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8YJDOLIC DBLIVDYis a delivery of any 
small thing in token of a transfer of 
something else. Thus, with onr Saxon 
ancestors, the delivery of a turf was a 
necessary solemnity to establish the con­
veyance of !ands. And, to this day, the 
conveyance of copyhold estates is 
usually made by the delivery, on the 
part of the vendor, of a rod or verge to 
the lord or his steward, and then by the 
redelivery of the same from the lord 
to the purchaser. 1 Steplt. COlli. 
[FEOFFMENT. ] 

IYlIrDIC. An agent or attorney who acts 
for a corporation or university. 

8DGBAPK. 1. The name given by the 
canonists to deeds of which both partl 
(that is to say, the copies corresponding 
to each party) were written on the same 
piece of parehment, with some word or 
letters of the alphabet written between 
them, through whieh the parchment was 
cut in such a manner as to leave half the 
word on one part and half on the other. 
1 Steplt. Coni .• 

2. Hence, a deed or writing under the 
hand and seal of all the parties. 

aDOD. A meeting or assembly of ecclesi­
astical persons concerning religion, of 
which there are four kinds :-

1. General, when bishops, etc., of all 
nations meet together. 

2. National, when those of one nation 
only come together. 

3. Provincial, when they of one pro­
vince meet, being now what is called the 
Convocation. 

4. Diocesan, when those of but one 
diocese meet. 

2 Stepl,. Com. 

IYlIrODAL. A tribute in money payable 
by the inferior clergy to the bishop or 
archdeacon at his Kaster visitation. The 
word is also used for the Synod itself. 
Provision is now made by stat. 23 &. 2-1 
Vict. c. 124, s. 2, for the payment of all 
such dues to the Ecclesiastical Com­
missioners. 

TACK, in Scotland, signifies a lease. 

TACK DUTY. The rent reserved on a 
lease. 

TAcxmG MORTGAGES. This happens 
when a third or subsequent mortgagee 
of land, by geUing a conveyance to 

himself of the legal estate of the first 
mortgagee, is enabled to obtain, for his 
own security, priority over the second 
mortgagee. He is then said to tack his 
mortgage to the first mortgage. This is 
permitted if the person who claims to 
tack has originally advanced his nioney 
withopt notice of the incumbrance or 
incumbrances over which he claims 
priority, notwithstanding that he might 
have had notice of the same before 
getting in the legal estate. For the 
person so claiming to tack is held to 
have an eq1litg equal to that of the 
incumbrancer over whom he claims 
priority; and having got in the legal 
e-lfate he obtains priority on the prin­
ciple that where the equities are equal, 
the law shall prevail; and mCl'e priority 
of time ill not regarded where there is 
any other ground of difference. WIIIK. 
B.P. 

Tacking was abolished by sect. 7 
of the Vendor and Purchaser Act, 1814, 
(37 k 38 Vict. c. 78). But that section 
is repealed by the 129th section of the 
Land Transfer Act, 1875, (38 &. 31l Vict. 
c. 87), which is again practically re­
pealed so far as Yorkshire is concerned 
by the Yorkshire Registries Act, 1884. 
[LEGAL ESTATE; MORTUAGE.] 

TAIL. A term used to signify an elffole 
tail. [ESTATE.] Seealsothefollowing 
titles. 

TAIL AJ'TD POSSIBILITY OF ISSUE 
EXTINCT is where land is given to a 
man and his wife, and to the heirs of 
their two bodies engendered, and one of 
them overlives the other without issue 
between t.hem begotten; he shall hold 
the land for term of his own life as 
teltaJU in tail after Pllllilibility IIf illlUe 
e:rfilwt, and, notwithstanding tha.t he do 
waste, he shall not be impeached of it. 
And even if there have been i.lsue, yet 
if the issue die without issue, then the 
surviving parent is also such a tenant. 
A tenant in tail after possibility of issue 
extinct cannot bar the entail. Stol. 3 
.S· 4 Will. 4, c. 14, I. 18; 1 St<Jpl,. 
COlli. [DISENTAILING DEED; FINE, 1 ; 
RECOVERY.] 

TAIL FBKALB is where a real estate is 
settled on A. B. and the heirs female of 
his or her body. Under such words of 
limitation, females alone can succeed 
and would inherit together; nor could 
any female claim except thl'ough 
females. But in practice it never 
occurs. 1 8te.pll. COlli.; lVIIIR. R. P. 
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TAIL GENERAL is where an estatc is 
limited to a man and the heirs of his 
body, without any restriction at all; 
or, according to some authorities, with 
no other restriction than that in rela­
tion to sex. Thus tail 11I01e general 
is the same thing as taU fIIflle; the 
word general in such case implying that 
there is no other restriction upon the 
descent of the estate than that it must 
go in the f/IaIB line. So, an estate in 
tail female general is an estate in tail 
female. 1 Step". ~1/1. 

TAIL llALB is where an estate is limited 
tn a man and the heirs male of his body ; 
that is, so far as regards the first gene­
ration, to males ; and, so far as regards 
subsequent generations, to males claim­
ing exclusively through males. 1 Step" .. 
(~m~.; lVtlt8. R. P. See the two pre­
ceding titles. 

TAIL SPECIAL, in its largest. sense, is 
where the gift is restrained to certain 
heirs of the donor's body, and does not 
go to !ill of them in general. 1 Stepll. 
COlli. [TAIL GENERAL.:; 

TALES. A supply of jurymcn to make 
up a dcficiency. If a sufficient number 
of jurors do not appear, or if by mcans 
of challenges or exemptions a sufficient 
number of unexceptionable ones do not 
remain, either party may pray a tale~. 
The judge who tries the cause can 
award a talea till CirClIlIIl/talltiblll/; that 
is, to command the sheriff to return so 
many other men duly qualified as shall 
be present, or can be found, to make up 
the number required, and to add their 
names to the former panel. They are 
hence called talesmen. Seldom now 
req!lh'Cd. 3 Steplt. Colli.; 4 Stepll. Com. 

TALlO •. Retaliation. rLEX TALIONIS.] 
TALLAGERS. Tax or toll gatherers. 

TALLEY, or TALLY. A stick cut in two 
parts, on each whereof is marked, with 
notches or otherwise, what is due be­
tween debtors and creditors. This was 
the ancient way of keeping accounts, 
one part being kept by the creditor, the 
other by the dcbtor. Hence the tallie1' 
of the Exchequer, also called the teller. 
[TELLERS, 1.] The use of tallies in the 
Exchequer was abolished in 1783 by 
23 Geo. 3, c. 82. And in consequence 
of the changes introduced in 1834 by 
4 & 5 Will. 4, c. 15, in the keeping of 
the public accounts, the old tallies were 
ordered to be destroyed. They were 
accordingly employed to heat the stoves 
in the House of Lords, and are said to 

have been the cause, from having been, 
burned in too large quantities, of the 
fire which broke out in October, 1834, 
and consumed the two houses of par­
liament. 

TALLIAGE. A tax laid upon cities and 
burghs. 2 Stf'p/~. Com. 

TALTARU)['S CASE, which was decided 
in Michaelmas Term. 1472 (the twelfth 
year of Edward IV.), is known as the 
case in which the judges by implication 
laid down those principles on which 
"common recoveries II were sanctioned 
for so many centuries, as a means of" 
converting estates tail into fees simple. 
See 2 Rl.; 1 Step"'. CO".. [RECOVERY.] 

TA)[ QUA)[. A writ of error, from 
inferior courts, when the error is. 
supposed to be in giving the judgment 
as well as in awarding execution 
upon it. 

TDGIBLE PROPERTY is property which 
may be touched and is the object of 
sensation, corporeal property ; this kind 
of property is opposed to intangible 
rights, or incorporeal property, such 88· 
patents, copyrights, advowsons, rents, 
etc. I Steplt. COlli. 

TANISTRY. An old Irish tenure, by 
which, from time immemorial, lands 
descended to the eldeNt and mOllt wortIty 
of the blood and name. . 

TAX. A tribute or impost imposed by 
parliament. 

TAXATIO. 01' COSTS is the settlement 
by the taxing master of the amount 
payable by a party in respect of costs 
in any action or suit. 'l'he allowanre 
of particular items in the bill will in a 
great measure depend on the order 
directing the taxation. In a bill sent 
in by a solicitor to his client, itelB 
would be allowed which would not be 
allowed in the ordinary taxation of 
costs between parties in a suit or action. 
But in some cases, even between the 
parties to a suit or action, costs are to 
be taxed all between I/olicitor and cliellt 
as opposed to the ordinary taxation (# 

betweelt party ana lJarty. In cases of 
importance or difficulty, costs may also 
bc directed to be taxed on the" Higher 
Scale" as opposed to thc "Lower" or 
ordinary scale prescribcU by the Judi· 
cature Rules. Sec Rules of 1902. 
SleIIllIIerltaYII and 'ljl('{/ood, and JOIIIII/IIft 
on TallJatitl1t (If COIfI/. See also the 
following title. 
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TAXIlfG USTERS. The officers ap­
pointed to tax costs. [TAXATION OF 
COSTS.] In actions at common law 
and in Chancery the taxation of costs 
is done by special taxing masters: and 
in the Probate, Divorce, and Admiralty 
Division by the registrars. 

1'EOHlfICAL IISTRUCTION. By the 
Technical In~truction Acts 1889 and 
1891, technical instruction in the 
principles of science and art applicable 
to induMtries, may be provided by local 
authorities at the expense of the rate­
payers. 3 Strph. Colli. 

TELLERS. 1. ~'our officcrs of the Exche­
qner, formerly appointed to receive 
monies due to the king and to pay 
monies payable by the king. Abolished 
in 183-1 by 4 & 5 Will. 4, c. 15, s. 1. 

2. Members of parliament appointed by 
the Speaker to count the numbers in a 
parliamcntary division. May'll Pa1·l. 
Prad. 

TBKPLBS. 1.'wo of the Inns of Court, 
[INNS OF COURT.] 

At the suppression of the order of 
Kl!ights Templars thcir dwelling was 
purehased by thc professors of the 
common law, and .converted into inns of 
court in the year 1340. They are called 
the Inner and Middle Temple. Essex 
Bouse, built in lIlli" was formerly a 
part of the house of the 1.'emplars, and 
was called the Outer Temple because 
it was situated without Temple Bar. 
Haydn.'11 Dit". DalrN. 

DlD"OJLAL LORDS. 
POilU.] 

[LORDS TEII-

DJDlOll.ALITIES OF BISHOPS are the 
revenues, lands, tenemcnts and lay­
fees belonging to the bishops' sees. 
2 Steph. COlli. 

TENANT. 1. One that holds or possesses 
lands or tenementH by any kind of 
right. be it for life, years, at will or at 
sufferance, in dower, custody or other­
wise; all lands being considered as 
holdell of the king or of somc superior 
10nL 1 Step/,. Olllt.; lVflllI. R. P. 

2. Especially, a tenant under a lease from 
year to year, or other fixed period. 

3. We sometimes use the word in refe­
rence to interests in pure personalty, as 
when we speak of anyone as tenant 
for life of a fund, ctc. 2 Strpll. Com. 
See also the followiug titles. 

TB.AlI'T AT SUFFERAlI'Cl A person 
who, having been in lawful possession 
of land, wrongfully continues in posses­
sion after his title has come to an end, 
without the agreement or disagreement 
of the person then entitled. 1 Steph_ 
ConI. ; Fawcett, L . .c. T. 

TENANT AT WILL is a person in posses­
sion of lands let to him to hold at the 
will of the lessor. A copyhold tenant 
was originally a tenant at will, and he 
is still nominally so, being said to hol(l 
at t1&e will IIf t11~ lOI'" accordM/{J to the 
mu/tom of tIle ilia/tor; but, as the lord's 
will is controlled by the custom, the so­
called tenancy at will is hardly less 
beneficial than a freehold. 1 step/I .• 
Con,.; Faw()ett, L. ",. T. 

TENANT BY SUITElLAlI'CB. [TENANT 
AT SUFFERANCE.] 

TDANT BY THE CUBTESY. [CUR­
TESY.] 

TENANT FOB LIFE. A person who holds 
an estate for his life. [ESTATE.] 

TENAlI'T no. YEAR TO YEAR. A 
tenancy from year to year is now fixed, 
by general usage, to signify a tenancy 
determinable at half a year's notice (or, 
in an agricultural tenancy, one year's 
notice) on either side, ending with the 
current year of the tenancy. If the 
tenancy commenced on one of the q ual'­
terly feast days, the half-year may be 
computed from one of such feast days 
to another; otherwise, the half-year 
must consist of 1112 days. Sec 1 Stl'.Jlh. 
lOlII.; FrlWl'l'tt, L . .$' T. 

TENANT IN TAIL. [ESTATE.] 

TENANT II TAIL AFTER POSSIBILITY 
OF ISSUE EXTIICT. [TAIL A~'TEII. 
POSSIBILITY OF ISSUE EXTINCT.] 

TENANT TO THE PB.ECI'PE. [PII...ECIPE, 
TENANT TO l'HE.] 

TENANTABLE REPAIR. Such a state of 
j'epair in houses or buildings as renders 
them fit for the occupation of a tenant. 

A tenant fl'om year to yeal' of a honse 
is bound to keep it wind and water tight, 
to use it in a tenant-like manner, and 
to make fair and tenantable repairs, 
such as putting in wiudows 01' doors that 
have been broken by him, so as to pre­
vent waste and decay of the premises. 
Fawrrtt, L. ~. T. 
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TEIIAlIT·RIGHT. 1. The right of a 
tenant on termination of tenancy to 
compensation for unexhausted impl'Ove· 
ments effected on his holding. l!'ormerly 
governed by custom, but now by Agri. 
cultural Holdings Act, 1883, unless 
reasonable provision is made in lieu of 
that given by the Act.. Also used to 
indicate the money so paid. 

2. Ireland. See the Lana Law (l1'eland) 
Act, 1881 (44 .s' 45 Vict. c. 49). 

TEIIAlITS III COJ[J[OIl. [COMMON, TEN· 
ANCY IN.] 

TEIIDD. 1. An offer of money 01' any 
. other thing in satisfaction of a debt or 

liability. See next title. 
2. Coin 01' paper money, which, so far as 

regards the nature and quality thereof, 
a creditor may be compelled to accept 
in satisfaction of his debt, is called legal 
tmuier. [LEGAL TENDER.] 

TEIIDER Ol!' AKElIDS. An offer by a 
person, who has been guilty of any 
wl'Ong or breach of contract, to pay a 
sum of money by way of amends. If a 
defendant in an action make tender of 
amends, and the plaintiff decline to 
accept it, the defendant may pay the 
money into court, and plead the pay­
ment into court as a satisfaction of the 
plaintiff's claim. S Step".. emil.; 
R. S. c., Ora. XXII. [PAYMENT OF 
MONEY INTO COURT, 1; PUBLIC 
AUTHORITIES PROTECTION ACT.] 

TEnD, PLEA Ol!'. A plea by a defen­
dant that he has been always ready to 
satisfy the plaintiff's claim, and now 
brings the sum demanderl into court. 
S Stl'plt. COlli. See the two preceding 
titles. 

TBlIEJ[BlIT, 1. A house or home-stalL 
2. Land holden of a superior lord; and in 

this sense te/lel/tellt is one of the tech­
nical words applicable to all real estates, 
and includes offices and dignities which 
concern lands and profits issuing out of 
lands. 1 Steplt. Com. 

S. Especially such an interest in land 
within a parish as will enable a pal'ty 
to apply to such parish for poor law 
relief if in neerl thereof. 

TEDNDUJ[. The clause in a deed which 
was formerly used to signify the tenure 
by which the estate granted was to be 
holden; as by knight service, etc. But 
such tenures being now reduced to free 
and common socage, the tenure is never' 

specified; and the tenell(Z,11/l in a deed 
is of very little use, and only kept in by 
custom. 1 Sff>plt. lAIl/l. 

TEIIOR. 1. By the tem.r of a. deed, or 
other instrument in writing, is siguified 
the matter contained therein, according 
to the true intent and meaning thereof. 

2. 'l'he word tenor, in reference to writs 
and records, signifies a copy or tran­
script, whereas' e,tfect signifies that the 
substance only is set out. 

TElITERDEII'S ACT is the stat. 9 Geo. 4, 
c. 14, passed in 1828, at the instance of 
Lord Tenterden, Chief Justice of the 
King's Bench. 

The following pl'Ovisions of Lord Ten· 
terden's Act are still in operation :-

1. In actions of debt or upon the 
case gl'Ounded upon any simple contract, 
no acknowledgment or promise by words 
only is to be deemed a sufficient evidence 
of a new and continuing contract to take 
the case out of the Statutes of Limita­
tions, unless such acknowledgment or 
pl'Omise be in writing signed by the 
party chargeable thereby (sect. 1). 

2. No action is to be brought where­
by to charge any person upon or by 
l'cason of any assurance made concerning 
the character, conduct, credit, ability, 
trade 01' dealings of any person, to the 
intent that such person may obtain 
credit, money, or goods, unless such 
repreSentations be in writing and sigued 
by the party to be charged therewith 
(sect. 6). 

TEIITlIS. 1. The tenth part of all spiritual 
preferments in the kingdom, originally 
payable to the Pope, and, after the Re· 
formation, to the Crown, until applied 
by Queen Anne for the purposes of 
Queen Anne's Bounty, that is, to make 
up the deficiencies of smaller benefices. 
2 su.plt. Clml. [FIRST-FRUITS; QUEEN 
ANNE'S BOUNTY.] 

2. A temporary aid issuing out of personal 
property anciently granted from time to 
time by parliament. 2 Stt1plt,. lllllt. 

TEIIURE. The manner whereby tene· 
ments are I:oldeu of their lords. To 
hold land by tlllJ tellure of any given 
IICrvice is to hold land on the condition 
of a faithful performance of that ser· 
vice; so that the non-performance 
thereof would be a cause of forfeiture 
to the lord. This forfeiture might be 
enforced by writ of l'lWlat:it. 1 BtttpA. 
Com.; Will..,. R. P. [CESSAVIT; Es· 
TATE: FEE; KNIGHT ~ERVlCE; MILl· 
TARY TENURES; SOCAGE; TENENDUM.] 
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TERJ[. 1. The period of time in which 
alone the superior courts of common law 

:j~~i!~im[~l~nc:~e;s. the ri'ilnss of 

2. A term of yea/·s. This phrase is often 
used denoce fixei I tn iriod icf time 
exte?(dng kfeverii T ',; ears in 
the law of real property it is especially 
used t{) signify an estate or interest in 
land be en l(kfed fCic fixed 
This (ctate i~ , chattcl and 
goes, on the death of ith owner, to his 
executors or administrators. 1 Step". 
(~~mL iVinS, P. OUTflT(; !lING 
TERfti SATlffnftftD T(?(ftfS AI"" 

TERJ[ FEE. [SITTINGS FEE.] 

TTERK GR013fL A nifrase fifti,d to 
desiffntffte an i'ntate 'veal's land 
not held in trust for the party who would 
be entitled to the, land on the expiration 
of tti" Ierm. i UUTSf' ft tfDING TI'iRM ; 
SATflf,FIED AtiT; 'fERI,I, 13.] 

TERJ[INUS A QUO. 'l'he starting point, 

TERJ[J:TTTTS ATT TTTEJ[. 
point. 

termff flting 

TERJ[TT, He ho Tift lands Iene-
menL; Inr a of or liT" But 
we generally confine application of 
the word to a person entitled for a term 
of 1 Stnplt. COm 

XERJ[S, TO BTT TTNDETT. A party in an 
action or other legal proceeding is said 
to bi,' nndt'/' fi'nm", whlln fln indulnence 
is griwled to by court in the 
exercise of its discretion. on condition 
of his observing certain things. 

TERRTT TTESTTTlnTTNTTT'flTi, Oti,vclkind 
land; so en lI'd from bdng fm(nerly 
devisable by will, when other lands 
wen' not ilevisabl{;. [DEVISE; 
o A Vffl,riIND, 

TERRAR. The same as JerrieI'. [TER­
RIER.] 

clERRT PPNAN'ln He has iictual 
possession or occupation of land. 

TERRIER (Lat 1;n'rarf7Itff 
or sUlifi'yof (luan­
tity of acres, tenants' names, and such 
like; and in the Exchequer there is a 

:~~ll~;~o~ll the ~~~. hm~~!~ !n~:;~t 
1338. In gcneral, an ecclesiastical ter­
rier contains a detail,of the .temporal 
possell uns 1 he ('Iimch m (iVery 
pariIIlL 

TERRITORIAL WATERS. Those within 
a marine leagne of the coast of a coun try 
are inb'niiif ional linW h(,I,i to be 
witbin the ji,ii'ikfdictiufi that f'imntry, 
The Territorial Jurisdiction Act, 1878, 
gives the Admiralty jurisdiction over 
Offem'f('ft committed the t;,Ilntorial 
waiiTlof hIli f7ajest:{II domnmms. 
8tl'p". CIIIII., II. 

TTEST cldLD CTTTTTTORAbJ:bN AClfn Thff 
'1'e81 Ad Wal Car, f, c. 2, p;f,lkfed ill 
1673 (explained by 9 Oeo. 2, c. 26), by 
which, all officers, civil and military, 

~~~'!~~:~!~ff( ::~r~!:e ~::~:ffbll(:~~~ 
tion, and also receive the Sacrament of 
the Lord's Supper according to the usage 

~~rf(j 1 ;~~~~ff; fif !n~;:~;!~i~;;; ho?'! 
the said office. 

the Corporation Act, 13 Car. 2, 

stal \~, P~:fi~:~ ~;:I~~~nff !~gaNl~: 
government any city or co~poration 
unless, within a twelvemonth before he 

~~~i!~~ei::'ildiI~c:~il;l~fi~t~~b ot~{~ 
Church of England; and he was also 
enjoined to take the oaths of allegiance 

~~~; ;i;;~.,tf: ;~;~~~~{t;]m~ft~~(: 
of these requisites, the election should 
be void. 

thesl I'nactmllntft werli 
in by 9 4, c. 
also 29. Vict., c. 22. 2 8tt'1'II. COlli. 

bESTclblENT. trt(f' ;2eclamtit;n of 
man'II fast wlIi (;s to which would 
have ~o be done after his death. Strictly 
speakmg, a testament is a di8position of 
f~:;;:f;~?rpi;ty only, 2 Sfff!,!' COlll. 

TESTAJ[ENTARY CAUSES are causcs re-

~ilfi~:" f ~h~h~f~ ;::~~ii~~~~~a~f;";,;~(:~~~i 
to those causes which were formerly 
matters of e,cclesiastical juriI;diction, 

~~~tiIIK'n~o~ ~~~~~t.~"~:;".ffY th;' t'iobat; 

TESTAVl':WTARY GUARDIAN. A guar· 
dian (fppointrid by By It/;t. If 
Car. if, c. U, passed in 7660, a father 
may, by deed or will, appoint a guardian 
to hi; infant "hildre;I 2 8tf<(f/f COlli, 
[GlfAPDlAK 5.] . 

TESTAJ[ENTUJ[ OJ[NE J[ORTE CON­
SUJOfATUR (;'nery Kill is perf;'ded bp 
death), . 
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'rESTATE. Having made a will. 

TESTATOR. He who makes a will. 
[WILL,1.] 

T.BSTATRIX. She who makes 1\ will. 
[WILL,I.] 

T.BSTATlJ][. The witnessing part of a I 

deed, beginning "Now this indenture ' 
witnesseth." WIIIH, 11. P. 

'rEITE. 1. The witnessing part of a wlit, 
warrant, etc. 

By R. S. C. 1883, Ord. II. r. 8, every 
writ of Mummons and also every other 
writ shall bear date on the day on which 
the same shall be issued, and shall be 
tested in the name of the Lord Chan­

.cellor, or, if t.he office of Lord Chancellor 
shall be vacant, in the name of the Lord 
Chief Justice of England. 

2. The word is also sometimes used to 
signify the date of a document. 3 Step/t. 
('O/lt. 

TESTES PO!l'DERAITVR, !l'O!l' !I'lJKEB.. 
A!I'TlJB. (witnesses are weighed, !lot 
counted). It is the credibility of wit­
nesses that is taken into account l'1lther 
than their number. 

'rBSTES, PROOF OF WILL PD, is a proof 
of a will by witnesses, in a more solemn 
form than ordinary, in cases where the 
validity of the willis disputed. [HOLElfN 
FORM.] 

'rESTI][O!l'1V][ CLAVSB. 'l'he final clause 
in a deed or will, commencing "In 
witness, etc." 

T.BSTIKOlfY. Evidence. [EVIDENCE; 
PERPETUATING TESTIMONY.] 

'l'JL\!I'B. A nobleman. In Anglo.Saxon 
times thanes were of two orders, king's 
thanes and ordinary thanes. 

'llU. VIE'S mB'. Once an Inn of Chancery. 
[INNS OF CHANCERY.] 

'l'RBATRE. A place kept for the perform­
ance of stage plays. A licence must be 
obtained from the County Councils for 
provmcial and from the Lord Chamber­
lain for metropolitan theatres. Also 
a copy of every new play intended to 
be performed in any theatre must be 
:previously sent to the Lord Cham berlain. 
See Local Gorern11lent Arl, 1888. 3 
Step/t. Colli. 

,THBl!'T, [LARCENY; STEALING.] 

TlIEl!'T BOTE. The receh'ing, by a party 
I'Obbed, of his goods back again, or other 
amends, upon an agreement not to pro, 
secute. Theft bote is a species of the 
offence caJlcc:l ('/1111 j/Q/l1Uli Ilg a feloN§, 
and is punishable by fine ami imprison. 
ment. -l.'{fejl/'. nil".; Oke', Mag. S,N. 
[COMPOUNDING. ] 

THBLLlJ8S0!l' ACT, The stat. 39 &. 40 
Geo, 3, c. 98, pa8,~d in 1799, in con,;e· 
quence of Mr. Thellusson's will lIr. 
Thellusson was a person of enormous 
wcalth, and lcft. numerous descendants 
li ving at hill death, besides two in .. ,111" 
Ifa mere. By his will, after providing 
for his immediate deKcendants, he left 
the bulk of his pl'Operty to be accumu· 
lated until his descendants living or in 
f'entre sa m(>,'e at the time of his desth 
should be dead. The Act called the 
Thellusson Act was passed to preveot a 
repetition of a bequest of this kind. By 
this Act a gl'antor or testator is forbid· 
den to direct the accumulation of his 
property for a period exceeding his own 
life or twenty-one years from his death, 
or during the minority of any person 
living or in f'mttre sa. lIIi".e at the death 
of such grantor or testator, or during 
the minority of any person who under 
the settlement or will would, if of fnll 
age, be entitled to t he income so 
directed to be accumulated. Accumu· 
lations fOl' the purpose of paying debts 
or raising portions are excepted from 
the Act. As to t he settlement of pro­
perty for the JIm'pose of accumulating 
the rents and income thereof, see the 
Accumulations Act, 1892. 1 SleJlA, 
COlli.; lVlII,. R. P. [ACCUMULATION.] 

THBSAlJRlJSI!I'VB!I'TlJS. [TR~U~ 
TROVE.] 

Tm!l'GS. The subjects of pl'Operty, which 
Illay be either in action orin lHII_i6., 
Things ill al'filllt are not immediately 
available to the owner without the coo­
sent of some other person, whose refusal 
will give a right of actio/!. Things ill 
j1011l1l11,ioll may be JIsed immediately 
without the concurrence of any other 
person. 1 Step", COI/t.; 2 Step"', CIHII. 
LeHOSE.] 

TlDB.D PARTY, One who is a stranger 
to a proceeding between two other 
persons. .A third party may, by leave 
of the court or a judge, be introduced 
into an action by a defendant claiming 
an indemnity or other remedy over 
against him, by means of a Doticecalled 
a "third party notice" being given 
him. See R. H. C. 1883, Ord, XVI. r, 48. 
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'THIS DAY SIX KONTRS. An expression 
used in parliament to mean "never." 
'fhus a proposal to read a bill "this day 
six months" is a proposal to reject it, 
because parliament would not be sit­
ting six months hence. "This day three 
months" has the same meaning. The 
term fixed in either case is one beyond 
the probable duration of the session. If, 
howev!!r, the session should last to the 
time so Ilominally specififfi, it seems 
that the bill or bills will appear amongst . 
the orders of the day. Ma!I'1I Parl. 
Pract. 

THREAT has been defined to be any 
menace of such a nature and extent as 
to unsettle the mind of the person on 
whom it operates, and to take away 
from his acts that free voluntary action 
which alone constitutes consent. Reghut 
v. Walton, 34 L. J., .1/. C 49; 7 L. '1'., 
N. S. 754. Threats and threatening 
lettel'S, as cognizable in criminal courts, 
are of various kinds :-(1) Letters 
threatening to publish a libel with a 
view to extort money. This offence is 
punishable under stat. 6 & 7 Vict. c.96. 
s. 3, with imprisonment not exceeding 
three years, wit·h or without hard labour. 
(2) Demanding money or other pro­
perty with menaces, with intent to steal 
the same. 'l'hiR offencc is felony, and 
punishable untler sect. {5 of the Larceny 
Act, 1861 (stat. 24 & 25 Vict. c. 96), 
with two years' imprisonment, with or 
without hard labour. (3) Letters de­
manding of any person with menaces 
and without reasonable and probable 
cause. nny property, chattel, money, 
valuably security, or other valnable 
thing. Any person sending such a 
letter, or causing the same to be received, 
knowing its contents, is liable, under 
sect. 44 of the same statute, to penal ser­
vitude for life, or to imprisonment not 
exceeding two years, with or without 
hard labour. (4) Letters threatening 
to accuse any person of a heinous or 
infamous crime, as defined in sect. 46 of 
the same statute. Any person guilty of 
sending any such letter, or causing the 
same to be received, knowing its con· 
tents, with a view to extort money, 
etc., is liable to penal servitude for life, 
as in the former case. (5) Letters 
threatening to kill or murder any 
person. The punishment for this offence 
is, bv stat. 24 & 25 Vict. c. 100, 8. 16, 
penal servitude for five years, or im· 
prisonment for two yeal'S, with or with· 
out hard labour. 4 StepT,. Com.; Oke', 
Mag. Syn. As to the law relating 

to the intimidation of masters or work· 
men by combinations or associations, 
see the Conspiracy and Protection of 
Property Act, 1875. 

TRBEATElUNG LETTDS. [THREAT.] 

TIeDT OF LEA. VB is a written licence to 
a convict sentenced to penal servitude, 
to be at large before the expiration of 
his sentence. Such lieence is granted 
under the hand or seal of one of his 
Majesty's priucipal secretaries of State 
(generally the Home Secretary), and is 
revocable for misconduct at any time 
before the period of the holder's sen­
tence has expired. 27~' 28 Villi. c. 47 ; 
5{ 4' 55 rid. c. 69; 4 StI'}lII. ell"'.; 
OMII ..1[ag. Sun. 

TIODT OF LEAVB JUN. A convict 
who has obtained a ticket of leave. See 
preceding title. 

TDDD. Wood fitted for building or 
other such like uses. Oak, ash and elm 
are timber in all places; and, by the 
cnstom of some particular counties, in 
which other kinds of trees are genel'lilly 
nsed for building, they are also for that 
reason considered as timber; and for a 
tenant for life to cut down timber 
trees, or to do .any act, whereby they 
may decay, is waste, timber being part 
of the inheritance. 3 Step". COlli.; 
Fawcett, L . .s' T. [WASTE. ] 

TID BARGAIN is a contract for the sale 
of a certain amount of stock at a certain 
price on a future day, the vendor not in 
general having such stock to sell at the 
time of the contract, but intending to 
purchase it before the time appointed 
for the execution of the contract. 'rime 
bargains were forbidden by sect. 4 of Sir 
John Barnard's Act (7 Goo. 2, c. 8), 
under a penal ty of iiool. Such contract~ 
could not, therefore, be enforced by the 
courts of law. As, however, any party 
failing to meet his engagement was 
stigmatised in the Stock Exchange as a 
lame dfWk, and his name exhibited as a 
defaulter, the disgrace attending upon 
a bre~ch of such contracts secured 
their general observance. Sir John 
Barnard's Act is now I'e pealed hy stat. 
28 & 24 Viet. c. 28. [BULL 2.] 

TID IKDKOBIAL. TID OUT OF 
JOND. These expressions denote time 
beyond legal memory; that is, the time 
prior to the commencement of the reign 
of Richard I., A.D. 1189. 1 Step"'. (AJII'. 
[LEGAL MEMORY.] 
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TIKE POLICY is a policy of mariiie in­
surance in which the risk is limited, not 
to a given voyage, but to a certain fixed 
term or period of time. In such policies 
the risk insured is entirely independent 
of the voyage of the ship. Arlumld, 
Mm'. Ills. [MIXED POLICY; VOYAGE 
POLICY; WARRANTY.] 

TIllE THE ESSENCE OF THE CON­
TRACT. Where a contract specifies a 
time for its completion, or something to 
be donc towards it, then, if time be of 
the essence of the contract, the non­
pcrformance by either party of the act 
in question by the time so specified will 
entitle the opposite party to regard the 
contract as broken. Whether time be 
or be not of the essence of tbe contract 
must, in the absence of express words, 
be gathered from the general character 
of the contract and the surrounding 
circumstances. By the Judicature Act, 
1873, s. 25, sub-so 7, stipulations as to 
time or otherwise are henceforth to 
receive, in all courts, the same con­
struction as they would hitherto have 
received in courts of equity. 

TIPSTAFF. An officer who attends the 
courts, his duty being to take charge of 
prisoners committed by the court. 

TITRE BENT-CHARGE is a rent-charge 
established in lieu of tithes under the 
Tithe Commutation Act, 1836 (6 &. 7 
Will. 4, C. 71). Under the Tithe Act of 
1891 it is payable by the land owner to 
the tithe owner. [RENT; TITHES.] 

TITRES. The tenth part of the fruits, 
prredial, personal and mixed, due to the 
ministers of the Church for their main­
tenance. Cowel.' Tithes arise from the 
profits and stock of lands, or from the 
personal industry of the inhabitants of 
a parish. The former class arc either 
prmdial, among which are tithes of corn, 
grass, hops and wood; or 'TIIill:ed, as of 
wool, milk, pigs, etc. ; the latter perllmal, 
as of occupations, trades, fisheries and 
the like. Of prmdinl and 'TIIUced tithes 
thc tenth must be paid in gross; but of 
pe1'I07l1ll tithes only the tenth' part of 
the clear profits is due; nor are tithes 
of this latter kind generally due at all, 
except so far as the particular custom of 
the place may authorise the claim. 
Hence it may be inferred, that what­
ever is of thc substance of the earth, as 
stone, lime, chalk and the like, is not 
in its nature titheable; nor, except by 
force of special custom, is tithe demand-

able in respect to animals which are 
ferm'llaturm. [FERAl NATUR&_] 

Tithcs are also divided into great and 
,mall tithes. SlIIo,Zl tithes include tithes 
mixed and personal, whereas tithes of 
com, hay and wood are generally com­
prised under great tithes; but no clear 
line of demarcation seems to have been 
drawn between them. 

All tithes prima fade by presumption 
of law belong to the "ector; but any 
part of the tithes may be shown, by evi­
dence, to belong to the ricaI'. [RECTOR; 
VICAR.] Such evidence may consist 
either of a deed of endowment, vesting 
certain tithes in the vicar, or of such 
proof of long usage as is sufficient to 
raise a presumption that an endowment 
of that description, though now lost, 
wasanciently made. Not unfrequently 
an endowment vests all theIN/all tithes 
in the vioor. T. L.; Cowel; 1 Rl.; 
2 Bl.; 2 Sttplt. Com. [MODUS DECI­
MANDl.] 

Almost all the tithes of England and 
'Vales are now commuted into rent­
charges under the Tithe Commutation 
Act (6 & 7 Will. 4, C. 71) and the 
various statutes since passed for its 
amendment. 2 Steplt. a",t. rTXTHE 
RENT-CHARGE. ] 

TITKIKG (Lat. DecJ'Ill"ia). The number or 
company of ten men with their families 
knit together in a society, all being 
bound to the king for the peaceable 
behaviour of each other, Of these com­
panies, there was one chief or principal 
person called teo thing-man or tithing­
man, who was in fact a constable. 
1 Stepk. CO'TII. [DECENNARY.] 

TITKIKG-KAK. A constable or head of a 
tithing. 2 Steplt. Com. [TITHING.), ,; 

TITLE. 1. A title of honour; which is an 
addition to a person's name, implying 
that he has some honour, office, or 
dignity. 1 Steplt. Com.; 2 Steph. CORl.; 
'Vms. R. P. 

2. A title to orders; which is a certifi­
cate of preferment or provision req aired 
by the 33rd Canon, in order that a per_ 
son may be admitted into holy orders ; 
unless he be a fellow or chaplain in 
Oxford or Cambridge, or master of arts 
of five years' standing in either of the 
universities, and living there at his sole 
charges; or unless the bishop himself 
intends shortly to admit him to some 
benefice or curacy. 2 Step!. Crnu. ,',,AA 

3. Title to Land, or Gooth. This 
signifies either (1) a party's right to 
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TITLE-continued. 
the enjoyment thereof; or the means 
whereby such right has accrued, and 
by which it is evidenced; or, as it 
is defined by Rlackstone, the means 
whereby an owner hath the just posses· 
sion of his property. 

When we speak of " man having a 
good title to his property we mean that 
the evidence of his right is cogent and 
conclusive, or nearly so; and when we 
speak of a bad title we mean that the 
evidence is weak and insufficient. A 
forty years' title is now in general 
sufficient in the case of sale of lands, 
under the Vendor and Purchaser Act, 
1874 (37 &. 38 Vict. c. 78). [DOCUlIIKNT 
OF TITLE OF GOODS; DOCUlIIENT OF 
TITLE TO LANDS; LAND TRANSFER 
ACTS.] 

4. The title of an Act of parliament is 
its heading, and sometimes it has also 
a" short title," more condensed than the 
heading. mentioned in the body of the 
Act as the name by which it is to be 
known. 

5. The title of an affidavit consists of 
two parts: (I) the style of the court (or 
division of the High Court of Justice) in 
which the affidavit is to be used, and 
(2) the names of the parties to the action 
or other proceeding. 

TITLE, COVEIUftSl!'OR. On dispositions 
of real estate the transferee is entitled 
to covenan ts for title. These were 
formerly express and varied according 
to the nature of the disposition, e.g., a 
vendor gave limited covenants extending 
to all acts done by him or anyone 
through whom he derives title other­
wise than by purchase for value; a 
mortgagor gave absolute covenants, not 
confined to the above acts. They are 
now implied by the use of the proper 
words, e.g., beneficial owner, trustee, etc. 
See If. 7 of C01lreyaneing Act, 1881, and 
see Luul T,.am/er Acts, 1875 anti 1897, 
and rules thereunder. 

TITLE DEEDS. Deeds evidencing a per· 
son's right or title to lands, otherwise 
called munimems 0/ title. 

The possession of the title deeds is of 
importance, as the land cannot be sold 
without them. Thus, what is called 
an .. equitable mortgage" is generally 
effected by a deposit of title deeds. 
Moreover. any mort.gagee who negli­
gently allows his mortgagor to retain 
the title deeds, and to raise money on a 

L.D. 

second mortgage of the land by fraudu. 
lently concealing the first mortgage, 
will have his security postponed to that 
of the second mortgagee. 2 Steplt. Cont. 

TOFT. A messuage or house, or rather a 
place where a messuage hath stood and 
is not rebuilt. 1: L.; Cowel. 

TOLL. 1. A liberty to huy and sell within 
the preeincts of a manor. 

2. A tribute or custom paid for passage. 
3. A liberty to take, or to be free from such 

tribute. See also the following titles ; 
and, for the verb to toll, see TOLLED. 

TOLL THOROlJGH. Money paid for the 
passage of man or beast in or through 
highways, or over ferries, bridges, etc. 
3 Steph. COlli. 

TOLL TRAVERSE. A toll paid for passing 
over a private person's ground. It is 
thus opposed to toll tlWI'II1"!llt, which is 
paid for passing over a public highway. 
a StepTt. 00111. 

TOLLED. To ttlll is to take away; thus, 
when a man's right of entry upon lands 
was barred or taken away by lapse of 
time, or otherwise, it was said to be 
tolled. 3 Steph. Colli. 

TOlll'lII'AGB. 1. A custom or impost paid 
to the king for merchandise carried out 
or brought in in ships, at a certain rate 
for every ton. It was at first granted 
for the defence of the realm, the safe· 
guard of the seas, and the safe passage 
of merchandise. 2 Steph. Cmn. 

2. The number of tons burden that a ship 
will carry. 

TOlll'TIlII'B is a species of loan in which the 
parties who invest receive life annuities, 
with benefit of survivorship; so called 
from Lorenzo Tonti, a Neapolitan, who 
lived in the 17th century. The nature 
of the plan is this: An annuity, after a 
certain rate of interest, is granted to a 
number of people, divided into classes 
according to their respeetive ages; so 
that the whole annual fund of each class 
is regularly divided among the survivors 

. of that class ; and, on the death of the 
last survivor, reverts to the power by 
which the tontine was ereeted. This 
mode of raising money has been at 
times used in this country. See 29 
Goo. a, e. 41; 30 Geo. 3, e. 45. 

y 
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TOOLS are tbose implements which are 
commonly used by the hand of man in 
some labour necessary for his sub­
sistence. The tools of a person's trade 
are, by the Bankruptcy Act, 1883, 
excepted from the general property 
which on his bankruptcy passes to his 
creditors. 

TORT. A wrong; so called because it is 
wrested (tortum), wrung, or crooked. 
The word "tort" is especia.lly used to 
signify a civil wrong independent of 
contract; that is to say, an actionable 
wrong not consisting in a breach of 
contract. An action for such a wrong 
is called an actilln of tori. Of this class 
are actions of libel, assault, trespass, etc. 
3 Stp-ph. Cmlt. [WRONG.] 

TORT FEASOR. A wrong-doer, a tres­
passer. 

TORTIOUS. Wrongful. [See next title.] 

TORTIOUS OPEBATIO. OF A FEOFF­
KEXT. When a tenant for life made a 
feoffment in fee of the lands of which 
he was tenant for life, a freebold of 
inheritance passed to the feoffee, but a 
freehold by wroJlg, thus divesting the 
person in reversion or remainder of 
his etttate, and leaving him a rig/tt of 
elltry, of which he might avail himself 
at once. 

But feoffments by tenant, in taU (or 
di8co1fiinualwe" as they were called) 
operated to take away not merely the 
estate of the party entitled in remainder, 
but also his 1'ight of 61lt1'Y witlwut 
art ion; so that he was driven to his 
action' to recover his estat.e when the 
time came. This effect of a discon­
tinuance was abolished in 1833 by 
stat. 3 &. 4 Will. 4, c. 27, s. 39 ; and such 
meaning as was left in the doctrine of 
the tortious operation of a feoffment 
was abolished in 1845 by s. 4 of the 
Act to amend the Law of Real Property 
(8 & 9 Vict. c. 106). 1 Step/to lAIm.; 
)Vm,. R. P. [DISCONTINUANCE OF 
AN ESTATE; ESTATE; FEOFFMENT.] 

TORTURE. A cruel and wanton inflic­
tion of pain on any living being. 

The word is used especially in our 
law books of the rack or question which 
was sometimes applied to extort con­
fessions from criminals. 4 Steph. lAIm. 
[RACK.] 

TOTAL LOSS is the entire loss of an 
insured vessel, or of goods insured, so 

as to render the underwriters liable to 
the owner. [UNDERWBITER.] 

Tota.l loss is either actual or elm-
8tructive; actual, when the thing is 
actually destroyed, or so damaged that 
it cannot ever arrive in specie at the 
port of destination; constructive, when 
the injury, though short of actual loss, 
is yet so great as to make the subject of 
it useless to its owner. 

When tbe subject of the insurance, 
though not· wholly destroyed, is placed 
in such peril as to render the $ucceesfnl 
prosecution of the venture improbable, 
the insured may treat the case as a toW 
loss, and demand the full sum insured. 
In such case, however, he must, within 
a reasonable time, give notice to the 
insurer of his intention, and of his 
abandonment to the insurer of all right 
in the thing insured. 2 Steplt. am,.; 
A1'7IOfI,ld, Marine Ins. [ABANDONMENT.] 

TOTIDEK VEDIS (in so many words). 

TOTIES QUOTIES (as often as occasion 
shall require). 

TOn.. [SHERIFF'S TOUBN.] 

TOUT TEKPS PRIST. Alway, ready; 
a plea, by way of defence to an action, 
brought by a plaintiff whose claim has 
never been disputed, to the effect that 
the defendant is, and always has been, 
ready to satisfy the plaintiff's demand. 
3 Stepk. lAl1It. 

TOWAGE. Money paid for towing a ship. 

TOW. CLERlt A person (usually a 
solicitor) appointed by the council of a 
municipal borough to manage their 
legal affairs. See Mu·nicipal {!orpora­
tionB Act, 1882, I. 17. 3 Stepk .• Com. 

TOWli COUKCIL. [MUNICIPAL COB­
PORATION.] 

TRADE FIXTURES, in a house, or other 
premises occupied for the purposes of 
business, include machinery and utensils 
of a chattel nature, such as salt-pans, 
vats, etc., for soap-boiling; engines for 
working collieries; also buildings of a 
temporary description erected by the 
tenant for the purpose of carrying on 
his businesa. Fawcett, L. <$' T.; 2 
Steplt. Com. ; 3 Stepk. lAIm. 

TRADE KARX. A mark, signature or 
device affixed to an article to show that 
it is manufactured, etc., by some par­
ticular person or firm. As to registra­
tion, see 46 & 47 Vict. c. 57. See also 
Merchandise Marks Acts. 
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TUDE UliION ACT, 1871, is the stat. 
34 & 35 Vict. c. 31, passed for the pur­
pose of giving legal recognition to 
trarles unions. By s. 2 it is provided 
that the members of a trade union 
shall not be prosecuted for conspiracy 
merely by reason that the rules of such 
union are in restraint of trarle ; and by 
s. 3 that the agreements of trades 
unions shall not on that account be 
void or voidable. Provisions are also 
made with reference to the registration 
and registered offices of trades unions, 
and other purposes connected there­
with, and the Trade Union Amendment 
Act, 1876, provides for the registration 
of unions by the Registrar of Friendly 
Societies, and unions so registered enjoy 
certain pri vilcges of friendly societies. 
3 Steph. Com. ; 4 Steph. (!Olll. [CON­
SPIRACY.] 

rRADER. One engaged in merchandise 
or commerce. Formerly there was a 
distinction between traders and non­
traders under the bankruptcy laws, but 
the Bankruptcy Act, 1883, did away 
with this distinction. As to who were 
traders within the meaning of the 
Bankruptcy Act, 1869, see schedule 1 of 
that Act. 2 Stpplt. (,'tmt. [BANKRUPT.] 

TRAlII'SFER OF CAVSE is the removal of 
a cause from one court or judge to 
another by lawful authority. See 
R. S. C. 1883, O,·d. XLIX. 

In certain cases, also, under the 
County Courts Acts, and the Judicature 
Acts, an action may be ordered to 
be transferred to the county court, or 
from an inferior court to the High 
Court. 3 Stepll. Com. 

TBAlI'SFER OF LAND ACTS. [LAND 
TRANSFER ACTS.] 

TRANSIRE. A warrant from the custom­
house to let goods pass. 

TBAlI'8ITORY ACTION. An action, the 
venue of which could be laid in any 
county as opposed to local actions. 
Formerly, transitory actions might be 
tried anywhere, but in local actions, 
the venue must have been laid, and the 
trial had, in the county where the 
trespass or other cause of action took 
place. Now, by the Judicature Act, 
1875, there is no local venue for the 
trial of any action. 3 Steph. COIlt. 
[VENUE.] 

TB.Alf8ITV (STOPPAGE IN). [STOP­
PAGE IN TRANSITU.] 

TB.AlfSLATION. 1. A version of a book 
or publication out of one language into 
another. Where the laws of copyright 
require a t"u1UIlatitm to be made of a 
foreign work for which copyright is 
claimed, this requirement is not satisfied 
by mere adaptation. 2 Steplt. Com. 

2. The removal of a bishop from one 
diocese to another. 

TRANSPORTATION is the banishing or 
sending away a person convicted of 
crime, either pursuant to the express 
terms of a judicial sentence, or as a 
condition of pardon by the Crown, to 
some place out of the United Kingdom, 
there to remain during the term for 
which he is ordered to be transported. 

Transportation is now superseded by 
penal servitude, under stat. 16 & 17 
Vict. c. 99, and several amending Acts. 
See -I Stepll. COIlt. [PENAL SERVI­
TUDE.] 

TRAVERSE is a denial, in pleading, of 
facts alleged on the other side. 3 
Steph. (0111. See a190 the following 
titles. 

TRAVERSE OF AN INDICTIlENT. 1. 
The denial of an indictment by plea of 
not guilty. 

2. The postponement of the trial of an 
indictment after a plea of not guilty 
thereto. This was formerly customary 
in indictments for misdemeanors, but is 
now prohibited by stat. 14 & 15 Vict. 
c. 100, s. 27. 4 Steph. COlli. 

TRAVERSE OF AN OFFICE is the chal­
lenging, by a subject, of an inquest of 
office, as being defective and untruly 
made. [INQUEST; OFFICE FOUND.] 

TRAVERSE TOLL. [TOLL TRAVERSE.] 

TRAVERSING NOTE. A note filed by a 
plaintiff in Chancery on behalf of a 
defendant who had refused or neglected 
to answer interrogatories, the effect of 
which was to den: the statements of 
the bill, and to pu~ the plaintiff upon 
proof of the whole. Dan. CIt. Pro 

The traversing note was not expressly 
abolished under the Judicature Acts, 
but the provisions contained in R. S. C., 
in reference to default in pleading, 
render it unnecessary. 

y2 
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DEASON. A betraying, treachery, or 
breach of faith, especially against the 
sovereign or liege lord. Treason against 
the sovereign has always been regarded 
as ltig/t treason, in contradistinction to 
certain offences against private supe­
riors, which were formerly ranked as 
petty treason. rPETIT TREASON.] 

Treason is defined by the Statute of 
Treasons (25 Edw. 3, stat. 5, c. 2) 
(passed in 1350), as consisting in one or 
other of the following acts :-

1. When a man doth compass or 
imagine the death of our lord the king, 
of our lady his queen, or of their eldest 
son and heir. These words include a 
queen regnant. 

2. If a man do violate the king's 
companion, or the king's eldest 
daughter unmarried, or the wife of the 
king's eldest son and heir. 

3. If a man do levy war against our 
lord the king in his realm. 

4. If a man be adherent to the king's 
enemies in his realm, giving to them 
aid and comfort in the realm, or else­
where. 

5. If a man counterfeit the king's 
great or privy seal. 

6. If a man counterfeit the king's 
money; and if a man bring false money 
into the realm counterfeit to the money 
of England, knowing the money to be 
false, to merchandise and make pay­
ment withal. 

7. If a man slay the chancellor, 
treasurer, or the king's justices of the 
one bench or the other, justices in eyre, 
or justices of assize, and all other 
justices assigned to hear and deter­
mine, being in their places doing their 
offices. 

Of the above branches, Nos. 5 and 6 
are no longer treason; counterfeiting 
the great or privy seal being an ordinary 
felony under 24 &; 25 Vict. c. 98, relat­
ing to forgery; and No. 6 being the 
offence of coining, which now, onder 
24 &; 25 Vict. c. 99, is also felony. And 
the protection afforded by the provision 
relative to the slaying of the judges is 
extended to the Lords of Session and 
the Lords of Justiciary in Scotlaud by 
7 Anne, c. 21. 

It is now sufficient to speak of high 
treason as treason simply, seeing that 
petty treason, as a distinct offence, has 
been abolished, and many acts which 
are treason under the above statute are 
also treason-felonies under 11 &; 12 
Vict. c. 12, and now prosecuted there­
onder. 

Men convicted of high treason were 

formerly sentenced to bE! drawn on a 
hurdle to the place of execntion, and to 
be there hanged and disembowelled 
alive, and then beheaded and quartered. 
Women, for all kinds of treason, were 
sentenced to be burned alive. 

By 30 Geo. 3, c. 48, hanging was 
substituted for burning in the case of 
women convicted of high or petty 
treason; and by 54 Geo. 3, c. 146, men 
convicted of treason were to be drawn 
to the place of execution, and hanged 
till dead, and then beheaded and 
quartered. And now by 33 &; 34 Viet. 
c. 23, s. 31, the punishment of treason 
is reduced to hanging. Forfeiture and 
attainder for treason was also abolished 
by this Act. 4 Steph. amI.. [See next 
title.] 

TREASON FELOn, under statute 11 &; 
12 Vict. c. 12, is the offence of com­
passing, devising, etc. to depose his 
Majesty from the Crown; or to levy 
war in order to intimidate either house 
of parliament, etc.; or to stir up 
foreigners by any printing or writing to 
invade the kingdom. This offence is 
punishable with penal servitude for life. 
or for any term not less than three 
years, or with not more than two years 
imprisonment with or without hard 
labour. 4 Step/to Com. By the above 
statute the Government is enabled to 
treat as felony many offences which 
must formerly have been treated as 
high treason. 

TREASURE TROVE (Lat. Tlu:au//I/r'/J..8 in­
VtmiIlS) consists of money, coin, gold, 
silver, plate or bullion found hidden in 
the earth or other private place, the 
owner thereof being unknown. In 
such case the treasure belongs to the 
Crown, and any person concealiug the 
same from the Crown is liable to fint' 
and imprisonment. 2 Steph. Cull/.; 4 
Steph. (om.; Oke', Mllg. S1I1'. 

TREASURER. [LORD tTREASURER: 
TREASURY.] 

TREMURER'S REJlEIORAJI'CER. [RE­
MEMBRANCERS. ] 

TREASURY. The Lords Commissionen> 
of the Treasury, being the department 
of State under whose control the royal 
revenue is administered. [LORD 
TREASURER. ] 
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TREATING, providing food, drink, or 
entertainment before, during, or after 
an z:lz:dion, COlTllptIy bfiuc'ncinll' 
VOfCll Tenderr the pz:xron prlll'(liing 
liable to penalties, and a voter cor­
ruptly receiving it incapable of voting, 
and l('clders vote ooid ; it mac' 
inl'l'liliate elec((fl(c on pz:tition, 
See C01'rupt PracticeR Acts, 1854, 1883 
and 1884. 2 Steph. Com. 

TREllPll, I, negotintilCn. 

2. A compact between nations. 

TREBliliKET. "U'l'lllU).;-~L'UUlU1' ducll' 
inli'l'.i.ll'll fll' 
[SCOLD.J 

COlll 

TRESPASS (Lat, TraIlRgl'es.~io). 1. Any 
tral'c,;'clessioll offen;'1'l ggainrlt the law 

2_ Any misfeasance or act of one man 
whereby another is injuriously treated 
or dccfl(nitil'll 

3. Thl' 1'!ction hrought lur inj ll'( dOl\(' 
tD person or property with v{olencc. 
This action, when brought for an un-
wacTlllltabk lam} lA th" 
phigtfff, fresplf'"" qual'( 
datlRlt.1/t fregit. [CLOSE; QUARE 
CLAUSUM FREGIT.J 
l'/ll"'1'1'(88 Off lfle cal')' This forw 

of action for some unlawful act, negh­
gence or omission, whereby damage has 
reslllHld to nlaintidL 3 Sfl'llh. CO'/l(, 

[AGTlnN ON TliE CAlfl,,] 

TRIAL. The examination of a cause civil 
or criminaL bdore judge who has 

t~~:d~fti~~e land.it,ll,~~::'!~fd(.l~~. ~hl' 
Stcpli. COlli. 

'l'L" rules with regcfrd to tr;d~ in th,' 
Hillll l'ourt to b" Ilmnd S. 
18&'l, Ord. XXXVI. Actions may be 
tried and heard in one of the following 

(~»);;,;or~l~ ij~~i~:~i~i}'~c'~fth 'f,i,~;~~~: . 
(3) before a: judge and 'JIUY; (-1) before 
an official or special referee, with or 
wil hmlt as'~i'il(l(lrs. l~' Lleer P",l'f(, hoVl 
e\'ll' entd hid to in',i1'f that i lle actioll 
be tried before a judge and jury. 

In criminal informations in the 
COli"i of Killh'c, Belldl, and lndici 
mentil, whfln'iier pn,lfl'lTed, trice, 
(nnless the party plead guilty) must 
take place before a judge or judges (or 

~3t~:' ma~~~::c';!~\;::llL~:~;" 
in general dealt with summarily before 
magistrates. 

TRU:L AT BffhL [BAE,6.J 

TRIAL BY CERTIFICATE. [CERTIFI­
CATE, TRIAL BY. J 

TRlffd BY ffffGORD. RECo;Zli TRIA f, 
BY 

TRINAADIIONITIO. Threefold warning. 
[Pffll(lE FOETff ET DliEE.J 

TRINITY HOUSE. A company of masters 
of ships incorporated in the reign of 
Helm'y VIf and dmrged hy 
SUflh'lesive Aelts or parliamZ:Et 
numerous duties relating to the marine, 
especially the appointment and licensing 
of ,lilots, the ellf,erintf'iidf,nce fT 
lihht housl'(l, buoys belll lmS. Selfl 
2 StJ'lph. COlli.,. 3 Steph. COlli. 

Trinity House is a self-elected body, 
an ii compiifiid of b1'Pf!'fen aFl,i 
!t'iiif,!er b"f'f!i1·en. eldee beethrflH 
manage the affairs of the SOCiety, being 
for the most part elected from the 
youoder bn'i fuen. 

TRId'f:TY TEffhf. [i'i eTlNGS. 

TRINODA NECESSITAS was the threefold 
obffliiition which f'ociry man'ii estsfll 
Wiif by the II edent l'.ubjeflT, pontililil 
rCJlurILtio, IL1"cium 1'00nxtructio, et e:rpe­
ditio COl/h'I': lwstcm,. that is, repair.ing 
bildLiiS, bUilifmg and If'pellmy 
in fllfiODS. Step!i SteJi!l~ 
COIlt.,. 3 Stf'Jlll. COlli. 

TRI('Ytd, TRTYdRS Ol LlllIEYtP, 1. Tl;ll 
lorir,' selecfflli to tl peer, when 
dicted for felony, in the Court of 
the Lord High Steward. [HIGH 
STKWARD. 

2. Two indlPiifiint pflii,ons 'lllimed 
the court to try the rea~onableness 
an objectilll" taken by a party to a 
jUeo" on grounil lif 80mfl allegl if 
plObable cilCUmStances of (llirpicillll, 
as acquaintance and the like; or to 
th'i whole f'ifllel of jlliors, on account 
of like ~,b,iectioll the i' hiiriff. 
Steph. C"III. [CHALLENGE, FAVOUii, 
CHALLENGE TO.J 

TRIPhdTITd, Dividell1 mto iflne.palflll, 
haemg thel' correl~plflfding lllldles; 
deed to which there are three distinct 
pilitks. 

TRIPdPNG, PdTDINd TRIdHfG. 
ancient times, when a county was 
divided into three jurisdictions, each 

~;i'ffi""; o~~li:ii:~:~c~~ni;;f\,::~I~~ffffl~~~h!;iNl 
subsist in the large county of York, 
where easy corruption they are 

"idingf~ 1 Steph, Com. 
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TROVER (from Fr. Pr01(?:8r, kl find) was 
one of the forms of action at law, being 
originally a kind of action of trespass 
on the case, based on the finding by 
defendant of the plaintiff's goods, and 
converting them to his own use. But 
in time the suggestion of the finding 
became mere matter of form. and all 
that it became necessary to prove was 
that the goods were the plaintiff's, and 
that the defendant. converted them to 
his own use. In this action the plaintiff 
cannot recover the specific chattel, but 
only damages for its conversion. The 
fictitious suggestion of the "finding" 
was abolished by the Common Law 
Procedure Act, 1852, by which a simple 
form of declaration was introduced for 
such cases. 3 Step/I. Com. [DETINUE; 
CONVERSION. ] 

TRUeX SYSTE][. A name given to the 
practice of paying the wages of workmen 
in goods instead of money. The plan 
has been for the masters to establish 
warehouses 01' shops, and the workmen 
in their employment have either (1) got 
their wages accounted for to them by 
supplies of goods from such dep6ts, 
without receiving any money, or (2) 
they have got the money, with a tacit 
or express understanding that they were 
to resort to the warehouses or shops of 
their masters for such articles as they 
were furnished with. 

This system of dealing being considered 
open kl grave abuses, was abolished in 
1831 by stat. 1 &: 2 Will. 4, c. 37, 
commonly called the Truck Act. By 
88. 1 and 2, contracts for the hiring of 
artificers in certain trades (enumerated 
in s. 19) are kl be made in the current 
coin of the realm, and without any 
stipUlations as kl the manner in which 
the wages shall be expended; other­
wise they are declared to be illegal and 
void; and, by s. 10, any employer 
entering inkl such a contract, 01' making 
any illegal payment, is liable kl be fined 
as therein mentioned. See also 50 ... 51 
Vict. c. 46, and 59 &: 60 Vict. c. 43. 

TRUB BnL. [BILL, 3.] 

TRUST. 1. A confidcnce reposed by one 
person in conveying or bequeathing 
property to ano~her, that the latter 
will apply it to a purpose or purposes 
desired by the former. These purposes 
are generally indicated in the instru­
ment, whether deed 01' will, by which 
the disposition is made. 

2. Hence it signifies the beneficial 

interest created by such a transaction. 
In this sense it may be defined as a 
beneficial interest in, or ownership of, 
real or personal property, unattended 
with the legal or possessory ownership 
thereof. 1 Step", ~~I'm. [USE; USES, 
STATUTE OF.] 

For the various kinds of trusts, see 
under their respective titles. See also 
the following titles. 

TRUSTEE, A person kl whom an estate 
is conveyed, devised, or bequeathed, in 
trust for another, called the ceai 'lilt 
trUlt. 

TRUSTEE ACTS. The stats, 13 ... 14 Vict. 
c. 60, and 15 &: 16 Vict. c. 55, enabled 
the Court of Chancery kl appoint new 
trustees in lieu of any who, on account 
of death, lunacy, absence, or otherwise 
were unable or unwilling kl act as 
such; and also kl make vesting order.! 
by which legal estates and rights might 
be transferred from the old trustee or 
trustees kl the new trustee or trustees 
so appointed. Repealed and re-enacted 
by the Trustee Act, 1893 (56 ... 57 Vict. 
c. 53). 1 Steplt. Co1ll.; TJ"m.r. R. P. 

TRUSTEB BELIEF ACTS. The stat. 10 
&: 11 Vict. c. 96, and stat. 12 ... 13 Vict. 
c. 74, by which a trustee was enabled to 
pay money inkl court [PAYMENT OF 
MONEY INTO CoURT] in cases where a 
difficulty arises respecting the title to 
tht;! trust fund. Repealed and re-enacted 
by the Trustee Act, 1893 (56 ... 57 Vict. 
c. 53). A trustee wishing kl a vail himself 
of these Acts must file an affidavit stating 
shortly the circumstances under which 
the difficulty has arisen, and the exact 
sum for which he acknowledges himself 
kl be accountable, and the Paymaster· 
General will then direct the payment 
thereof into conrt. See also the Judicial 
Trustees Act, 1896 (59 &: 60 Vict. c. 35), 
s.3. 

TRUSTS. [TRUST; TRUSTRE.] 

TUJlULTUOUS PETITIo.me is a mis· 
demeanor under 13 Car. 2, st. 1, c. 5, 
by which it is enacted that not more 
than twenty names shall be signed to 
any petition kl the Crown or either 
house of parliament for the alteration 
of matters established by law in Church 
or State, unless the contents thereof be 
previously approved, in t,he country, by 
three justices, or the majority of the 
grand jury at assizes or quarter sessions ; 
and in London, by the lord mayor, 
aldermen, and common council; and 
that no petition be delivered by a 
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T11J[UL1'1JOUS PETITIONmG-contd. 
company of more than ten persons; on 
pain, in either case, of incurring a 
penalty not exceeding 100l. and three 
months' imprisonment. 4 Step/to Cum. 

T1JlflfAGB. [TOlUUGE.] 

TUlUIARY (Lat. Turbagi1lnt). The right 
to dig turf on another man's ground. 
And cO/ltnw1/, of turbary is a liberty 
which some tenants have by prescription 
to dig on the lord's waste. 1 Step"', 
Cum.; Willi. R. P. [COMMON.) 

TUBPIS CAUSA. An illegal or immoral 
consideration by which a contract is 
vitiated. 

TYTKBB. [TITHES.] 

TYTHING. [TITHING.] 

UBBuxxa pmBS. The most perfect 
frankness. This is essential to the 
validity of certain contracts between 
persons hearing a particular 17lation­
ship to one another, e.g., guardian and 
ward, solicitor and client, insurer and 
insured. 

UBI lUS, IBI UDDIU. (where 
there is a right, there is a remedy). 

ULPIAN. Domitius Ulpianus was one of 
the five great Roman jurists, upon whose 
writings the compilations of. Justinian 
are mainly founded. The greater part 
of his works were written in the reign 
of Caracalla. On the accession of 
Alexander 8everus, in A.D. 222, he 
became the emperor's chief a4viser. 

ULTIXA1'1J.. A finsl proposal in a 
negotiation in which it is intimated that, 
in case of its rejection, the negotiation 
must be broken off.. 

ULTRA VIRES. Beyond their powers; a 
phrase applied especially to directors of 
companies exceeding their legal powers 
under the articles of association or the 
Acts of parliament by which they are 
governed; though it is equally applicable 
to excess of authority of any kind. 

11KPIRB. 1. Anarbitrator. [ARBITRAr 
TION.) 

2. Especially, a referee called in to 
decide between the judgment of two 

arbitrators who cannot agree. See the 
ArbitratiQIt Act, 1889. 3 Step"'. Com. 
[ARBITRATION.) 

11NCBRTAIBTY is where a deed or will 
is so obscure and confused that the 
judges can make nothing of it, which 
sometimes occurs in wills made by 
testators without legal advice. Any 
dispo&ition or conveyance to which it is 
impossible to affix a meaning is said to 
be roid for U11Cerf;fI;nty; but the judges 
will use every effort to affix a meaning 
to the language used where it is possible 
to do so. 

UNCONSCIONABLE BABGAIlf. A bar­
gain so one-sided and inequitable in its 
terms as to raise a presumption of fraud 
and oppression. [USURY, 2.) 

UNCORB PRIST (E11C0re pl·n). Still 
ready. [TOUT TEMPS PRIST.] 

UNDB NIRIL HABET. [DOTE UNDE 
NIHIL HABET.J 

UNDDDDBD. 1. When a person sued 
in a ci vii cause or accused of a crime has 
no counsel to speak for him on his trial, 
and has to make his defence himself, he 
is sometimes said to be undefended, that 
is, undefended by counsel. 

2. An undefended cause is one in which 
a defendant makes default (1) in not 
putting in an appearance to. t~e 
plaintilh action; (2) in not puttmg ill 
his statement of defence; (3) in not 
appearing at the trial, either personally 
or by counsel, after having received due 
notice of trial. R. S. C. 1883, Ords. 
XIII., XXVII., am/' XXXVI., rr. 
31-33. 

UNDERLEASE. A lease by a lessee for 
years, for a period less than the resi~ue 
of the term, as opposed to an fUslgn-
1nC7It by which the entire residue is 
conveyed. A lessee who grants a sub­
lease or underlease still remains liable 
on the covenants to the lessor, but the 
sub-lessee is not liable to the original 
lessor, whereas an aRllignee is so liable. 
Jt'awcett, L. 4" 1:; 1 Step"', Com. 

UNDBB-SB:EBIPF is an officer who acts 
directly under the sheriff, and performs 
all the duties of the sheriff's office; 
a few only excepted where the personal 
presence of the high-sheriff is necessary. 
The sheriff is civilly responsible for the 
acts or omissions of his under-sheriff. 
2 Stl'Jllt. Com. 
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UNIbIbRIbdh",XLilG. P "milo''' e espccigIly 
one given in the course of legal pro­
c""din,'e, w,dch ma,e be ,'nforr,ed by 
aitach~~nt ;;nd otherwise. By R. S. C. 
1883, O,'d. IX. r. I. a ,.dicitor 
an undntaking appear on 
a defendante and in this case personal 
8.',vic.e nf writ on the defe'ndant is 
not required. A solicitor not appearing 
a.Tording hi" umlertnkind is by 
Onl. XII. r. 18, liable to attachment. 

UNDERWRITER is a person who under­
w,itp8 sublicrHrf.s hi, nan.n to p02fr;y 
01 insurancc, thereby undertaking to 
indemnify the a.ro.red •• gainst th .. 10" .. 8 
1'.,1"1'1';,.1 to;n pnli:.y th·, exte::t 
th~~'ei~~' mentioned.i;he' word' is used 
e"l.eci oIly with ;ef;;r .. ncr' toma,i.';e 
ill.,ul'ance. 2 Step". C(lIII.; Crump's 
"; .. 1'. ,;;s. 'INrlllRAf;;;E; ,Lofds.l 

UN'KJUE INledUEIbCE, Any h.prop,·r 
p:essure put upon a person to induce 
hn., to con;' r a t;em;rg u1,·n tll ... parey 
p; ;'-si:'g. gift or will may be set 
aside by courts where such pressure 
h,,' be"n el;dionli undne 
in~u~nce to induce persons to vote or 
r;';,ram from Vf" 'ng ;;y ::;olence, 
straint, threats, etc., renciers thc person 
u;;ing it guii;y a and, 
if by a candidate, disqualifies him 

:!~~~~;;;i.~. thi;i :t;l~a;;;:;~~ !:.~ 0'; ~~4-
47 Viete Ce 51, 88e 2, 3 2 Sted/I. Ct.tn. 
[CORlt;dP'!' ~ 

UNICOilli:ITIb, AId OCe ACT Uf;;!-
FORMITY.] 

UNILATERAL. One·sided; a word used 
bondo;;f;ont "ct wi iith 

only is bound. 

UNION. The consolidation of two or more 
l"rish;., inlo om' Tl.i, m.t,e be done e­

bett;;;r a·l ... inist ratIOn of the 
Under Gilbert's Act (22 

:; an·' 'he POOf Law elme ,e'_ 
1834 (-1 &. 5 Will. 4, c. 76), 

al Bo;;,;'d h." power 
at its dIscretion to consolidate any two 

mo;;,e, p.reish;'e; int.t on;' ;:ninE un.1t;r 
tl'.e go\ernmcnt of a single board of 
Ifuardbns, to;; bit toIe::i.,'d thit own;,rs 
;md "t.teptiyer, of the component 
parishes. And each of such unions 
i, 'to itttve ct .... mon wo;;ltho:r,e. p.o­
vided and maintained at the cornmon 
;·'pen;;... Step!/.. (' •• 111. Sute;, w'Ek­
house IS frequently called "the union 

UPI' 

w')rkho08e, or, more 1[neil1[, 
union." 

Fm' e .. desit)litic .. l PU;'l'OS"li. umk;; 
the Acts for the Union of Benefices. 

UNITY, ~F .P~SSESSIO~ signifies :­
I)) Jomt pr.)se);;iqJ1 ;,;; oni' per.r)), 

of 1 wo rights by several titles. 
2. The holdind of thee same eliTf,te 

undivfd .. d lihar)) by two or more. 
[COMMON, TENANCY IN COPAK· 
e",,," A.:r.:r ; ;W"INT TE);t.:rNC .. 

UNITE.:rIAL kGEdT ili )lefin;;ed hy St .. ry 
to be a person appointed to do all the 
aClS wlitch l.e prinCipal may k,wfloily 
do, and which he may lawfully delegate 

;mou;er ;)1' power i.O die ;m 
.;J..qeney. 

UIUVElI.lIITY COURTS are courts estab­
}i;tlred th .. Un] H;rsities of Oxfurd imd 
Cambridge, by ancient charters, con-
firmed in 1571 by state 13 l:;Jize 2'; 

('he tlf,urr., in .. ach .micnrsity are ;-
1. The chancellor's court, having 

jr:nsd;);;ion in action) affect)· 
ing members thc university, and 
in ca"'li of mi;;;i);m"imor;; and minor 
olfen~,~ committed b>; thelll. 

fiie cO;irt the i;lrd ;ugh ';tew;;r ... '], 
having jurisdiction in cases of treason, 

~~oan~;l:t,,~?;lteen:;;:r!:~i~.n.mittotl 
3 Steph. Com.; 4 Step/t. Com. [CHAN­

C;,tLLtttte 4 Hli;;ti StiEWAiiD, p.; 

UNllWdUL ,kSSkllll,Lk. m)n)ing of 
three or more persons to do an unlaw­
f)l act or ppder .ouch r:irciimstifttCes as 
to cause fear among reasonable persons. 

UNLlIIITED COIIPA.JI'Y. A joint-stock 
cmnptmy, li.d;ilitd of r, buttp mf.i'll­
bers IS unlimited. 3 Steph. COlli. 
f LIMtTED C'OMI'ANYe 

UNltIQTIltAC'llD kAJiLLGEPe I}f,m),)ltiS 
the amount of which in money is not 
settled, as in l't.)es of ;,landeT, 
"t.;;ault, etc. Set. 8£;'}.II. Com. [LIQUI­
DATED DAMAGESe] 

UNWRITTEN LAW. 
'CilRIPTA.] 

UPIbER CElldll mas the t;;'eme, durmg 
the protectorate of Oliver Cromwell; of 

Court i;;g'tt Bendt. ;COiiiiT 
OF KING'S BENCH.] 
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URBAN SANITAB.Y AUTHORITY. By 
the Public Health Act, 1875 (38 & 39 
Vict. c. 55), the whole of England and 
Wales, except the metropolis, is divided 
into urban sanitary distrwts and rural 
sanitary d'illf;ritJt;~; such districts to be 
subject for the purposes of the Act to 
bodies called 1l1'ban sanitary authoritu>s 
and rU/'al Bat/itary authtlrities respec­
tively. The urban sauitaryauthorities 
are now the city or borough councils or 
urban district councils, and the rural 
sanitary authorities are the rural dis­
trict councils. The duties of such sanitary 
authorities include the management of 
highways, control of sewers, suppres­
sion of nuisances, the paving and light­
ing of streets, etc. See also the Public 
Health (London) Act, 1891. 3 Step/to 
al/n. [PUBLIC HEALTH ACTS.] 

URBAN SERVITUDES are city servitudes, 
or servitudes of houses; that is to say, 
easements appertaining to the build­
ing and construction of houses; as, for 
instance, the right to light and air, or 
the right to build a house so as to throw 
the min-water on a neighbour's house. 
[EASEMENT; SERVITUDE.] 

USAGE. Practice long continued. It 
must always be proved, thus differing 
from custom, which is in some cases 
judicially noticed. [CUSTOM.] 

USANCE, in reference to foreign bills of 
exchange, is the common period, fixed 
by the usage or habit of dealing be­
tween the country where the bill is 
drawn, and that where it is payable, for 
the payment of bills. 

USE. 1. A URI', before the Statute of 
Uses (27 Hen. 8, C. 10), consisted in 
the equitable right to receive the profit 
or benefit of lands and tenements, 
which was, in cases of lands conveyed 
to uses, divorced from the legal 
ownership thereof. The object of such 
conveyances was principally to evade 
the Statutes of Mortmain, by which 
lands were prohibited from being given 
directly to religious houses. The eccle­
siastics obtained grants to pe\'80ns til tlw 
'/lse of religious houses, which the clerical 
chancellors of those days declared to be 
binding. Another supposed advantage 
of uses was that they could be dealt 
with and disposed of without the for­
malities required for the tmnsfer of the 
legal estates. 1 Step/I. COlli.; IVIIIII. 
R.P. 

2. Since the Statu Ie of Uses, the 7Ule of 
the land involves the legal ownership, 

for by that statute it is provided, that 
where any person or persons shall stand 
seised of any lands or other heredita­
ments to the U!!C, confidence or trust of 
any other pe\'80n 01' persons, the persons 
that have any such use, confidence or 
trust shall be deemed in lawful seisin 
and possession of the same lands and 
hereditaments for such estates as they 
have in the use, trust or confidence. 
1 Step/t. Com.; lVlIIs. R. P. [USES, 
STATUTE OF.] 

3. If, since the Statute of Uses, land 
should be conveyed to A. to the use of 
B. to the use of C., B. would have the 
legal estate, the use to C. being a use 
upon a use, which the courts of law 
refused to recognise. But C. would, 
nevertheless, be recognised in a court 
of equity as the party entitled. Pmc· 
tically, however, the relation between 
B. and C. would be expressed by the 
word t/'lUlt and not by the word 7t8e. 

4. We also often speak of a copyhold 
being surrendered til tlu~ use of A. B. It 
must not, however, be supposed that 
the Statute of UReS applies to copy­
holds, though a court of common law 
will compel the admission of the sur­
renderee in accordance with the custom 
of the manor. 1 Step/t. Clint. ; Wms. R. P. 
[CoPYHOLD; SURRENDER.] 

USE AND OCCUPATION. An action for 
use and occupation is an action brought 
by a landlord against a tenant for the 
profits of latH\. This action is allowed 
by stat. II Geo. 2, C. 19, S. 14, where 
there has been no demise by deed. It 
is also maintainable against a tenant 
holding over after a lease by deed has 
expired, in respect of such holding over. 
The measure of damages recoverable in 
this action is the rent, where a rent has 
been agreed upon; and where no rent 
has ooen agreed upon, then such sum 
as the jury may find the occupation to 
be worth. FalDl'ett, L . • 5' 1: 

USER. The enjoyment of property. 

USES, STATUTES OP, is the stat. 27 
Hen. 8, c. 10, passed in 1536. 

This celebrated statute may be consi­
dered in its effect upon (I) conveyances 
to uses; (2) jointures; (3) wills ;-

l'ont-eyalu'es to UseR.-By S. 1 it is 
provided, that where any pe\'80n or per­
sons shall be seised of and in any 
honours, castles, manors, lands, etc., to 
the use, confidence or trust of any 
other person or pel'Sons, or of any body 
politic, by reason of any bargain, sale, 
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USES, STATUTES OF-continued. 

feoffment, fine, agreement, will or other­
wise; then all such person and persons, 
etc., that hereafter shall have any use, 
confidence or trust, etc., shall henceforth 
stand and be seised, and be deemed and 
adjudged in lawful seisin, estate and 
poFsession of and in the same honours, 
castles, manors, lands, etc. (USE.] 

Joi,ntu,.es.-By s. 6 a married woman, 
upon whom a jointure (called in 
the Act "jointer ") is settled, is not 
to be entitled to dower. [DOWER, 2 ; 
JOINTURE.] But by s. 9 it is pro­
vided that if the jointure be scttled 
upon her aftl'/' marriage (otherwise 
than by Act of parliament), then the 
wife, surviving her husband, may refnse 
the jointure, and elect to have her 
dower iiI stead. 

lVillR.-The power of devising lands 
by will was held to be indirectly 
abolished by the ~tatute of Uses, 
but it was shortly afterwards restored. 
[WILL,I ; WILLS ACT.] • 

USES, SUPE1UTITIOUS. [SUPER­
STITIOUS USEs.l 

USES TO BAlI. DOWER, A form of con­
veyance of land to a man married be­
fore the Dower A.ct came into opera­
tion so as to prevent the wife's right to 
dower attaching, he taking only a life 
estate and a power of appointment. 
N ow obsolete. 

USlIER. A door-keepel of a court. 

USQUE AD FILUK AQU1B, or more fully, 
"usque ad medium filum aqure" (up to 
the middle thread of the water), is a 
phrase used to express half the land 
covered by a stl'eam ; which, in the case 
of a stream not navill'able, belongs to 
the proprietor of the adjoining bank. 
1 Steph. COlli. 

USUCAPIO!l', or USUCAPTIO!l'. The en­
joying a thing by long continuance of 
time or title by prescription. [PRE­
SCRIPTION. ] 

USUFRUCT, in the Roman law, WM a 
temporary right of Ilsing a thing with­
out having the full dominion over the 
substance. 1 StejJh,. amt. But in 
practice a usufruct was generally 
understood to signify a right of enjoy­
ment of anything for the life of the 
usufructuary, i.e. of the party entitled to 
the usufruct. And the word is so nnder­
stood in the law of Scotland. 

USURA KARITDlA. Maritime usDry; 
that is, the loan of money on the 
hazard of a voyage; otherwise called 
/_IU'MutUJUIII. 2 Steph. Com. [BoT­
TOMRY; F<ENUS NAUTICUM.] 

USlJRPATIO!l'. The using that which 
is not one's own. It is a word used 
especially in the common law to signify 
the US'Urpation 0/ an adt'ow.w'l; that is, 
when a stranger, who is not the patron. 
presents a clergyman to the living, and 
the clergyman so presented is there­
upon admitted and instituted. 3 Step". 
COflt. 

So, an usnrpation of a franchise is 
the USA of Ii franchise by a person who 
has no right to it. 

USURY. 1. The gain of anything in con­
sideration of a loan beyond the principal 
or thing lent; otherwise called interest. 
2 Step!t. a",t. 

2. Especially any such gain above-men­
tioued as is illegal or excessive. 2 SUp'" 
allli. The laws against usury are now 
repealed by stat. 17 & 18 Vict. c. 00. 
But this repeal does not affect the 
jurisdiction of the Court of Chancery in 
granting relief to persons who have 
obtained loans of money on exorbitant 
and iniquitous terms. 2 Stepll. Com, 
See also MONEYLENDER. 

UTERI!I'E BROTlIER (Lat. nerilfl/~ 
/1·"fe,.). A brother by the mother',. 
side only. 1 Steph. Com. 

UTTER BAR. The outer or junior bar. 
as opposed to the serjeants-at-law and 
King's counsel. [OUTER BAR.] 

1J'l'TER BARRISTERS. [OUTER BAR.] 

UTTERI!I'G. To utte,. coins or documents 
(a phrase especially used in reference to 
false coin and fOt'ged documents) is to 
pass them off as genuine. Any person 
knowingly uttering false coin is guilty 
of misdemeanor and, after a prior con­
viction, is guilty of felony. 24.s· 25 riet. 
c. 99, 8. 12; 4 Step!l. Olllt. 

V.-C. A.n abbreviation used for-I_ Vice­
Chancellor. 2. Victoria Cross. 

V.R. An abbreviation for Victoria Regina 
(Victoria the Queen). 
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VACAft POSSESSION is where a tenant 
has virtually abandoned the premises 
which he held. Thus where the tenant 
of a house locked it up and quitted it, 
the court held that the landlord should 
treat it as a vacant possession. Tolltl. 
Where an action of ejectment is brought 
for the recovery of a vacant possession, 
the writ may be served by posting a 
copy of it on the door of the dwelling­
house, or other conspicuous part of the 
property. R. S. O. 1883, Ora. IX. 
1'. 9; 1 Btllpll. Ollm. 

V ACAft SUCCESSION is where, on the 
death of a sovereign or other person of 
title, there is no one appointed by law 
to succeed. Or the phrase may be 
applied to an luereditas jace'IU, where 
there is no one to succeed the deceased. 
[H&REDITAS JACENS.] 

VACATION. The time betwixt the end 
of one term and the beginning of 
another. [TERM, 1."] 

By R. S. C. 1883, 01'41. LXIII. r. 4, 
the vacations to be observed in the 
offices of the Supreme Court are four 
in number :-(1) The Long Vacation, 
from the 13th of AUglIMt to the 23rd of 
October; (2) The Chl'j,;tmas Vacation, 
from the 24th of Dect'lIlber to the 6th 
of January; (3) The Easter Vacation, 
from Good Friday to Tllesday in Easter 
week; and (4) The Whitsun Vacation, 
from the day before Whit Sunday to 
Tuesday in Whitsun week. By rule 5, 
the days of the commencement and 
termination of each vacation are in­
cluded in such vacation. See the Yearly 
Pl'actil·e. 3 Steplt. O/JI/l.. 

The County Courts are, as a rule, 
closed during September. See OOlltlty 
lAnlrts Ad, 1888, R. 11. 

VACATION SITTINGS. Two judges of 
the High COUIt (" vacation judges") 
!lit during the Long Vacations for the 
hearing of applications requiring imme­
diate attention. R. S. l~ 1883, Ora. 
LXIIL 1'. 11; 3 Steplt. {'Olll. 

VACATlJRA. An avoidance of an eccle· 
siastical benefice. TOlIIl. 

V ADIUK KORTlJlJK. Dead pledge. 
[MORTGAGE.] 

VADIUK VIVUK. The same as vifgage. 
[MORTGAGE; VIFGAGE.] 

VAGABOND. One that wanders about 
and has no certain dwelling. By various 
statutes it is provided that certain acts 

shall constitute their perpetrator a 
rogue and vagabond; as leaving a wife 
and children chargeable to the parish; 
using subtle craft todeceive his Majesty's 
subjects, etc. 3 Btepll. Omit.; 4 Steph. 
Collt. [VAGRANT; WITCHCRAI!'T.] 

VAGRANT. A person belonging to one 
of the following classes :-(1) Idle and 
disorderly persons; (2) rogues and vaga­
bonds; (3) incorrigible rogues. These 
several classes are defined by various 
Acts of parliament. 4 Stepll .• 00'11/,. 

VALOR BDD'ICIORUK (value of bene· 
fices) is the name of an assessment of 
the value of ecclesiastical livings, made 
in the reign of Elizabeth, for the pur­
pose of regulating the payment of first 
fruits. It is commonly called the 
Kiltfl's books, and the clergy are at 
present rated in accordance with it. 2 
Btllplt. Colli. [FIRST FRUITS.] 

VALOR JUJUTAGU. The value 01 the 
11Iul'I'iage; which wards in knight­
sel'vice forfeited, in case they refused a 
suitable marriall'll, without aisparage­
fllellt or inequality, tendered by the 
lord. I Stepll. lhlll.; lVlIlS. R. P. 
[MARRIAGE.J 

VALUABLE CONSmERATION. A con­
sideration for a grant, contract, or other 
act which the law deems an equivalent 
for the same, must consist of money or 
money's worth. A court of justice will 
not in general enter into the question 
of the adequacy of a consicieration 
which is bona .fide intended as an 
equivalent. 1 Btllph. Cum.; A'IUOIl, 
Oont1·act&. [CONSIDERATION.] 

VALUE OF K'RRIAGE. [VALOR MARI­
TAGH.] 

VALUE RECEIVED. A phrase implying 
the existence of a valuable considera­
tion. The phrase is especially used to 
indicate that a bill of exchange has 
been accepted for value, lind not by 
way of accommodation. 2 Step"'. Oom..; 
Byks (III Billa. [ACCOMMODATION 
BILL.] 

VALUED POLICY. A policy in which 
the sum to be recovered under it is 
agreed upon beforehand between the 
parties, and expresl!ed on the face of 
the policy. The value thus agreed on 
is binding as between the parties, 
assuming that the t1'llnsaction is bona. 
Jib. CI"U'lllP, Jlul'. I'IU. [OPEN 
POLICY.] 
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VALVAlOUR. [VAVASOUR.) 

VAlUAlfCE. A discrepancy between the 
statement of the cause of action in a 
writ, and a count in the declaration 
or statement of claim; or between a 
statement in a pleading and the evi­
dence adduced in its support. Power 
is given to the court, under different 
statutes, for the amendment of vari­
ances. 4 Steph. ann. [AMIDi·DMENT.] 

VAISAL. A tenant holding lands under 
a lord, and bound by his tenure to 
feudal services. 1 Steplt. Com. 

VASTO. A writ of waste. [WASTE.] 

VAlTUJ[. A waste or common. 

VAVAlOUR was anciently the first 
dignity, next to a peer; now quite 
obsolete. 2 Steplt. COlli. 

VEJ'OURS (Lat. Yisol'u). Viewers; such 
as are sent by the court to take a view 
of any place in question, for the better 
decision of the right. [VIEW.] 

VENllY. Chase, hunting. Beasts of 
vcnary are beasts of chase, and were 
formerly held to belong to the king, or 
to ~uch as were authorised under him. 

VENDEE. A buyer, to whom lands or 
goods are sold. 

VENDmONI EXPONAS. A writ judicial 
directed to a sheriff or undersheriff, who 
has taken goods into his hands under a 
writ of execution, and cannot sell them 
at a reasonable price, commanding him 
to scll them for the best price he can 
get, however inadequate, in order to 
satisfy the judgment deht. 3 Steplt. 
01111.; R. S. C. 1883, Ord. XLIIL ".2. 

VENDOR. A seller. In sales of lands 
the party selling is almost always 
spoken of as "the vendor"; but in 
salcs of goods he is quite as frequently 
spokeu of as a the seller." 

VENDOR AND PURCHASER ACT, 18'74, 
is the stat. 37 & 38 Vict. c. 78, which 
substitutes forty fol' sixty years as the 
root of title, and amends in other ways 
the law of vendor and purchaser. 

VENDOR'S COVENANTS FOR TITLE. 
[TITLE, COVENANTS FOR.] 

VENDOR'S LIEN is the hold which an 
unpaid vendor of land has over the 
land for the payment of the purchase-

money. This lien exists againat the 
vendee and his heirs, and against per­
sons claiming by a voluntary convey­
ance from the vendee; also against 
purchasers under him, with notice that 
the purchase· money due from such 
vendee has not been paid. 

VENIA .ETATIS is a privilege granted by 
a prince or sovereign, in which a minor 
is entitled to act as if he were of full 
age. Story's C011jlict of Laws. 

VENIRE DB NOVO. This was a form of 
motion for a new trial; the words im­
plying that a new 'l"enirll facitu was 
directed to the sheriff. It was grantable 
as a matter of right whenever it ap­
pearcel on the face of the record that 
there had been a mis·trial. 3 Step"', 
CO'llI. 

These formal proceedings are super­
seded as regards civil actions under 
the Judicature Acts, by the provisions 
relating to motions for a new trial, and 
appeals. See R. S. C. 1883, Ora. 
XXXiX. and Ord. L VIIL [NEW 
TRIAL.] 

VENIRE FACIAS (that you cause to 
come). A writ in the nature of a 
summons to cause a party to appear, 
who is indicted for a petty misdemeanor, 
or on a penal statute. 4 Steph. Com. 

VENIRE FACIAS .JURATORES was a 
writ judicial directed to the sheriff, 
when issue was joined in an action, 
commanding him to summon a jury. 

This writ was abolished by the Com­
mon Law Procedure Act, 1852. 

VENIRE FACIAS TOT JU.TRONAS (cause 
so many matrons to come). A writ 
directing the summoning of a jury of 
matrolls to see if a woman be with 
child. [JURY OF MATRONS.] 

VENTRE INSPICIENDO. [AD VENT REM 
INSPICIENDUM. ] 

VENUE (Lat. Vicinetum). The neigh. 
bourhood from whence a jury come for 
the trial of an action or indictment. In 
former times the direction to the sheri:ff 
was to summon a jury, not from the 
bod'll of the elY/tnt'll but from the il1llH~­
diate '1lRigllboftrlwod where the facts 
occurred, and from among those per­
sons who best knew the truth of the 
matter; the jurors being formerly 
regarded as witnesses, or as persons in 
some measure cognizant, of their own 
knowledge, of the matter in di,pute, 
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VElnJE-Conti1Iued. 
and of the credit to be given to the 
parties; and, in order to know into 
what county the 'lItmire/acias [VENIRE 
FACIAS JURATORES] should issue, it 
was necessary that the issue in the 
action, and the pleadings out of which 
it arose, should show particularly what 
that place or neighbourhood was. Such 
place was called the cilile or t:tmue; 
and the statement of it, in the pleadings, 
obtained the same name; to allege the 
place being, in the language of plead­
mg, to lay ti,e '·Cllne. Stephen, on 
Pleadirtg. 4 Stepll. Com .• 

A venue is either traltlitm-y or local. 
It is transitory when the cause of action 
is of a sort that might have happened 
anywherc, which is generally t.he case 
where the locality is not the gist of the 
action, as in a case of assault. It is 
local when it could have happened in 
one county only, as in an action for 
trespass in breaking and entering the 
plaintiff's close. Changing the venue 
means changing the place of trial, 
which, in civil actions before the com­
mencement of the Judicature Acts, 
might be done by a special order of the 
judge, or by consent of the parties to 
the action. 

By R. S. C. 1883, Ord. XXXVI. r. I, 
there is to be no local venue for the 
trial of any civil action; but when the 
plaintiff proposes to have the action 
tried elsewhere than in Middlesex, he 
shall in his statement of claim Ilame 
the connty or place in which he pro­
poses that the action shall be tried, 
and the action shall, unless a jurlge 
otherwise orders, be tried in the county 
or place so named. 'rhe matter iH now 
dealt with on the summons for direc­
tions. 3 Steplt. 0)111. 

VERBA AOOIPIENDA SUNT SEOUN­
DUll SUBlECTAJ[ IlATERIEII (words 
are to be understood with reference to 
the subject. matter). 

VERBA ALIQum OPERARI DEBENT 
(words ought to be so interpreted a~ to 
have some operation). 

VERBA OHARTARUII I'ORTIUS AOOI­
PIUNTVR OONTRA PROFERENTEII 
(the words of a deed are construed more 
strongly against the grantor). 

VERBA ILLATA IN ESSE VIDENTUR 
(words refened to are considered to be 
incorporated). 

VERBA INTENTIONI DEBUT INSER­
VIRE (woms ought to be made sub­
servient to the intent). 

VERBA ITA SURT INTELLIGENDA UT 
RES IlAGIS VALEAT QUAl[ PEREAT 
(words are to be so construed that the 
object may be carried out and not fail). 

VERDICT is the answer given to the court 
by the jury, in any cause civil or crimi­
nal committed to their trial, and is 
either general or special: general when 
they give it in general terms, as guilty 
or not guilty; .pecial when they find 
it at large according to the evidence 
given, and pray the direction of the 
court as to what the law is upon the 
facts so found. 3 Step". CO",.; 4 Steph. 
Com. 

VERGE. 1. The compass about the king's' 
court, which bounded the jurisdiction 
of the lord steward, and of the coroner 
of the king's house. It extended for 
twelve miles from the royal residence. 
[COURT OF MARSHALSEA.] 

2. An uncertain quantity of land 
from fifteen to thirty acres. 

3. A stick or rod by which a copy­
hold tenant of a manor is admitted; 
and, holding it in his hRnd, takes the 
oath of fealty to the lord of the manor. 

VERIFIOATION was the concluding aver­
ment, "and this he is ready to verify," 
which was formerly necessary in every 
pleading which contained newaffirma­
tive matter. Stepltell (l/t Pleading. By 
s. 67 of the Common Law Procedure 
Act, 1852," no formal conclusion shall 
be necessary to any plea, avowry, cog­
nizance, or subsequent pleading." 

VERSUS. Against. Smitht·erl'Ul.Jones 
ii the cause of Smith against Jones. 

VERY LORD AND VERY TENANT are 
. hey that are iJIIlllediateiord and tenant 
one to the other. 

VEST (Lat. Veatire). 1. To deliver to a 
person the full possession of land, anc 1 
so to clothe him with the legal estate 
therein. [INVESTITURE.] 

2. To become a vested interest. See 
the following titles. 

VESTED IN INTEREST. A phrase nsed to 
indicate a present fixed right of future 
enjoyment, as reversions, vested re­
mainders, and other future interests 
which do not depend on a period or 
event uncertain. 

VESTED IN POSSESSION. A phrase 
used to indicate that an estate is an 
estate in possession, as opposed to an 
estate in reversion or remainder. 
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VESTED REJLUlfDn, in the law of real 
prope)·ty, is a )'emainder which is always 
ready, from its beginning to its end, to 
come into p088Cs8ion at once, subject 
only to the determination of some prior 
particular estate or estates. I Slep!t. 
Com.; lV1II8. R. P. [ESTA1'I;, n.; 
RI(MAINDER.] 

We may adduce the two following 
characteristics of every vested remain. 
der, by one or other of which it may 
be distinguished from any given con· 
tingent remainder :-1. A vested reo 
mainder is limited to some specific 
person, and not to a dubious or uncertain 
person. 2. A vested remainder cannot 
be prevented from takingeffectin posses. 
sion by any condition extrinsic to the 
limitation by which it is created. But 
a remainder is none the less a vested 
remaindel' merely because it may fail 
to take effect by virtue of some con· 
dition implied in the limitation by 
which it exists. [LIMITATION OF 
ESTATES.] Thus, if land be granted 
to A.. for life, remainder to B. for life, 
B.'s estate is a vested remainder, though, 
if B. dies before A., it will never come 
into possc8sion. But if land be granted 
to A. for life, remainder to B. and his 
heirs if B. survive A., B.'s estate is 
then called a contingent remainder, 
because the condition that B. shall 
survive A. is extrinsic to the limitation 
to B. and his heirs. 

VESTIlfG ORDn is an order of the Court 
of Chancery, now the Chancery Divi· 
sion of the High Court of Justice. vesting 
the legal estate in property (generally 
land) in any person specified in the 
order. This is often done under the 
Trustee Acts, when the trustees ap· 
pointed are unwilling or unable to 
act in the execution of the trusts 
[TRUSTEE ACTS]; or when, for any 
reason, it is desirable to appoint new 
trustees, and it is found impracticable 
or inconvenient to procure a conveyance 
to them in the ordinary way. 1 Steph. 
elml .• 

VESTRY. 1. The place ina church where 
the priest's vestures are deposited. 

2. An assembly of the minister, church· 
wardens and parishioners, held in the 
vestry of the church. 1 Step/t. CVII/. 

In large and populous parishes, a 
custom has obtained of yearly choosing 
a select number of parishioners called 
a select vestry to represent and manage 
the ~ncerns of the parish for one year. 

Most of the duties and powers of the 
vestries have been transferred to the 
parish councils and parish meetings 
coustituted under the Local Govern. 
ment Act, 1894 (56 & 57 Vict. c. 73). 
3 Step!/" Com. See also the London 
Government Act, 1899, creating borough 
councils in place of the metropolitan 
vestries. ' 

VESTRY CLERK, a paid officer appointed 
to attend vestries and take account of 
their proceedings. See 13 ~. H Viet. 
c. 57. Under the Local Government 
Act, 1894, in the case of rural parishes, 
he becomes clerk to the parish council 
established under, that Act; and see 
the London Government Act, 1899. 
1 Steplt. an".,. 2 Step/I. CVIll. 

VESTlJRE signifies-(l) a garment; (2) 
the possession or seisin of land; (3) the 
profit of land. 

VETERA STATlJTA. Old statutes. This 
phrase is applied to the statutes from 
Magna Charta to the end of the reign 
of Edward II. 1 Step!t. Cmlt. 

VETITlJKlfAl[lUK. [WITHERNAM.] 

VEXATA QU..BSTIO. A question much 
discussed, and not settled. 

VEXATIOUS INDICTDlfTS ACT. Stat. 
22 & 23 Vict. c. 17, passed in 1859, for 
the prevention of vexatious indictments 
for misdemeanors. By s. 1 of that Act, 
no bill of indictment for any of the 
offences following-(I) perjury, (2) sub· 
ornation of perjury, (3) conspiracy, (l) 
obtaining money or other property by 
false pretences, (5) keeping a gambling 
house, (6) keeping a disorderly house, 
(7) indecent assault, is to be presented 
to or found by a grand jury, unless 
(1) the prosecutor have been bound by 
recognizance to prosecute or give evi­
dence, or (2) unless the person accused 
has been committed to or detained in 
custody, or (3) has been bound by 
recognizance to appear and answer for 
such offence, or (4) unless such indict­
Dlent have been preferred by the dirt.'c­
tion of a judge of the superior ClOUrts, 
or by his Majesty's attorney or solicitor 
general, or unless (5) in a case of per­
jury the prosecution have been directed 
by any court, judge or public func· 
tionary authorised by s. 19 of 14 & 15 
Vict. c. 100 (the Administration of 
Criminal Justice Act, 1851), t.o direct a 
prosecution for perjury. The Vexa. 
tiouslndictments Act has been amended 

Digitized by Google 



VEX 

'¥'¥XATI'¥'¥S I:rmIC'¥:BEK'¥NTS ¥!~T-!!!!Jid. 
and explained by stat. 30 & 31 Vict. 
c' 35. See'also Ithe Newspaper Libel 
Act, S, Oi!u/,! .lk!f, By!! 4 
Stpph. Com. 

ET '¥¥lIIS, With f!)rce arm! a 
Uhras!' eOrm!dh Ue)f in !kdamt!ons 
for trespass, and in indictments .. Th.es.e 
words reu!!!!red mmece),)!!!y III u!vll 
eeses s. of C!!mmon nDW 

Procedure Act, 1852, and in criminal 
r!hses bh s. 24 of the Aflministration of 
'dmini)! Jus!le£' AC!'f !85L 

VIA, in the Roman law, was the servitude 
(or efJ.!!cmeni) uf a !.!ffrriaA!! road on­
Joyed by on!' man hroub!!. ano!.hffr's 
property. [EASEMENT; SERVITUDE.] 

ViA R¥'¥IA. ! !!e k ng's bbhwah or 
common road. 

VIABlLlm. 
!¥ility 

VICAR, a substitute; one who performs 
!.he fmf!.ftion!!. of am!!.her. The pf!est 
of every parish is called 1'ector, unless 
the prredial tithes be impropriated, and 
1 hen he if! callod, vica!'f !!uast i'il'ejU!f[i!'1l8 
"ector/s (as if vicariously discharging 
the duty of a rector). 

A Waf! !.,rigimi]ly th" f,ubsti!nte 
of the appropnator in thu!)!,' padihes 
:vhe:e t~e fruits of the ~i v.i~!~ had, lJeen 
,fFPIO!u 'feted her Jell]! fJUS h,!u",es 

by hymen. Te onlh the umall 
tithes, and the chancel is not vested in 
him, !'itep'" {iI/it. APPR1!!'RIATI!!N, 

; R!IUTOR.J 

VICAR GENERAL was, in ancient times, 
olIk!!!' oCMhiFnall!! eonstituted, whlfn 

thc bishop was called. out of the diocese 
by foreign embassies or attendances in 
l'arliam!)Tt, Of uthef' !!ffair! anl' leis 
commISSIOn contained in it the whole 
administration of the diocese, except 
lfe he!!nng of eause!! thu Consi!tm'y 

Court, which was the provlmfe of the 
I!tficial, otherwise called the ot/il'ial 

t;fi:~ii~:;el'R~O!!:~~~L! k l'~~~J' !ft;!!(~ 
standing officer, who should be ready 

!f:~!!f~ttf~~~:~:;!!!!iO~:;l!!ICi:!!Jnte 
t~e episcopal P?wer, when !h~ bi~~op 
!nmseh was mndeTffd mfirmfbf!h, 
!i!!ocathins or other The 
office of 1'icar general came by degrees 

be m! tted with that of ~tficial; and 
peh!hJn in whom the tWf! offic!!J !iTe 

united is called the bishop'S chancellor. 
[CHANCELLOR,5.] 

VIn 

h iCAIihGE. ,¥he bJ"eficJ, office pac, 
sonage house of a vicar. 

kII~;;~!~ to :I~!;~ge.2 it?:~:ep !~Pg:~;. 
[TITHES; VICAR.] 

'¥iCThiIUS ?:ifiN B:hggET hiCARmll (f! 
substitute cannot have a substitute). 

h iCE,¥kllImTLTY fiOURfi?: arc !fourte 
with an admiralty jurisdiction estab-

~;~~d !~e !~~. ~faj&!~;~ &~~~essions 
VICE-CHANCELLOR. 1. A judicial officer 

Lon! t~eefi;;~{ ~:~;I!nrh~~~ 
cel\orship was appointed in 1813 under 
star, ';2 GffP 3, C, '! f, and two m!w onrr 
werE appolffted 182 fitel"L 
Co lit. 365. 

s.5 the LffdicaLue Ae , 187;5, 
the oice- !nceUn"J W!f"" traff!Ierred 
to the High Court of Justice, and by 
8. 31, sub'f!., I, they appointed 
judhi'! of Ch!!ncery D!vision and 
the Act also provides that no more vice­
chancellors are to be appointed under 
that rtyle. 

2. A principal officer in the universities 
of OoTord Camhridg£' He mffst be 
sekr!ted ffmg the h!,!!dS or 
colleges in the university. 

kICE,hfhllEh !!ignifiJ! prop! rIy thff !!lferifr 
of a county, being the deputy of the 
count or earl. I Stepll. C01ll.; 2 Steplt. 
Com, 

VICEROY. A person in place of the king; 
hencJ a go! nnol' dependem'!! 

VICE-WARDEN OF THE STANNARIES. 
Th!' local j!(zIge of tbe Sh mary 1 '<!urtJ, 
3 Sf!!!,!!. Cn" L C<!if!iT Of' ~;TANfL!RIE!! 
OF CORNWALL AND DEVON.] 

hiCIhi!pkE, ticighbf urhood [COJIMON! 
1.,3.] 

kICOhctibIEL bzIRIT. w!i f dirf<ct<fd to 
the sheriff, and triable in the shf!riff 'f! 
county c,ourt, i~ ca~e any question 
sho!))d ani" 10ucnmb Its !!!i!cut em. 

VICOUNT or VISCOUNT signifies-(l) A 
sheftk; det;n'fe of nebilitF next 
to aff Steph COlin [SH!r!!IFF 
VICE-COMES. ] 

hiIDA:BEKhi (L,,! 
as 1·a'VaSOltl'. 
SOUR.] 

Vice,dfflltin!F TIcrf cam!! 
2 Bteph. {'om. [dAVA-
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VIDELICET. Namely j often abbreviated 
in "viz." or "vizt." To state a time or 
other matter in a pleading with the 
phl"aSe "to wit," or "that is to say," is 
called laying it witl, a videlicet. This 
was necessary in certain cases, as a 
matter of form, prior to the Common 
Law Procedure Act, 1802. 

VIEW. The act of viewing j a word espe­
cially applicable in speaking of a jury 
viewing any person or thing in con­
troversy. In ROme cases, when the cause 
concerns lands or messuages, of which 
it is thought expedient that the jllry 
should ha\'e a ~"iI'W, the officer of the 
court will, on application, draw up a 
rule for olle. Two persons will be ap­
pointed as IIlwwel'/I, and six jurymen as 
'I'iewerll, and the sheriff will return their 
names to the associate, for the purpose 
of being called at the trial. By R. S. C. 
1883, Ort!. L. rr. 3-5, the court or a 
judge may make an order for the in­
spection of any property or thing being 
the subject of any cause or matter 
before him, or the judge may inspect it 
himself. 3 Stl'pll. CUI1/.. 

So, where a surveyor of highways is 
charged before justices with non-repair 
of the same, they may take a riew of the 
highway to see if it is in ~pair. 3 Steph. 
CU1II.; Oke'll Mag. Bylt. 

So a cOl"oner's inquisition into the 
death of a person is held II1tper r;1IU11t 
corporis (on view of the b:Jdy). 2 Steph. 
Cmlt. [SUPER VISUM CORPORIS.] 

VIEW OJ!' J!':&ANXPLEDGE (Lat. Villlt, 
F"allci Ple"U). [FRANK-PLEDGE j 

COURT LEET.] 

VIEWERS. [VIEW.] 

VIJ!'GAGE (Lat. rirum vadiltlll, living 
pledge) is where the property of a debtor 
is transferred to a creditor, to be re­
tained until the latter shall have satis­
fied his claim out of the rents and 
profits thereof. The term hardly ever 
occurs in practice. 1 Steplto CU1II. 

VIGILAnmUS NON DODIENTmUS 
lUllA SUBVENIUNT (laws aid the 
vigilant, not the sleepy). 

VIIS ET _ODIS tby ways and means). 
Where there is no opportunity of effect­
ing on a defendant in an ecclesiastical 
court personal service of a citation or 
decree, proof of the fact is made by the 
affidavit of the officer of the coult, upon 
which another decree issues, called a 

decree ",iii et modill, directing the cita­
tion to be served so as by all waYII and 
1IU!anll to affect the party with the know. 
ledge of its contents. Phillillwre', Etcl. 
Law. 

VILL is sometimes taken for a manor; 
sometimes for a parish, or part of it; 
sometimes of collections of houses con­
sisting of ten freemen or frank-pledges. 
1 8t8ph. Dnn. [FRANK - PLEDGE: 
MANOR j PARISH.] 

VII.LAIN or VILLEIN. A person of servile 
degree. There were two sorts of villains 
in England. The one was termed a 
fIillain in grollJl, who was immediately 
bound to the person of the lord and his 
heirs, and transferable by deed from one 
owner to another. The other was a 
villain regardant to a manor, as being a 
member belonging and annexed to a 
manor, and bound to the lord thereof. 
1 Steplt. COIlt. [COPYHOLD.] 

VILLEm IN GROSS. [VILLAIN.] 

VILLEIN BEGARDANT. [REGABDAlI'T; 
VILLAIN.] 

VILLEIN SOCAGE. [PRIVILEGED VIL­
LENAGE.] 

VILLENAGE. 1. The condition of a 
villain or villein. [VILLAIN.] 

2. A base tenure. [PRIVILEGED VIL­
LENAGE.] 

VINCULO KATRI_ONO (from the bond 
of marriage). [DIVORCE, 2, 3.J 

VINDICTIVE DAKAGES. in an action. 
are damages given by way of punishing 
the defendant over and above the actual 
amount of injury suffered by the 
plaintiff. 

VIOLENT PUSUKPTION, in the law of 
evidence. is a presumption of such a 
nature as almost to amount to proof. 
[PRESUMPTION.J 

VIRGE, TENANCY BY THE. A specie,; 
of copyhold tenure. [VERGE,3.] 

VIS .:AlOa. Irresistible force j such all 
interposition of human agency as is from 
its nature and power absolutely uncon­
trollable j e.g., the inroads of a hostile 
army, or forcible robberies, may reliev~ 
from liability from contract. 

VISCOUNT. [VICE-COMES j VICOUNT.] 
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-vISITATION. 1. The office that is per­
formed by a bishop in every diocese 
once every three yeal'S, or by the arch­
deacon once a ymr, in visiting the 
churches and their rectors, etc. 2 Stepll" 
Com. 

2. The office of inquiring into and cor­
recting the irregularities of corpora­
tions. [VISITOR.] 

. VISITOR. 1. A person appointed to visit, 
inquire into, and correct irregularities 
arising in a society or corporativn. The 
ordinary is the visitor of ecclesiastical 
corporat.ions; that is, of corporations 
composed entirely of spiritual persons, 
as bishops, etc. In the colleges of 
Oxford and Cambridge, the visitor is 
generally either the Crown, acting by 
the Lord High Chancellor, 01' Kome 
bishop of the Churcn of England, or 
. the chancellor or vice-chancellor of the 
university, or the head of some eollege 
e;e officio. The errors and abuses of 
civil lay incorporations arc inquired 
into and redressed by the King's ~ench 
Division 0:[ the High Court of Justice. 
11 Step/t. (JOl//.. 

.2. An official visitor of lunatics and 
lunatic asylums appOinted to see and 
report upon persons found lunatic by 
inquisition. See the Lunacy Act, 1890. 
2 Steplt. Colli. 

VIVA VOCE. Orally. [WITNESS.] 

VIV1JK VADIUM:. [VIFGAGE.] 

. YOm UD VOIDABLE. A transaction is 
said to he 1'oid when it is a mere nullity 
and incapable of confirmation; whereas 
a 1.·oidable transaction is one which may 
be either avoided or confirmed by 
matter arising ell! Pllst facto. 

Thus, prior to the Infants' Relief Act., 
1874, the contract of a minor (otherwise 
than for necessaries) was merely void­
able, as it might be confirmed by him 
on coming of age; but since that Act 
such a contract is void, and incapable 
of confirmation. 1 Stepll. COIlt. 

VOmANCE. The state of an ccclesiastical 
benefice without an incumbent. 

-vom DmE, or VOID DmE (Lat. Veri­
tatem dice7·e). An cxamination of a 
witness upon the 1.·oi,. di1'C is in the 
nature of an examination as to his com­
petency t{) give evidence, or somc other 
collateral matter, and gencrally takes 
place· prior to his examination in chief. 
It was formerly used in cases where a 
witness was suspected of an interest in 

L.D. 

the cause, which, until stat. 6 & 7 Vict. 
c. 85, rendered his testimony inadmis­
sible. 3 Step"', Com. 

VOLElfTI NON FIT IlflURIA. (no injury 
is done to one who consents). 

VOLUNTABY CONFESSION. A confes­
sion of crime made by an accused person, 
without any promise of worldly advan­
tage held out to him as obtainable by 
confession, or any harm threatened to 
him if he refuses to confess. Such a 
confession is always admissible in evi­
dence against the party. Powell'lI ED. 

VOLUnABY COIVEYUCE. This phrase 
denotes a conveyance not founded upon 
a valuable consideration. [VALUABLE 
CONSIDERATION.] Such a conveyance 
was, by stat. 27 Eliz. c. i, void as against 
a purchaser for valuable consideration, 
whether with noticc of the voluntary 
conveyance or not; but see now 56 &; 57 
Vict. C. 21. 2 Step/I. Colli.; Robson's 
Bkcy. 

VOLUNTABY OATH. An oath not taken 
before a magistrate or other proper 
officer in some ci viI 01' criminal pro­
ceeding. Voluntary oaths are now 
prohibited by stat. 5 & 6 Will. 4, c. 62, 
and statutory declarations substituted 
for them. 4 StI"1'/t. (0111. [STATUTORY 
DECLARA.TION. j 

VOLUnABY SETTLEDn. A settle­
ment made without valuable considera­
tion. 2 Step/to COlli. [VOLUNTARY 
CONVEYANCE.] 

VOLUNTABY WASTE. Waste committed 
on lands by the voluntary act of the 
tenant, as opposed to waste which is 
merely permissive. [WASTE.] 

VOLUNTA.S B.EPUTATUR PRO FACTO 
(the intention is to be taken from the 
deed). 

VOLUNTEER. '1. A person who takes 
property under a voluntary conveyance. 
L VOLUNTARY CONVEYANCE. ] 

2. A member of some volunteer rifle or 
artillery corps. The formation of these 
volunteer corps was first sanctioned by 
stat. 44 Geo. 3, c. 54, passed in 1804; 
and by stat. 26 & 27 Vict. c. 65, passed 
in 1863 (amended in 1869 by stat. 
112 & 33 Vict. c. 81), the previous Acts 
of parliament relating to the volunteer 
force are consolidated, and their enact­
ments amended. See also the Volunteer 
Act, 1897 (60 &61 Vict.c.47). 2 Steplt. 
Com .• 

z 
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VOUCH (Lat. rOt!a'I'I')' To call or sum­
mon. 

VOUCKEE (Lat. f~'l'at/lx). A person 
"vouched" orsummoncd. [RECOVERY; 
VOUCHER,l.] 

VOUClIER. 1. VUUr.Tlilig to wal'rallty. 
This, in the old form of real action for 
the recovery of land, waH the calling in 
of some person to answer the action, 
who had warranted the title of the 
tenant or defcndant to the land in 
question. 1 Step"'. a'lII. [RECO\'ERY.J 

2. A book of accounts, wherein are entered 
the acquittances 01' warrants for the 
accountant's discharge. Also any 
acquittance or reccipt discharging a 
person, as being evidence of payment. 

VOUCKIIfG TOWABRANTY. [VOUCHER, 
1.] 

VOYAGE POLICY. A policy of insurance 
on a ship against losses incurrctl during 
a voyage specified in the policy. [TIME 
POLICY.] 

VULGARIS PURGATIO. The name 
applied to the ordeal, in order to dis­
tinguish it from the canonical purga­
tion. i StepTt. COlli. [BENEFIT OF 
CLERGY; COMPURGATORS; ORDEAL.] 

WAGE. Thc gil'ing security for the due 
pel'ful'mance of anything. [GAGE.] See 
also the following titles. 

WAGER. A mntual contract for the 
future payment of money by A. to B., 
or by B. to A., according as some un­
known fact or event, otherwise of no 
interest to the parties contracting, shall 
tum out. Wagers are now void in law 
by stat. 8 &; 9 Vict. c. 109, s. 18, passed 
in 1845. i StepTt. Cllm. [FEIGNED 
ISSUE.] 

WAGER OF BATTEL. A mode of trial, 
in the nature of an appeal to Providence, 
to give the victory to him who had the 
right. It was introduced into England 
by William the Conqueror, and was 
available only in three cases: one mili­
tary, one criminal, and the third, civil. 

1. In thc court-martial, or court of 
chivalry and honour. [COURT OF 
CHIVALRY.] 

2. In appeals of felony, and upon 
approvements [APPEAL; APPROVER.] 

3. Upon issue joined in a writ of 
right. [WRIT OF HIGHT.] 

In wager of battel on a writ of right. 
the parties fought by their champions; 
but on appeals they fought in their own 
proper persons, the party losing iu the 
battle losing in the cause or appeal. 

Wagers of battel were abolished, 
together with appeals, by stat. 59 
Geo. 3, c. 46; 4 Step"', a.m. 

WAGER OF LAW (Lat. Vadiatio legis). 
This was a proceeding which consisted 
in the defendant's discharging himself 
from the claim on his owu oath, bringing 
with him at the same time into court 
eleven of his neighbours to swear that 
they believed his denial to be true. 

Wager of law was abolished by 3 &; 4 
Will. 4, c. 42. 3 Stell"'. Ctim. 

WAGERING POLICIES are policiea of 
assurance, in the subject-matter whereof 
the' assured has no interest; as, for 
instance, an insurance on the life of a 
stranger. They are rendered void by 
14 Geo. 3, c. i8. 2 StepTI. lvm. 

WAGES. Any money or salary paid or 
payable to any clerk or servant, labourer 
or workman. An infant can recover 
wages up to 50l. in the county court 
without a next friend, under s. 96 of 
the County Courts Act, 1888. When a 
master becomes bankrupt, a clerk or 
servant is entitled to be paid any sum 
owing to him, not exceeding four 
months' wages or salary, amI 1I0t ex­
ceeding 50l., in priority to the general 
creditors; and any labourer or work­
man is entitled to be paid any sum due. 
not exceeding two months' wages. ill 
priOlity to the general creditors. [PRE­
FERENTIAL PAYMENTS; TRUCK SYS­
TEM.] 

WAIFS (Lat. BOlio, waviata). Goods 
stolen and thrown away by the thief in 
his flight, for fear of being apprehended. 
Waifs were formerly fol'feited to the 
king or lord of the manor, unless they 
belunged to a foreign merchant. Their 
forfeiture was intended as a punishment 
to the owner for not bringing the thief 
to justice. 2 StepTt. a.m. 

WAIVE tLat. I1abel'e J!"u dBl'elit·tt,). To 
forsake, to forego. L W AlPS.] 

Thus we speak of a party waiving a 
claim, or waiving an objection, meaning 
that he does not put it forward. So, a 
man is said to waire 1£ tim when he 
foregoes his right of treating a wrongful 
act as such; which he does, when he 
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WAIVE-continued. 
expressly, or by implication, adopts the 
acts of the wrongdoer. Thus, if goods 
have been wrongfully taken and sold, 
and the owner thinks fit to receive the 
price, or part thereof, he adopts the 
transaction, and cannot afterwards trcat 
it as a wrong. AddiSlllt 011 Tortll. 1 
Step/I .• COIn. 

WAIVER. />. waiving or forsaking the 
assertion of a right at the proper oppor­
tunity. [WAIVE.] 

W APENTAKE. From weapDlt and take ,. 
the name in the northern counties for a 
hundred. 1 Step/to C01ll-. [HUNDRED.1 

WAllD (Lat. Cltlltodia) signifies care or 
guard, and is used variously to denote: 

1. A portion of a city or town. See 
Jlttnicipal CorporatuJltIl Acts, 1835,1882. 

2. The heir of the king's tcnant, that 
held by knight's service ilt capite, was 
called a ward during his nonage. [IN 
CAPITE; WARDSHIP.] 

3. A minor under the protection of 
the Court of Chancery, generally called 
a ward in Chancery, or a ward of court. 

4. And, generally, a minor under the 
protection or tutelage of a guardian. 
2 Steph. Olllt. [GUARDIAN; WATCH 
AND WARD.] 

WARDEN. A guardian; he that hath 
the custody of any person or thing by 
his office; as the Warden of the Cinque 
Ports; the warden of a college, etc. 

WARD.OTE. A court anciently kept in 
cvery ward in the city of London. 

WARDSHIP. The custody of a ward; a 
WOld used especially with reference to 
wardship in chi valry, but also applicable 
to any form of the relation between 
guardian and ward. 

W AllEHOVSING SYSTE.. The system 
of allowing goods imported to be 
deposited in public warehouses, at a 
reasonable l'cnt, without payment of 
the duties on importation if they are 
re-exported ; or, if thcy are to be with­
drawn for home cousumption, then 
without payment of such duties until 
they are so removed. 2 Step/to COlli. 

WAllNING OF A OAVEAT. A notice to a 
person who has entered a caveat in the 
Probate Division, to appear and set 
forth his interest. 3 Stt'J1lt. Olin.. 

WABBANT signifies-
I. A written document authorising and 

requiring a person to do some specific 
act. 

1. WarralUS of Al·re't.-These are 
most usually issu~ for the apprehension 
of persons accused or sllspected of 
serious crimes. On information being 
laid before a justice that any person 
has committed, or is suspected to have 
committed, any offence, the justice will, 
according to the circumstances of the 
case, issue a summons, to be served 
upon the defendant, citing him to 
appear, or will issue a warrant for his 
apprehension in the first instance. In 
most cases of serious offences a warrant 
will be issued at once. In minor 
oifences, especially those punishable on 
summary conviction, a warrant will not 
in general be issued except against a 
party who has disobeyed a summons. 
But, even in these cases. a justice may, 
if he think fit, issue in the first instance 
a warrant for apprehending the defen­
dant. Also, where an indictment has 
been found against a person who is 
at large, a warrant may be issued for 
his apprehension. 

Every wanant must be under the 
hand and seal of the justice issuing the 
same, and must state shortly the matter 
of the information or complaint on 
which it is founded,and name,orother­
wise describe, the person against whom 
it is issued. [BACKING A WARRANT.] 

A warrant "may also be issued for 
bringing before the court a person who 
has refused to attend as a witness when 
summoned; or, if a justice be satisfied, 
by evidence upon oath 01' affirmation, 
that such person will not attend to give 
evidence without being compelled to do 
so, the justice may issue his warrant for 
the purpose in the first instance. See 
Rlflt1tte.~ 11 .S· 12 Viot. re. 42, 43; Oke'lf 
..lIILg. Sylt. 

Power is also given to courts having 
jurisdiction in bankruptcy to grant war­
rants for the apprehension of bankrupts 
about to abscond. Bankruptcy Act, 
18R3 ; 2 Step/I. CIIIII.,. 3 Step/t. CIIII/.. 

2. IVarrfUtlR /If Clllllmitllll!l/t.- A 
warrant of commitment (as opposed to 
a warrant of at'rest) is a written autho­
rity committing a person to prison. 
This may be done (I) in pursuance of a 
judicial sentence; (2) for the purpose of 
securing the attendance of the party to 
take his trial for an indictable oifence ; 
(3) for the purpose of a remand, for 
securing the party's attendance at an 
adjourned hearing of the charge against 
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WAlI.B.ANT--<·o/liinlll'fi. 
him; (4) for default in payment of a 
sum of money ordered to be paid,whether 
by way of fine or otherwise; (5) for de­
fault in finding sureties to keep the 
peace; (6) in default of sufficient pro­
perty being found to satisfy a warrant 
of distress; (7) for contumacy, as in a 
witness refusing to answer questions 
properly put to him. Oke', Jfag. By·n. 

3. Diatrl'M WarrantJl. - A distress 
warrant is a warrant issued for raising a 
sum of money upon the goods of a party 
spccified in the warrant; as, for the 
purpose of levying the amount of the 
costs upon the goods of a complainant 
wbose complaint bas been dismissed 
with costs; orfor levying a sum payable 
by a defendant, by way of penalty or 
otberwise. Oke's Jlag. S!l/~. 

4. Seal'clt lVarranf,.-'!'hese may be 
issued by justices of tbe peace, under 
various circumstances. as to which see 
title SEARCH WARRANT. 

5. General lVarl·anta.-By tbis ex­
pression we understand warrants not 
specifying particularly any person 01' 
subject-matter, but intended to be exe­
cuted upon all persons 01' things coming 
witbin a general description in the war­
rant; also warrants for tbe seizure of a 
partyguilty ofa specified offence, without 
naming any pal'ty. All general warrants 
were, in the case of Wilkes v. Wood, 
decided in tbe year 1163, and the cases 
of uac/t v. Jlfoney and Entick v. 
Carrington, decided in 1165, declared to 
be illegal. See BI'/JO'I1~'1I COllstif'lltilt4al 
Law; 4 Stl'pk. Com. 

II. [WARRA..Vf OF ATTORNEY.] 
III. Moreover, by the capl'iceof language' 

certain negotiable instruments are 
spoken of as Warl'a/ltll. 1.'h08 we speak 
of a diridend warrant, whicb is an order 
in the nature of a cheque by a joint­
stock company upon its baukers, direct­
ing them to pay a sum of money specified 
thereiu to a shareholder en titled thereto 
in J'espect of atlividend, or to bis order. 
Such an insb'ument is gene1'll1ly crossed, 
and ought thereforc to be presented 
througb a banker. As to dock warmnt" 
see DOCK WARRANT. 

W AlI.B.ANT 01' ATTOUEY is a letter sent 
by a debtor to some attorncy named by 
tbe creditor, empowering him to confess 
judgment in an action of debt to be 
brought by the creditor against the 
debtor for the specific sum due. 

By sect. 4 of the Debtors Act, 1869 
(stat. 32 &. 33 Vict. c. 62), no warrant 

of attorney to confess judgment is to be­
valid, unless there is present with the 
person executing it some attorney ex­
pressly named by him and attending at 
his request to inform him of its nature 
and effect, which attorney shall subscribe 
his name as a witness of the due execu­
tion thereof. 3 Stepk. ClI1n. 

WAlllIABTOR. A person who warrants, 
or gives a warranty. [WARRANTY.] 

WAlI.B.ANTY. A promise or covenant 
offered by a bargainor, to warrant or 
secure the bargainee against all men in 
the enjoyment of anything agreed on 
~tween,them. The word isUBed espe­
Cially With reference to any promise 
(express 01' implied by law, according to 
circumstances) from a vendor to a pur­
ch8l!er, that the thing sold is the vendor's 
to sell and is good and fit for use, or 
at least for such use as the purchaser 
i~tends to make of it. Warranty of 
title to land has fallen into disuse since 
3 & 4 WilL 4. cc. 27, H. As to 
warranty on sale of goods see Sale of 
Goods Act, 1893 (56 &. 57 Vict. c. 71). 1 
Steplt. OIm. ; 2 Steplt. emil. [CAVEA.T 
EMPTOR; VOUCHER.] 

In maJine insurances an e{l)p"u, war­
ran,ty is all agreement expressed in the 
pobcy, whereby the assured stipulates 
that certain facts are or shall be true, or 
that certain acts shall be done relative 
to the risk. It may relate to an existing 
or past fact, 01' be promissory and relate 
to the future; and the fact or act war­
ranted need not be material to the risk_ 
A formal expression is not necessary to 
give effect to a warranty. An i,u.plW 
warranty is such as necessarily results 
from the !lature of the contract, as that 
the ship is seaworthy. 

WABBEI(Lat.l'i-cal·iltRl). 1. A pIace in 
which birds, fishes, or wild beasts are 
kept. 2. A franchise or privilege, either 
by prescription or grant from the king, 
to keep beasts and fowls of warren, which 
are hares, coneys, partridges, pheasants, 
etc. 3. AlRO any place to which such 
privilege extends. 1 Stepk. Com_ 
[1<'REE WARREN.] 

WASTE. Spoil and destruction done, or 
allowed to be done, by a tenant for life 
or other particular tenant, to houses, 
woods, lands, or other corporeal heredita­
ments, during the continuance of his 
particular estate therein. Waste is 
either 'CollI.llia'·y, if it be a matter of 
commission, as by pulling down a house ; 
or permi"it'e, as if a house be allowed t& 
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W 48TE-conti.nued. 
fall into ruin for want of necessary reo 
pairs. 1 Step/I. Com..; 2 Step/,. COlli.; 
3.':fteplt. Com. 

As to efJuitable waate, which iR now, 
under the Judicature Act, 1873, s. 25, 
~ub·s. 3, cognizable in any division of the 
High Court of Justice, see EQUITABLE 
WASTE; WITHOUT IMPEACHMEN'l' OF 
WASTE. lVlll'. R. P. 

WATCH: UD WARD. Watclt was the 
word applicable to thc night duty of 
constables; ward to their duties in the 
daytime, in apprehending rioters and 
robbers on the highways, etc. 2 ",teJllt. 
Com. [CONSTABLE.] 

WATER. Under the word "watcr," in a 
conveyance, it seems that a right of 
fishing will pass, but the soil will not 
pass. The term land includes water 
but the term water does not include the 
land upon which it stands. Pawl.eft, 
L.~·1: 

WATER BAILIFFS. 1. Officers in port 
towns for the searching of ships. 

2. Keepers appointed uuder the Halmon 
l<'ishery Acts to prevcut poaching. 

WATER COURSE. A right which a man 
may have to the benefit or flow of a river 
or stream. This right includes that of 
having the course of the stream kept free 
from auy interruption or disturbance to 
the prejudice of the proprietor, by the 
acts of persons without his own territory; 
whether owing to a diversion of the 
water, or to its obstruction, or pollution 
byofiensivecommixture. 1 Stepll. Chili.; 
Gale Olt Eaat1l11elds. 

WATER ORDEAL. [ORDEAL.] 

WAVESON. Such goods as after shipwreck 
appear swimming urn the waves. 
[FLOTSAM; WRECK. 

WAY. [HIGHWAY; RIGHT Q},' WAY; 
WAYS:] 

WAY·GOING BOP. 
(·ROP.) 

[AWAY-GODiG 

WAYS. 1. Paths. Of these there are 
various kinds :-(1) A foot.way (Lat. 
iter). (2) A bridle road for horse and 
man (Lat. actus). (3) A cart.way, 
containing also the two preceding. (4) A 
(trift·way or a way for driving cattle. 
(a) A highway. [HIGHWAY.] 

2. Rights of way: especially private 
!'ights of way over a man's ground. I 
8tcp/t. ('om.; WIIIH. R. P. [RIGHT 01<' 

WAY.] 

WEAR UD TEAR. The waste of any 
substance by the ordinary use of it. 
The words" rellsonable use, wear and 
tear excepted," are sometimes used ill 
connection with the covenants in a 
lease. 

WEIGHT OF EVIDENCE, in a trial, is the 
preponderance in the e\·itlence adduced 
011 one side over that adduced on the 
other. A new trial is frequently applied 
for 011 the ground that the verdict iR 
tl!laill~t tlte u'l'igltt of I'l'idencc. But 
the gmnting of a new trial under such 
circumstances is in the discretion of the 
court, and a new trial will not be 
gmntedon this ground unless the judge 
who tried the case has expressed himself 
dissatisfied with the verdict. :o;ee 
R. S. C.1883, O,·t!. XXXIX. r. 6, and 
the notes thereon in the J'l'fll'ly PI'Ill'fil·l'. 

WELSH: KORTGAGE is a mortgage in 
whieh there is no condition or proviso 
for repayment at any time. 'l'he agrec­
ment is that the mortgagee, to whom 
the estate is conveyed, shall receive the 
rents till his debt is paid, and in such 
case the mortgagor nnd his representa­
tives are at liberty to redeem at an)' 
time. 

WEB.EGILD. The fine formerly paid for 
killing a man, when such crimes were 
punished with a pecuniary mulet, and 
not with death. This fine was paill 
partly to the king, for the loss of his 
subject, partly to the lord whose vnsslIl 
he was, and partly to the next of kin 
of the slain man. 4 ... 'tI'JIII. COlli. 

, WEST][llfSTER TKE SECOND, STATUTE 
OF. The statute 13 Edw. I, st. 1, made 
at Westminster in theyear 128:;. This 
statute contains fifty chapters,beginning 
with the celebrated enactment De DIII/ix. 

WESTJ[INSTER TO mIBD, STATUTE 
OF. This statute was passed ill thl' 
eighteenth year of Edward I., A.D. 12\10. 
It commences with .the words i,!lIill 
Elltptm'e8 Terl'al'lWI., and is thereforl' 
known as the Statute of Quia Emptm·/'II. 
[QUIA EMPTOBES.) By c. 3 of this 
statute, sales of land in mortmain lire 
forbidclen. 

z* 
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WRABF. A broad plain place near a 
river, canal, or other water to lay wares 
on that are brought to or from the water. 

There are two kinds of wharfs-legai 
quays and IIllffera'nce wllarfs. The 
former are established by Act of parlia­
ment, or exist as such by immemorial 
usage. The latter are l'laces where 
goods may be landed and shipped by 
special permission of the Crown. 

WKABFAGE. Money paid for landing 
warcs at a wharf, or for shipping or 
taking goods into a boat or barge from 
thence. 

WHITE RENTS (Lat. Reditus alb i). 
[ALBA FIRMA; BLACK MAIL.] 

WROLE BLOOD. The relation between 
two persons descended from a pair of 
nearest common ancestors; as opposed 
to the relation of the half blood, in 
which there is but one nearest common 
ancestor, whether male or female. 
[HALJ.· BLOOD.] 

WIDOW-BENCK. The share of her hus­
baud's estate which a widow is allowml 
besides her jointure. 

WIDOW'S QUARANTINE. 
TI~E.] 

[QUARAX-

WIFE'S EQUITY TO A SETTLEDNT. 
[EQUITY TO A SETTLEMENT.] 

WILL, ESTATE AT. The estate of a 
tenant holding lands at the will of the 
lessor. [ESTATE; TENANT AT WILL.] 

WILLS ACT. 1. The stat. 32 Hen. 8,c.1. 
passed in 1540, by which persons seised 
in fee simple of lands holden in socage 
tenure were enabled to devise the same 
at their will and pleasure, except to 
bodies corporate; and those who held 
estates by the tenure of chivalry were 
enabled to devise two third parts thereof, 
[USES, STATUTE OF.] 

2. The stat. 7 Will_ 4 &; 1 Viet. c. 26. 
passed in 1837, and also called Lord 
Langdale's Act. This Act permits of 
the disposition by will of every kind 
of interest in real and personal estate, 
and provides that all wills, whether 
of real or of personal estate, shall 
be in writing signed at the foot or 
end thereof by the testator or by some 
person in his presence and by his direc­
tion, and shall be attested by two 
witnesses, and that such attestation 
shall be sufficient. [FRA.UDS, STATUTE 
OF.] Other important alterations are 
effected by this statute in the law of 
wills. See 1 Steph_ Com.; 2 Stepll. 
~11l.; Wlltll. R. P. 

WILD BIllDS PROTECTION ACT, 1880, 
amended by the W. B. P. Act, 1894, 
for the protection of certain wild birds 

WINDING UP AN ESTATE is the putting 
it in liquidation for the purpose of dis­
tributing the assets among creditors and 
others who may be found entitled 
thereto. It is a phrase most frequently 
used in connection with public c{)m· 
panies unable to satisfy their liabilities. 
See the CompaJtieR WilWing-lip Act. 
1890; 3 Stoplt. C011l. 

during the breeding season. I 

I WITC.IICBAFT. Hupposed intercounoe 
WILD'S CASE was a case decided in the 

year 1599,. in which it was held tl,at if 
A. devises his lalUM to B. and to ItiR 
children 01' 'isHII.fJ, and B. hau not any 
illll'lte at tlte time of tIle deriNe, tlutf the 
franll! is an estate taU, hltt if he Ita,VI' 
iSllue at tlte time, B. and ltis eldldl'cn 
take .1oint estatCH fm' life. This resolu­
tion is called the" Rule in Wild's Case." 
(See ThdOl', L. C. R. P.) It does not 
apply to personalty. 

WILL. The legal declaration of a man's 
intention which he wills to be performed 
after his death. [WILLS ACT.J Ithas 
been said that a will and testament are, 
strictly, not of the same meaning; that 
a will is limited to land, and a testa­
ment to personal estate. But this 
distinction, if it ever existed, is now 
quite obsolete. 

with evil spirits; forme1"ly punishable 
with death under stat. 33.Hen. fl. c.8. 
and stat. 1 Jac. 1, c. 12, which Acts 
were repealed in 1736 by stat. 2 Geo. 2, 
c. 5, which provided that no prosecu­
tion should for the futw'e be carried on 
against any persons for witchcraft. 
sorcery, enchantment, or conjuration. 
By 5 Goo. 4, c. 83, s. 4, persons using 
any subtle craft, means, or device by 
palmistry, or otherwise to deceive the 
people, are rogues and vagabonds, to be 
punished with imprisonment. [V AGA­
BOND.] 

WITENAG~.OTE. [WITTENAGEMOTE.] 

WITH COSTS. A phrase which, when 
used with reference to the result of an 
action, implies that the succeRSful party 
is entitled to recover his costs from his 
opponent. [COSTS.] 
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WITHDRAWAL OF lUBOlL A practice 
occasionally adopted,by consent of the 
parties to an action, when neither party 
feels sufficient confidence to render him 
anxious to persevere until verdict, or 
where the case has been settled between 
the parties, or where the jury are unable 
to agree upon a verdict. If, after the 
withdrawal of a juror, tht: plaintiff 
should proceed with the action, thc 
defendant may apply to stay the pro­
ceedings. Ii Step/I. (hili. [STAY O~' 
PROCEEDINGS. ] 

WITHDRAWING THE RECORD was 
where a plaintiff revoked the entry of 
a cause for trial, and thus discontinued 
the action. Now by R. S. C. 1883, 
000. XXVI., the plaintiff may, at any 
time bef01'e receipt of the defendant's 
statement of defence, or after such 
1'eceipt before taking any other pro­
ceeding in the action (save an inter­
locutory application), by notice in 
writing, wholly discontinue his action 
or withdraw any part or parts of his 
alleged cause of complaint, and the de­
feDllant may also discontinue by leave 
of the court or a judge. Moreover the 
court or a judge may, before or at or 
after the hearing or trial, order the 
action to be discontinued, or any part 
of the alleged cause of complaint to be 
struck out. 3 Step/to Com. 

WITHERNAM: (Lat. Vetitllm lIamiwl/). 
An unlawful distress, or forbidden 
taking, as the taking or driving a thing 
clistrained out of the county, so that 
the sheriff cannot upon the replevin 
make deliverance thereof to the party 
distrained. Hence it signifies also the 
I"epri8als for such forbidden taking as 
above m~ntioned, which was enforced 
by a writ of eapio8 1ft witl!el"l1olll. 
Ii Step". ('/1m. [CAPIAS IN WITHER­
NAM ; REPLEVIN.] 

WITHOUT DAY. [EAT INDE SINE DIE.] 
WITHOUT IKPEACKDNT OF WASTE. 

A phrasc med in conveyance to 
tenants for life or other particular 
tenants, to indicate that the tenant is 
not to be held responsible for waste. 
[WASTE.] At law the tenant could 
not be impeached for any form of waste, 
but in equity he was liable if the waste 
was of a serious character, hence called 
equitabil! waste,. thatis, the commission ' 
of wanton injury, as the pulling dowll I 
of the family mansion house, or fellin~ 
timber left standing for ornament. 
1 lYtepll. COIlt.,. JV1Il8. R. P. . 

And by the Judicature Act, 1873, I 

s. 25, su b-~. 3, the tenant shall not even 
at law have the right to commit equit­
able wtlJ<te, unless an intention to confer 
such right shall expressly appear by 
the instrument creating the estate. 

WITKOUT PRElUDICB to any matter in 
question means that a decision come to, 
or action taken, is not to be held to affect 
such question, but to leave it open. 
Thus, when a lawyer writes on behalf 
of a client to offer a compromise of a 
question in dispute, he guards himself 
from being supposed to make any ad­
mission, beyond the mere fact of his 
willingncss to compromise, by stating 
that what he offers is without prejudice 
to any quc~tion in dispute. 

WITKOUT RECOURSE TO lIE. [SANS 
RECOURS.] 

WITKOUT RESERVE. A term applied 
to a sale by auction, indicating that no 
price is reservecl. In such case the 
seller may not employ any perROn to 
bid at the sale, and the auctioneer may 
1I0t knowingly take any bidding from 
any such person. See Sale of Goodx 
Ad, 1893,~. 58. [SALE BY AUCTION.] 

WITNESS. A person who, on oath or 
solemn affirmation, gives evidence ill 
any cause or matter. [EVIDENCE.] 

By H. ~. C. 1883, Ord. XXXVII. 
1'. I, the witnesses at the trial of any 
action, or at any assessment of damages, 
shall be examined vira ·roee and in open 
court, but the court 01' a judge may, at 
any time for sufficient reason, order 
that any particular fact or facts may 
be proved by affidavit, or that any 
witness whose attendance in court 
ought to be dispensed with may be 
examinecl by intelTogatories or other­
wise before a commissioner or examiner. 
Thi~ rule is to take effect in the absence 
of agreement between the parties. 
Upon any motion, petition, or sum­
mons, evidence may, by Ord. XXXVIII. 
1'. 1, be given by affidavit. 3 Stepll. 
COlli. 

WITTENAGEIlOTE,orWITENAGEKOTE. 
'fhe great meeting of wise men, or 
common council of England under the 
Saxons, answering to our parliament. 
2 8tep/l. COlli. . 

WOOLSACK. The seat of the Lord Chan­
cellor in the House of Lords. It is not 
strictly within the house, for the lord~ 
may not speak from that part of the 
chamber; and, if they sit there during 
a division, their votes are not reckoned. 
Jloy's Pori. Pro ct. 
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WORDS OF LIXITATION. Words fol· 
lowing the name of an intended grnnt,ee 
or devisee under a deed or will, which 
are intended to "limit" or mal'k out 
the estate or interest taken by the 
party. [LIMITATION OF E8TATES; 
RULE IN SHELLEY'S CASE.] 

WORKHOUSE. See UNION. 

WORXXAN. See SERVANT. 

WOUNDING. An aggravated species of 
assault and battery, consisting in one 
person giving another some dangerous 
hurt. To eon~titute a wound, the con­
tinuity of the skin must be broken. 
3 Sft'pll. COlli.; 4 Sft'pll. ('(/111.; Oke's 
Mag. SUII. 

WRECK (Lat. lJ"rer'l'1tlll lIIariN), by the 
ancient common law, was where any 
ship was lost at sea, and the goods or 
cargo were thrown upon the land; in 
which case the goods so wrecked were 
adjndged to belong to the king. 

In order to constitute a legal wreck 
the goods mnst come to land. The law 
distinguishes goods lost at sea by the 
barbarous names of jrtsa,III, flotsam and 
ligan.. See under those title~. By 
sect. 510 of the Merchant Shipping 
Act, 1894, "wreck," for the purposes 
of that Act includes .ief~a/ll, .flotslIlI/, 
ligalt and derelil'f. 2 Steplt. £.Imt. 

By sect. 6-1 of the Larceny Act, 1861, 
the offence of plundering or stealing 
from a wreck is punishable by penal 
servitude for fourteen years. Sec Oke'a 
.lEag. S!lIt. 4 Stepll. COII/. 

Provision is made by sects. 465, 466 
of the Merchant Shipping Act, 1894, 
for inquiring into losses of ships by 
inspecting officers of co list guard, or 
other person appointed by the Buard 
of Trade; and such officer may, if he 
think a formal investigation expedient, 
or if the Board of Trade so direct.q. 
apply to two justices or a stipendiar~; 
magistmte to hear the case, and report 
to the Board of Trade. By sect. 566 
of the Act provision is made for the 
appointment of receivers of wreck;. 
Sec Oke's Mag. Sun. 

WRIT. The king's precept, whereby any­
thing is commande<lto be done touching 
a suit ol'action. Writs are distinguished 
into original and judicial writs. Original 
writs are those that were sent out for 
the summoning of a defendant in an 
action, and bear in the teste the name 
of the sovereign. Judicial writs are 
those that are sent out by order of the 

court where the cause depends, and 
the teste bears the name of the chief 
justice of that court whence it issues. 
[JUDICIAL WRIT; ORIGINAL WRIT.] 

Now, by the R. S. C. 1883, Ord. II. 
r. 8, every writ of summons and also 
every othr.r writ shall bear date on the 
day Oll whic!1 the same shall be issued. 
and shall be tested in the name of the 
Lord Chancellor, or, if the office of 
Lord Chancellor shall be vacant, in the 
Illlme of the Lord Chief Justice of 
England. 

See also the following titles. 

WRIT OF CAPIAS. [CAPIAS.] 

WRIT OF ENTRY. [ENTRY, WRIT O}'.j 

WRIT OF ERROR. [ERROR.] 

WRIT OF INQUmy is a process in an 
action at common law, by which, after 
judgment by default for the plaintiff, 
the sheriff inquires, by the oaths of 
twelve honest and lawful men, what 
amount of damages the plaintiff hath 
really sustained. The inquiry is under­
taken by the under-sherift before a 
jury; and when their verdict is given. 
which must assesH ROme. damages, the 
sheriff returns the inquisition, which is 
entered upon the roll; and thereupon 
execution issues for the amonnt so 
assessed. 

By R. S. C. 1883, Ord. XIII. r. r.. 
and Ord. XXVII. r. ~, where the 
defendant fails to appear and the 
plaintiff's claim is for detention of goods 
aud damages or either of them inter­
locutory judgment may be entered and 
a writ of inquiry shall issue to assess 
the value of the goods and the damages. 
or the damages only, as the case may 
be, or the court or a judge may order 
that, instead of a writ of inquiry, the 
value and amount of damages, or either 
of them, shall be aseertained in any 
way in which the court or judge may 
direct. See the Yearly Practic~. 3 
Sfeplt. COlli. 

WRIT OF RIGHT was the pld writ in the 
law for asserting the right to lands in 
fce simple unjustly withheld from the 
true proprietor. This writ was properly 
brought, in the first instance, in the 
court baron of the lord of whom the 
lands were holden, and then it was 
called a writ of right patent; but if 
the lord held no court, or had waived 
his right, it might be brought in the 
king's courts in the first instance, quia 
tlom.inus 1'/!Inuit curiam, and then it 
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WRIT 01' BIGHT-cOlltinued. 
was called a writ of right el()86, and 
was directed to the sheriff and not to 
the lord. 

Also, when one of the king's imme­
diate tenants 'itt capite [IN CAPITE] 
was deforced (i.e., unjustly deprived of 
his land), his writ of right was called 
a writ qf right close. 

The writ of right was considered the 
highest writ in the law. But it could 
not be sued out at any distance of time, 
for by stat. 32 Hen. 8, c. 2, it was 
enacted that the seisin claimed in a 
writ of right should be within sixty 
years. 

There were also various writs which 
were said to be in the nature of a writ 
of right. These writs resembled the 
writ of right in that they were droitural 
and not merely possessory actions, but 
differed from it in some other respects. 
In some of these writs (as III formedon) 
the fee simple was not demanded; and 
in others not land, but some incorporeal 
hereditament. In othel'S land was 
claimed in fee simple, but was so 
claimed under peculiar circumstances, 
to which the writ of right proper did 
not apply. [ACTION ANCESTRAL, 
POSSESSORY, AND DROITURAL; FOR­
MEDON.] 

The writ of right was abolished by 
stat. 3 & 4 Will 4, c. 27, s. 36. 3 StepTt. 
lIml.; 4 StepTI. COlli. 

~IT 01' BIGHT CLOSE. [WRIT OF 
RIGHT.] 

~IT 01' RIGHT 01' ADVOWSOlf. A 
writ of right framed for the purpose of 
trying a right to an advowson, but in 
other respects corresponding with other 
writs of right, except t.hat the Statutes 
of Limitations did not apply to it. 
Abolished by 3 & 4 Will. 4, c. 27, s. 36. 
[WRIT OF RIGHT.] 

~IT 01' RIGHT 01' DOWEB. [DOTE.] 

~IT 01' RIGHT PATEn. [WRIT 
OF RIGHT.], 

WRIT 01' SVII.OlfS. [SUMMONS, 3; 
WRIT.] 

~ITEB TO TlIE SIGlfET .• W. S. The 
writers to the signet. are the oldest body 
of law practitioners in Scotland. They 
perform in the Supreme Courts of 
:;cotland duties corresponding to those 
of solicitors and attorneys in England. 
~ee Bell', Scoft-TI Law Dictio1lary. 

WlUTIlfGS OBLIGATOBY. This phrase 
is sometimes used for bonda. 2 StepTt. 
Cbm. [BoND.] 

~lfG. That which is wrft'llfl orturned 
aside from the right or straight way to 
the desired end. It corresponds to the 
French tort, from the Latin tortUlI!, 
twisted. [TORT.] 

The words wrung and tort may be 
used in law to signify any injury; but 
they are used especially to denote such 
civil injuries as are independent of 
contract. 1 StepTI. Cb/ll.; 3 Steph. 
Com. 

YABDLAlfD (Lat. Virgata terrfli). A 
quantity of land containing in some 
counties twenty acres, in others twenty­
four, and in others thirty acres of land. 
[FERLINGATA TERR&.] 

YEAB. [OLD STYLE.] See also thc 
following titles. 

YEAK AlfD DAY. 1. Where the law of 
Scotland requires any act to be pE'r­
formed within a year, a day is generally 
added in 11wjorem evitulIltiam., that it 
may appear with greater certainty that 
thc year is completed. 

2. Thc same reason will probably 
account for the frequent mention of 
thc year and day in the old English 
law; for iustance, in reference to the 
time within which appeals might be 
brought; also in reference to the time 

. within which death must follow upon 
a mortal wound, in order to coustitute 
the crime murder; and in various other 
cases. 4 SteyTI. Com. [YEAR, DAY, 
AND WASTE.J 

YEAB BOOKS were reports of cases in a 
regular series from the reign of King 
Edward II. to the reign of King 
Henry VIII. inclusive. They were 
taken down by the protonotaries or 
chief scribes of the courts, at the 
expense of the Crown, and published 
annually, whence they werc known 
under the denomination of Year Books. 
1 Steph. Com. 

YEAB, DAY, UD WASTE, was part of 
the king's prerogative, whereby he was 
entitled to the profits for a year and a 
day of persons attainted of petty treason 
or felony, together with the right of 
wasting the said tenements; afterwards 
restoring it to the lord of the fee. 

All this is now abolished by the 
Felony Act, 1870 (33 & 34 Vict. c. 23), 
s. 1. See 4 StepTt. Cblll. 
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YEn TO YEn. [TENANT FROM YEAR 
TO YEAR.] 

YEnS, BSTATE FOR. An estate 
demised or granted for a term of years. 

YBOKAlf (Sax. Gelll,an; Lat. Com-
1mtnu). He that hath free land of 
forty shillings a year; who was 
anciently thereby qualified to &erve on 
juries, vote for knights of the shire, 
and do any other act. where the law 
required one that was probu, et legali' 
1101116. 2 Step"', C~'m. 

YBOKAlfRY. The small freeholders and 
farmers. [YEOMAN.] The name is also 
given to certain local forces raised by 
individuals with the approbation of the 

king, who accepts their voluntary 
service. See now 51 & 52 Vict. c.31, 
and 1 Edw. 7, c. 14. 

YIBLDIBG AND PAYmG are wordsused 
at the beginning of the redde-1IIlvl/I 
clause in a lease, with reference to the 
rent intended to be payable under the 
lease. [REDDENDUM.] 

YORXSXIRB RBGISTlUBS are the regis. 
tries of documents and transactions 
relating to land provided by Acts of 
parliament for the ridings of the 
county of York. 'I'hese Acts were 
repealed and re-enacted with certain 
modifications by the Yorkshire Regis­
tries Act, 1884. 1 Step"'. lom.; WIM_ 
B.P. 

THE END. 

Bx. ~(/ P, ff. 
/a/crjQ Y 

8RADBURY, AGNEW, & co. LD., PR.INTERS, LONDON AND TONBalDGL 
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