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TAI 814 TAX

TAIL GENERAL is where an estate is

limited to a man and the heirs of his
body, without any restriction at all;
or, according to some authorities, with
no other restriction than that in rela-
tion to sex. Thus tail male general
is the same thing as fail male; the
word genreral in such case implying that
there is no other restriction upon the
descent of the estate than that it must
go in the male line. So, an estate in
tail female general is an estate in tail
female. 1 Steph. Com.

TAIL MALE is where an estate is limited

toa man and the heirs male of his body ;
that is, so far as regards the first gene-
ration, to males ; and,so far as regards
subsequent generations, to males claim-
ing exclusively through males. 1 Steph.
Com.; Wms. R.P. See the two pre-
ceding titles.

TAIL SPECIAL, in its largest sense, is
where the gift is restrained to certain
heirs of the donor’s body, and does not
go to all of them in general. 1 Steph.
Com. [TAIL GENERAL.]

TALES. A supply of jurymen to make
up a deficiency. 1f asufficient number
of jurors do not appear, or if by means
of challenges or exemptions a suflicient
number of unexceptionable ones do not
remain, either party may pray a talex.
The judge who tries the cause can
award a tales de circumstantibus ; that
is, to command the sheriff to return so
many other men duly qualified as shall
be present, or can be found, to make up
the number required, and to add their
names to the former panel. They are
hence called talesmen. Seldom now
required. 3 Steph. Com.; 4 Steph. Com.

TALION. Retaliation. [LEX TALIONIS.]
TALLAGERS. Tax or toll gatherers.

TALLEY, or TALLY. A stick cut in two

parts, on each whereof is marked, with
notches or otherwise, what is due be-
tween debtors and creditors. This was
the ancient way of keeping accounts,
one part being kept by the creditor, the
other by the debtor. Hence the tallier
of the Exchequer, also called the teller,
[TELLERS, 1.] The use of tallicsin the
Exchequer was abolished in 1783 by
23 Geo. 3, c. 82. And in consequence
of the changes introduced in 1834 by
4 & 5 Will. 4, c. 15, in the keeping of
the public accounts, the old tallies were
ordered to be destroved, They were
accordingly employed to heat the stoves
in the House of Lords, and are said to

have been the cause, from having been
burned in too large quantities, of the
fire which broke out in October, 1834,
and consumed the two houses of par-
liament.

TALLIAGE. A tax laid upon cities and
burghs. 2 Steph. Com.

TALTARUM'S CASE, which was decided
in Michaelmas Term, 1472 (the twelfth
year of Edward 1V.), is known as the
case in which the judges by implication
laid down those principles on which
‘‘common recoveries” were sanctioned
for so many centuries, as a means of
converting estates tail into fees simple.
See 2 BI.; 1 Steph. Com. [RECOVERY.]

TAM QUAM. A writ of error, from
inferior courts, when the error is.
supposed to be in giving the judgment
as well as in awarding execution
upon it.

TANGIBLE PROPERTY is property which
may be touched and is the object of
sensation, corporeal property ; this kind
of property is opposed to intangible
rights, or incorporeal property, such as.
patents, copyrights, advowsons, rents,
etc. 1 Steph. Com.

TANISTRY. An old Irish tenure, by
which, from time immemorial, lands
descended to the eldest and most worthy
of the blood and name. -

TAX. A tribute or impost imposed by
parliament.

TAXATIOR OF COSTS is the settlement
by the taxing master of the amount
payable by a party in respect of costs
in any action or suit. The allowance
of particular items in the bill will ina
great measure depend on the order
directing the taxation. In a bill sent
in by a solicitor to his client, items
would be allowed which would not be
allowed in the ordinary taxation of
costs between parties in a suit or action.
But in some cases, even between the
parties to a suit or action, costs are to
be taxed as between solicitor and client
as opposed to the ordinary taxation as
between party and party. In cases of
importance or difficulty, costs may also
be directed to be taxed on the * f{igher
Scale’ as opposed to the “ Lower ™ or
ordinary scale prescribed by the Judi-
cature Rules. Sec Rules of 1902,
Summerhays and Zvogood, and Johnsow
on Tazation of Costs. See also the
following title.
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TAXING MASTERS. The officers ap- | TENANT AT SUFFERANCE. A person

pointed to tax costs. [TAXATION OF
CosTs.] In actions at common law
and in Chancery the taxation of costs
is done by special taxing masters : and
in the Probate, Divorce, and Admiralty
Division by the registrars,

who, having been in lawful possession
of land, wrongfully continues in posses-
sion after his title has come to an end,
without the agreement or disagreement
of the person then entitled. 1 Steph.
Com. ; Faweett, L. & T.

TECHNICAL INSTRUCTION. By the | TENANT AT WILL is a person in posses-

Technical Instruction Acts 1889 and
1891, technical instruction in the
principles of science and art applicable
to industries, may be provided by local
authorities at the expense of the rate-
payers. 3 Steph. Com,

TELLERS. 1. Four officers of the Exche-
quer, formerly appointed to receive
monies due to the king and to pay
monies payable by the king. Abolished

sion of lands let to him to hold at the
will of the lessor. A copyhold tenant
was originally a tenant at will, and he
is still nominally so, being said to hold
at the will of the lord according to the
custom of the manor ; but, as the lord's
will is controlled by the custom, the so-
called tenancy at will is hardly less
beneficial than a freehold. 1 Steph.
Com.; Fawcett, L. § T.

in 1834 by 4 & 5 Will. 4, c. 15, s. 1. TENANT BY SUFFERANCE. [TENANT

2. Members of parliament appointed by

AT SUFFERANCE. ]

the Speaker to count the numbers in a | TENANT BY THE CURTESY. [Cuk-

parliamentary division. May's Purl.
Pract,

TESY.]

TEMPLES. Two of the Inns of Court. | TENANT FOR LIFE. A person who holds

[INNS o¥ COURT. ]

an estate for his life. [ESTATE.]

At the suppression of the order of TENANT FROM YEAR TO YEAR. A

Knights Templars their dwelling was
purchased by the professors of the
common law, and converted into inns of
court in the year 1340. They are called
the Inner and Middle Temple. Essex
House, built in 1185, was formerly a
part of the house of the Templars, and
was called the Outer Temple because

© it was situated without Temple Bar.
Haydn's Dict, Dates.

TEMPORAL LORDS. [Lorps TEM-
PORAL.]

TEMPORALITIES OF BISHOPS are the

tenancy from year to year is now fixed,
by general usage, to signify a tenancy
determinable at half a year’s notice (or,
in an agricultural tenancy, one year's
notice) on either side, ending with the
current year of the tenancy. If the
tenancy commenced on one of the quar-
terly feast days, the half-year may be
computed from one of such feast days
to another; otherwise, the half-year
must consist of 182 days. See 1 Steph.
Com. ; Fawcett, L. § T.

TENANT IN TAIL. [ESTATE.]

revenues, lands, tenements and lay- TENANT IN TAIL AFTER POSSIBILITY

fees belonging to the bishops’ sees.
2 Steph. Com.

OF ISSUE EXTINCT. [TAIL AFTER
POSSIBILITY OF ISSUE EXTINCT.]

TENANRT. 1. Onethat holds or possesses TENANT TO THE PRECIPE. [PRECIPE,

lands or tenements by any kind of
rigit, be it for life, years, at will or at

TENANT TO THE. ]

sufferance, in dower, custody or other- | TENANTABLE REPAIR. Such a stateof

wise ; all lands being considered as
holden of the king or of some superior
lord. 1 Steph. Com.; Wms. R. P,

2. Especially, a tenant under a lease from
year to year, or other fixed period.

3. We sometimes use the word in refe-
rence to interests in pure personalty, as
when we speak of any one as tenant
for life of a fund, etc. 2 Steph. Com.
See also the following titles.

repair in houses or buildings as renders
them fit for the occupation of a tenant.

A tenant from year to year of a house
isbound to keep it wind and water tight,
to use it in a tenant-like manner, and
to make fair and tenantable repairs,
such as putting in windows or doors that
have been broken by him, so as to pre-
vent waste and decay of the premises.
Faweett, L. § T.



TEN 816

TERANRT-RIGHT. 1. The right of a
tenant on termination of tenancy to
compensation for unexhausted improve-
ments effected on his holding. Formerly

TEN

specified ; and the tenendum in a deed
is of very little use, and only kept in by
custom. 1 Steph. Com.

governed by custom, but now by Agri- TEROR. 1. By the tenor of a deed,or

cultural Holdings Act, 1883, unless
reasonable provision is made in lieu of
that given by the Act. Also used to

other instrument in writing, is signified
the matter contained therein, according
to the true intent and meaning thereof.

indicate the money so paid. 2. The word tenor, in reference to writs

2. Ireland. See the Land Law (Ireland)
Act, 1881 (44 & 45 Vict. c. 49).

TENANTS IN COMMON. [CoMMON, TEN-

and records, signifies a copy or tran-
script, whereas effect signifies that the
substance only is set out.

ANCY IN.] TENTERDEN'S ACT is the stat. 9 Geo. 4,

TENDER. 1. An offer of money or any
other thing in satisfaction of a debt or
liability. See next title.

2. Coin or paper money, which, so far as
regards the nature and quality thereof,
a creditor may be compelled to accept
in satisfaction of his debt, is called legal
tender. [LEGAL TENDER.]

TENDER OF AMENDS. An offer by a
person, who has been guilty of any
wrong or breach of contract, to pay a
sum of money by way of amends. Ifa
defendant in an action make tender of
amends, and the plaintiff decline to
accept it, the defendant may pay the
money into court, and plead the pay-
ment into court as a satisfaction of the
plaintiff’s claim. 3 Steph. Com. ;
R. 8. (., Ord. XXII. [PAYMENT OF
MoNey 1INTO Court, 1; PUBLIC
AUTHORITIES PROTECTION ACT.]

TENDER, PLEA OF. A plea by a defen-
dant that he has been always ready to
satisfy the plaintiff’s claim, and now
brings the sum demanded into court.
3 ?’t«ph. Com. See the two preceding
Litles,

TENEMENT. 1., A house or home-stall.

2. Land holden of a superior lord ; and in
this sense tenement is one of the tech-

c. 14, passed in 1828, at the instance of
Lord Tenterden, Chief Justice of the
King's Bench.

The following provisions of Lord Ten-
terden’s Act are still in operation :—

1. In actions of debt or upon the
case grounded upon any simple contract,
no acknowledgment or promise by words
only is to be deemed a sufficient evidence
of a new and continuing contract to take
the case out of the Statutes of Limita-
tions, unless such acknowledgment or
promise be in writing signed by the
party chargeable thereby (sect. 1).

2. No action is to be brought where-
by to charge any person upon or by
reason of any assurance made concerning
the character, conduct, credit, ability,
trade or dealings of any person, to the
intent that such person may obtain
credit, money, or goods, unless such
representations be in writing and signed
by the party to be charged therewith
(sect. 6).

TENTHS. 1. The tenth part of all spiritual

preferments in the kingdom, originally
payable to the Pope, and, after the Re-
formation, to the Crown, until applied
by Queen Anne for the purposes of
Queen Anne’s Bounty, that is, to make
up the deficiencies of smaller benefices.
2 Steph. Com. [FIRST-FRUITS ; QUEEN
ANNE'S BOUNTY. ]

nical words applicable to all real estates, | 2- - temporary aid issuing out of personal

and includes offices and dignities which
concern lands and profits issuing out of

property anciently granted from time to
time by parliament. 2 Steph. Cou.

lands. 1 Steph. Com. TENURE. The manner whereby tene-

3. Especially such an interest in land
within a parish as will enable a party
to apply to such parish for poor law
relief if in need thereof.

TENENDUM. Theclauseina deed which
was formerly used tosignify the tenure
by which the estate granted was to be
holden ; as by knight service, etc. But
such tenures being now reduced to free
and common socage, the tenure is never -

ments are kolden of their lords. To
hold land by the tenure of any given
service is to hold land on the condition
of a faithful performance of that ser-
vice ; so that the non-performance
thereof would be a cause of forfeiture
to the lord. This forfeiture might be
enforced by writ of cessavit. 1 Steph.
Com.; Wms. R. P, [CESSAVIT; Es-
TATE : FEE ; KNIGHT SERVICE ; MILI-
TARY TENURES ; SOCAGE; TENENDUM.]
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TERM. 1. The period of time in which | TERRITORIAL WATERS. Those within

alone the superior courts of common law
were formerly open for the redress of
injuries. [SITTINGS.]

2. A term of years. This phrase is often
used to denote a fixed period of time
extending over several years; but in
the law of real property it is especially
used to signify an estate or interest in

a marine league of the coast of a country
are by international law held to be
within the jurisdiction of that country.
The Territorial Jurisdiction Act, 1878,
gives the Admiralty jurisdiction over
offences committed in the territorial
waters of his Majesty’s dominions. 1
Steph. Com., n.

land to be enjoyed for a fixed period. | ppgy AND CORPORATION ACTS. The

This estate is a chattel interest, and
goes, on the death of its owner, to his
executors or administrators. 1 Steph.
Com.; Wms. R. P. [OUTSTANDING
TERM ; SATISFIED TERMS ACT.]

TERM FEE. [SITTINGS FEE.]

TERM IN GROSS. A phrase used to
designate an estate for years in land
not held in trust for the party who would
be entitled to the land on the expiration
of the term. [OUTSTANDING TERM ;
SATISFIED TERMS AcCT ; TERM, 2.]

TERMINUS A QUO. The starting point.

TERMINUS AD QUEM. The terminating
point.

TERMOR. He that holds lands or tene-
ments for a term of years or life. But
we generally confine the application of
the word to a person entitled for a term
of years. 1 Steph. Com.

TERMS, TO BE UNDER. A party in an
action or other legal proceeding is said
to be under terms, when an indulgence

Test Act was 25 Car. 2, c. 2, passed in
1673 (explained by 9 Geo. 2, c. 26), by
which all officers, civil and military,
were directed to take the oaths and make
the declaration against transubstantia-
tion, and also receive the Sacrament of
the Lord’s Supper according to the usage
of the Church of England, on pain of
forfeiture of 5001., and disability to hold
the said office.

By the Corporation Act, 13 Car. 2,
stat. 2, ¢. 1, no person could be legally
elected to any office relating to the
government of any city or corporation
unless, within a twelvemonth before, he
had received the Sacrament of the Lord’s
Supper according to the rites of the
Church of England; and he was also
enjoined to take the oaths of allegiance
and supremacy at the time of taking the
oath of office’; or, in default in either
of these requisites, the election should
be void.

Both these enactments were repealed
in 1828 by stat. 9 Geo. 4, c. 17. See
also 29. Vict., c. 22. 2 Steph. Com.

is granted to him by the court in the | TESTAMENT. The true declaration of a

exercise of its discretion, on condition
of his observing certain things.

TERRA TESTAMENTALIS. Gavelkind
land ; so called from being formerly
devisable by will, when other lands

man’s last will as to that which he would
have to be done after his death. Strictly
speaking, a testament is a disposition of
personal property only. 2 Steph. Com.
fWILL, 1.]

were not so devisable. [DEVISE; | TESTAMENTARY CAUSES are causes re-

GAVELKIND. ]

TERRAR. The same as Zerrier. [TER-
RIER.]

TERRE TENANT. He who has theactual
possession or occupation of land.

lating to the validity and execution of
wills. The phrase is generally confined
to those causes which were formerly
matters of ecclesiastical jurisdiction,
and are now dealt with by the Probate
Division. 3 Steph. Com.

TERRIER (Lat. Zerrarium). A landroll | TESTAMENTARY GUARDIAN. A guar-

or survey of lands, containing the quan-
tity of acres, tenants’ names, and such
like ; and in the Exchequer there is a
terrier of all the glebe lands in England,
made about 11 Edw. 3, that is, about
1338. In general, an ecclesiastical ter-

dian appointed by will. By stat. 12
Car. 2, c. 24, passed in 1660, a father
may, by deed or will,appoint a guardian
to his infant children. 2 Steph. Com.
[GuARDIAN, L. 5.]

rier contains a detail of the temporal | TESTAMENTUM OMNE MORTE CON-

possessions of the Church in every
parish.

SUMMATUR (every willis perfected by
death).
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TESTATE. Having made a will.

TESTATOR. He who makes a will. |

[WiLg, 1.]

TESTATRIX. She who makes a will,
[WiLy, 1.]

TESTATUM. The witnessing part of a

deed, beginning “ Now this indenture
witnesseth.” Wmx. R. P,

TESTE. 1. The witnessing part of a writ,
warrant, etc.

By R. 8. C. 1883, Ord. II. r. 8, every
writ of summons and also every other
writ shall bear date on the day on which
the same shall be issued, and shall be
tested in the name of the Lord Chan-
.cellor, or, if the office of Lord Chancellor
shall be vacant, in the name of the Lord
Chief Justice of England.

2. The word is also sometimes used to
signify the date of a document, 3 Steph.
Com.

TESTES PONDERANTUR, NON NUMER.-
ANTUR (witnesses are weighed, not
counted). It is the credibility of wit-
nesses that is taken into account rather
than their number.

TESTES, PROOF OF WILL PER, is a proof
of a will by witnesses,in a more solemn
form than ordinary, in cases where the
validity of the willis disputed. [ SOLEMN
ForwM. |

TESTIMONIUM CLAUSE. The final clause
in a deed or will, commencing “In
witness, etc.”

TESTIMONY. Evidence. [EVIDENCE;
PERPETUATING TESTIMONY.]

THANE. A nobleman. In Anglo-Saxon
times thanes were of two orders, king’s
thanes and ordinary thanes.

THAVIE'S INN. Once an Inn of Chancery.
[INNS OF CHANCERY.]

‘THEATRE. A place kept for the perform-
ance of stage plays. A licence must be
obtaired from the County Councils for
provincial and from the Lord Chamber-
lain for metropolitan theatres. Also
a copy of every new play intended to
be performed in any theatre must be
previously sent to the Lord Chamberlain.
See Local Gurernment Act, 1888, 3
Steph. Com.

THEFT. [LARCENY ; STEALING.]

THI

THEFT BOTE. The rcceiving, by a party

robbel, of his goods back again, or other
amends, upon an agreement not to pro-
secute, Theft bote is a species of the
offence called compounding a felony,
and is punishable by fine and imprison-
ment. 4 Steph. Com.; Oke's Mag. Syn.
[CoMPOUNDING. ]

THELLUSSON ACT. The stat. 39 & 40

Geo. 3, c. 98, passed in 1799, in conse-
quence of Mr. Thellusson’s will. Mr.
Thellusson was a person of enormous
wealth, and left numerous descendants
living at his death, besides two in rentre
sa mere, By his will, after providing
for his immediate descendants, he left
the bulk of his property to be accumu-
lated until his descendants living or in
ventre sa mere at the time of his death
should be dead. The Act called the
Thellusson Act was passed to prevent a
repetition of a bequest of this kind. By
this Act a grantor or testator is forbid-
den to direct the accumulation of his
property for a period exceeding his own
life or twenty-one years from his death,
or during the minority of any person
living or in ventre s« mére at the death
of such grantor or testator, or during
the minority of any person who under
the settlement or will would, if of full
age, be entitled to the income so
directed to be accumulated. Accumu-
lations for the purpose of paying debts
or raising portions are excepted from
the Act. As to the settlement of pro-
perty for the purpose of accumulating
the rents and income thereof, see the
Accumulations Act, 1892. 1 Steph.
Com.; Wms. R. P. [ACCUMULATION. ]

THESAURUS INVENTUS. [TREASUERE

TROVE.]

THINGS. The subjects of property, which

may be either in action or in possession.
Things in action are not immediately
available to the owner without the con-
sent of some other person, whose refusal
will give a right of action. Things ix
possession may be used immediately
without the concurrence of any other
erson, 1 Steph. Com. ; 2 Steph. Com.
CHOSE. ]

THIRD PARTY. One who is a stranger

to a proceeding between two other
persons. A third party may, by leave
of the court or a judge, be introduced
into an action by a defendant claiming
an indemnity or other remedy over
against him, by means of a notice called
a ‘“third party notice” being given
him. SeeR.N.C. 1883, Ord. XVL r. 48
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"THIS DAY SIX MONTHS. An expression

used in parliament to mean ‘ never.”
Thus a proposal to read a bill ¢ this day
six months” is a proposal to reject it,
because parliament would not be sit-
ting six months hence. ¢ This day three
months ”’ has the same meaning. The
term fixed in either case is one beyond
the probable duration of the session. If,
however, the session should last to the
time so pominally specified, it seems

that the bill or bills will appear amongst

the orders of the day. May's Parl.
Pract.

THREAT has been defined to be any
menace of such a nature and extent as
to unsettle the mind of the person on
whom it operates, and to take away
from his acts that free voluntary action
whichalone constitutes consent. Regina
v. Walton,34 L. J., M. C.§9; 7 L. 7T,
N. §. 754. Threats and threatening
letters, as cognizable in criminal courts,
are of various kinds:—(1) Letters
threatening to publish a libel with a
view to extort money. This offence is
punishable under stat. 6 & 7 Vict. c. 96,
s. 3, with imprisonment not exceeding
three years, with or without hard labour.
(2) Demanding money or other pro-
perty with menaces, with intent tosteal
the same. This offence is felony, and
punishable under sect. 45 of the Larceny
Act, 1861 (stat. 24 & 25 Vict. c. 96),
with two years’ imprisonment, with or
without hard labour. (3) Letters de-
manding of any person with menaces
and without reasonable and probable
cause, any property, chattel, money,
valuably security, or other valuable
thing. Any person sending such a
letter, or causing the same to be received,
knowing its contents, is liable, under
sect. 44 of the same statute, to penal ser-
vitude for life, or to imprisonment not
exceeding two years, with or without
hard labour. (4) Letters threatening
to accuse any person of a heinous or
infamous crime, as defined in sect. 46 of
the same statute. Any person guilty of
sending any such letter, or causing the
same to be received, knowing its con-
tents, with a view to extort money,
etc., is liable to penal servitude for life,
as in the former case. (5) Letters
threatening to kill or murder any
person. The punishment for this offence
is, by stat. 24 & 25 Vict. c. 100, 8. 16,
penal servitude for five years, or im-
prisonment for two years, with or with-
out hard labour. 4 Steph. Com.; Oke's
Mag. Syn. As to the law relating

to the intimidation of masters or work-
men by combinations or associations,
see the Conspiracy and Protection of
Property Act, 1875,

THREATENING LETTERS. [THREAT.]

TICKET OF LEAVE is a written licence to
a convict sentenced to penal servitude,
to be at large before the expiration of
his sentence. Such licence is granted
under the hand or seal of one of his
Majesty’s principal secretaries of State
(generally the Home Secretary), and is
revocable for misconduct at any time
before the period of the holder’s sen-
tence has expired. 27 £ 28 Viet. c. 47
54 & 55 Viet. ¢. 69; 4 Steph. Com, ;
Oke's Mag. Syn.

TICKET OF LEAVE MAN. A convict
who has obtained a ticket of leave, See
preceding title,

TIMBER. Wood fitted for building or
other such like uses. Oak, ashand elm
are timber in all places; and, by the
custom of some particular counties, in
which other kinds of treesare generally
used for building, they are also for that
reason considered as timber ; and for a
tenant for life to cut down timber
trees, or to do.any act whereby they
may decay, is waste, timber being part
of the inheritance. 3 Steph, Com. ;
Fawcett, L. § T. [WASTE.]

TIME BARGAIN is a contract for the sale
of a certain amount of stock at a certain
price on a future day, the vendor not in
general having such stock to sell at the
time of the contract, but intending to
purchase it before the time appointed
for the execution of the contract. Time
bargains were forbidden by sect. 4 of Sir
John Barnard’s Act (7 Geo. 2, c. 8),
under a penalty of 500/. Such contracts
could not, therefore, be enforced by the
courts of law. As, however, any party
failing to meet his engagement was
stigmatised in the Stock Exchangeas a
lame duck, and his name exhibited as a
defaulter, the disgrace attending upon
a breach of such contracts secured
their general observance. Sir John
Barnard’s Act is now repealed by stat.
23 & 24 Vict. c. 28. [BULL2.]

TIME IMMEMORIAL. TIME OUT OF
MIND. These expressions denote time
beyond legal memory ; that is, the time
prior to the commencement of the reign
of Richard I, A.D. 1189. 1 Steph. Com.
[LEGAL MEMORY.]
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TIME POLICY is a policy of marine in-
surance in which therisk is limited, not
to a given voyage, but to a certain fixed
term or period of time. In such policies
the risk insured is entirely independent
of the voyage of the ship. Arrould,
Mar. Ins. [MIXED POLICY ; VOYAGE
PoLICY ; WARRANTY.]

TIME THE ESSENCE OF THE COK-
TRACT. Where a contract specifies a
time for its completion, or something to
be done towards it, then, if time be of
the essence of the contract, the non-
performance by either party of the act
in question by the time so specified will
entitle the opposite party to regard the
contract as broken. Whether time be
or be not of the essence of the contract
must, in the absence of express words,
be gathered from the general character
of the contract and the surrounding
circumstances. By the Judicature Act,
1873, s. 25, sub-s. 7, stipulations as to
time or otherwise are henceforth to
receive, in all courts, the same con-
struction as they would hitherto have
received in courts of equity.

TIPSTAFF. An officer who attends the
courts, his duty being to take charge of
prisoners committed by the court.

TITHE RENT-CHARGE is a rent-charge
established in lieu of tithes under the
Tithe Commutation Act, 1836 (6 & 7
Will. 4, c. 71).  Under the Tithe Act of
1891 it is payable by the land owner to
the tithe owner. [RENT; TITHES.]

TITHES. The tenth part of the fruits,
pradial, personal and mixed, due to the
ministers of the Church for their main-
tenance. Cowel. Tithes arise from the
profits and stock of lands, or from the
personal industry of the inhabitants of
a parish. The former class are either
predial,among which are tithes of corn,
grass, hops and wood ; or mized, as of
wool, milk, pigs, etc. ; thelatter personal,
as of occupations, trades, fisheries and
the like. Of predial and mized tithes
the tenth must be paid in gross ; but of
personal tithes only the tenth' part of
the clear profits is due ; nor are tithes
of this latter kind generally due at all,
except so faras the particular custom of
the place may authorise the claim.
Hence it may be inferred, that what-
ever is of the substance of the earth, as
stone, lime, chalk and the like, is not
in its nature titheable ; nor, except by
force of special custom, is tithe demand-
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able in respect to animals which are
fere nature. [FERZE NATURZE.]

Tithes are also divided into great and
small tithes. Small tithes include tithes
mixed and personal, whereas tithes of
corn, hay and wood are generally com-
prised under great tithes ; but no clear
line of demarcation seems to have been
drawn between them.

All tithes primd facie by presumption
of law belong to the »ector ; but any
part of the tithes may be shown, by evi-
dence, to belong to the ricar. [ RECTOR;
VicAR.] Buch evidence may consist
either of a deed of endowment, vesting
certain tithes in the vicar, or of such
proof of long usage as is sufficient to
raise a presumption that an endowment
of that description, though now lost,
wasanciently made. Not unfrequently
an endowment vests all the small tithes
in the vioar. 7. L.; Cowel ; 1 BIl.;
2 Bl ; 2 Steph. Com. [Mopus DECI-
MANDI.

Almost all the tithes of England and
Wales are now commuted into rent-
charges under the Tithe Commutation
Act (6 & 7 Will. 4, c. 71) and the
various statutes since passed for its
amendment. 2 Steph. Com. [TITHE
RENT-CHARGE. ]

TITHING (Lat. Decuria). The number or
company of ten men with their families
knit together in a society, all being
bound to the king for the peaceable
behaviour of each other. Of these com-
panies, there was one chief or principal
person called teothing-man or tithing-
man, who was in fact a constable.
1 Steph. Com. [DECENNARY.]

TITHIRG-MAN. A constable or head of a
tithing. 2 Steph. Com. [TITHING.]v ;

TITLE. 1. A title of honour ; which isan
addition to a person’s name, implying
that he has some honour, office, or
dignity. 1Steph. Com.; 2 Steph. Com. ;
Wms. R. P,

2. A title to orders; which is a certifi-
cate of preferment or provision required
by the 33rd Canon, in order that a per-
son may be admitted into holy orders ;
unless he be a fellow or chaplain in
Oxford or Cambridge, or master of arts
of five years’ standing in either of the
universities, and living there at his sole
charges ; or uunless the bishop himself
intends shortly to admit him to some
benefice or curacy. 2 Steph. Com. 2382

8. Title to Lands or Goods. This
signifies either (1) a party’s right to
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TITLE—continued.

the enjoyment thereof; or the means
whereby such right has accrued, and
by which it is evidenced ; or, as it
is defined by Blackstone, the means
whereby an owner hath the just posses-
sion of his property.

When we speak of a man having a
good title to his property we mean that
the evidence of his right is cogent and
conclusive, or nearly so ; and when we
speak of a bad title we mean that the
evidence is weak and insufficient. A
forty years’ title is now in general
sufficient in the case of sale of lands,
under the Vendor and Purchaser Act,
1874 (37 & 38 Vict. . 78). [DOCUMENT
OF TITLE OF GooDS; DOCUMENT OF
TITLE TO LANDS; LAND TRANSFER
AcTts.]

. The title of an Act of parliament is
its heading, and sometimes it has also
a ‘“ short title,” more condensed than the
heading. mentioned in the body of the
Act as the name by which it is to be
known.

. The title of an affidavit consists of
two parts : (1) the style of the court (or
division of the High Court of Justice) in
which the affidavit is to be used, and
(2) the namesof the parties to the action
or other proceeding.

TITLE,COVENANTS FOR. On dispositions
of real estate the transferee is entitled
to covenants for title. These were
formerly express and varied according
to the nature of the disposition, e.g., a
vendor gave limited covenants extending
to all acts done by him or any one
through whom he derives title other-
wise than by purchase for value ; a
mortgagor gave absolute covenants, not
confined to the above acts. They are
now implied by the use of the proper
words, e.g., beneficial owner, trustee, etc.
See s. 7 of Conveyancing Act,1881, and
see Land Transfer Acts, 1875 and 1897,
and rules thereunder.

TITLE DEEDS. Deeds evidencing a per-
son’s right or title to lands, otherwise
called muniments of title,

The possession of the title deeds is of
importance, as the land cannot be sold
without them. Thus, what is called
an “equitable mortgage” is generally
effected by a deposit of title dceds.
Moreover, any mortgagee who negli-
gently allows his mortgagor to retain

the title deeds, and to raise money ona |

L.D.

second mortgage of the land by fraudu-
lently concealing the first mortgage,
will have his security postponed to that
of thesecond mortgagee. 2 Steph. Com.

TOFT. A messuage or house, or rather a
place where a messuage hath stood and
is not rebuilt. 7. L.; Cowel.

TOLL. 1. Aliberty to buy and sell within
the precincts of a manor.

2. A tribute or custom paid for passage.

3. Aliberty to take, or to be free from such
tribute. See also the following titles ;
and, for the verb to toll, sce TOLLED.

TOLL THOROUGH. Money paid for the
passage of man or beast in or through
highways, or over ferries, bridges, etc.
3 Steph. Com.

TOLL TRAVERSE. A toll paid for passing
over a private person’s ground. It is
thus opposed to toll thorough, which is
paid for passing over a public highway.
3 Steph. Com.

TOLLED. To toll is to take away ; thus,
when a man’s right of entry upon lands
was barred or taken away by lapse of
time, or otherwise, it was said to be
tolled. 3 Steph. Com.

TONNAGE. 1. A custom or impost paid
to the king for merchandise carried out
or brought in in ships, at a certain rate
for every ton. It was at first granted
for the defence of the realm, the safe-
guard of the seas, and the safe passage
of merchandise. 2 Steph. Com.

2. The number of tons burden that a ship
will carry.

TONTINE is a species of loan in which the
parties who invest receive life annuities,
with benefit of survivorship ; so called
from Lorenzo Tonti, a Neapolitan, who
lived in the 17th century. The nature
of the plan is this : An annuity,after a
certain rate of interest, is granted to a
number of peol;:le, divided into classes
according to their respective ages; so
that the whole annual fund of each class
isregularly divided among the survivors

. of that class ; and, on the death of the
last survivor, reverts to the power by
which the tontine was erected. This
mode of raising money has been at
times used in this country. See 29
Geo. 3, c. 41 ; 30 Geo. 3, c. 45.

Y
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TOOLS are those implements which are
commonly used by the hand of man in
some labour necessary for his sub-
sistence. The tools of a person’s trade
are, by the Bankruptcy Act, 1883,
excepted from the general property
which on his bankruptcy passes to his
creditors.

TORT. A wrong; so called because it is
wrested (fortum), wrung, or crooked.
The word “tort™ is especially used to
signify a civil wrong independent of
contract ; that is to say, an actionable
wrong not consisting in a breach of
contract. An action for such a wrong
is called an action of tort. Of this class
are actions of libel, assault, trespass, etc.
3 Steph. Com. [WRONG.]

TORT FEASOR. A wrong-doer, a tres-
passer.

TORTIOUS. Wrongful. [Seenext title.]

TORTIOUS OPERATION OF A FEOFF-
MENT. When a tenant for life madea
feoffment in fee of the lands of which
he was tenant for life, a freehold of
inheritance passed to the feoffee, but a
freehold &y wrong, thus divesting the
person in reversion or remainder of
his estate, and leaving him a right of
entry, of which he might avail himself
at once.

But feoffments by ferants in tail (or
discontinuances, as they were called)
operated to take away not merely the
estate of the party entitled in remainder,
but also his right of entry without
action ; so that he was driven to his
action to recover his estate when the
time came. This effect of a discon-
tinuance was abolished in 1833 by
stat. 3 & 4 Will. 4,¢c. 27,s. 39 ; and such
meaning as was left in the doctrine of
the tortious operation of a feoffment
was abolished in 1845 by s. 4 of the
Act to amend the Law of Real Property
(8 & 9 Vict. c. 106). 1 Steph. Com. ;
Wms. R. P. [DISCONTINUANCE OF
AN ESTATE ; ESTATE ; FEOFFMENT.]

TORTURE. A cruel and wanton inflic-
tion of pain on any living being.

The word is used especially in our
law books of the rack or question which
was sometimes applied to extort con-
fessions from criminals. 4 Steph. Com.
[RACK.]

TOTAL LOSS is the entire loss of an
insured vessel, or of goods insured, so
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as to render the underwriters liable to
the owner. [UNDERWRITER.]

Total loss is either actual or con-
structive ; actual, when the thing is
actually destroyed, or so damaged that
it cannot ever arrive in specie at the
port of destination ; constructive, when
the injury, though short of actual loss,
is yet so great as to make the subject of
it useless to its owner.

When the subject of the insurance,
though not wholly destroyed, is placed
in such peril as to render the successful
prosecution of the venture improbable,
the insured may treat the case as a total
loss, and demand the full sum insured.
In such case, however, he must, within
a reasonable time, give notice to the
insurer of his intention, and of his
abandonment to the insurer of all right
in the thing insured. 2 Steph. Com.;
Arnould, Marine Ins. [ABANDONMENT.]

TOTIDEM VERBIS (in so many words).

TOTIES QUOTIES (as often as occasion
shall require).

TOURN. [SHERIFF'S TOURN.]

TOUT TEMPS PRIST. Always ready;
a plea, by way of defence to an action,
brought by a plaintiff whose claim has
never been disputed, to the effect that
the defendant is, and always has been,
ready to satisfy the plaintiff’s demand.
3 Steph. Com.

TOWAGE. Money paid for towing a ship.

TOWN CLERK. A person (usually a
solicitor) appointed by the council of a
municipal borough to manage their
legal affairs. See Municipal Corpora-
tions Act, 1882, 8. 17. 3 Steph. Com.

TOWN COUNCIL. [MuxicipAL Cog-
PORATION. ]

TRADE FIXTURES, in a house, or other
premises occupied for the purposes of
business, include machinery and utensils
of a chattel nature, such as salt-pans,
vats, etc., for soap-boiling ; engines for
working collieries ; also buildings of a
temporary description erected by the
tenant for the purpose of carrying on
his business. Fawcett, L. § I.; 2
Steph. Com. ; 3 Steph. Com.

TRADE MARK. A mark, signature or
device affixed to an article to show that
it is manufactured, etc., by some par-
ticular person or firm. As to registra-
tion, see 46 & 47 Vict. c. 57. See also
Merchandise Marks Acts.
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TRADE UNION ACT, 1871, is the stat.
34 & 35 Vict. c. 31, passed for the pur-
pose of giving legal recognition to
trades unions. By s. 2 it is provided
that the members of a trade union
shall not be prosecuted for conspiracy
merely by reason that the rules of such
union are in restraint of trade ; and by
s. 3 that the agreements of trades
unions shall not on that account be
void or voidable. Provisions are also
made with reference to the registration
and registered oftices of trades unions,
and other purposes connected there-
with, and the Trade Union Amendment
Act, 1876, provides for the registration
of unions by the Registrar of Friendly
Societies, and unions so registered enjoy
certain privileges of friendly societies.
3 Steph. Com. ; 4 Steph. Com. [CON-
SPIRACY.]

TRADER. One engaged in merchandise
or commerce. Formerly there was a
distinction between traders and non-
traders under the bankruptcy laws, but
the Bankruptcy Act, 1883, did away
with this distinction. As to who were
traders within the meaning of the
Bankruptcy Act, 1869, see schedule 1 of
that Act. 2 Steph. Com. [ BANKRUPT.]

TRANSFER OF CAUSE is the removal of

a cause from one court or judge to
another by lawful authority. See
R. 8. C. 1883, Ord. XLIX.

In certain cases, also, under the
County Courts Acts, and the Judicature
Acts, an action may be ordered to
be transferred to the county court, or
from an inferior court to the High
Court. 3 Steph. Com.

TRANSFER OF LAND ACTS. [LaND
TRANSFER ACTS. ]

TRANSIRE. A warrant from the custom-

house to let goods pass.

TRANSITORY ACTION. An action, the

venue of which could be laid in any
county as opposed to local actions.
Formerly, transitory actions might be
tried anywhere, but in local actions,
the venue must have been laid, and the
trial had, in the county where the
trespass or other cause of action took
place. Now, by the Judicature Act,
1875, there is no local venue for the
trial of any action. 3 Steph. Com.
[VENUE.]

TRANSITU (STOPPAGE IN). [Srtop-
PAGE IN TRANSITU.]

TRANSLATION. 1. A version of a book
or publication out of one language into
another. Where the laws of copyright
require a translation to be made of a
foreign work for which copyright is
claimed, this requirement is not satisfied
by mere adaptation. 2 Steph. Com.

2. The removal of a bishop from one
diocese to another.

TRANSPORTATION is the banishing or
sending away a person convicted of
crime, either pursuant to the express
terms of a judicial sentence, or as a
condition of pardon by the Crown, to
some place out of the United Kingdom,
there to remain during the term for
which he is ordered to be transported.

Transportation is now superseded by
penal servitude, under stat. 16 & 17
Vict. c. 99, and several amending Acts.
See 4 Steph. Com. [PENAL SERVI-
TUDE. ]

TRAVERSE is a denial, in pleading, of
facts alleged on the other side. 3
Steph. Com. See also the following
titles.

TRAVERSE OF AN INDICTMERNT. 1.
The denial of an indictment by plea of
not guilty.

2. The postponement of the trial of an
indictment after a plea of not guilty
thereto. This was formerly customary
in indictments for misdemeanors, but is
now prohibited by stat. 14 & 15 Vict.
c. 100, 8. 27. 4 Steph. Com.

TRAVERSE OF AN OFFICE is the chal-
lenging, by a subject, of an inquest of
office, as being defective and untruly
made. [INQUEST; OFFICE FOUND.]

TRAVERSE TOLL. [ToLL TRAVERSE.]

TRAVERSING NOTE. A note filed by a
plaintiff in Chancery on behalf of a
defendant who had refused or neglected
to answer interrogatories, the effect of
which was to deny the statements of
the bill, and to put the plaintiff upon
proof of the whole. Dan. Ch. Pr.

The traversing note was not expressly
abolished under the Judicature Acts,
but the provisions contained in R. 8. C.,
in reference to default in pleading,
render it unnecessary.

Y2
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TREASON. A betraying, treachery, or [

breach of faith, especially against the
sovereign or liege lord. Treason against
the sovereign has always been regarded
as high treason, in contradistinction to
certain offences against private supe-
riors, which were formerly ranked as
petty treason. [PETIT TREASON.]

Treason is defined by the Statute of
Treasons (25 Edw. 3, stat. 5, c. 2)
(passed in 1350), as consisting in one or
other of the following acts :—

1. When a man doth compass or
imagine the death of our lord the king,
of our lady his queen, or of their eldest
son and heir. These words include a
queen regnant.

2. If a man do violate the king’s
companion, or the king's eldest
daughter unmarried, or the wife of the
king’s eldest son and heir.

3. If a man do levy war against our
lord the king in his realm.

4. If a man be adherent to the king’s
enemies in his realm, giving to them
aid and comfort in the realm, or else-
where.

5. If a man counterfeit the king’s
great or privy seal.

6. If a man counterfeit the king's
money ; and if a man bring false money
into the realm counterfeit to the money
of England, knowing the money to be
false, to merchandise and make pay-
ment withal,

7. If a man slay the chancellor,
treasurer, or the king's justices of the
one bench or the other, justices in eyre,
or justices of assize, and all other
justices assigned to hear and deter-
mine, being in their places doing their
offices.

Of the above branches, Nos. 5 and 6
are no longer treason ; counterfeiting
the great or privy seal being an ordinary
felony under 24 & 25 Vict. c. 98, relat-
ing to forgery ; and No. 6 being the
offence of coining, which now, under
24 & 25 Vict. c. 99,isalso felony. And
the protection afforded by the provision
relative to the slaying of the judges is
extended to the Lords of Session and
the Lords of Justiciary in Scotland by
7 Anne, c. 21.

1t is now sufficient to speak of high
treason as treason simply, seeing that
petty treason, as a distinct offence, has
been abolished, and many acts which
are treason under the above statute are
also treason-felonies under 11 & 12
Vict. ¢. 12, and now prosecuted there-
under.

Men convicted of high treason were

TREASURER.

TRE

formerly sentenced to be drawn on a
hurdle to the place of execution, and to
be there hanged and disembowelled
alive, and then beheaded and quartered.
Women, for all kinds of treason, were
sentenced to be burned alive.

By 30 Geo. 3, c. 48, hanging was
substituted for burning in the case of
women convicted of high or petty
treason ; and by 54 Geo. 3, c. 146, men
convicted of treason were to be drawn
to the place of execution, and hanged
till dead, and then beheaded and
quartered. And now by 33 & 34 Vict.
c. 23, s. 31, the punishment of treason
is reduced to hanging. Forfeiture and
attainder for treason was also abolished
by this Act. 4 Steph. Com. [See next
title.]

TREASON FELONY, under statute 11 &

12 Vict. c. 12, is the offence of com-
passing, devising, etc. to depose his
Majesty from the Crown ; or to levy
war in order to intimidate either house
of parliament, etc.; or to stir up
foreigners by any printing or writing to
invade the kingdom. This offence is
punishable with penal servitude for life.
or for any term not less than three
years, or with not more than two years
imprisonment with or without hard
labour. 4 Steph. Com. By the above
statute the Government is enabled to
treat as felony many offences which
must formerly have been treated as
high treason. :

TREASURE TROVE (Lat. Thesaurus in-

ventus) counsists of money, coin, gold,
silver, plate or bullion found hidden in
the earth or other private place, the
owner thereof being unknown. In
such case the treasure belongs to the
Crown, and any person concealing the
same from the Crown is liable to fine
and imprisonment. 2 Steph. Com.; 4
Steph. Com.; Oke's Mag. Syn.

[LorD |TREASURER :

TREASURY. ]

TREASURER'S REMEMBRANCER. [RE-

MEMBRANCERS, ]

TREASURY. The Lords Cominissioners

of the Treasury, being the department
of State under whose control the royal
revenue is  administered. [LORD
TREASURER. ]
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TREATING, providing food, drink, or | TRIAL BY CERTIFICATE. [CERTIFI-

entertainment before, during, or after
an election, for corruptly influencing

CATE, TRIAL BY. ]

votes renders the person providing it TRIAL BY RECORD. [RECORD, TRIAL

liable to penalties, and a voter cor-

BY.]

ruptly receiving it incapable of voting, | TRINA ADMONITIO. Threefold warning.

and renders his vote void ; it also may
invalidate the election on petition.

[PEINE FORTE ET DURE.)

See Corrupt Practices Acts, 1854, 1883 | TRINITY HOUSE. A company of masters

and 1884. 2 Steph. Com.

TREATY. 1, A negotiation.
2. A compact between nations.
TREBUCKET. The cucking-stool or duck-

ing-stool for scolds. 4 Steph. Com.
[Scowp.]

TRESPASS (Lat. 7Transgressiv). 1. Any
transgression or offence against the law.

2. Any misfeasance or act of one man
whereby another is injuriously treated
or damnified.

3. The action brought for injury done TRINITY TERM

to person or property with violence.

of ships incorporated in the reign of
Henry VIII., and charged by many
successive Acts of parliament with
numerous duties relating to the marine,
especially the appointment and licensing
of pilots, and the superintendence of
light-houses, buoys and beacons. See
2 Steph. Com.; 3 Steph. Com.

Trinity House is a self-elected body,
and is composed of elder brethren and
younger brethren. The elder brethren
manage the affairs of the society, being
for the most part elected from the
younger brethren.

[SITTINGS.]

This action, when brought for an un- | TRINODA NECESSITAS was the threefold

warrantable entry upon land of the
plaintiff, was called trespass quare
clausum  fregit. [CLOSE ; QUARE
CLAUSUM FREGIT.]

4. Trespass on the case. This is a form
of action for some unlawful act, negli-
gence or omission, whereby damage has

obligation to which every man’s estate
was by the ancient law subject, pontium
reparatio, arcium constructio, et erpe-
ditio contra hostem ; that is, repairing
bridges, building castles, and repelling
invasions. 1 Steph. Com.; 2 Steph.
Com.; 3 Steph. Com.

resulted to the plaintiff. 3 Steph. Com. TRIORS, TRIOURS or TRIERS. 1. The

[ACTION ON THE CASE.]

TRIAL. The examination of a cause civil
or criminal, before a judge who has
jurisdiction over it, according to the

laws of the land. 3 Steph. Com.; £ | 2.

Steph. Com.

The rules with regard to trials in the
High Court are to be found in R. 8. C.
1883, Ord. XXXVI. Actions may be
tried and heard in one of the following
ways :—(1) Before a judge or judges ;
(2) before a judge sitting with assessors ;
(3) before a judge and jury; (4) before
an official or special referee, with or
without assessors. Either party, how-

lords selected to try a peer, when in-
dicted for felony, in the Court of
the Lord High Steward. [Higu
STEWARD.]

Two indifferent persons named by
the court to try the reasonableness of
an objection taken by a party to a
juror ou the ground of some alleged
probable circumstances of suspicion,
as acquaintance and the like; or to
the whole panel of jurors, on account
of a like objection to the sheriff. 3
Steph. Com. [CHALLENGE; FAVOUR,
CHALLENGE TO.]

ever, is entitled to insist that theaction | TRIPARTITE. Divided into three parts,

be tried before a judge and jury.
In criminal informations in the
Court of King’s Bench, and in indict-

having three corresponding copies; a
deed to which there are three distinct
parties.

ments, wherever preferred, the trial TRITHING, TRIDING or TRIHING. In

(unless the party plead guilty) must
take place before a judge or judges (or
other presiding magistrate), and a jury.
But minor offences against the laws are
in general dealt with summarily before
magistrates.

TRIAL AT BAR. [BAR,6.]

ancient times, when a county was
divided into three jurisdictions, each
of them was anciently called a trithing,
triding or trihing. These divisions still
subsist in the large county of York,
where by an easy corruption they are
denominated ridings. 1 Steph. Com.
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TROVER (from Fr. Trouver, to find) was
one of the forms of action at law, being
originally a kind of action of trespass
on the case, based on the finding by
defendant of the plaintiff's goods, and
converting them to his own use. But
in time the suggestion of the finding
became mere matter of form. and all
that it became necessary to prove was
that the goods were the plaintiff's, and
that the defendant. converted them to
his own use. In thisaction the plaintiff
cannot recover the specific chattel, but
only damages for its conversion. The
fictitious suggestion of the *finding”
was abolished by the Common Law
Procedure Act, 1852, by which a simple
form of declaration was introduced for
such cases. 3 Steph. Com. [DETINUE;
CONVERSION. ]

TRUCK SYSTEM. A name given to the
practice of paying the wages of workmen
in goods instead of money. The plan
has been for the masters to establish
warehouses or shops, and the workmen
in theiremployment have either (1) got
their wages accounted for to them by
supplies of goods from such depbdts,
without receiving any money, or (2)
they have got the money, with a tacit
or express understanding that they were
to resort to the warehouses or shops of
their masters for such articles as they
were furnished with.

Thissystem of dealing being considered
open to grave abuses, was abolished in
1831 by stat. 1 & 2 Will. 4, c. 37,
commonly called the Truck Act. By
ss. 1 and 2, contracts for the hiring of
artificers in certain trades (enumerated
in 8. 19) are to be made in the current
coin of the realm, and without any
stipulations as to the manner in which
the wages shall be expended; other-
wise they are declared to be illegal and
void; and, by s. 10, any employer
entering into such a contract, or making
any illegal payment, is liable to be fined
as therein mentioned. Seealso 50 & 51
Vict. c. 46, and 59 & 60 Vict. c. 43.

TRUE BILL. [BirL, 3.]

TRUST. 1. A confidence reposed by one
person in conveying or bequeathing
property to another, that the latter
will apply it to a purpose or purposes
desired by the former. These purposes
are generally indicated in the instru-
ment, whether deed or will, by which
the disposition is made.

2. Hence it signifies the beneficial

interest created by such a transaction.
In this sense it may be defined as a
beneficial interest in, or ownership of,
real or personal property, unattended
with the legal or possessory ownership
thereof. 1 Steph. Cem. [USE; USEs,
STATUTE OF.]

For the various kinds of trusts, see
under their respective titles. See also
the following titles.

TRUSTEE. A person to whom an estate
is conveyed, devised, or bequeathed, in
trust for another, called the cestui gue
trust.

TRUSTEE ACTS. The stats. 13 & 14 Vict.
c. 60, and 15 & 16 Vict. c. 55, enabled
the Court of Chancery to appoint new
trustees in lieu of any who, on account
of death, lunacy, absence, or otherwise
were unable or unwilling to act as
such ; and also to make vesting orders
by which legal estates and rights might
be transferred from the old trustee or
trustees to the new trustee or trustees
soappointed. Repealed and re-enacted
by the Trustee Act, 1893 (56 & 57 Vict.
c. 63). 1 Steph. Com.; Wms. R. P.

TRUSTEE RELIEF ACTS. The stat. 10
& 11 Vict. c. 96, and stat. 12 & 13 Vict.
c. 74, By which a trustee was enabled to
g&;y money into court [PAYMENT OF

ONEY INTO COURT] in cases wherea
difficulty arises respecting the title to
the trust fund. Repealed and re-enacted
by the Trustee Act, 1893 (56 & 57 Vict.
c. 63). A trustee wishing to avail himself
of these Acts must file an affidavitstating
shortly the circumstances under which
the difficulty has arisen, and the exact
sum for which he acknowledges himself
to be accountable, and the Paymaster-
General will then direct the payment
thereof into court. See also the Judicial
Trustees Act, 1896 (59 & 60 Vict. c. 35),
8. 3.

TRUSTS, [TrUST; TRUSTKE.]

TUMULTUQUS PETITIONING is a mis-
demeanor under 13 Car. 2, st. 1, ¢. 5,
by which it is enacted that not more
than twenty names shall be signed to
any petition to the Crown or either
house of parliament for the alteration
of matters established by law in Church
or State, unless the contents thereof be
previously approved, in the country, by
three justices, or the majority of the
grand jury at assizes or quarter sessions;
and in London, by the lord mayor,
aldermen, and common council; and
that no petition be delivered by a
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TUMULTUOUS PETITIORING—contd.
company of more than ten persons; on
pain, in either case, of incurring a
penalty not exceeding 100/. and three

UND

arbitrators who cannot agree. See the
Arbitration Act, 1889. 3 Steph. Com.
[ARBITRATION.]

months’ imprisonment. 4 Steph. Com. | UNCERTAINTY is where a deed or will

TUNNAGE. [TONNAGE.]

TURBARY (Lat. Zurbagium). The right
to dig turf on another man’s ground.
And common of turbary is a liberty
which some tenants have by prescription
to dig on the lord’s waste. 1 Steph.
Com.; Wms. R. P, [COMMON.]

TURPIS CAUSA. An illegal or immoral

is 80 obscure and confused that the
judges can make nothing of it, which
sometimes occurs in wills made by
testators without legal advice. Any
disposition or conveyance to which it is
impossible to affix a meaning is said to
be roid for uncertuinty ; but the judges
will use every effort to aflix a meaning
to the language used where it is possible
to do so.

consideration by which a contract is | UNCONSCIONABLE BARGAIN. A bar-

vitiated.
TYTHES. [TITHES.]
TYTHING. [TITHING.]

UBERRIMA FIDES. The most perfect

gain 80 one-sided and inequitable in its
terms as to raise a presumption of fraud
and oppression. [UsURY, 2.]

UNCORE PRIST (Encore prét). Still

ready. [Tour TEMPS PRIST.]

UNDE RIHIL HABET. [DoTE UNDE

NIHIL HABET. |

frankness. This is essential to the | UNDEFENDED, 1, When a person sued

validity of certain contracts between
persons bearing a particular relation-
ship to one another, e.g., guardian and
ward, solicitor and client, insurer and
insured.

in a civil cause or accused of a crime has
no counsel to speak for him on his trial,
and has to make his defence himself, he
is sometimes said to be undefended, that
is, undefended by counsel.

UBI JUS, IBI REMEDIUM (where 2. An undefended cause is one in which

there is a right, there is a remedy).

ULPIAN. Domitius Ulpianus was one of
the five great Roman jurists, upon whose
writings the compilations of Justinian
are mainly founded. The greater part
of his works were written in the reign
of Caracalla. On the accession of
Alexander Severus, in A.D. 222, he

became the emperor’s chief adviser. UNDERLEASE.

ULTIMATUM. A final proposal in a
negotiation in which it is intimated that,
in case of its rejection, the negotiation
must be broken off,

ULTRA VIRES. Beyond their powers; a
phrase applied especially to directors of
companies exceeding their legal powers
under the articles of association or the

a defendant makes default (1) in not
putting in an appearance to the
plaintiff's action ; (2) in not putting in
his statement of defence; (3) in not
appearing at the trial, either personally
or by counsel, after having received due
notice of trial. R. S. C. 1883, Ords.
XI11I., XXVII, and XXXVLI, rr.
31—33.

A lease by a lessee for
years, for a period less than the residue
of the term, as opposed to an assign-
ment by which the entire residue is
conveyed. A lessee who grants a sub-
lease or underlease still remains liable
on the covenants to the lessor, but the
sub-lessee is not liable to the original
lessor, whereas an assignee is so liable.
Fawcett, L. & 1. ; 1 Steph. Com.

Acts of parliament by which they are | gNDER-SHERIFF is an officer who acts

governed ; thoughitisequally applicable
to excess of authority of any kind.

UMPIRE. 1. Anarbitrator. [ARBITRA-
TION.]

2. Especially, a referee called in to
decide between the judgment of two

directly under the sheriff, and performs
all the duties of the sheriff's office ;
a few only excepted where the personal
presence of the high-sheriff is necessary.
The sheriff is civilly responsible for the
acts or omissions of his under-sheriff.
2 Steph. Com.
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UNDERTAKING. A promise; especially
one given in the course of legal pro-
ceedings, which may be enforced by
attachment and otherwise. By R.S8.C.
1883, Ord. IX.r. 1, a solicitor may give
an undertaking to appear on behalf of
a defendant, and in this case personal
service of the writ on the defendant is
not required. A solicitor not appearing
according to his undertaking is by
Ord. XII. r. 18, liable to attachment.

UNDERWRITER is a person who under-
writes or subscribes his name to a policy
of insurance, thereby undertaking to
indemnify the assured against the losses
referred to in the policy, to the extent
therein mentioned. The word is used
especially with 1eference to wmarine
insurance. 2 Steph. Com.; Crump's
Mar. Ins. [INSURANCE; LLOYD'S.]

UNDUE IRFLUENCE. Any improper
pressure put upon a person to induce
him to confer a benefit upon the party
pressing. A gift or will may be set
aside by the courts where such pressure
has been exercised. In elections undue
influence to induce persons to vote or
refrain from voting by violence, re-
straint, threats, etc., renders the person
using it guilty of a misdemeanor, and,
if by a candidate, disqualifies him from
sitting in that parliament for that con-
stituency. 17 § 18 Tict. ¢. 102; 46 &
47 Viet. e. 51, ss. 2, 3 ; 2 Steph. Com.
[CORRUPT PRACTICES.]

URIFORMITY, ACT OF. [Act oF UNI-
FORMITY.]

UNILATERAL. One-sided ; a word used
especially of a bond or contract by which
one party only is bound.

UNION. The consolidation of two or more
parishes into one. This may be done :—
1. For the better administration of the
poor laws.
Geon. 3,c.83) and the Poor Law Amend-
ment Act, 1834 (4 & 5 Will. 4, c. 76),
the Local Government Board has power
at its discretion to consolidate any two
or more parishes into one union under
the government of a single board of
guardians, to be elected by the owners
and ratepayers of the component
parishes. And each of such unions
is o have a common workhouse, pro-
vided and maintained at the common
expense. 3 Steph. Com. Such work-
house is frequently called *the union
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Under Gilbert's Act (22 .

UPP

workhouse,” or,
union,”

2. For ecclesiastical purposes, under
the Acts for the Union of Benefices.

more briefly, the

UNITY OF POSSESSION signifies :—

1. The joint possessiqn by one person
of two rights by several titles.

2. The holding of the same estate in
undivided shares by two or more
[CoMMON, TENANCY IN; COPAR-
CENARY ; JOINT TENANCY. ]

UNIVERSAL AGERT is defined by Story
to be a person appointed to do all the
acts which the principal may lawfully
do, and which he may lawfully delegate
to another the power to do. Story on
Agency.

UNIVERSITY COURTS are courts estab-
lished in the Universities of Oxford and
Cambridge, by ancient charters, con-
firmed in 1571 by stat. 13 Eliz. c. 29.

The courts in each university are :—

1. The chancellor’s court, having
jurisdiction in personal actions affect-
ing members of the university, and
in cases of misdemeanors and minor
offences committed by them.

2. The court of the lord high steward,
having jurisdiction in cases of treason,
felony, and mayhem, when committed
by a member of the university.

3 Steph. Com.; 4 Steph. Com. [ CHAN-
CELLOR, 4 ; HIGH STEWARD, 3.]

UNLAWFUL ASSEMBLY. A meeting of
three or more persons to do an unlaw-
ful act or under such circumstances as
to cause fear among reasonable persons.

UNLIMITED COMPANY. A joint-stock
company, the liability of whose mem-
bers is unlimited. 3 Steph. Com.
[LiMITED COMPANY.]

UNLIQUIDATED DAMAGES. Damages
the amount of which in money is not
settled, as in cases of libel, slander,
assault, etc. See 3 Steph. Com. [L1QuUI-
DATED DAMAGES. ]

UNWRITTEN LAW,

[LEx XoN
SCRIPTA.]

UPPER BENCH was the name, during
the protectorate of Oliver Cromwell, of
the Court of King's Bench. [COURT
oF KING'S BENCH. ]
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URBAN SANITARY AUTHORITY. By
the Public Health Act, 1875 (38 & 39
Vict. c. 55), the whole of England and
Wales, except the metropolis, is divided
into urban sanitary districts and rural
sanitary districts ; such districts to be
subject for the purposes of the Act to
bodies called urban sanitary authorities
and rural sanitary authorities respec-
tively. The urban sanitary authorities
are now the city or borough councils or
urban district councils, and the rural
sanitary authorities are the rural dis-
trict councils, Thedutiesof suchsanitary
authorities include the management of
highways, control of sewers, suppres-
sion of nuisances, the paving and light-
ing of streets, etc. See also the Public
Health (London) Act, 1891. 3 Steph.
Com, [PuBLIC HEALTH ACTS. ]

URBAN SERVITUDES are city servitudes,
or servitudes of houses ; that is to say,
easements appertaining to the build-
ing and construction of houses ; as, for
instance, the right to light and air, or
the right to build a house 8o as to throw
the rain-water on a neighbour’s house.
[EASEMENT ; SERVITUDE. ]

USAGE. Practice long continued. It
must always be proved, thus differing
from custom, which is in some cases
judicially noticed. {CusTOM.]

USANCE, in reference to foreign bills of
exchange, is the common period, fixed
by the usage or habit of dealing be-
tween the country where the bill is
drawn, and that where it is payable, for
the payment of bills.

USE. 1. A wuse, before the Statute of
Uses (27 Hen. 8, c. 10), consisted in
the equitable right to receive the profit
or benefit of lands and tenements,
which was, in cases of lands conveyed
to uses, divorced from the legal
ownership thereof. The object of such
conveyances was principally to evade
the Statutes of Mortmain, by which
lands were prohibited fromn being given
directly to religious houses. The eccle-
siastics obtained grants to persons to the
use of religious houses, which the clerical
chancellars of those days declared to be
binding. Another supposed advantage
of uses was that they could be dealt
with and disposed of without the for-
malities required for the transfer of the
lIezgaIl) estates. 1 OSteph. Com.; Wms.

2. Since the Statute of Uses, the use of
the land involves the legal ownership,

for by that statute it is provided, that
where any person or persons shall stand
seised of any lands or other heredita-
ments to the use, confidence or trust of
any other person or persons, the persons
that have any such use, confidence or
trust shall be deemed in lawful seisin
and possession of the same lands and
hereditaments for such estates as they
have in the use, trust or confidence.
1 Steph. Com.; Wms. R. P. [USEs,
STATUTE OF.]

3. If, since the Statute of Uses, land
should be conveyed to A. to the use of
B. to the use of C., B. would have the
legal estate, the use to C. being a use
upon a wuse, which the courts of law
refused to recognise. But C. would,
nevertheless, be recognised in a court
of equity as the party entitled. Prac-
tically, however, the relation between
B. and C. would be expressed by the
word ¢rust and not by the word use.

. We also often speak of a copyhold
being surrendered o the use of A. B. Tt
must not, however, be supposed that
the Statute of Uses applies to copy-
holds, though a court of common law
will compel the admission of the sur-
renderee in accordance with the custom
of the manor. 1 Steph. Com.; Wms. R. P.
[CoPYHOLD ; SURRENDER.]

USE AND OCCUPATION. An action for
use and occupation is an action brought
by a landlord against a tenant for the
profits of land. This action is allowed
by stat. 11 Geo. 2, c. 19, s. 14, where
there has been no demise by deed. It
is also maintainable against a tenant
holding over after a lease by deed has
expired, in respect of such holding over.
The measure of damages recoverable in
this action is the rent, where a rent has
been agreed upon ; and where no rent
has been agreed upon, then such sum
as the jury may find the occupation to
be worth. Fuwcett, L. § T.

USER. The enjoyment of property.

USES, STATUTES OF, is the stat. 27
Hen. 8, c. 10, passed in 1536.

This celebrated statute may be consi-
dered in its effect upon (1) conveyances
to uses; (2) jointures; (3) wills :—

Conceyances to Usex.—By s. 1 it is
provided, that where any person or per-
sons shall be seised of and in any
honours, castles, manors, lands, etc., to
the use, confidence or trust of any
other person or persons, or of any body
politic, by reason of any bargain, sale,

'
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USES, STATUTES OF —continued. USURA MARITIMA. Maritime usary:

feoffment, fine, agreement, will or other-
wise ; then all such person and persons,
etc., that hereafter shall have any use,
confidence or trust, etc., shall henceforth
stand and be seised, and be deemed and

that is, the loan of money on the
hazard of a voyage; otherwise called
Senus nauticum. 2 Steph. Com. [Bot-
TOMRY ; FENUS NAUTICUM. ]

adjudged in lawful seisin, estate and | USURPATION. The using that which

possession of and in the same honours,
castles, manors, lands, etc. [USE.]
Jointures—By s. 6 a married woman,
upon whom a jointure (called in
the Act “jointer™) is settled, is not
to be entitled to dower. [DOWER, 2;
JOINTURE.] But by s. 9 it is pro-
vided that if the jointure be settled
upon her after marriage (otherwise
than by Act of parliament), then the
wife, surviving her husband, may refuse
the jointure, and elect to have her

is not one's own. It is a word used
especially in the common law to signify
the usurpation of an advowson ; that is,
when a stranger, who is not the patron,
presents a clergyman to the living, and
the clergyman so presented is there-
upon admitted and instituted. 3 Steph.
Com.

So, an usurpation of a franchise is
the use of a franchise by a person who
has no right to it.

dower instead. USURY. 1. The gain of anything in con-

Willz.—The power of devising lands
by will was held to be indirectly
abolished by the Statute of Uses,
but it was shortly afterwards restored.

[WiLL,1; WILLS AcT.] ° 2.

USES, SUPERSTITIOUS. [SUPER-
STITIOUS USES.]

USES TO BAR DOWER. A form of con-
veyance of land to a man married be-
fore the Dower Act came into opera-
tion so as to prevent the wife’s right to
dower attaching, he taking only a life
estate and a power of appointment.

sideration of a loan beyond the principal
or thing lent ; otherwise called interest.
2 Steph. Com.

Especially any such gain above-men-
tioued as is illegal or excessive. 2 Steph.
Com. The laws against usury are now
repealed by stat. 17 & 18 Vict. c. 90.
But this repeal does not affect the
jurisdiction of the Court of Chancery in
granting relief to persons who have
obtained loans of money on exorbitant
and iniquitous terms. 2 Steph. Com.
See also MONEYLENDER.

Now obsolete. UTERINE BROTHER (Lat. Uterinus

USHER. A door-kecper of a court.

Srater). A brother by the mother's
side only. 1 Steph. Com.

USQUE AD FILUM AQUE, or more fully, | yprER BAR. The outer or junior bar,

“usque ad medium filum aquz " (up to
the middle thread of the water), is a
phrase used to express half the land

as opposed to the serjeants-at-law and
King's counsel. [OUTER BAR.]

covered by a stream ; which, in the case | yprER BARRISTERS. [OUTER BAR.]

of a stream not navigable, belongs to

the proprietor of the adjoining bank. | gTTERING. To utfer coins or documents

1 Steph. Com.

USUCAPION, or USUCAPTION. The en-
joying a thing by long continuance of
time or title by prescription. [PRE-
SCRIPTION, ]

USUFRUCT, in the Roman law, was a
temporary right of using a thing with-
out having the full dominion over the
substance. 1 Steph. Com. But in
practice a usufruct was generally

(a phrase especially used in reference to
false coin and forged documents) is to
pass them off as genuine. Any person
knowingly uttering false coin is guilty
of misdemeanor and, after a prior con-
viction, is guilty of felony. 24 § 25 Tict.
c. 99,5 12 ; 4 Steph. Com.

understood to signify a right of enjoy- | V.-C. An abbreviation used for—1. Vice-

ment of anything for the life of the
usufructuary, i.e. of the party entitled to

Chancellor. 2. Victoria Cross.

the usufruct. And the word is so under- | V.R. Anabbreviation for Victoria Regina

stood in the law of Scotland.

(Victoria the Queen).
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VACANT POSSESSION is where a tenant

has virtually abandoned the premises
which he held. Thus where the tenant
of a house locked it up and quitted it,
the court held that the landlord should
treat it as a vacant possession. Zoml.
‘Where an action of ejectment is brought
for the recovery of a vacant possession,
the writ may be served by posting a
copy of it on the door of the dwelling-
house, or other conspicuous part of the
property. R. S. C. 1883, Ord. IX.
r.9; 1 Steph. Com.

VACANT SUCCESSION is where, on the

death of a sovereign or other person of
title, there is no one appointed by law
to succeed. Or the phrase may be
applied to an hereditas jacens, where
there is no one to succeed the deceased.
[HZEREDITAS JACENS.]

VACATION. The time betwixt the end

of one term and the beginning of
another. [TERM, 1.]

By R. S. C. 1883, Ord. LXIIIL r. 4,
the vacations to be observed in the
offices of the Supreme Court are four
in number:—(1) The Long Vacation,
from the 13th of August to the 23rd of
October ; (2) The Christmas Vacation,
from the 24th of Decewber to the 6th
of January ; (3) The Easter Vacation,
from Good Friday to Tuesday in Easter
week ; and (4) The Whitsun Vacation,
from the day before Whit Sunday to
Tuesday in Whitsun week. By rule 5,
the days of the commencement and
termination of each vacation are in-
cluded in such vacation. See the Yearly
Practice. 3 Steph. Com.

The County Courts are, as a rule,
closed during September. See County
Courts Act, 1888, 5. 11,

VACATIOR SITTINGS. Two judges of
the High Court (“vacation judges”)
sit during the Long Vacations for the
hearing of applications requiring imme-
diate attention. R. S. (' 1883, Ord.
LXIII ». 11 ; 3 Steph. Com.

VACATURA. An avoidance of an eccle-

siastical benefice. Zvml.

VADIUM MORTUUM. Dead pledge.
[MORTGAGE.]

VADIUM VIVUM. The same as vifgage.
[MORTGAGE ; VIFGAGE.]

VAGABORD. One that wanders about

and has no certain dwelling. By various
statutes it is provided that certain acts

shall constitute their perpetrator a
rogue and vagabond ; as leaving a wife
and children chargeable to the parish ;
using subtlecraft todeceive his Majesty’s
subjects, etc. 3 Steph. Com.; 4 Steph.
Com. [VAGRANT; WITCHCRAFT.]

VAGRANT. A person belonging to onc
of the following classes :—(1) Idle and
disorderly persons ; (2) rogues and vaga-
bonds ; (3) incorrigible rogues. These
several classes are defined by various
Acts of parliament. 4 Steph. Com.

VALOR BENEFICIORUM (value of bene-
fices) is the name of an assessment of
the value of ecclesiastical livings, made
in the reign of Elizabeth, for the pur-
pose of regulating the payment of first
fruits. It is commonly called the
King’s books, and the clergy are at
present rated in accordance with it. 2
Steph. Com. [FiRST FRUITS.]

VALOR MARITAGIL. The value of the
marriage; which wards in knight-
service forfeited, in case they refused a
suitable marriage, without disparage-
ment or inequality, tendered by the
lord. 1 Steph. Com.; Wms. R. P.
[ MARRIAGE.

VALUABLE CONSIDERATION. A con-
sideration for a grant, contract, or other
act which the law deems an equivalent
for the same, must consist of money or
money’s worth, A court of justice will
not in general enter into the question
of the adequacy of a consideration
which is dond fide intended as an
equivalent. 1 Steph. Com.; Anson,
Contracts. [CONSIDERATION.]

VALUE OF MARRIAGE. [VALOR MaARI-
TAGIL ]

VALUE RECEIVED. A phrase implying
the existence of a valuable considera-
tion. The phrase is especially used to
indicate that a bill of exchange has
been accepted for value, and not by
way of accommodation. 2 Steph. Com. ;
Byles on Bills,. [ ACCOMMODATION
BiLL.]

VALUED POLICY. A policy in which
the sum to be recovered under it is
agreed upon beforehand between the
parties, and expressed on the face of
the policy. The value thus agreed on
is binding as between the parties,
assuming that the transaction is bond
fide.  Crump, Mar. Ins. [OPEN
Poricy.]
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VALVASOUR. [VAVASOUR.]

VARIANCE. A discrepancy between the
statement of the cause of action ina
writ, and a count in the declaration
or statement of claim; or between a
statement in a pleading and the evi-
dence adduced in its support. Power
is given to the court, under different
statutes, for the amendment of vari-
ances. 4 Steph. Com. [AMENDMENT.]

VASSAL. A tenant holding lands under
a lord, and bound by his tenure to
feudal services. 1 Steph. Com.

VASTO. A writ of waste. [WASTE.]
VASTUM. A waste or common.

VAVASOUR was anciently the first
dignity, next to a peer; now quite
obsolete. 2 Steph. Com.

VEJOURS (Lat. Visores). Viewers; such
as are sent by the court to take a view
of any place in question, for the better
decision of the right. [VIEW.]

VENARY. Chase, hunting. Beasts of
venary are beasts of chase, and were
formerly held to belong to the king, or
to such as were authorised under him.

VENDEE. A buyer, to whom lands or
goods are sold.

VENDITIONI EXPONAS. A writ judicial
directed to a sheriff or undersheriff, who
has taken goods into his hands under a
writ of execution, and cannot sell them
at a reasonable price, commanding him
to scll them for the best price he can
get, however inadequate, in order to
satisfy the judgment debt. 3 Steph.
Com.; R. 8. C. 1883, Ord. XLIII r.2.

VENDOR. A seller. In sales of lands
the party selling is almost always
spoken of as “the vendor”; but in
sales of goods he is quite as frequently
spoken of as * the seller.”

VENDOR AND PURCHASER ACT, 1874,
is the stat. 37 & 38 Vict. ¢. 78, which
substitutes forty for sixty years as the
root of title, and amends in other ways
the law of vendor and purchaser.

VENDOR'S COVENANTS FOR TITLE.
[T1TLE, COVENANTS FOR.)

VERDOR'S LIEN is the hold which an
unpaid vendor of land has over the
land for the payment of the purchase-
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money. This lien exists against the
vendee and his heirs, and against per-
sons claiming by a voluntary convey-
ance from the vendee; also against
purchasers under him, with notice that
the purchase-money due from such
vendee has not been paid.

VERIA ZETATIS is a privilege granted by
a prince or sovereign, in which a minor
is entitled to act as if he were of full
age. Story’s Conflict of Laws.

VERIRE DE NOVO. This was a form of
motion for a new trial ; the words im-
plying that a new venire facias was
directed to the sheriff. It was grantable
as a matter of right whenever it ap-
peared on the face of the record that
there had been a mis-trial. 3 Steph.
Com,

These formal proceedings are super-
seded as regards civil actions under
the Judicature Acts, by the provisions
relating to motions for a new trial, and
appeals. See R. 8. C. 1883, Ord.
XXXI1X, and Ord. LVIII. [NEW
TRIAL. ]

VENIRE FACIAS (that you cause to
come). A writ in the nature of a
summons to cause a party to appear,
who is indicted for a petty misdemeanor,
or on a penal statute. 4 Steph. Come.

VENIRE FACIAS JURATORES was a
writ judicial directed to the sheriff,
when issue was joined in an action,
commanding him to summon a jury.

This writ was abolished by the Com-
mon Law Procedure Act, 1852,

VENIRE FACIAS TOT MATRONAS (cause

S0 many matrons to come). A writ
directing the summoning of a jury of
matrons to see if a woman be with
child. [JURY OF MATRONS, ]

VENTRE INSPICIERDO. [AD VENTREM

INSPICIENDUM. ]

VENUE (Lat. Vicinetum). The neigh-
bourhood from whence a jury come for
the trial of an action or indictment. In
former times the direction to the sheriff
was to summon a jury, not from the
body of the county but from the imme-
diate neighbourhood where the facts
occurred, and from among those per-
sons who best knew the truth of the
matter ; the jurors being formerly
regarded as witnesses, or as persons in
some measure cognizant, of their own
knowledge, of the matter in dispute,
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VENUE—continued.
and of the credit to be given to the
parties ; and, in order to know into
what county the venire facias [ VENIRE
FACIAS JURATORES] should issue, it
was necessary that the issue in the
action, and the pleadings out of which
it arose, should show particularly what
that place or neighbourhood was. Such
place was called the visne or venue;
and the statement of it,in the pleadings,
obtained the same name ; to allege the

lace being, in the language of plead-
ing, to lay the venue. Stephen on
Pleading. 4 Steph. Com.

A venue is either transitory or lucal.
It is transitory when the cause of action
is of a sort that might have happened
anywhere, which is generally the case
where the locality is not the gist of the
action, as in a case of assault. It is
local when it could have happened in
one county only, as in an action for
trespass in breaking and entering the
plaintiff's close. Changing the venue
means changing the place of trial,
which, in civil actions before the com-
mencement of the Judicature Acts,
might be done by a special order of the
judge, or by consent of the parties to
the action.

By R. 8. C. 1883, Ord. XXXVI. r. 1,
there is to be no local venue for the
trial of any civil action; but when the
plaintiff proposes to have the action
tried elsewhere than in Middlesex, he
shall in his statement of claim name
the county or place in which he pro-
poses that the action shall be tried,
and the action shall, unless a judge
otherwise orders, be tried in the county
or place so named. The matter is now
dealt with on the summons for direc-
tions. 3 Steph. Com.

VERBA ACCIPIENDA SUNT SECUR-
DUM SUBJECTAM MATERIEM (words
are to be understood with reference to
the subject-matter).

VERBA ALIQUID OPERARI DEBENT
(words ought to be so interpreted as to
have some operation).

VERBA CHARTARUM FORTIUS ACCI-
PIUNTUR CONTRA PROFERENTEM
(the words of a deed are construed more
strongly against the grantor).

VERBA ILLATA IN ESSE VIDENTUR
(words referred to are considered to be
incorporated).

VERBA INTENTIONI DEBENT INSER-
VIRE (words ought to be made sub-
servient to the intent).
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VERBA ITA SUNT INTELLIGENDA UT
RES MAGIS VALEAT QUAM PEREAT
(words are to be so construed that the
object may be carried out and not fail).

VERDICT is the answer given to the court
by the jury, in any cause civil or crimi-
nal committed to their trial, and is
either general or special : general when
they give it in general terms, as guilty
or not guilty ; special when they find
it at large according to the evidence
given, and pray the direction of the
court as to what the law is upon the
iz.cts so found. 3 Steph. Com. ; 4 Steph.

om.

VERGE. 1. Thecompassabout the king’s-
court, which bounded the jurisdiction
of the lord steward, and of the coroner
of the king’s house. It extended for
twelve miles from the royal residence.
[COURT OF MARSHALSEA. }

2. An uncertain quantity of land
from fifteen to thirty acres.

3. A stick or rod by which a copy-
hold tenant of a manor is admitted ;
and, holding it in his hand, takes the
oath of fealty to the lord of the manor,

VERIFICATION was the concluding aver-
ment, “and this he is ready to verify,”
which was formerly necessary in every
pleading which contained new affirma-
tive matter. Stephen on Pleading. By
8. 67 of the Common Law Procedure
Act, 1852, “ no formal conclusion shall
be necessary to any plea, avowry, cog-
nizance, or subsequent pleading.”

VERSUS. Against. Smith versus Jones
i3 the cause of Smith against Jones.

VERY LORD AND VERY TENANT are
-hey that are immediate lord and tenant
one to the other.

VEST (Lat. Vestire). 1. To deliver to a
person the full possession of land, and
so to clothe him with the legal estate
therein. [INVESTITURE.]

2. To become a vested interest.
the following titles.

VESTED IN INTEREST. A phrase used to
indicate a present fixed right of future
enjoyment, as reversions, vested re-
mainders, and other future interests
which do not depend on a period or
event uncertain.

VESTED IN POSSESSION. A phrase
used to indicate that an estate is an
estate in possession, as opposed to an
estate in reversion or remainder.

See
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VESTED REMAINRDER, in the law of real

property,is a remainder which is always
ready, from its beginning to its end, to
come into possession at once, subject
only to the determination of some prior
particular estate or estates. 1 Steph.
Com.; Wms. R. P. [Estary, 1L;
REMAINDER. ]

We may adduce the two following
characteristics of every vested remain-
der, by one or other of which it may
be distingunished from any given con-
tingent remainder :—1. A vested re-
mainder is limited to some specific
person, and not to a dubious or uncertain
person. 2. A vested remainder cannot
be prevented from takingeffect in posses-
sion by any condition extrinsic to the
limitation by which it is created. But
a remainder i8 none the less a vested
remainder merely because it may fail
to take effect by virtue of some con-
dition implied in the limitation by
which it exists. [LIMITATION OF
EsTATES.] Thus, if land be granted
to A. for life, remainder to B. for life,
B.’s estate is a vested remainder, though,
if B. dics before A., it will never come
into possession. But if land be granted
to A. for life, remainder to B. and his
heirs if B. survive A., B.’s estate is
then called a contingent remainder,
because the condition that B. shall
survive A. is extrinsic to the limitation
to B. and his heirs,

VESTING ORDER is an order of the Court

of Chancery, now the Chancery Divi-
sion of the High Court of Justice, vesting
the legal estate in property (generally
land) in any person specified in the
order. This is often done under the
Trustee Acts, when the trustees ap-
pointed are unwilling or unable to
act in the execution of the trusts
[TRUSTEE AcTs]; or when, for any
reason, it is desirable to appoint new
trustees, and it is found impracticable
or inconvenient to procure a conveyance
to them in the ordinary way. 1 Steph.
Com.

VESTRY. 1. The placeina church where

2.

the priest’s vestures are deposited.
An assembly of the minister, church-
wardens and parishioners, held in the
vestry of the church. 1 Steph. Com.
In large and populous parishes, a
custom has obtained of year{)y choosing
a select number of parishioners called
a select vestry to represent and manage
the concerns of the parish for one year.

Most of the duties and powers of the
vestries have been transferred to the
parish councils and parish meetings
constituted under the Local Govern-
ment Act, 1894 (56 & 57 Vict. c. 73).
3 Steph. Com. See also the London
Government Act, 1899, creating borough
councils in place of the metropolitan
vestries. !

VESTRY CLERK, a paid officer appointed
to attend vestries and take account of
their proceedings. See 13 & 14 Vict.
¢. 57. TUnder the Local Government
Act, 1894, in the case of rural parishes,
he becomes clerk to the parish council
established under: that Act; and see
the London Government Act, 1899.
1 Steph. Com. ; 2 Steph. Com.

VESTURE signifies—(1) a garment ; (2)
the possession or seisin of land ; (3) the
profit of land.

VETERA STATUTA. Old statutes. This
phrase is applied to the statutes from
Magna Charta to the end of the reign
of Edward II. 1 Steph. Com.

VETITUM NAMIUM. [WITHERNAM.]

VEXATA QUXESTIO. A question much
discussed, and not settled.

VEXATIOUS INDICTMENTS ACT. Stat.
22 & 23 Vict. c. 17, passed in 1859, for
the prevention of vexatious indictments
for misdemeanors. By s.1 of that Act,
no bill of indictment for any of the
offences following—(1) perjury, (2) sub-
ornation of perjury, (3) conspiracy, (4)
obtaining money or other property by
false pretences, (5) keeping a gambling
house, (6) keeping a disorderly house,
(7) indecent assault, is to be presented
to or found by a grand jury, unless
(1) the prosecutor have been bound by
recognizance to prosecute or give evi-
dence, or (2) unless the person accused
has been committed to or detained in
custody, or (3) has been bound by
recognizance to appear and answer for
such offence, or (4) unless such indict-
ment have been preferred by the direc-
tion of a judge of the superior courts,
or by his Majesty’s attorney or solicitor
general, or unless (5) in a case of per-
jury the prosecution have been directed
by any court, judge or public func-
tionary authorised by s. 19 of 14 & 15
Vict. c¢. 100 (the Administration of
Criminal Justice Act, 1851), to direct a
prosecution for perjury. The Vexa-
tious Indictments Act has been amended
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VEXATIOUS INDICTMENTS ACT—cond.
and explained by stat. 30 & 31 Vict.
c. 35. See-alsoithe Newspaper Libel
Act, 1881, 8. 6. Oke's Mag. Syn.; 4
Steph. Com.

VI ET ARMIS. With force and arms; a
phrase formerly used in declarations
for trespass, and in indictments. These
words are rendered unnecessary in civil
cases by s. 49 of the Common Law
Procedure Act, 1852, and in criminal
cases by s. 24 of the Administration of
Criminal Justice Act, 1851,

VIA, in the Roman law, was the servitude
(or easement) of a carriage road en-
joyed by one man through another's
property. [EASEMENT ; SERVITUDE.]

VIA REGIA. The king's highway or
common road.

VIABILITY. Capability of living ; possi-
bility of continued existence.

VICAR, a substitute ; one who performs
the functions of another. The priest
of every parish is called rector, unless
the preedial tithes be impropriated, and
then he is called vicar, quasi vice fungens
vectoris (as if vicariously discharging
the duty of a rector).

A vicar was originally the substitute
of the appropriator in those parishes
where the fruits of the living had been
appropriated either by religious houses
or by laymen. He takes only the small
tithes, and the chancel is not vested in
him. 2 Steph. Com. [APPROPRIATION,
1; RECTOR.]

VICAR GENERAL was, in ancient times,
an officer occasionally constituted, when
the bishop was called out of the diocese
by foreign embassies or attendances in
parliament, or other affairs; and his
commission contained in it the whole
administration of the diocese, except
the hearing of causes in the Consistory
Court, which was the province of the
official, otherwise called the official
principal. [OFFICIAL. ] In time, the
vicar general came to a fixed and
standing officer, who should be ready
(without the trouble of a special com-
mission for every occasion), to execute
the episcopal power, when the bishop
himself was hindered by infirmities,
avocations or other impediments. The
office of wicar general came by degrees
to be united with that of official; and
the person in whom the two offices are
united is called the bishop’s chancellor.
[CHANCELLOR, 5.)
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VICARAGE. The benefice, office or par-
sonage house of a vicar.

VICARIAL TITHES. Tithes appro-
priated to a vicarage. 2 Steph. Com.
[T1THES ; VICAR.]

VICARIUS NON HABET VICARIUM (a
substitute cannot have a substitute).

VICE-ADMIRALTY COURTS are courts
with an admiralty jurisdiction estab-
lished in his Majesty’s possessions
beyond the seas. 3 Steph. Com.

VICE-CHANCELLOR. 1. A judicial officer
having jurisdiction in equity under the
Lord Chancellor. The first vice-chan-
cellorship was appointed in 1813 under
stat. 52 Geo. 3, c. 24, and two new ones
were appointed in 1841. 3 Steph.
Com. 365.

By 8.5 of the Judicature Act, 1873,
the vice-chancellors were transferred
to the High Court of Justice, and by
s. 31, sub-s. 1, they were appointed
judges of the Chancery Division ; and
the Act also provides that no more vice-
chancellors are to be appointed under
that style.

2. A principal officer in the universities
of Oxford and Cambridge. He must be
selected from among the heads of
colleges in the university.

VICE-COMES signifies properly the sheriff
of a county, being the deputy of the
count or earl. 1.Steph. Com. ; 2 Steph.
Com.

VICEROY. A person in place of theking ;
hence a governor of a dependency.

VICE-WARDEN OF THE STANNARIES.
The local judge of the Stannary Courts.
3 Steph. Com. | COURT OF STANNARIES
OF CORNWALL AND DEVON. ]

VICINAGE. Neighbourhood. [COMMON,
I1,3.]

VICONTIEL WRIT. A writ directed to
the sheriff, and triable in the sheriff's
county court, in case any question
should arise touching its execution.

VICOUNT or VISCOUNT signifies—(1) A
sheriff ; (2) a degree of nobility next
toan earl. 2 Steph. Com. [SHERIFF ;
VICE-COMES.]

VIDAME (Lat. Vice-dominus.) The same
as vavasour. 2 Steph. Com. [VAVA-
SOUR. ]
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VIDELICET. Namely ; oftenabbreviated
in “viz.” or “vizt.” To state a time or
other matter in a pleading with the
phrase “to wit,” or “* that is to say,” is
called laying it with a videlicet. This
was necessary in certain cases, as a
matter of form, prior to the Common
Law Procedure Act, 1852.

VIEW. The act of viewing; a word espe-
cially applicable in speaking of a jury
viewing any person or thing in con-
troversy. In some cases, when the cause
concerns lands or messuages, of which
it is thought expedient that the jury
should have a view, the officer of the
court will, on application, draw up a
rule for one. Two persons will be ap-
pointed as showers, and six jurymen as
viewers, and the sheriff will return their
names to the associate, for the purpose
of being called at the trial. By R.S.C.
1883, Ord. L. rr. 3—5, the court or a
judge may make an order for the in-
spection of any property or thing being
the subject of any cause or matter
before him, or the judge may inspect it
himself. 3 Steph. Com.

So, where a surveyor of highways is
charged before justices with non-repair
of the same, they may take a riew of the
highway to seeif it is in gepair. 3 Steph.
Com.; Oke's Mag. Syn.

So a coroner’s inquisition into the
death of a person is held super visum
corporis (on view of the body). 2 Steph.
Com. [SUPER VISUM CORPORIS.]

VIEW OF FRANKPLEDGE (Lat. Visus
Franci  Plegii). [FRANK-PLEDGE ;
COURT LEET. ]

VIEWERS. [VIEW.]

VIFGAGE (Lat. Iicum vadium, living
pledge) is where the property of a debtor
is transferred to a creditor, to be re-
tained until the latter shall have satis-
fied his claim out of the rents and
profits thereof. The term hardly ever
occurs in practice. 1 Steph. Com.

VIGILANTIBUS NON DORMIENTIBUS
JURA SUBVENIUNT (laws aid the
vigilant, not the sleepy).

VIIS ET MODIS (by ways and means).
Where there is no opportunity of effect-
ing on a defendant in an ecclesiastical
court personal service of a citation or
decree, proof of the fact is made by the
affidavit of the officer of the court, upon
which another decree issues, called a

decree viis et modis, directing the cita-
tion to be served so as by all ways and
means to affect the party with the know-
ledge of its contents. Phillimore's Eccl.
Law.

VILL is sometimes taken for a manor;
sometimes for a parish, or part of it;
sometimes of collections of houses con-
sisting of ten freemen or frank-pledges.
1 Steph. Com. [FRANK-PLEDGE:
MANOR ; PARISH.]

VILLAINor VILLEIN. A person of servile
degree. There were two sorts of villains
in England. The one was termed a
villain in gross, who was immediately
bound to the person of the lord and his
heirs, and transferable by deed from one
owner to another. The other was a
villain regardant to a manor, as being a
member belonging and annexed to a
manor, and bound to the lord thereof.
1 Steph. Com. [COPYHOLD.]

VILLEIN IN GROS8. [VILLAIN.]

VILLEIN REGARDANT. [REGARDANT;
VILLAIN.]

VILLEIN SOCAGE. [PRIVILEGED VIL-
LENAGE.]

VILLENAGE. 1. The condition of a
villain or villein. [VILLAIN.]

2. A base tenure. [PRIVILEGED VIL-
LENAGE.]

VINCULO MATRIMONII (from the bond
of marriage). [DIVORCE, 2, 3.]

VINDICTIVE DAMAGES. in an action.
are damages given by way of punishing
the defendant over and above the actual
amount of injury suffered by the
plaintiff.

VIOLENT PRESUMPTION, in the law of
evidence, is a presumption of such a
nature as almost to amount to proof.
[PRESUMPTION.]

VIRGE, TENANCY BY THE. A species
of copyhold tenure. [VERGE, 3.]

VIS MAJOR. Irresistible force ; such an
interposition of human agency as is from
its nature and power absolutely uncon-
trollable ; e.g., the inroads of a hostile
army, or forcible robberies, may relieve
from liability from contract.

VISCOUNT. [VICE-COMES; VICOUNT.]
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“VISITATION, 1. The office that is per-
formed by a bishop in every diocese
once every three years, or by the arch-
deacon once a year, in visiting the
cclvmrcbes and their rectors, etc. 2 Steph.

om,

. The office of inquiring into and cor-
recting the irregularities of corpora-
tions. [VISITOR.]

'VISITOR. 1. A person appointed to visit,
inquire into, and correct irregularities
arising in a society or corporatiun. The
ordinary is the visitor of ecclesiastical
corporations ; that is, of corporations
composed entirely of spiritual persons,
as bishops, etc. In the colleges of
Oxford and Cambridge, the visitor is
generally either the Crown, acting by
the Lord High Chancellor, or some
bishop of the Church of England, or
the chancellor or vice-chancellor of the
university, or the head of some eollege
ex officio. The errors and abuses of
civil lay incorporations are inquired
into and redressed by the King’s Bench
Division of the High Court of Justice.
3 Steph. Com.

2. An official visitor of lunatics and
lunatic asylums appointed to see and
report upon persons found lunatic by
inquisition. See the Lunacy Act, 1890.
2 Steph. Com.

VIVA VOCE. Orally. [WITNESS.]
VIVUM VADIUM. [VIFGAGE.]

'VOID AND VOIDABLE. A transaction is
said to be void when it is a mere nullity
and incapable of confirmation ; whereas
a voidable transaction is one which may
be either avoided or confirmed by
matter arising ex post facto.

Thus, prior to the Infants’ Relief Act,
1874, the contract of a minor (otherwise
than for necessaries) was merely void-
able, as it might be confirmed by him
on coming of age; but since that Act
such a contract is void, and incapable
of confirmation. 1 Steph. Com.

887

VOIDANCE. The state of an ecclesiastical

benefice without an incumbent.

“VOIR DIRE, or VOIRE DIRE (Lat. Veri- |

tatem dicere). An cxamination of a
witness upon the voir dire is in the
nature of an examination as to his com-
petency to give evidence, or some other
collateral matter, and gencrally takes

place prior to his examination in chief. ‘

It was formerly used in cases where a

witness was suspected of an interest in

L.D.

VOL

the cause, which, until stat. 6 & 7 Vict.
c. 83, rendered his testimony inadmis-
sible. 3 Steph. Com.

VOLENTI NOR FIT INJURIA (no injury
is done to one who consents).

VOLUNTARY CONFESSION. A confes-
sion of crime made by an accused person,
without any promise of worldly advan-
tage held out to him as obtainable by
confession, or any harm threatened to
him if he refuses to confess. Such a
confession is always admissible in evi-
dence against the party. Powell's Ev.

VOLURTARY CONVEYANCE. This phrase
denotes a conveyance not founded upon
a valuable consideration. [VALUABLE
CONSIDERATION.] Such a conveyance
was, by stat. 27 Eliz. c. 4, void as against
a purchaser for valuable consideration,
whether with notice of the voluntary
conveyance or not ; but see now 56 & 57
Vict. ¢. 21. 2 Steph. Com.; Robson's
Blcey.

VOLUNTARY OATH. An oath not taken
before a magistrate or other proper
officer in some civil or criminal pro-
ceeding. Voluntary oaths are now
prohibited by stat. 5 & 6 Will. 4, c. 62,
and statutory declarations substituted
for them. 4 Steph. Com. [STATUTORY
DECLARATION.

" VOLUNTARY SETTLEMENT. A settle-

ment made without valuable considera-
tion. 2 Stepk. Com. [VOLUNTARY
CONVEYANCE.]

VOLURTARY WASTE. Waste committed
on lands by the voluntary act of the
tenant, as opposed to waste which is
merely permissive. [WASTE.]

VOLUNTAS REPUTATUR PRO FACTO
(the intention is to be taken from the
deed).

VOLUNTEER. 1. A person who takes
property under a voluntary conveyance.
[VOLUNRTARY CONVEYANCE. ]

2. A member of some volunteer rifle or
artillery corps. The formation of these
volunteer corps was first sanctioned by
stat. 44 Geo. 3, c. b4, passed in 1804 ;
and by stat. 26 & 27 Vict. c. 65, passed
in 1863 (amended in 1869 by stat.
32 & 33 Vict. c. 81), the previous Acts
of parliament relating to the volunteer
force are consolidated, and their enact-
ments amended. Seealso the Volunteer
Act, 1897 (60 & 61 Vict.c.47). 2 Steph.
Com.

Z
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VOUCH (Lat. Vocare). To call or sum-
mon.

VOUCHEE (Lat. fucatux). A person
* vouched ” or summoned. [RECOVERY ;
VOUCHER, 1.]

VOUCHER. 1. TVouching to warranty.
This, in the old form of real action for
the recovery of land, was the calling in
of some person to answer the action,

WAI

3. Upon issue joined in a writ of
right. [WRIT OF RIGHT.]

In wager of battel on a writ of right,
the partics fought by their champions
but on appeals they foughtin their own
proper persons, the party losing in the
battle losing in the cause or appeal.

Wagers of battel were abolished,
together with appeals, by stat. 59
Geo. 3, c. 46 ; 4 Steph. Com.

who had warranted the title of the | WAGER OF LAW (Lat. Vadiatio legis).

tenant or defendant to the land in
question. 1 Steph. Com. [RECOVERY.)

2. A book of accounts, wherein are entered
the acquittances or warrants for the
accountant’s discharge. Also any
acquittance or receipt discharging a
person, as being evidence of payment.

VOUCHING TO WARRANTY. [ VOUCHER,
1.]

VOYAGE POLICY. A policy of insurance
on a ship against losses incurred during
a voyage specified in the policy. [TIME
Poricy.]

This was a proceeding which consisted
in the defendant’s discharging himself
from the claim on his own oath, bringing
with him at the same time into court
eleven of his neighbours to swear that
they believed his denial to be true.

Wager of law was abolished by 3 & 4
Will. 4, c. 42. 3 Steph. Com.

WAGERING POLICIES are policies of

assurance, in the subject-matter whereof
the assured has no interest; as, for
instance, an insurance on the life of a
stranger. They are rendered void by
14 Geo. 3, c. 48. 2 Steph. Com.

VULGARIS PURGATIO. The name | WAGES. Any money or salary paid or

applied to the ordeal, in order to dis-
tinguish it from the canonical purga-
tion. 4 Steph. Com. [BENEFIT OF
CLERGY ; COMPURGATORS ; ORDEAL,]

WAGE. 'The giving security for the due
performance of anything. [GAGE.] See
also the following titles.

WAGER. A mutual contract for the
future payment of money by A. to B.,
or by B. to A., according as some un-
known fact or event, otherwise of no

payable to any clerk or servant, labourer
or workman. An infant can recover
wages up to 50I. in the county court
without a next friend, under s. 96 of
the County Courts Act, 1888. When a
master becomes bankrupt, a clerk or
servant is entitled to be paid any sum
owing to him, not exceeding four
months’ wages or salary, and not ex-
ceeding 501., in priority to the general
creditors ; and any labourer or work-
man is entitled to be paid any sum due,
not exceeding two months’ wages, in
priority to the general creditors. [PRE-
FERENTIAL PAYMENTS ; TRUCK Sys-
TEM.]

interest to the parties contracting,shall | WAIFS (Lat. Bona waviata). Goods

turn out. Wagers are now void in law
by stat. 8 & 9 Vict. c. 109, s. 18, passed
in 1845, 4 Steph. Com. [FEIGNED
IssuE. ]

WAGER OF BATTEL. A mode of {rial,
in the nature of an appeal to Providence,
to give the victory to him who had the
right. It was introduced into England

stolen and thrown away by the thief in
his flight, for fear of being apprehended.
Waifs were formerly forfeited to the
king or lord of the manor, unless they
belonged to a foreign merchant. Their
forfeiture was intended as a punishment
to the owner for not bringing the thief
to justice. 2 Steph. Com.

by William the Conqueror, and was | WAIVE (Lat. /fabere pro derelictv). To

available only in three cases : one mili-
tary, one criminal, and the third, civil.
1. In the court-martial, or court of
chivalry and honour. [COURT OF
CHIVALRY.]
2. In appeals of felony, and upon
approvements [APPEAL ; APPROVER.]

forsake, to forego. [WA1Ps.]

Thus we speak of a party waiving a
claim, or waiving an objection, meaning
that he does not put it forward. So, a
man is said to waire a tort when he
foregoes his right of treating a wrongful
act as such ; which he does, when he
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WAIVE —continued.

expressly, or by implication, adopts the
acts of the wrongdoer. Thus, if goods
have been wrongfully taken and sold,
and the owner thinks fit to receive the
price, or part thereof, he adopts the
transaction, and cannot afterwards treat
it as a wrong. Addison on Torts. 1
Steph. Com.

WAIVER. A waiving or forsaking the
assertion of a right at the proper oppor-
tunity. [WAIVE.]

WAPENTAKE. From weapon and take ;
the name in the northern counties for a
hundred. 1 Steph. Com. [HUNDRED.]

WARD (Lat. Custodia) signifies care or
guard, and is used variously to denote :
1. A portion of a city or town. See
Municipal Corporations Acts, 1835,1882.
2. The heir of the king's tenant, that
held by knight's service in capite, was
called a ward during his nonage. [IN
CAPITE ; WARDSHIP. ]

3. A minor under the protection of
the Court of Chancery, generally called
a ward in Chancery,or a ward of court.

4. And, generally, a minor under the
protection or tutelage of a guardian.
2 Steph. Com. [GUARDIAN; WATCH
AND WARD.]

‘WARDEN. A guardian; he that hath
the custody of any person or thing by
his office ; as the Warden of the Cinque
Ports ; the warden of a college, etc.

WARDMOTE. A court anciently kept in
every ward in the city of London.

WARDSHIP. The custody of a ward ; a
word used especially with reference to
wardshipin chivalry, but also applicable
to any form of the relation between
guardian and ward.

WAREHOUSING SYSTEM. The system
of allowing goods imported to be
deposited in public warehouses, at a
reasonable rent, without payment of
the duties on importation if they are
re-exported ; or, if they arve to be with-
drawn for home consumption, then
without payment of such duties until
they are so removed. 2 Steph. Com.

WARNING OF A CAVEAT. A notice to a
person who has entered a caveat in the
Probate Division, to appear and set
forth his interest. 3 Steph. Com.
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WARRANT signifies—

I. A written document authorising and
requiring a person to do some specific
act.

1. Warrants of Arrest.—These are
most usually issued for the apprehension
of persons accused or suspected of
serious crimes. On information being
laid before a justice that any person
has committed, or is suspected to have
committed, any offence, the justice will,
according to the circumstances of the
case, issue a summons, to be served
upon the defendant, citing him to
appear, or will issue a warrant for his
apprehension in the first instance. In
most cases of serious offences a warrant
will be issued at once. In minor
offences, especially those punishable on
summary conviction, a warrant will not
in general be issued except against a
party who has disobeyed a summons.
But, even in these cases, a justice may,
if he think fit, issue in the first instance
a warrant for apprehending the defen-
dant. Also, where an indictment has
been found against a person who is
at large, a warrant may be issued for
his apprehension.

Every warrant must be under the
hand and seal of the justice issuing the
same, and must state shortly the matter
of the information or complaint on
which it is founded, and name, or other-
wise describe, the person against whom
it is issued. [BACKING A WARRANT.]

A warrant may also be issued for
bringing before the court a person who
has refused to attend as a witness when
summoned ; or, if a justice be satisfied,
by evidence upon oath or affirmation,
that such person will not attend to give
evidence without being compelled to do
80, the justice may issue his warrant for
the purpose in the first instance. See
Statutes 11 § 12 Viet. cc. 42, 43 ; Oke's
Mag. Syn.

Power is also given to courts having
jurisdiction in bankruptcy to grant war-
rants for the apprehension of bankrupts
about to abscond. Bankruptcy Act,
1883 ; 2 Steph. Com. ; 3 Steph. Com,

2. Warrants of Commitment.— A
warrant of commitment (as opposed to
a warrant of arrest) is a written autho-
rity committing a person to prison.
This may be done (1) in pursuance of a
judicial sentence ; (2) for the purpose of
securing the attendance of the party to
take his trial for an indictable offence ;
(3) for the purpose of a remand, for
securing the party’s attendance at an
adjourned hearing of the charge against
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WARRANT—continued. '
him ; (4) for default in payment of a

sum of money ordered to be paid,whether
by way of fine or otherwise ; (5) for de-
fault in finding sureties to keep the
peace ; (6) in default of sufficient pro-
perty being found to satisfy a warrant
of distress; (7) for contumacy, as in a
witness refusing to answer questions
properly put to him. Oke's Mag. Syn.

3. Distress Warrants. — A distress
warrant is a warrant issued for raising a
sum of money upon the goods of a party
specified in the warrant; as, for the
purpose of levying the amount of the
costs upon the goods of a complainant
whose complaint has been dismissed
with costs ; or for levying a sum payable
by a defendant, by way of penalty or
otherwise. Oke’s Mag. Syn.

4. Search Warrants.—These may be
issued by justices of the peace, under
various circumstances, as to which see
title SEARCH WARRANT.

5. General Warrants—By this ex-
pression we understand warrants not
specifying particularly any person or
subject-matter, but intended to be exe-
cuted upon all persons or things coming
within a general description in the war-
rant ; also warrants for the seizure of a
partyguilty ofa specified offence,without
naming any party. All general warrants
were, in the case of Wilkes v. Wood,
decided in the year 1763, and the cases
of Leach v. Money and Entick v.
Carrington,decided in 1765, declared to
be illegal. See Broom’s Constitutional
Law ; 4 Steph. Com.

II. [WARBRANT OF ATTORNEY.]

III. Moreover, by the caprice of languager
certain negotiable instruments are
spoken of as warrants. Thus we speak
of adividend warrant, which is an order
in the nature of a cheque by a joint-
stock company upon its bankers, direct-
ing them to pay a sum of money specified
therein to a shareholder entitled thereto
in respect of a dividend, or to his order.
Such an instrument is generally crossed,
and ought therefore to be presented
through a banker. Asto dock warrants,
see DOCK WARRANT.

WARRANT OF ATTORNEY is a letter sent

by a debtor to some attorney named by
the creditor, empowering him to confess
judgment in an action of debt to be
brought by the creditor against the
debtor for the specific sum due.

By sect. 4 of the Debtors Act, 1869
(stat. 32 & 33 Vict. c. 62), no warrant

'

of attorney to confess judgment is to be-
valid, unless there is present with the
person executing it some attorney ex-
pressly named by him and attending at
his request to inform him of its nature
and effect,which attorney shall subscribe
his name as a witness of the due execu-
tion thereof. 3 Steph. Com.

‘WARRANTOR. A person who warrants,
or gives a warranty. [WARRANTY.]

WARRANTY. A promise or covenant
offered by a bargainor, to warrant or
secure the bargainee against all men in
the enjoyment of anything agreed on
between them. The word is used espe-
cially with reference to any promise
(express or implied by law, according to
circumstances) from a vendor to a pur-
chaceer, that the thing sold is the vendor's
to sell and is good and fit for use, or
at least for such use as the purchaser
intends to make of it. Warranty of
title to land has fallen into disuse since
3 & 4 Wil 4, cc. 27, 74.  As to
warranty on sale of goods see Sale of
Goods Act, 1893 (56 & 57 Vict. c. 71). 1
Steph. Com, ; 2 Steph. Com. [CAVEAT
EMPTOR ; VOUCHER.]

In marine insurances an express war-
ranty is an agreement expressed in the
policy, whereby the assured stipulates
that certain facts are orshall be true, or
that certain acts shall be done relative
to the risk. It may relate to an existing
or past fact, or be promissory and relate
to the future; and the fact or act war-
ranted need not be material to the risk.
A formal expression is not necessary to
give effect to a warranty. An implied
warranty is such as necessarily results
from the nature of the contract, as that
the ship is seaworthy.

‘WARREN (Lat. Vicarium). 1. A placein
which birds, fishes, or wild beasts are
kept. 2. A franchise or privilege, either
by prescription or grant from the king,
to keep beasts and fowls of warren,which
are hares, coneys, partridges, pheasants,
etc. 3. Also any place to which such
privilege extends. 1 Steph. Com.
[FREE WARREN.]

‘WASTE. Spoil and destruction done, or
allowed to be done, by a tenant for life
or other particular tenant, to houses,
woods, lands, or other corporeal heredita-
ments, during the continuance of his
particular estate therein. Waste is
either voluntary, if it be a matter of
commission, as by pulling down a house ;
or permissive, as if a house be allowed to
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WASTE—continued.
fall into ruin for want of neccssary re-
pairs. 1 Steph. Com. ; 2 Steph. Com.;
3 Steph. Cone.

As to equitable waste, which is now,
under the Judicature Act, 1873, s. 25,
sub-s. 3, cognizable in any division of the
High Court of Justice, see EQUITABLE
WASTE ; WITHOUT IMPEACHMENT OF
WASTE. Wms. R. P.

WATCH AND WARD. Watch was the
word applicable to the night duty of
constables ; ward to their duties in the
daytime, in apprehending rioters and
robbers on the highways, etc. 2 Steph.
Com. [CONSTABLE.]

WATER. Under the word “ water,”’ in a
conveyance, it seems that a right of
fishing will pass, but the soil will not
pass.  The term land includes water
but the term water does not include the
land upon which it stands. JFawecett,
L.& T

WATER BAILIFFS, 1. Officers in port
towns for the searching of ships.

2. Keepers appointed under the Salmon
Fishery Acts to prevent poaching.

‘WATER COURSE. A right which a man
may have to the benefit or flow of ariver
or stream. This right includes that of
having the course of the stream kept free
from any interruption or disturbance to

the prejudice of the proprietor, by the |
acts of persons without his own territory;

whether owing to a diversion of the
water, or to its obstruction, or pollution
by offensive commixture. 1 Steph. Com.;
Gale on Easements.

WATER ORDEAL. [ORDEAL.]

‘WAVESON. Such goodsas after shipwreck :
appear swimming upon the waves. ;

[FLoTsAM ; WRECK.

WAY. [HigHwAY; RIGHT or WAY;
Ways.]

WAY-GOING CROP. [AWAY-GOING
('ROP.]

WAYS. 1. Paths. Of these there are
various kinds:—(1) A foot-way (Lat.
iter). (2) A bridle road for horse and
man (Lat. actus). (3) A cart-way.

containing also the two preceding. (4) A :
drift-way or a way for driving cattle, -

(7} A highway. [HIGHWAY.]

WES

Rights of way: especially private
rights of way over a man’s ground. 1
Steph. Com.; Wme, R. P, [RIGHT oF
Way.]

WEAR AND TEAR. The waste of any

substance by the ordinary use of it.
The words ‘“ reasonable use, wear and
tear excepted,’’ are sometimes used in
connection with the covenants in a
lease.

WEIGHT OF EVIDENCE, in a trial, isthe

preponderance in the evidence adduced
on one side over that adduced on the
other. A new trialis frequently applied
for on the ground that the verdict is
against the weight of eridence. But
the granting of a new trial under such
circumstances is in the discretion of the
court, and a new trial will not be
granted on this ground unless the judge
who tried the case has expressed himself
dissatisfied with the verdict. See
R.S. C.1883, Ord. YXXIX, 7.6, and
the notes thereon in the Yenrly Practice.

WELSH MORTGAGE is a mortgage in

which there is no condition or proviso
for repayment at any time. The agree-
ment is that the mortgagee, to whom
the estate is conveyed, shall receive the
rents till his debt is paid, and in such
case the mortgagor and his representa-
tives are at liberty to redeem at any
time,

WEREGILD. The fine formerly paid for

killing a man, when such crimes were
punished with a pecuniary mulct, and
not with death. This fine was paid
partly to the king, for the loss of his
subject, partly to the lord whose vassal
he was, and partly to the next of kin
of the slain man. 4 Steph. Com.

‘WESTMINSTER THE 8ECOND, STATUTE

OF. Thestatute 13 Edw. 1, st. 1, made
at Westminster in theyear 1285. This
statute containsfifty chapters,beginning
with the celebrated enactment De Donix.

WESTMINSTER THE THIRD, STATUTE

OF. This statute was passed in the
eighteenth year of Edward I., A.D. 1290.
It commences with the words Quwiu
Emptores Terrarum, and is therefore
known as the Statute of Quia Emptores.
[Quia EMPTORES.] By c. 3 of this
statute, sales of land in mortmain are
forbidden.

7 *
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WHARF. A broad plain place near a
river, canal, or other water to lay wares
on that are brought to or from the water.

There are two kinds of wharfs—legui
quays and sufferance wharfs. The
former are established by Act of parlia-
ment, or exist as such by immemorial
usage. The latter are places where
goods may be landed and shipped by
special permission of the Crown.

WHARFAGE. Money paid for landing
wares at a wharf, or for shipping or
taking goods into a boat or barge from
thence.

WHITE RENTS8 (Lat. Reditus albi).
TALBA FirMA ; BLACK MAIL.]

WHOLE BLOOD. The relation between
two persons descended from a pair of
nearest common ancestors ; as opposed
to the relation of the half blood, in
which there is but one nearest common
ancestor, whether male or female.
[HALF BLooOD.]

WIDOW-BENCH. The share of her hus-
band’s estate which a widow is allowed
besides her jointure.

WIDOW'S QUARANTINE,
TINE.]

WIFES EQUITY TO A SETTLEMENT.
[EQUITY TO A SETTLEMENT. ]

WILD BIRDS PROTECTION ACT, 1880,

[QuaRAN-

amended by the W, B, P. Act, 1894, ]
for the protection of certain wild birds

during the breeding season.

WILD'S CASE was a case decided in the

year 1599,.in which it was held that if
A. devises his lands to B.and to his
children or issue, und B. have not any
issue at the time of the devise, that the
same i3 an estate tail, but if he have
issue at the time, B.and his children
take joint estates for life.

(See Tudor, L.C. R. P.)
apply to personalty.

WILL., The legal declaration of a man’s
intention which he willsto be performed
after his death. [WILLS AcT.] Ithas
been said that a will and testament are,
strictly, not of the same meaning ; that
a will is limited to land, and a testa-
ment to personal estate. But this
distinction, if it ever existed, is now
quite obsolete.
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This resolu-
tion is called the * Rule in Wild’s Case,”
It does not !

WIT

WILL, ESTATE AT. The estate of a
tenant holding lands at the will of the
lessor, [ESTATE ; TENANT AT WILL.)

WILLS ACT. 1. The stat. 32 Hen. 8,c.1.
passed in 1540, by which persons seised
in fee simple of lands holden in socage
tenure were enabled to devise the same
at their will and pleasure, except to
bodies corporate ; and those who held
estates by the tenure of chivalry were
enabled to devise two third parts thereof,

[USES, STATUTE OF. ]

. The stat. 7 Will. 4 & 1 Vict. c. 26,
passed in 1837, and also called Lord
Langdale’s Act. This Act permits of
the disposition by will of every kind
of interest in real and personal estate,
and provides that all wills, whether
of real or of personal estate, shall
be in writing signed at the foot or
end thereof by the testator or by some
person in his presence and by his direc-
tion, and shall be attested by two
witnesses, and that such attestation
shall be sufficient. [FRAUDS,STATUTE
or.] Other important alterations are
effected by this statute in the law of
wills. See 1 Steph. Com.; 2 Steph.
Com.; Wms. R. P.

WINKDING UP AN ESTATE is the putting
it in liquidation for the purpose of dis-
tributing the assets among creditors and
others who may be found entitled
thereto. It isa phrase most frequently
used in connection with public com-
panies unable to satisfy their liabilities.
See the Companies Winding-up Aect.
1890 ; 3 Steph. Com.

WITCHCRAFT. Supposed intercourse
with evil spirits ; formerly punishable
with death under stat. 33.Hen. &, c. 8§,
and stat. 1 Jac. 1, c¢. 12, which Acts
were repealed in 1736 by stat. 2 Geo. 2,
c. 5, which provided that no prosecu-
tion should for the future be carried on
against any persons for witcheraft,
sorcery, enchantment, or conjuration.
By 5 Geo. 4, c. 83, s. 4, persons using
any subtle craft, means, or device by
palmistry, or otherwise to deceive the
people, are rogues and vagabonds, to be
punished with imprisonment. [VAGA-
BOND.]

WITENAGEMOTE. [ WITTENAGEMOTE.]

WITH COSTS8. A phrase which, when
used with reference to the result of an
action, implies that the successful party
is entitled to recover his costs from his
opponent. [COSTS.]

o
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WITHDRAWAL OF JUROR. A practice
occasionally adopted.by consent of the
parties toan action, when neither party
feels sufficient confidence to render him
anxious to persevere until verdict, or
where the case has been settled between
the parties, or where the jury are unable
to agree upon a verdict. If, after the
withdrawal of a juror, the plaintiff
should proceed with the action, the
defendant may apply to stay the pro-
ceedings. 3 Steph. Com. [STAY oF
PROCEEDINGS. ]

WITHDRAWING THE RECORD was
where a plaintiff revoked the entry of
a cause for trial, and thus discontinued
the action. Now by R. 8. C. 1883,
Ord. XXVI., the plaintiff may, at any
time before receipt of the defendant’s
statement of defence, or after such
reccipt before taking any other pro-
ceeding in the action (save an inter-
locutory application), by mnotice in
writing, wholly discontinue his action
or withdraw any part or parts of his
alleged cause of complaint, and the de-
fendant may also discontinue by leave
of thecourt or a judge. Moreover the
court or a judge may, before or at or
after the hearing or trial, order the
action to be discontinued, or any part
of the alleged cause of complaint to be
struck out. 3 Steph. Com.
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WITHERNAM (Lat. Vetitum namium). |

An unlawful distress, or forbidden
taking, as the taking or driving a thing
distrained out of the county, so that

the sheriff cannot upon the replevin |
make deliverance thereof to the party

distrained. Hence it signifies also the
reprisals for such forbidden taking as
above mentioned, which was enforced
by a writ of capias in withernam.
3 Steph. Com. [CAPIAS IN WITHER-
NAM ; REPLEVIN.]

WITHOUT DAY. [EAT INDE SINE DIE. ]

WITHOUT IMPEACHMENT OF WASTE. |

A phrase used in conveyance to
tenants for life or other particular

tenants, to indicate that the tenant is |

not to be held responsible for waste.
{WASTE.] At law the tenant could
not be impeached for any form of waste,

but in equity he was liable if the waste
was of a serious character, hence called

equitable waste ; thatis, the commission
of wanton injury, as the pulling down
of the family mansion house, or felling
timber left standing for ornament.
1 Steph. Com.; Wms. R, P,

And by the Judicature Act, 1873,

WITNESS.

WOO0

s. 23, sub-s, 3, the tenant shall not even
at law have the right to commit equit-
able waste, unless an intention to confer
such right shall expressly appear by
the instrument creating the estate.

WITHOUT PREJUDICE to any matter in

question means that a decision come to,
or action taken, is not to be held to affect
such question, but to leave it open.
Thus, when a lawyer writes on behalf
of a client to offer a compromise of a
question in dispute, he guards himself
from being supposed to make any ad-
mission, beyond the mere fact of his
willingness to compromise, by stating
that what he offers is without prejudice
to any question in dispute.

WITHOUT RECOURSE TO ME. [SANS

RECOURS. ]

WITHOUT RESERVE. A term applied

to a sale by auction, indicating that no
price is reserved. In such case the
seller may not employ any person to
bid at the sale, and the auctioncer may
not knowingly take any bidding from
any such person. See Sale of Goods
Act, 1893, 5. 58. [SALE BY AUCTION. ]

A person who, on oath or
solemn affirmation, gives evidence in
any cause or matter. [EVIDENCE.]

By R. 8. C. 1883, Ord. XXXVII.
r. 1, the witnesses at the trial of any
action, or at any assessment of damages,
shall be examined vitd voce and in open
court, but the court or a judge may, at
any time for sufticient reason, order
that any particular fact or facts may
be proved by affidavit, or that any
witness whose attendance in court
ought to be dispensed with may be
examined by interrogatories or other-
wise before a commissioner or examiner.
This rule is to take effect in the absence
of agreement between the parties.
Upon any motion, petition, or sum-
mons, evidence may, by Ord. XXXVIII.
r. 1, be given by affidavit. 3 Steph.
Cont.

WITTENAGEMOTE orWITENAGEMOTE.

The great meeting of wise men, or
common council of England under the
Saxons, answering to our parliament.
2 Steph. Com.

WOOLSACK. The seat of the Lord Chan-

cellor in the House of Lords. It is not
strictly within the house, for the lords
may not speak from that part of the
chamber ; and, if they sit there during
a division, their votes are not reckoned.
May’s Parl. Pract,
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WORDS OF LIMITATION. Words fol-
lowing the name of an intended grantee
or devisee under a deed or will, which
are intended to “limit” or mark out
the estate or interest taken by the
party. [LIMITATION OF ESTATES;
RULE IN SHELLEY'S CASE. ]

WORKHOUSE. Sce UNION.
WORKMAN. See SERVANT,

WOUNDING. An aggravated species of
assault and battery, consisting in one
person giving another some dangerous
hurt. To constitute a wound, the con-
tinuity of the skin must be broken.
3 Steph. Com.; & Steph. Com.; Oke's
Mag. Syn.

WRECK (Lat. Wreceum maris), by the
ancient common law, was where any
ship was lost at sea, and the goods or
cargo were thrown upon the land ; in
which case the goods so wrecked were
adjudged to belong to the king.

In order to constitute a legal wreck
the goods must come to land. The law
distinguishes goods lost at sea by the
barbarous names of jetsam, flotsam and
ligan. See under those titles. By
sect. 510 of the Merchant Shipping
Act, 1894, “wreck,” for the purposes
of that Act includes jetsam, fotsam,
ligan and derelict. 2 Steph. Com.

By sect. 64 of the Larceny Act, 1861,
the offence of plundering or stealing
from a wreck is punishable by penal
servitude for fourteen years. Sec Oke's
Mag. Syn. 4 Steph. Com.

Provision is made by sccts. 465, 466

of the Merchant Shipping Act, 1894, :
for inquiring into losses of ships by |

inspecting officers of coast guard, or
other person appointed by the Board
of Trade; and such officer may, if he
think a formal investigation expedient,
or if the Board of Trade so directs,
apply to two justices or a stipendiary
magistrate to hear the case, and report
to the Board of Trade. By sect. 566
of the Act provision is made for the
appointment of receivers of wreck,
See Oke’s Mag. Syn.

WRIT. The king's precept, whereby any-

thing is commanded to be done touching
a suit or action. Writs are distinguished
into original and judicial writs. Original
writs are those that were sent out for
the summoning of a defendant in an
action, and bear in the teste the name

of the sovereign. Judicial writs are !
those that are sent out by order of the

court where the cause depends, and
the teste bears the name of the chief
justice of that court whence it issues.
[JUDICIAL WRIT; ORIGINAL WRIT.]

Now, by the R. 8. C. 1883, Ord. II
r. 8, every writ of summons and also
every other writ shall bear date on the
day on which the same shall be issued.
and shall be tested in the name of the
Lord Chancellor, or, if the office of
Lord Chancellor shall be vacant, in the
name of the Lord Chief Justice of
England.

See also the following titles. -

WRIT OF CAPIAS, [CAPIAS.]
WRIT OF ERTRY. [ENTRY, WRIT OF.]
‘WRIT OF ERROR. [ERROR.]

WRIT OF INQUIRY is a process in an
action at common law, by which, after
judgment by default for the plaintiff,
the sheriff inquires, by the oaths of
twelve honest and lawful men, what
amount of damages the plaintiff hath
really sustained. The inquiry is under-
taken by the under-sherift before a
jury ; and when their verdict is given.
which must assess some damages, the
sheriff returns the inquisition, which is
entered upon the roll; and thereupon
execution issues for the amount so
assessed.

By R. S. C. 1883, Ord. XIII. r. 5.
and Ord. XXVII. r. 4, where the
defendant fails to appear and the
plaintiff’s claim is for detention of goods
and damages or either of them inter-
locutory judgment may be entered and
a writ of inquiry shall issue to assess
the value of the goodsand the damages.
or the damages only, as the case may
be, or the court or a judge may order
that, instead of a writ of inquiry, the
value and amount of damages, or either
of them, shall be ascertained in any
way in which the court or judge may
direct. - See the Yearly Practice. 3
Steph. Com.

WRIT OF RIGHT was the old writ in the
law for asserting the right to lands in
fee simple unjustly withheld from the
true proprietor. This writ was properly
brought, in the first instance, in the
court baron of the lord of whom the
lands were holden, and then it was
called a writ of right patent; but if
the lord held no court, or had waived
his right, it might be brought in the
king's courts in the first instance, guia
dominus remisit curiam, and then it
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WRIT OF RIGHT—continued.
was called a writ of right close, and
was directed to the sheriff and not to
the lord.

Also, when one of the king’s imme-
diate tenants in capite [IN CAPITE]
was deforced (i.e., unjustly deprived of
his land), his writ of right was called
a writ of right close.

The writ of right was considered the
highest writ in the law. But it could
not be sued out at any distance of time,
for by stat. 32 Hen. 8, c. 2, it was
enacted that the seisin claimed in a
writ of right should be within sixty
years.

There were also various writs which
were said to be in the nature of a writ
of right. These writs resembled the
writ of right in that they were droitural
and not merely possessory actions, but
differed from it in some other respects.
In some of these writs (as in formedon)
the fee simple was not demanded ; and
in others not land, but some incorporeal
hereditament. In others land was
claimed in fee simple, but was so
claimed under peculiar circumstances,
to which the writ of right proper did

not apply. [ACTION ANCESTRAL,
POSSESSORY, AND DROITURAL ; FOR-
MEDON. ]

The writ of right was abolished by

stat. 3 & 4 Will 4, c. 27, 5. 36. 3 Steph.

Com. ; 4 Steph. Com.

WRIT OF RIGHT CLOSE. [WRIT OF
RIGHT.]

WRIT OF RIGHT OF ADVOWSON. A
writ of right framed for the purpose of
trying a right to an advowson, butin
other respects corresponding with other
writs of right, except that the Statutes
of Limitations did not apply to it.
Abolished by 3 & 4 Will. 4, c. 27, s. 36.
[WgrIT OF RIGHT.]

WRIT OF RIGHT OF DOWER. [DoTE.]

WRIT OF RIGHT PATENT. [WRIT
oF RIGHT.] .

WRIT OF SUMMONS. [SuMMoONS, 3;
WRIT.]

WRITER T0 THE SIGNET.. W.S. The
writers to the signet are the oldest body
of law practitioners in Scotland. They
perform in the Supreme Courts of
Scotland duties corresponding to those
of solicitors and attorneys in Eugland.
See Bell's Scotch Law Dictionary.
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WRITINGS OBLIGATORY. This phrase
is sometimes used for bonds. 2 Steph.
Com. [BoOND.]

WRONG. That which is wrung or turned
aside from the right or straight way to
the desired end. 1t corresponds to the
French tort, from the Latin tortum,
twisted. [ToRrT.]

The words wrong and fort may be
used in law to signify any injury ; but
they are used especially to denote such
civil injuries as are independent of
caontrnct. 1 Steph. Com.; 3 Steph.

om.

YARDLAND (Lat. Virgata terre). A
quantity of land containing in some
counties twenty acres, in others twenty-
four, and in others thirty acres of land.
[FERLINGATA TERRZE.]

YEAR. [Onp StyYLE] See also the
following titles.

YEAR ARD DAY. 1. Where the law of
Scotland requires any act to be per-
formed within a year, a day is generally
added in majorem evidentiam, that it
may appear with greater certainty that
the year is completed.

2. The same reason will probably
account for the frequent mention of
the year and day in the old English
law ; for instance, in reference to the
time within which appeals might be
brought ; also in reference to the time

" within which death must follow upon
a mortal wound, in order to constitute
the crime murder ; and in various other
cases. 4 Steph. Com. [YEAR, Day,
AND WASTE.]

YEAR BOOKS were reports of cases in a
regular series from the reign of King
Edward II. to the reign of King
Henry VIIL inclusive. They were
taken down by the protonotaries or
chief scribes of the courts, at the
expense of the Crown, and published
annually, whence they werc known
under the denomination of Year Books.

. 1 Steph. Com.

YEAR, DAY, AND WASTE, was part of
the king's prerogative, whereby he was
entitled to the profits for a year and a
day of persons attainted of petty treason
or felony, together with the right of
wasting thesaid tenements ; afterwards
restoring it to the lord of the fee,

All this is now abolished by the
Felony Act, 1870 (33 & 34 Vict. c. 23),
s. 1. See 4 Steph. Com.
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YEAR TO YEAR. [TENANT FROM YEAR
TO YEAR.]

YEARS, ESTATE FOR. An estate
demised or granted for a term of years.

YEOMAN (Sax. Geman; Lat. Com-
munis). He that hath free land of
forty shillings a year; who was
anciently thereby qualified to serve on
juries, vote for knights of the shire,
and do any other act, where the law
required one that was probus et legalis
homo. 2 Steph. Com.

YEOMANRY. Thesmall freeholders and
farmers. [YEOMAN.] The name is also
given to certain local forces raised by
individuals with the approbation of the
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king, who accepts their voluntary
service. See now 51 & 52 Vict. ¢. 31,
and 1 Edw. 7, c. 14.

YIELDING AND PAYING are words used
at the beginning of the reddendum
clause in a lease, with reference to the
rent intended to be payable under the
lease. [REDDENDUM.]

YORKSHIRE REGISTRIES are the regis-
tries of documents and transactions
relating to land provided by Acts of
parliament for the ridings of the
county of York. These Acts were
repealed and re-enacted with certain
modifications by the Yorkshire Regis-
%‘ies Act, 1884. 1 Steph. Com.; Wms.
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