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WITH ALL FAULTS.—Y7. Faurts.
WITH ALL ITS LIGHTS.—7. Dart, 136, and note f.

WITH ALL LIBERTIES. —An original grant of a Fair, “ With
all Liberties,” merely, does not include Tolls, for Toll is not incident to
a Fair; but when Toll, by grant or prescription, is payable in respect of
a Fair, and the Fair becomes forfeited to the Crown by whom it is re-
granted “ cum omnibus libertatibus ad hujusmodi feriam spectantibus,”
there Toll passes (Heddy v. Wheelhouse, Cro. Eliz. 591).

So a Grant of a MARKET, “ with all Liberties and Free Customs to
such a market belonging,” does not give the right to prevent tradesmen
from selling, on market days, marketable articles in shops within the
limits of the franchise; though the grantees may acquire such a right by
prescription, or, semble, it might have been granted by apt words in the
charter (Penryn v. Best, 48 L. J. Ex. 103; 3 Ex. D. 292).

V. CusTom: ToLr.

WITH ALL MINES. —“ Where a man has unopened Mines within
his land, and demises for life or years such land ¢ With all Mines therein,’
the lessee may, primd facie, as between himself and his grantor, dig the
unopened Mines and will not, by so doing, commit Waste (Saunders’
Case, 5 Rep. 12 a; Co. Litt. 54b: Darcy v. Askwith, Hob. 234: Clegg v.
Rowland, L. R. 2 Eq. 160; 35 L. J. Ch. 396; 14 W. R. 530; 14 L. T.
217); for otherwise the words ¢ With all Mines therein’ would have no
effect (Co. Litt. 54 b) ”: MacS8. 53.

V. Boileau v. Heath, cited IroN.

WITH EFFECT.—YV. Errecr.

WITH FORCE AND ARMS.—V. FogcE.

WITH RESPECT TO.—V. IN rEsPECT OF.

WITH SERVANTS. —7. SERVANTS

WITH THE APPURTS.—7V. ApPURTENANCES: WAYS.

WITHDRAW. — An Agreement by a Partner to “ withdraw from the
Firm ” means, to withdraw at once; and it further means, (1) “that the
withdrawing Partner shall make over to the continuing Partners all his
interest in the partnership and in the partnership assets, whether there
be real or personal estate, whether there be outstanding contracts, or any-
thing of the kind ”; (2) “that the continuing Partners shall indemnify
the retiring Partners against all the liabilities of the Firm from that time
forth. They take the assets, they take the benefit of the contracts, they
take the chances of success for the future, and they must keep him in-
demnified ” (per Kekewich, J., Gray v. Smith, 58 L. J. Ch. 805; affd
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59 1Ib. 145; 43 Ch. D. 208); but an agreement to “ withdraw” (swithout
more) does not imply that the continuing partner is entitled to comtinue
to use the withdrawing partner’s name (8. C.). Cp, AssErs. V. G ooD-
WILL.

V. WITHDRAWN.

WITHDRAWAL. — “ Withdrawal ” Member of a Building Society ;
V. Re Norwich & Norfolk By Socy, 45 L. J. Ch. 785: Vith, per Sel-
borne, C., Walton v. Edge, 10 App. Ca. 39. Va, R¢ Sunderlan@ Bg
Socy, 59 L. J. Q. B. 217; 24 Q. B. D. 394. V. MeMper: UNADVANCED.

WITHDRAWN. — ExecutioN “ withdrawn, satisfied, or stopped, >
Sheriffs Fees Order, Aug 31, 1888; V. per Esher, M. R., Lee v. Dangerr;,
1892, 2 Q. B. 337; 61 L. J. Q. B. 780; 66 L. T. 548; 40 W. R. 469; 56
J. P. 678.

WITHHELD. —If a License or Permission is “ not to be withheld
if a prescribed condition is complied with, that means that “ it shall be
given” on such compliance (per Kay, L. J., Perls v. Saalfeld, 1892,
2 Ch. 149; 61 L. J. Ch. 414: Sv, Treloar v. Bigge, cited UNREASON-
ABLY). ‘

WITHHOLD. — A person having possession of the property of a
FRrIENDLY SocIETY does, primd facie, “ withhold or misapply” it,
8. 16 (9), Friendly Socy Act, 1875, repld s. 87 (3), F. S. Act, 1896, if he
does not properly account for it (B. v. Bennett, 63 L. J. M. C. 181);
but the presumption may be rebutted, for the withholding must in some
way partake of fraud (per Willes, J., Barrett v. Markham, 41 L.J. M. C.
118; L. R. 7 C. P. 405; 27 L. T. 313: Vf, Scott v. Wilson, 9 Times
Rep. 492).

WITHIN. — Where a statute gave power to assess, for expenses of
road-repair, all premises “ within ” certain streets, it was held that a yard
— Kent and Essex Yard, Whitechapel — set back from one of such streets,
and having other houses between it and the street, but the only access to
which was from the street by means of carriage gates and along a private
covered way, was “ within ” the street (Baddeley v. Gingell, 17 L.J. Ex.
63; 1 Ex. 319). In that case Alderson, B., said, “ You cannot say that
any house is literally within the street, and we must therefore come to
the consideration of what is intended by the expression ¢within’”; the
yard was held (V. espy jdgmt of Parke, B.) to be “ within ” the street,
because its sole communication was by means of the street, and because
it fronted and abutted on, and derived the benefit of the repairs to, the
street.

V. ForMiNGg: FroNTING : IN: NAvicaTING WITHIN.

Witbin the Curtilage; V. Pilbrow v. St. Leonards, cited CURTILAGE.
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Within a stated DisTaNcr; V. R. v. Saffron Walden, 156 L. J. M. C.
115; 9 Q. B. 76.

‘Within the Sea Flood; V. INFEA.

Salvage of Life “ within the limits of the UNn1TED KingDpOM,” 8. 458,
Mer Shipping Act, 1854, repld s. 544, Mer Shipping Act, 1894 ; V. The
Johannes, 30 L. J. P. M. & A. 91; Lush. 182: The Pacific, cited Parr,
p. 1412,

Trade “ exercised within the United Kingdom,” s. 2, Sch D, Income
Tax Act, 1853; V. per Ld Herschell, Grainger v. Gough, 1896, A. C.
335; 65 L. J. Q. B. 413: Carry oN: EXERCISE.

“ Within ” a stated Time; V. IN: CALENDAR MoNTH: MoNTH: REA-
8oNABLE TIME: TiME: WEEK: YEAR.

‘Where something is to be done “ within ” a stated time “ BEFORE” a
stated date, that means that it is to be done at some time during the
course of the stated time immediately preceding the stated date (Thomas
v. Lambert, 4 L. J. K. B. 153; 3 A. & E. 61).

“Within ” so many DAYs “ AFTER” an event, means, days exclusive
of the day of the eveut ( Williams v. Burgess, 10 L. J. Q. B. 10; 12 A,
& E. 635: Robinson v. Waddington, 18 L. J. Q. B. 250: Radcliffe v.
Bartholomew, cited CALENDAR MonTH).

“ Within 3 months before the Petition ”; V. BEFoRE.

Cp, At LEAST: CLEAR: INTERVAL.

“ Within ” two named times; V. From.

“ At or Within”; V. Ar.

WITHIN HIS PARISH. —7. CLERGYMAN.,

WITHIN OR UNDER. — It seems difficult to see how a grant of
“ Minerals ” “ within or under ” land is fuller, and less liable to receive
a restricted meaning, than if “ under ” alone were used; but this sugges-
tion has been made (per Romilly, M. R., Mid. By v. Checkley, 36 L. J.
Ch. 382; L. R. 4 Eq. 25; observed upon by Wickens, V.C., Hext v.
Gill, 41 L. J. Ch. 295; 7 Ch. 705n: Vf, MacS. 13).

For an example of construction of “ UNDER ” in such a connection; V.
Chamber Colliery Co v. Rochdale Canal Co, 1895, A. C. 564; 64 L. J.
Q. B. 645; 73 L. T. 258, on whecv, New Moss Colliery Co v. Manchester,
S. & L. Ry, 1897, 1 Ch. 725; 66 L. J. Ch. 381; 76 L. T. 231.

WITHIN THE JURISDICTION. —“ Carrying on Business within
the Jurisdiction ”; V. CARRY ON, p. 264.

Contract which “OueET to be performed within the Jurisdiction,”
R. 1 (¢), Ord. 11, R.8.C.; V. Hassall v. Lawrence, 4 Times Rep. 23:
Robey v. Snaefell Co, 57 L. J. Q. B. 134: Wancke v. Wingren, 58 Ib.
519: Reynolds v. Coleman, 56 L. J. Ch. 903: Fry v. Raggio, 40 W. R.
120: Hoerter v. Hanover Caoutchoue Co, 10 Times Rep. 103: Ann Pr.:
Mape: TERMS.

YOL. 111, 142
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“ Within the Jurisdiction,” Sch 1, Ord. 11, R. 1, Jud. Act, 1875,
means, territorial jurisdiction (Re Smith, 1 P. D. 300; 45 L. J. P. D.
& A. 92: The Vivar, 2 P. D. 29).

Crimes “ committed within the Jurisdiction of either of the High Con-
tracting Parties,” s. 1, 6 & 7 V. c. 76, means, committed within the
peculiar jurisdiction of one of those parties, as distinct from a common
jurisdiction (Be Tivnan, cited Piracy).

WITHIN THE REALM.—7V. ReaLm.
WITHIN THE SYSTEM. —7. ArIsiNG.

WITHIN THE UNITED KINGDOM. —7V. Uxitep KiNgpoM :
‘WiTHIN.

WITHOUT AFFECTING. —Power to determine Works Contract
“ without thereby affecting in any other respects the liability of the Con-
tractor ”; V. Re Yeadon W. W. Co and Binns, 98 Law Times, 473.

WITHOUT BEING MARRIED. — Semble, is synonymous with
“ UNMARRIED.”
V. WITHOUT HAVING BEEN MARRIED.

WITHOUT BENEFIT OF CLERGY.— Before BeNerIT OF
CLERGY was abolished altogether it had for a long time been a frequent
practice in statutes to prescribe that the felonies thereby respectively
created or defined should be “ without benefit of clergy,” ¢.e. that the
culprit should not be able to “ pray his clergy.” V&, 4 Bl. Com. ch. 28.

WITHOUT BENEFIT OF SALVAGE.— A policy on profits is
within Marine Insurance Act, 1745, 19 G. 2, c. 37, s. 1; and if made
“ Without Benefit of Salvage,” although “free from Average,” it is
avoided (De Mattos v. North, L. R. 3 Ex. 185; 37 L. J. Ex. 116, follow-
ing Smith v. Reynolds, 25 L. J. Ex. 337; 1 H. & N. 221: V. FuLL
INTEREST ADMITTED).

A Policy “ Without Benefit of Salvage,” omitting the words “ to the
Insurers,” is within the prohibition of the Act (4llkins v. Jupe, 46 L. J.
C. . 824; 2 C.P. D. 375).

WITHOUT CHILDREN. —7. Die WITHOUT CHILDREN.

WITHOUT DAY. —*“To be dismissed Without Day, is to be finally
discharged the Court” (Cowel, Day, citing Kitchen, fol. 193). “To bee
discontinued and to be put Without Day, is all one ” (Termes de la Ley,
Discontinuance). But this seems too broadly stated, and, semble, to be
dismissed Without Day, means, to be dismissed without any time being
named to appear again. Thus, in Goddard v. Smith (6 Mod. 261), Holt,
C. J., said, “ the entering a Nolle Prosequi was only putting the defend-
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ant sine die, and, so far from discharging him from the offence, that it
did not discharge any further prosecution upon that very indictment,
but that, notwithstanding, new process might be made out upon it.”

WITHOUT DELAY. —V7. PrOSECUTE.

WITHOUT DISPUTE. — An agreement to accept a title “ Without
dispute,” or “such as the vendor has,” will preclude Objections (Dart,
169); secus, if the vendor has no title at all, for he must, at least, show
a bond fide title (Keyse v. Hayden, 20 L. T. O. S. 244).

WITHOUT HAVING BEEN MARRIED. — This phrase, as fre-
quently employed, excludes the husband, but not the descendants of the
woman spoken of (Wilson v. Atkinson, 33 Bea. 636; 4 D. G. J. & S,
455; 33 L. J. Ch. 576: Re Bull, 48 L. J. Ch. 279; 11 Ch. D. 270:
Upton v. Brown, 48 L. J. Ch. 756; 12 Ch. D. 872; 28 W. R. 38: Re
Arden, 35 8. J. 70; W.N. (90) 204: Stoddart v. Savile, 1894, 1 Ch.
480; 63 L. J. Ch. 467; 70 L. T. 552; 42 W. R. 361: Re Forbes, W. N.
(99) 6). But the contrary was held by Jessel, M. R., who said that the
phrase is unambiguous and means, as if the woman had died a SpiNsTER
(Emmins v. Bradford, 49 L. J. Ch. 222; 13 Ch. D. 493; 28 W. R. 531:
Vf, Re Watson, 556 L. T. 316). Note, the Court of Appeal has very
recently approved Emmins v. Bradford, saying that the cases here
previously cited went upon the context (Be Brydone, W. N. (1903) 81).

There secems no doubt that “ Without being married,” means, without
having a husband at the time spoken of (B2 Norman, 3 D. G. M. & G.
965; 22 L. J. Ch. 720). '

Vk, Hardman v. Maffett, 13 L. R. Ir. 499: Re Deane, 1300, 1 I. R.
333, whe followed Hardman v. Maffett, and distd Stoddart v. Savile,
sup.

For an elaborate and carefully reasoned treatment by Mr. Vaizey of
the phrase, “ As if she had died Intestate and Without Having Been
Married ”; V. 47 S. J. 64, 85, and 105.

Instead of “ without having been married,” it is suggested that the
phrase should be “ without leaving a husband her surviving.”

Cp, UNMARRIED.

WITHOUT IMPEACHMENT OF WASTE. — Where a term,
life interest, or other qualified ownership, is “ Without Impeachment of
Waste,” such an owner is not liable for WasTE, and may do Waste
(other than Equitable Waste) and convert it at his own pleasure
(Bowles’ Case, 11 Rep. 79).

Leases under s. 46, Settled Estates Act, 1877, must “ be not made
Without Impeachment of Waste ”: such a Lease requiring the lessee to
deliver up the premises in good repair, “ fair Wear and Tear and damage
by tempest excepted,” offends against that condition and is invalid; be-
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cause a tenant for years, in the absence of stipulation, is liable even for
Permissive Waste (Yellowly v. Gower, inf), from which such an exemp-
tion would exempt him (per Kekewich, J., Divies v. Davies, 57 L. J.
Ch. 1093; 38 Ch. D. 49); 58 L. T. 614; 36 W. R. 399, adopting
Yellowly v. Gower, 24 L. J. Ex. 289; 11 Ex. 274, notwithstanding that
in Woodhouse v. Walker, 5 Q. B. D. 407; 49 L. J. Q. B. 611, the point
decided in Yellowly v. Gower was treated as an open one; Va, Barnes v.
Dowling, 44 L. T. 809. In Woodf. 651, Yellowly v. Gower is spoken of
“as having been too long accepted to be now overruled ”).

Vh, Downshire v. Sandys, 6 Ves. 107 : Termes de la Ley, Impeach-
ment of IFast.

V. FuLL AND ABSOLUTE: IMPEACHABLE: IMPrACHMENT: STRICT
SETTLEMENT: WEAR AND TEAR.

WITHOUT INJUSTICE. —7. INJuUsTICE.

WITHOUT INTENT TO DEFRAUD. —7. INTENT: INNOCENTLY
ActEp: KNOWINGLY.

WITHOUT INTERRUPTION. —7. INTERRUPTION.
WITHOUT ISSUE.—7V. Die witsouT Issur: LEavING.
WITHOUT LEAVINQG.—7. Die witnout Issue: LEAVING.

WITHOUT PREJUDICE. — A letter “ Without Prejudice ” can-
not be treated “ as an admission of right ”; and though Kindersley, V. C,,
said, “ the party writing it, can use it against the other on the question
of costs” (Williams v. Thomas, 31 L. J. Ch. 676; 2 Dr. & Sm. 29;
7 L. T. 184: Va, Jones v. Fozall, 21 L. J. Ch. 725; 15 Bea. 388), yet it
was afterwards held by the Court of Appeal (questioning Williams v.
Thomas), that a letter written “ Without Prejudice ” cannot be looked
at as furnishing Goop Causk for depriving a successful litigant of costs
(Walkerv. Wilsher, 23 Q. B. D. 335; 68 L. J.Q. B. 501; 37 W. R.723;
5 Times Rep. 649). This, in effect, seems to establish the principle that
a letter “ Without Prejudice ” cannot be read without the consent of both
parties (V2, 34 S. J. 56). It cannot be used as an ACKNOWLEDGMENT
of a Debt, within the Limitation Act, 1623, or such like enactment
(Cory v. Bretton, 4 C. & P. 462: Re¢ River Steamer Co, 6 Ch. 822).

But, even as regards the rights between the parties, a letter “ Without
Prejudice ” is only inadmissible so long as it relates to a negotiation;
when the negotiation is closed by an agreement, the privilege ceases
(Holdsworth v. Dimsdale, 19 W. R. 798). Vf, Hoghton v. Hoghton, 15
Bea. 278: Paddock v. Forrester, 3 M. & G. 903.

The whole of a negotiation is covered if its commencement is “ Without
Prejudice ” (Ez p. Harris, 44 L. J. Bank. 33; 10 Ch. 264 : Thomson v.
Austen, 2 D. & R. 361).




WITHOUT, &ec. 2261  WITHOUT, &e.

As to effect of “ Without Prejudice ” in a reply to a Requisition on
Title; V. Morley v. Cook, 2 Hare, 106.

Threat of Legal Proceedings, s. 32, Patents, Designs, and Trade
Marks, Act, 1883, “ Without Prejudice ”; V. Kurtz v. Spence, cited
THREAT.

A Notice of Suspension of Payment (7. Noricg, p. 1291), is admis-
sible as an Act of Bankry, although given “ Without Prejudice ” (Ex p.
Holt, Re Daintrey, 1893, 2 Q.B. 116; 62 L. J. Q. B.511; 69 L. T. 257;
41 W. R. 590).

In a power in a Charter-Party to give Bills of Lading, “ the meaning
of ¢ Without Prejudice to the Charter-Party’ has been settled by Shand
v. Sanderson (28 L. J. Ex. 278) and Gledstanes v. Allen (12 C. B. 202),
and is that, notwithstanding any engagements made by the Bills of
Lading, the contract between the parties to the Charter is to stand unal-
tered ” (per Esher, M. R., Hansen v. Hurrold, 1894, 1 Q. B. 612; 63
L. J.Q. B. 744; 70 L. T. 475). Vf, Reynolds v. Jex, 7T B. & 8. 86; 31
L. J. Q. B. 261: The Canada, 13 Times Rep. 238.

A ConseNT Order “ Without Prejudice to any Question between the
parties,” leaves all legal claims and disputes in statu quo (Peruvian
Guano Co v. Dreyfus, 1892, A. C. 166; 61 L. J. Ch. 749: 66 L. T.
536).

V. WiTHOUT AFFECTING.

WITHOUT RECOURSE. —7. Sans REecouss.

WITHOUT RESERVE. — When an auction is advertised as being
made “ Without Reserve,” the vendor cannot bid; and if he bids, or em-
ploys any one to bid, the sale is void at the election of the purchaser
(Meadows v. Tanner, b Mad. 34: Thornett v. Haines, 15 L. J. Ex. 230;
15 M. & W. 367: Robinsonv. Wealil, 16 L. J. Ch. 401: Warlow v. Har-
rison, 29 L. J. Q. B. 14; 1 E. & E. 295; 32 L. T. O. 8. 222; 7 W. R.
133: 5. 4, 30 & 31 V. c. 48); and when land is the subject of such an
auction, it is unlawful for the vendor “to employ any person to bid”
(s. 5, 30 & 31 V. c. 48). Note: As to the conflicting rules in Equity
and at Law hereon prior to 30 & 31 V. c. 48; V. Dart, 126.

But in Wurlow v. Harrison (sup) the majority of the Court (Martin
and Watson, BB., and Byles, J.) went further, and held that an Auc-
tioneer who puts up property for sale “ Without Reserve,” “ pledges him-
self that the sale shall be without reserve, or (in other words) contracts
that it shall be so; aud that this contract is made with the highest bond
Jfide bidder, and in case of a breach of it that he has a right of action
against the Auctioneer.” But, though this was a decision of the Ex.
Cham., Blackburn, J., in delivering the jdgmt of the Q. B. in Mainprice
v. Westley (34 L. J. Q. B. 229; 6 B. & 8. 420), pointed out that the
ultimate decision in Warlow v. Hurrison turned rather on a matter of
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pleading, and said, “ We do not think, therefore, that we are precluded
by it as a judgment of a Court of Error ”; and accordingly in Mainprice
v. Westley the Court, without saying whether or not the vendor would
be liable as for a breach of contract if he authorized biddings in a “ per-
emptory ” sale, held, that the auctioneer at such sale would not be liable
when acting without deceit and professedly only as an agent.

The authority of Warlow v. Harrison, on the question whether a
“ Peremptory ” sale, or a sale “ Without Reserve,” gives positive con-
tractual rights, was further impaired by Harris v. Nickerson (42 L. J.
Q. B. 171; L. R. 8 Q. B. 286), in which it was held, that an advertise-
ment of an intended auction gives no contractual rights to persons who
are put to expense in travelling to attend the auction, and who are dis-
appointed by reason of the sale being at the last moment withdrawn
(Add. C. 12). In that case Quain, J., said, “ Warlow v. Harrison has
not been considered a satisfactory decision.” If no contractual rights
arise by reason of the withdrawal of an auction, it seems difficult to see
how the case is altered, in favour of the highest bond fide bidder who
must be unknown at the commencement of the sale, by the sale being
advertised as “ Peremptory,” or “ Without Reserve.” A sale “withont
reserve ” might, it seems clear, be withdrawn altogether. If it proceeds,
why may it not be withdrawn at any time until an actual contract is
made? And if it may be so withdrawn, how can contractual rights
arise in favour of one of what may be a large company when all that can
be said is that his bidding is prevented from being the highest, and he
himself is prevented from being a contracting party, by the intervention
of the intending vendor? Sv, Add. C. 445.

Sale to “ Highest Bidder ”; V. HicHEST.

Semble, unless a sale is expressed to be “ Without Reserve ” it is im-
plied that there will be a Reserve Price (Mortimer v. Bell, 13 W. R.
569; 34 L. J. Ch. 360; 12 L. T. 260).

By s. 58 (4), Sale of Goods Act, 1893, an AucTIoN of Goods “ may be
notified to be subject to a Reserved or Upset Price ”; but, semble, a Re-
served Price unnotified is not prohibited or penalized, nor are the cases
cited above on “ Without Reserve ” affected.

V. Reservep Bippine.

WITHOUT RISK. —Where a Lighter was let out, “ Without Risk
of Craft” and the goods on board were damaged by sea-water, the owner
was held not liable for the loss ( Webster v. Bond, Cab. & El. 339). In
that case Mathew, J., said, “I think the words ¢ Without Risk of Craft,’
mean, without risk or liability to the owner of the craft.” V. Risk.

Investments to be made “ Without Risk to the Trustees ”; V. Rochfort
v. Seaton, 1896, 1 1. R. 18.

WITHOUT SUFFICIENT CAUSE.— 7. Surricient CaUsE.
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WITNESS. —The Witness to an instrument requiring attestation,
must not be a party thereto (Seal v. Claridge, 50 L. J. Q. B. 316;
7 Q. B. D. 516; 29 W. R. 508; 44 L. T. 501: Re Parrot, Ex p. Cullen,
60 L. J. Q. B. 567; 1891, 2Q. B. 151; 64 L. T. 801; 39 W. R. 543).

“On the oath of One Witness ”; V. ONE.

“To witness”; V. ATTEST.

V. ComrELLABLE: COMPETENT: CREDIBLE Wl'rvxss

WITTINGLY.— Where a statutory OFrENCE is for something done
“ wittingly, WiLLINGLY, or KNOWINGLY,” those words denote that the

act must be “ done with a conscious mind that the party is doing wrong”
(per Tenterden, C. J., Meirelles v. Banning, 2 B. & Ad. 909).

WOMAN. —7. Feme: GirL: ManN: LreaL INcaracity: NEIFE:
ProuIBITED : WAIVE.

Qua Coal Mines Regn Act, 1887, 50 & 51 V. c. 58,“ ¢ Woman,’ means,
a female of the age of 16 years or upwards ” (s. 75); but qud Agricul-
tural Gangs Act, 1867, 30 & 31 V. ¢. 130, “ Woman,” means, “ a female
of the age of 18 years or upwards ” (s. 3), and so of Factory and Work-
shop Act, 1901 (subs. 1, 8. 156). Cp, Youne PErsox.

A Power to A. of Jointuring “ ANY woman he may marry,” may be
exercised in favour of & woman married to him during his divorced first
wife’s lifetime, although he had already appointed a jointure to such first
wife (Marlborough v. Marlborough, 70 L. J. Ch. 244; 1901, 1 Ch. 165;
83 L. T. 578; 49 W. R. 275; 17 Times Rep. 137).

“ Married Woman ”; V. MARRY.

‘When woman presumed past chlldbearmg, V. PRESUMPTION.

WOMEN’S WORKSHOP. —7. WorksHoP.

WOOD : WOODS. —“ Wood, boscus, contains timber or hautboys
and underwood or subboscus. Both the trees and the soil on which they
stand pass by the grant of a Wood or Boscus (Co. Litt. 4b: Vi, Doe d.
Kinglake v. Beviss, 18 L. J. C. P. 128; 7 C. B. 456: Sea Grouxbs).
In like manner by an exception, in a Lease, of the Woods and Under-
woods growing or being on the property demised, the soil itself on which
they grow is excepted (Ive's Case, 5 Rep. 11 a: Hide v. Whistler, Pop.
146: Whistler v. Puslowe, Cro. Jac. 487). On the other hand, by an
exception of ¢Trees’ (Liford’s Case, 11 Rep. 46 b), ¢ SALEABLE UNDER-
wooDs ’ now growing on the premises (Pincombe v. Thomas, Cro. Jac.
524), the soil itself is not excepted. V. Glover v. Andrew, 1 And. 77"
(Elph. 631). But in Legh v. Heald (1 B. & Ad. 622) it was pointed out
that in Whistler v. Paslowe (sup) the lease was of a Manor, and (referring
to the proposition for which Liford’s Case is above cited) it was held in
Legh v. Heald that, where the leading words of the clause were “ Timber




wOoOoD 2264 WORDS OF ART

and other Trees ” which were followed by “ Wood and UxpErRwWoODS,”
the soil was not included in the latter phrase.

Vf, Trees: SeasoNaBLE Woop: Touch. 94, 95: Stanley v. White, 14
East, 332. .

Lease of “ Woods, Groves, Hedgerows, and Springs,” by a Chapter,
that had no right to fell Timber except for repairs, gave lessee no right
to fell Timber (Herring v. St. Paul's, 3 Swanst. 492; 2 Wils, 1). Ff,
TIMBER. A

By a Lease of “ Woods and Underwoods ” upon premises demised, with
the right to cut down and carry away ths same, Hedgerows pass (4 Leon.
36). -

Wood or Plantation; V. PLANTATION.

Vh, Craig on Trees and Woods.

“ Commissioners of Woods and Forests ”; V. s. 12 (12), Interp Act,
1889.

WOOD GOODS.— 7. s. 451 (3), Mer Shipping Act, 1894,

WOODEN. — Wooden Pavement; V. PAvEMENT.
“ Wooden Structure or Erection ”; V. STRUCTURE.

~ WOODGELD. — “ *Woodgeld’ seemeth to bee the gathering or cut-

ting of wood within the Forrest, or money payd for the same to the
Forresters. ” And the immunity from this by the Kings grant is, by
Cromp. f. 197, called Woodgeld ¥ (Termes de la Ley).

WOOLLEN. — V MATERIALS.

WORD. —“ Word,” s. 64 (¢), Patents, Designs, and Trade Marks,
Act, amended by s. 10, 51 & 52 V. c. 50, includes words in Foreign
characters, e.g. Burmese (Re Dewhurst, 1896, 2 Ch. 137; 65 L. J. Ch.
618; 74 L. T. 388; 44 W. R. 672), or the NaME of an imaginary person,
e.g. Trilby (Re Holt, 1896, 1 Ch. 711; 65 L. J. Ch. 410; 74 L. T. 225;
44 W. R. 369, diss. Kay, L. J.). V. DistincTive: Fancy WoRD:
InDIvIDUAL: SPECIAL: TrADE MARK.

WORDS. — “ Action upon the Case for Words,” s. 3, Limitation
Act, 1623, relates to ordinary SLANDER per se, and does not comprise an
action for Liner or for Slander of Title (Law v. Harwood, Cro. Car. 141),
nor for a slander sustainable only when there is Special Damage (Saun-
ders v, Edwards, 1 Sid. 95; Raym. T. 61).

“ By Words only ”; V7. ONLY.

V. GENERAL WORDS.

WORDS OF ART.—“Words of Art,” are those words which have
a definite and fixed legal meaning, and for which so-called equivalents
are seldom admitted, and which are only with difficulty controlled by the

 oun IOy,
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context, e.g. BureLARY: FELONY: MURDER: RaPE: Ravise: REaL
Estate: REMAINDER: SEIzEDp: SEIZIN: SEPARATE COVENANT: TAKE
AND CArrY Away: True BiLL.

WORK. — 7. LaBour: WagGEs.

It is, probably, impossible to define what is “ Work ” by a CHiLD,
Younae Persox, or WoMAN, within the Factory and Workshop Act, 1901,
because a thing — e.g. oiling machinery — though ordinarily “ Work ”
may, under some circumstances, not be so considered; the nearest ap-
proach to a prattical definition is, semble, the doing something which
the doer would have to do if working under orders, and it is none the less
“ Work ” because done for self-amusemeunt (Prior v. Slaithwaite Co, 1898,
1Q. B.881; 67 L. J. Q. B. 615; 78 L. T. 532; 46 W. R.488; 62J.P.
358).

“ Work,” qud Railway Rolling Stock Protection Act, 1872, 35 & 36
V. c. 50, “includes, any colliery, quarry, mine, manufactory, warehouse,
wharf, pier, or jetty, in or on which is any Railway Sipina ” (s. 2), t.e.,
as used in 8. 3, any Establishment or Place (used for the purpose of Trade
or Manufacture) connected with a line of railway by sidings along which
the Rolling Stock may be propelled (Easton Estate Co v. Western Waggon
Co, 54 L. T. 735). In this connection, it will be observed that “ Work ”
has a meaning similar to “ WoRrks.”

“ Work,” qua Telegraph Acts, “ includes, telegraphs and posts ” (s. 3,
26 & 27 V. c. 112).

“ Work of Charity ”; V. CHARITY. ‘

Literary Work; 7. LITERARY: PERIODICAL.

“ Work of Mercy ”; V. MERCY.

Necessary Work; V. NECESSARY.

“ Work of Necessity ”; V. NECEssITY.

“ Sanitary Work ”; V. SANITARY.

“ Work and Maintain ” & Railway; V. MaixTarN.

“ ¢« Manufacture’ and ¢ Work’”; V. MANUFACTURE.

“ Structure or Work ”; 7. STRUCTURE.

V. FroM n1s work: Pusric Work: Works: WorRLDLY LABOUR.

WORKABLE. —“ An agreement to work a MINE as long as it is
¢ fairly workable,” does not oblige the tenant to work it at a dead loss
(Jones v. Shears, T C. & P. 346); nor does a covenant to * get the demised
clay to the fullest practicable extent consistent with the means of sale of
bricks and tiles to be derived therefrom,’ although a means of sale at an
unremunerative rate might be found (per Denman, J., Newton v. Nock,
43 L. T. 197); but an agreement to work ¢ in the most proper and effect-
ive manner’ is broken by a cessation from working, although the dead
rent be paid (Kinsman v. Jackson, 42 L. T. 80, 558; 28 W. R. 337.
The dictum of Malins, V.C., Wheatley v. Westminster Brymbo Coal Co,
L. B. 9 Eq. 538; 39 L. J. Ch. 175; 22 L. T. 7, that it is enough if the
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dead rent be paid, would seem not to be law; V. per Jessel, M. R., 42
L. T. 558). ¢Coal Seams workable as Coal Seams’ means, workable at
a profit, including the coal and fire clay, &c, to which the tenant is en-
titled (Carr v. Benson, 3 Ch. 524)”: Woodf. 712.

As to construction of Covenants to work Mines; Vf, R. v. Bedworth,
8 East, 387: Bute v. Thompson, 14 L. J. Ex. 95; 13 M. & W. 487:
Clifford v. Watts, L. R. 5 C. P. 577: Jervis v. Tomkinson, 26 L. J. Ex.
41;1 H. & N. 195: Foley v. Addenbrooke, 14 L. J. Ex.169; 13 M. & W.
174: Quarrington v. Arthur, 11 L. J. Ex. 418; 10 M. & W. 335: Doe
d. Bryan v. Bancks, 4 B. & Ald. 401: Cartwright v. Forman, 7 B. & S.
243: Woodf. 411, 712, 713: MacS. 219, 229, 230: Win: WorTH THE
ExPENSE.

Cp, WROUGHT.

WORKED. — Vessels “ rowed or worked ” may be propelled by steam
(per Littledale, J., Tisdell v. Combe, T A. & E. 796).

So, a barge, having no motive power of its own, but which is towed
by a steamer, is being “ worked and navigated ” within s. 66, Watermen’s
and Lightermen’s Amendment Act, 1859, 22 & 23 V. c. cxxxiii. (Elmore
v. Hunter, 47 L. J. M. C. 8; 3 C. P. D. 116).

But attaching a steamboat to 31 barges, which had been collected about
100 yards from Victoria Dock, and so taking them altogether into the
Dock, was held not a “ navigating ” of the steamboat “on the River”
within a Bye Law under the Act just mentioned which prohibited any
person “ navigating any steamboat on the River” to tow more than six
craft (Rolles v. Newell, 59 L. J. Q. B. 423; 25 Q. B. D. 335; 63 L. T.
384; 39 W. R. 96; 55 J. P. 70).

By the Rules under s. 4, 18 & 19 V. c. 108, an adequate ventilation
was required to be “ constantly ” produced at all Collieries, and s. 11 im-
posed a penalty if any Colliery was “ worked ” contrary to Rules; held,
that a Colliery in full operation on week-days was also being “ worked ””
during the suspension of actual work between Saturday and Monday
morning (Knowles v. Dickinson, 2 E. & E. 705; 29 L. J. M. C. 135).

V. CONNECTED WITH.

WORKER. — “ Worker or Maker ” of goods; V. MAKEe.

WORKHOUSE. — “ Workhouse,” quid Poor Law Amendment Act,
1834, 4 & 5 W. 4, c. 76, includes, “ any house in which the Poor of any
Parish or Union shall be lodged and maintained; or any house or build-
ing purchased erected hired or used, at the expense of the Poor Rate by
auy parish vestry guardian or overseer, for the reception, employment,
classification, or relief, of any poor person therein at the expense of such
parish ” (s. 109) ; “ United Workhouse,” means and includes, “ any Work-
house of a Union ” (Ib.).

Other Stat. Def. — Lunacy Act, 1890, 8. 341. — Scot. 52& 53 V. c. 44,
8. 17; 57 & 58 V. c. 41, 8. 26.
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WORKING. — V. ENGAGED 1IN WoORKING: LIBERTY OF WORKING,
Working for Hire; V. EMPLOYMENT.

WORKING CLASSES. —“ Working Classes,” s. 11, 48 & 49 V.
c. 72, repld 8. 74, 63 & 54 V. c. 70, includes, “all classes of persons
who earn their LivELiHooD by WAGES or SaLARIES ” (5. 18, 53 & 54 V.
c. 69).

V. InaaBITED: LETTING. Cp, LABOURING CLASSES : WORKING MEN'S
DwEeLLINGS.

WORKING DAYS. —“ ¢«Working Days’ in a Charter-Party will
vary in different ports. If by the custom of the port certain days in the
year are HOLIDAYS, so that no work is done in that port on those days,
then ¢ Working Days’ do not include those holidays. ¢ Working Days,’
in an English Charter-Party, if there is nothing to show a contrary in-
tention, do not include Christmas-Day, and some other days which are
well known to be holidays. Therefore ¢ Working Days’ mean, days on
which, at the port according to the custom of the port, work is done in
loading and unloading ships, and the phrase does not include Sundays ”
(per Esher, M. R., Nielsen v. Wait, 16 Q. B. D. T1). Vh, Straker v.
Kidd, 47 L. J. Q. B. 365; 3 Q. B. D. 223.

“ Working Days,” unqualified by some such phrase as “ WEATHER
PerMITTING ” or “ WEATHER WORKING DAY,” are not made Non-Work-
ing Days by bad weather (Z%is v. Byers, cited DEMURRAGE: Sv, Harper
v. McCarthy, cited Day).

Charterers “ to be allowed 350 tons per Working Day of 24 hours for
loading and discharging,” means, that the charterers are to have 24
working hours to load or discharge each 350 tons (RAymney S. S. Co v.
Iberian Co, 8 Asp. 438; 79 L. T. 240; affd in H. L. nom. Forest S. S.
Co v. Ilerian Co, 81 L. T. 563; 5 Com. Ca. 83); the phrase means,
“that 24 hours in which work is usually done at the Port of Loading or
Discharging, as the case may be, are to elapse before a Day can be reck-
oned against the charterers ” (per Bigham, J. Ib.).

V. CoLLiery WorkiNg Day: Davs: Demurrace: Lar Davs:
RuxniNg Davs: WeataHer WorkiNg Dav.

Qui, and by, s. 1, Notice of Accidents Act, 1894, 57 & 58 V. c. 28,
“ Working Day,” means, “a day on which the person injured would, but
for the injury, be employed in his ordinary work.”

WORKING EXPENSES. —*“ Working Expenses of the Railway
and other Proper Outgoings,” s. 4, Ry. Comp. Act, 1867,30 & 31 V. c. 127;
V. Re Eastern & Midlands Ry, 45 Ch. D. 367; 63 L. T. 181, 604: Prof-
fitt v. Wye Vulley Ry, 64 L. T. 669: Re Wrexham, &, Ry, 80 L. T.
648; 1900, 1 Ch. 261; 1900, 2 Ch. 436; 69 L. J. Ch. 291, 671. The
expenses of promoting a Bill to substitute Electricity for Steam Power,
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are not “ Working Expenses,” or “ other Proper Outgoings,” within the
section (Be Mersey Ry, 64 L. J. Ch. 623; 72 L. T. 535b).

Vf, qud “ Working Expenses ” in the section, Re Manchester & Mil-
Jord Ry, 66 L. J. Ch. 141.

“ Expenses of the MANAGEMENT and Working ” of a Tramway, s. 4,
46 & 47 V. c. 43, includes, damages recovered against the Co for injuries
arising from Negligence or Default in the conduct of its business (R. v.
Cork, 24 L. R. Ir. 415: Re Tralee & Dingle Ry, 1894, 2 1. R. 115).

V. ExPENSES.

WORKING MEN’S CLUB.— 7. FrienpLY SOCIETY.

WORKING MEN’S DWELLINGS. — Qui Working Men’s Dwell-
ings Act, 1874 (repealed by 45 & 46 V. c. 50, by 8. 111 of which its
provisious are replaced), “ Working Men’s Dwellings,” meant, “ buildings
suitable for the habitation of persons employed in MANUAL LaBour and
their families ” (s. 3). Cp, WorkING CLaAssEs.

Vh, Housing of the Working Classes Acts, 1890, 1893, 1894, 1896,
and 1900, 53 & 54 V. ¢c. 70; 56 & 57 V. ¢. 33; 57 & 68 V. c. 55; 59
& 60 V.cc. 11 and 31; 63& 64 V. ¢c. 59; “Housing of the Working
Classes Acts, 1890 to 1900,” V. s. 8, 63 & 64 V.c.59. Vf, Loc Gov Act,
1894, 8. 6 (2); Loc Gov (Scot) Act, 1894, 5. 24 (6); London Gov Act,
1899, s. 5 (2), Sch 2, Part 2.

WORKING MEN’S TRAINS. — 7. WorgMEN’S TRAINS.
WORKING MINER. — 7. PracriCAL.
WORKING SHAFT.— A “ Working Shaft,” s. 23 (10), 35 & 36 V.

¢. 77, is one which is being used and in which men are working for the
purposes of a MINE, whether such purposes are for getting ore or not
(Foster v. North Hendre Co, 1891,1Q. B. 71; 60 L. J. M. C. 6; 63
L. T. 458; 55 J. P. 103).

WORKMAN. — Qu3 Employers and Workmen Act, 1875, 38 & 39 V.
c. 90, a “ Workman ” “ does not include a Domestic or MENIAL SERVANT;
but, save as aforesaid, means, any person, who being a labourer, servant
in husbandry, journeyman, artificer, handicraftsman, miner, or otherwise
engaged in MaNvaL LaABoOUR, whether under the age of 21 years or above
that age, has entered into or works UNDER a contract with an EMPLOYER,
whether the contract be ExprEss or IMPLIED, oral or in writing, and be
a contract of service or a contract personally to execute any WORK or
LaBour ” (s. 10); but not including “ Seamen or Apprentices to the sea
service ” (s. 13), — on which exception, V. Hanrahan v. Limerick S. S.
Co, 18 L. R. Ir. 137: MARINER.
- That would seem & good definition of “ Workman ” for general pur-
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poses. With the addition of “ a Railway Servant,” it has been adopted
as the definition of “ Workman ” qud Employers’ Liability Act, 1880,
43 & 44 V. c. 42 (s. 8).

A Driver of a Wharfinger’s Cart, whose duty is to load and unload
goods, is such a “ Workman ” (Yarmouth v. France, cited PranT), so,
generally, of a Stevedore (per Brett, M. R., Morgan v. London Gen.
Omnibus Co, inf); but neither an Omnibus Conductor nor & Driver of a
Tramear, is such a “ Workman,” for the duties of neither involve labour,
and those of a Conductor, at least, could not be regarded as manual
(Morgan v. London Gen. Omnibus Co, 53 L. J. Q. B. 352; 13 Q. B. D.
832; 32 W. R. 759; 48 J. P. 503, dissenting from Wilson v. Glasgow
Tramways Co, 5 Sess. Ca. 4th Ser. 981: Cook v. North Metrop Trams
Co, 18 Q. B. D. 683; 56 L. J. Q. B. 309; 56 L. T. 448; 57 Ib. 476; 35
W. R. 677). Vf, Lasousr.

Nor is a Designer of Patterns (Jackson v. Hill, 13 Q. B. D. 618; 48
J. P. 489), nor a Grocer’s Assistant (Bound v. Lawrence, 1892, 1 Q. B.
226; 61 L. J. M. C. 21; 65 L. T. 844; 40 W. R. 1; 56 J. P. 118), such
a “ Workman.” Norisa Potman at a Public House such a “ Workman,”
if his position is that of & “ Domestic or Menial Servant” (Pearce v.
Lansdowne, 69 I.. T. 316; 62 L. J. Q. B. 441; 57 J. P. 760). So, a
Hairdresser is not a “ Workman ” within the Sunday Observance Act,
1677, 29 Car. 2, c. 7T (Palmer v. Snow, cited TRADE), nor is he within
Ewmployers and Workmen Act, 1875 (B. v. Louth Jus., 1900, 2. R. T14).

But one who has to labour manually is not less a “ Workman ” because
he has to employ other manual labour to assist him (Grainger v, Aynsley,
50 L. J. M. C. 48; 6 Q. B. D. 182; 29 W, R. 242; 45 J. P. 142); and
in like manner one, a substantial part of whose time is taken up in manual
labour, is a “ Workman ” within the Acts mentioned, although he is an
Orverlooker of others (Leech v. Gartside, 1 Times Rep. 391: secus, if he
only occasionally labours, Dennisv. Forbes, 41 8. J. 144); and so a Miner
working under a “butty ” man is a “ Workman ” (Brown v. Butterley
Co, 53 L. 'T. 964 ; 50 J. P. 230; 2 Times Rep. 159).

As to what is an EMPLOYMENT of a Workman qua the above-mentioned
Acts; V. 1I7ld v. Waygood, 1892, 1 Q. B. 783; 66 L. T.309; 40 W. R.
501; 56 J. P. 389; 61 L. J. Q. B. 391: EMPLOYER.

Qu) Workmen's Compensation Act, 1897, 60 & 61 V. ¢. 37, “ ¢ Work-
man,’ includes, every person who is engaged in an EMPLOYMENT to which
this Act applies, whether by way of MaNuaAL LABOUR or otherwise, and
whether his agreement is one of service or apprenticeship or otherwise,
and is expressed or IMPLIED, is oral or in writing” (subs. 2, s. 7).

Qua Payment of Wages in Public-houses Prohibition Act, 1883, 46 &
47 V. c. 31, the def in 8. 2 is nearly like that in the Employers and
Workmen Act, 1875.

Semble, that Post Office Letter Sorters and Postmen are “ Workmen ”
within s. 3 (16), Cheap Trains Act, 1883, 46 & 47 V. c. 34 (Re Fawcett
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Assn and L. B. & S. Ry, 10 Ry & Can Traffic Ca. 299). V. WoRKMEN’S
TRAINS.

Other Stat. Def. —8 & 9 V. c. 77, 8. 9.

V. ARTIFICER: IN OR ABoUT: LABOURER: PersoNAL LABOUR:
ServANT: UNDER.

WORKMANLIKE. —7. ProPER AND WOREMANLIKE.

WORKMEN’S TRAINS. — Workmen’s Trains as provided for by
the Cheap Trains Act, 1883, 46 & 47 V. c. 34 (7. s. 3), are trains which
Railway Companies have to provide at a low third class rate between the
hours of 6 p. M. and 8 A. M., for the reasonable accommodation of work-
ing people; and a train is not less a “ Workman’s Train ” because the
Ry Co choose, for their own convenience, to run first and second class
carriages with it (Be Metropolitan Ry, cited REASONABLE, p. 1665).

Vh, WorgING CLasses: WoRKING MEN’S DWELLINGS : WORKMAN.

WORK PLACE. — A Cab Proprietor’s yard to which Cab Drivers
go as hirers of cabs, is a “ Workplace ” within s. 38, P. H. London Act,
1891 (Bennett v. Harding, 1900, 2 Q. B. 397; 69 L. J. Q. B. 701; 83
L. T. 51; 48 W. R. 647; 64 J. P. 676).

Vf, IN ATTENDANCE.

WORKS. — Pit-pans and Levels, held to be “ Works,” within a
License to get China-clay (Martyn v. Williams, 26 L. J. Ex. 117;
1 H. & N. 817); but Tram-plates fastened to sleepers, not let into but
resting on the ground, are not “ Works,” within a Mining Lease (Beau-
Jort v. Bates, 31 L. J. Ch. 481: 3D. G. F. & J. 381; 10 W. R. 200;
6 L. T. 82: Sv, Mansfield v. Blackburne, 6 Bing. N. C. 426; 10 L. J.
C. P. 178).

There are “ Works ” within s. 1 (1), Employers’ Liability Act, 1880,
43 & 44 V. c. 42, wherever the EMPLOYER is doing work, though it be
but temporary, e.g. pulling down a wall (Brannigan v. Robinson, 1892,
1Q. B.344; 61 L. J. Q. B. 202; 66 L. T. 647; 56 J. P. 328); but
Works contracted for are not those of the eontractee until he takes them
over (Howe v. Finch, 17 Q. B. D. 187). V. Derect: Wavs.

“ Works,” in a Guarantee, construed as, Works already ordered (Plastic
Co v. Massey-Mainwaring, 11 Times Rep. 205).

“ Works and Buildings ” in a Rating Act; V. R. v. Mid. Ry, 3W.R.
415; 25 L. T. O. S. 114,

Stat. Def. — Electric Lighting Act, 1882, 45 & 46 V. c. 56, s. 32;
General Pier and Harbour Act, 1861, 24 & 25 V. ¢. 45, 8. 2; Lands
C. C. Acts, 1845, 8 & 9 V. cc. 18 and 19, s. 2. Vf, Non-TExTILE
FACTORIES.

Accommodation Works ; V. AcCOMMODATION.

“ Board of Works”; V. Boarbp.

“ Commissioners of Works ”; V. s. 12 (13), Interp Act, 1889.

\,

i,
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The Completion of “ Works” under s. 133, Lands C. C. Act, 1845,
includes, — e.g. in the case of land speculatively taken by a Local Au-
thority for street improvement, — the disposal, by sale or otherwise, of
all the land so acquired; and, therefore, until the completion of the
street and the disposal of all the land, the Local Aathority is liable,
under the section, to make good any deficiency of Land Tax and Poor
Rate in respect of the lands taken (Bristol Guardians v. Bristol Corp,
18 Q. B. D. 549; 56 L. J. Q. B. 320; 56 L. T. 641; 35 W. R. 619; 51
J. P. 676; 3 Times Rep. 271); and such deficiency (whether payable by
a Local Authority or a Co) is not to be calculated on the basis of the pro-
moters making good any loss, for if the property were unoccupied there
would be no deficiency to be made good; the section provides the basis
of calenlation, viz., “ the Rental at which such lands, with any building
thereon, were valued or rated at the time of the passing-of the Special
Act” (Putney v. Lond. & S. W. Ry, 1891, 1 Q. B. 182, 440; 60 L. J.
Q. B. 18, 438; 64 L. T. 280; 39 W. R. 291; 55 J. P. 422: St. Leonard,
Shoreditch v. London Co. Co., 1895, 2 Q. B. 104; 64 L. J. Q. B. 615;
72 L. T. 802; 43 W. R. 598).

“ Completion of Works ”; V. Stock v. Meakin, cited Outcoing, p. 1379.

Works of Maintenance; V. MAINTAIN.

Works Necessary; V. NECESSARY, pp. 12564, 1255: SupeLy.

“ Permanent Works ”; V. PERMANENT.

“ Proper Works ”; V. CONVENIENCE.

Works “ for Sewage Purposes”; V. SEWAGE.

V. CONNECTED WITH: IMMEDIATELY CONNECTED: STREET WORKS:
SuBsTANTIALLY : WATERWORKS : WORK.

WORKSHOP. — A room in which children were taught, and were
engaged in, straw-plaiting, by and under the superintendence of a per-
son who had no interest in the work done or the proceeds of it; held, a
“ Workshop ” within s. 4, Workshop Regulation Act, 1867, 30 & 31 V.
c. 146 (Beadon v. Parrott, 40 L. J. M. C. 200; L. R. 6 Q. B. 718).

Qua Factory and Workshop Act, 1901, “ the expression ¢Workshop,’
means —

“(a) any premises or places named in Part 2, of the Sixth Sch to

this Act, which are not a FacTorY; and

“(b) any premises room or place, not being a Factory, in which prem-

ises room or place, or within the close or CURTILAGE or pre-
cinets of which premises, any MANUAL LABOUR is exercised,
by way of TRADE or for purposes of GAIN in or incidental to
any of the following purposes, namely —

“ (i) the making of any article or of part of any article; or

“(ii) the altering, repairing, ornamenting, or finishing, of

any article; or
“ (iii) the adapting for SALE of any article,
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“and to or over which premises room or place the EMPLOYER of the per-
sons working therein has the right of access or control :

“The expression ¢ Workshop,’ includes a ¢ Tenement Workshop,’ ”
which means, “any WorkpLACE in which, with the permission of or
under agreement with the owner or occupier, two or more persons CARRY
oN any work which would constitute the workplace a Workshop if the
persons working therein were in the employment of the owner or occu-
pier” (s. 149, whuf hereon).

“ Men’s Workshops,” are “ Workshops conducted on the system of not
employing any WoMaN, Youne PERsoN, or CHILD, therein ” (s. 157, Ib.).

“ Women's Workshops,” are Workshops “ conducted on the system of
not employing therein either Children or Young Persons ” (s. 29 (1), Ib.).

Qud above defs, V. Fullers v. Squire, 1901, 2 K. B. 209; 70 L. J.
K. B. 689; 85 L. T. 249; 49 W. R. 683; 65 J. P. 660.

A building planned and adapted for a Laundry is a “ Workshop,”
within a Restrictive Covenant (Meredith v. Wilson, 69 L. T. 338).

“ Dwelling-house, Workshop, or other Bg ”’; V. BuiLpiNg, p. 228.

WORLD. —To say of a person that he holds himself out “to the
world ” in any capacity, “ is a loose expression ” (per Parke, B., Dickeson
v. Valpy, 10 B. & C. 140). 7. Houp our.

Devise, in remainder, “ to the Next Heir of the name of Leach, as
long as the World stands,” is a limitation; and not a devise to the
next heir of the name of Leach as persona designata (Re Catling, 34
S. J. 364).

A Co whose business is to be carried ou “in any part of the World”
has no defined locality (Marshall v. Orpen, cited CARRY oON, p. 265).

WORLDLY ESTATE.— When a man speaks of his “ Worldly
Estate,” that, probably, means all his property, so that the phrase is
synonymous with SuBsTaNcE (Muddle v. Fry, 6 Mad. 270: Gall v.
Esdaile, 1 L. J. C. P. 95; 8 Bing. 323; 1 Moore & S. 466: Doe v.
Gwillim,2 L. J. K. B.194; 6 B. & Ad. 122; 2 N. & M. 247: Lloyd
v. Jackson, L. R. 1 Q. B. 571; 2 Ib. 269). Cp, WorLDLY GoODS:
WorLDpLY PROPERTY.

V. TEMPORAL.

WORLDLY GOODS: WORLDLY SUBSTANCE.—“The
phrase ¢ Worldly Goods ’ is properly applicable only to personal estate”
(1 Jarm. 747); but “ ¢ Worldly Substance’ includes every property a man
has ” (per Mansfield, C. J., Hogan v. Jackson, 1 Cowp. 307). Even
“Worldly Goods” may be controlled by a context to include realty
(Wright v. Shelton, 18 Jur. 445, cited 1 Jarm. 747). Cp, WorLDLY
EsTATE.

WORLDLY LABOUR. —“ Worldly Labour, Business, or Work,”
Sunday Observance Act, 1677, 29 Car. 2, ¢. 7; “ The expression ‘any
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Worldly Labour’ cannot be confined to a man’s ordinary calling; but
applies to any business he may carry on, whether in his ordinary calling
or not ” (per Park, J., Smith v. Sparrow, 4 Bing. 89). V. ORDINARY
Carring. But the Act only relates to an ARTIFICER, LABOURER, or
‘WORKMAN, or to a TRADESMAN. .

WORLDLY PROPERTY.— “ Worldly Property,” in a testament-
ary gift, is synonymous with “ WorLpLY EsTATE” (Roberts v. Sampson;
1 Irish Jurist, N. S. 364).

WORN OUT.—V. Sick.

WORSHIP. — The meaning of the word “ Worship ” in our Anglican
Marriage Service —“ with my body I thee worship” —is “ honour.”
The Puritans always objected to the word; and in 1661 it was agreed
that “ honour ” should be substituted, the alteration being made by San-
croft in Bishop Cosin’s revised Prayer Book, instead of the change sug-
gested by Cosin himself. But, either by accident or through a change of
mind on the part of the Revision Committee, the old word was allowed
to remain. The more exclusive use of this word in connection with
Divine Service is of comparatively modern date. In the Liber Festivalis,
printed by Caxton in 1483, an Easter homily calls every gentleman’s
house “a place of worship,” and in the same century a prayer begins,
“ God that commandest to worship fadir and modir.” This secular use
of it is still continued in the title “ your Worship,” by which magis-
trates are addressed, and in the appellation “ Worshipful Companies.”
The expression “ with my body I thee worship,” or “ honour,” is equiva-
lent to a bestowal of the man’s own self upon the woman, in the same
manner in which she is delivered to him by the Church from the haunds
of her father (Blunt's Annotated Book of Common Prayer, 6 ed., 269:
Va, for a collection of authorities on “ Worship,” Munt’s Book of Com.-
mon Prayer, 492, 493).

Place of Worship; 7. PLAcE, p. 1490: Pubric ReLicious WoRrsHIP:
Usvar Prace or Reriarous WorsHIP.

V. Divine ServicE: ReLicious.

WORSHIP OF GOD.—7. GopLy LEaARNING.

Lord WORSLEY’S ACT.—Inclosure Act, 1836, 6 & 7 W. 4,
c. 115.

WORTH. — A testamentary gift of “all I am worth,” includes the
realty ( Huzstep v. Brooman, 1 Bro. C. C, 437; Vth, 1 Jarm. 738, 739:
Va, ALL).

An agreement for so many pounds “ worth ” of Shares in a Co, does
not mean shares to that nominal amount but, means the number of shares
which, at their MARKET VALUE, would be purchased by the sum named

VOL IIL. 148
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(MeIlguham v. Taylor, 1895, 1 Ch.53; 64 L.J. Ch. 296 ; 71 L. T. 679).
Vf, SHARE.

“ Worth and VALUE,” how arrived at; V. R. v. Hull Dock Co,3 B. & C.
516.

V. Ex.

WORTH THE EXPENSE.— “ Where a Scotch Lease (of Mines)
gave liberty to determine if the Minerals became ¢ not worth the expense
of working,” and they became so through a fall in the market price, the

"lessees were held entitled to determine ” (MacS. 244, n 4, citing Skotts Co
v. Deas, 8 Sess. Ca. 4th Ser. 530).
V. WORKABLE.

WOULD. —In a clause of ForFEITURE of a life interest if the bene-
ficiary shall assign or become bankrupt,  or do or suffer anything whereby
the income, if payable to him absolutely, would become VESTED in auny
other person,” “ would” does not mean “might,” but means “will”;
therefore, neither the filing of a Bankry Petition, nor the execution of a
Composition Deed by the beneficiary, will work a forfeiture: if the words
were “ may become vested,” the case might be different (per Cave, J.,
Ez p. Dawes, Re Moon, 17 Q. B. D. 282). If such a clause provides for
forfeiture if anything is done or suffered whereby the income “ would
become PAYABLE” to any other person, it will be operative on a Bankry
Receiving Order being made against the beneficiary, though nothing
further be done in such bankry (Re Sartoris, 1892, 1 Ch. 11; 61 L. J.Ch.
1; 65 L. T. 544; 40 W. R. 82: vthe, Re Brewer, 1896, 2 Ch. 503; 65
L.J.Ch. 821; 76 L. T. 177; 45 W. R. 8). V. ALIENATION: ASSIGN:
SurrFEr: TRANSFER.

A. had a Power of Appointment by writing over a Life Policy; in a
memorandum he wrote, “ the money from the Equitable Insurance Office
I would have equally divided between my daughters”; held, a good
execution of the Power (Proby v. Landor, 30 L. J. Ch. §93). In that
case Romilly, M. R., said, “the word ‘would’ must be taken to mean
‘wish.”” :

WOUND. —*“ ¢To wound’ means, to divide the surface of the body,
whether it be an internal, —e.g. the inside of the mouth, —or an exter-
nal surface ” (Steph. Cr. 171, citing B. v. Leonard Smitk, 8 C. & P.
173; 3 Russ. Cr. 679). Wounding may be done with the hand (R. v.
Bullock, 37 L. J. M. C. 47; L. R. 1 C. C. R. 115). To break a bone,
without breaking the skin, semble, is not to wound (R. v. Wood, 4 C. &
P. 381). VJf, R.v. Owens, 1 Moody, 205: R. v. Hughes, 2 C. & P. 420:
Arch. Cr. 805.

In the collocation “ Stab, Cut, or Wound,” 9 G. 4, c. 31, ss. 11,12, a
Wounding had to be accomplished by an instrument, because “ wound ”
was there associated with “ stab, cut,” and as a stab or cut must be made

| g —"
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by an instrument, so it was held that “ wound ” meant an injury (other
than a “stab ” or “ cut”) made by an instrument (per Alderson, B., R.
v. Jennings, 2 Lewin C. C. 130, explaining R. v. Stevens, 1 Moody,
409: R. v. Harris, 7T C. & P. 446).

Vk, R. v. Waudby, 1895, 2 Q. B. 482; 64 L. J. M. C. 251; 73 L. T.
352; 44 W. R. 64.

Cp, MaIm.

WRAPPER. — Qud Revenue Act, 1862, 25 & 26 V. c. 22, “ ¢ Wrap-
per,’ shall mean, a paper wrapper, label, or inclosure, provided by the
Commrs of Inland Revenue for containing, inclosing, or covering, a
Pack of CArpS, and denoting the duty in respect thereof ” (s. 28).

V. ParER WRAPPER.

WRECK. — “ ¢ Wrecke,” or ¢ Varech’ (as the Normans, from whom it
came, call it) is where a Ship is perished on the Sea, and no man escapeth
alive out of the same, and the Ship or part of the Ship so perished, or the
goods of the Ship come to the Land of any Lord, the Lord shall have that
as a Wrecke of the Sea. But if a man, or a dog, or a cat, escape alive, so
that the party to whom the goods belong, come within a yeare and a day,
and prove the goods to be his, he shall have them againe, by provision of
the statute of Westm. 1, ¢. 4, made in King Ed. L. dayes, who therein
followed the decree of H. 1. before whose dayes, if a Ship had been cast
on shore, torne with tempest, and were not repaired by such as escaped
alive within a certaine time, that then this was taken for Wrecke”
(Termes de la Ley).

Cp, Doctor and Student, Di. 2, ch 51: Hale, De Jure Maris, ch. 6:
1 Bl. Com. 290 et seq: DERELICT: VA, Dunwich v. Sterry, 1 B. & Ad.
831.

“De wreck de mere” (3 Edw. 1, c. 4), —“ Wrecke or Shipwrecke, is
an English word, in French Naufrage, in ancient French, Varech, in
Latine, Naufragium, legally Wreccum Maris, Wrecke of the Sea in
legall understanding, is applied to such goods as after shipwreck at sea
are by the sea cast upon the land; and therefore the jurisdiction thereof
pertaineth not to the lord admirall but to the common law. Although
this statute speaketh onely of Wrecke, yet this statute extendeth to
Frotsam, Jetsam, and Lagan” (2 Inst. 167, citing Constable’s Case,
5 Rep. 106 a).

The Mer Shipping Act, 1894, s. 510, replacing s. 2, Mer Shipping
Act, 1854, preserves the definition as laid down by Constable’s Case thus,
“ ¢ Wreck,’ includes, Jetsam, Flotsam, Lagan, and Derelict, found in or
on the SHORES of the Sea or any TipaL WaTer” (Vf,8.21,31 & 32 V.
c. 45. Vh, The Zeta, 44 L. J. Adm. 22; L. R. 4 A. & E. 460). “ Timber
found floating at sea, without an apparent owner, having drifted from its
moorings, is not ¢ Wreck’ within the meaning of the Act” (1 Maude &




WRECK 2276 WRIT OF SUMMONS

P. 643, n (j), citing Palmer v. Rouse, 3 H. & N. 505; 27 L. J. Ex.
437: Va, Legge v. Boyd, 14 L. J. C. P. 138; 1 C. B. 92: Barry v.
Arnaud, 10 A. & E. 646; 9 L. J. Q. B. 226; 2 P. & D. 633).

Vf, The Gas Float Whitton, 1896, P. 42; 65L. J. P. D. & A. 17; 73
L.T. 698; 44 W. R. 263; 12 Times Rep. 109; affd in H. L., 1897, A.C.
237; 66 L. J. P. D. & A. 99; 76 L. T, 663; 13 Times Rep. 422:
1 Maude & P. 643, 675, 677, 679.

As to whether CarGo can be included in “ Wrecks of Vessels,” V.
Vivian v. Mersey Docks, 39 L. J. C. P. 3; L. R. 5 C. P. 19.

V. OWNER, towards end: SUNKEN WRECK.

WRIT.—A Writ is the Process by which Civil Proceedings in the
High Court are, generally, commenced; V. Action: WeIT or Sum-
moNs. Cp, Praint: PLEADING: SuMMoNs. There are many other
kinds of Writ, e.g. Writ of Execution, Writ of Error, Writ for the
Election of a Member of Parliament, &c, issued in the name of the
reigning monarch, for the doing, or not doing, of some act or thing.

Qua Sheriffs Act, 1887, 50 & b1 V. ¢. 55, “ ¢ Writ,” includes any
Process ” (s. 38).

Qua Titles to Land Consolidation (Scot) Act, 1868, 31 & 32 V. ¢. 101,
“the word ¢Charter’ and the word ¢Writ,” shall each extend to and
include all Crown Writs, and all Charters, Precepts, and Writs, from
Subject Superiors”; “ ¢ Crown Writ,’ shall extend to and include all
Charters, Precepts, and Writs, from Her Majesty and from the Prince ”
(s.3). Vf,31&32V.c. 64,s. 2.

WRIT OF ERROR. —“ Writs of Error upon any Judgment ”; held
to include Judgments on Writs of Error, as well as original judgments
(Nisbit v. Rishton, 9 A. & E. 426; 9 L. J. Ex. 333; 2 P. & D. 706).

V. ERrRoR, at end: REcorbp.

WRIT OF EXECUTION. —“The term ¢Writ of Execution’ in-
cludes, writs of fieri facias, capias, elegit, sequestration, and attachment,
and all subsequent writs that may issue for giving effect thereto ” (Dan.
Ch. Pr. 654).

V. ExXEcuUTION.

WRIT OF POSSESSION.—Qua Criminal Law and Procedure
(Ir) Act, 1887, 50 & 51 V. c. 20, “ ¢ Writ of Possession,” includes, any
Decree, Warrant, Order, or other document, issued from any Court
directing possession to be given, or authorizing possession to be taken,
of any house or land” (s. 19); a def which, semble, is of general
acceptation.

Other Stat. Def.— 50 & 51 V. c. 33, s. 34.

WRIT OF SUMMONS. — Though an Originating Summons is an
ActioN, yet it is not a “ Writ of Summons” within R. 1, Ord. 11,
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R. 8. C., and no Order to serve it out of the jurisdiction can be granted
(Re Busfield, 56 L. J. Ch. 467; 32 Ch. D. 123; 54 L. T. 220; 34
W. R. 372). From the jdgmt of Cotton, L. J., in that case, it may be
stated that a like rule applies to Interpleaders, Petitions, and Applica-
tions to tax Solicitors’ Costs, wherever an Order is sought against the
person out of the jurisdiction. Ve, that jdgmt for review and explana-
tion of Credits Gerundeuse v. Van Weede, 53 L. J. Q. B.142; 12Q. B. D.
171: Weldon v. Gounod, 15 Q. B. D. 622: Re Haney, 44 L. J. Ch. 272;
10 Ch. 275: Re Bonelli’s Co, 43 L. J. Ch. 720; L. R. 18 Eq. 655: Re
Naylor, 28 L. T. 18: Re Maugham, 22 W. R. 748: Re Mewburn, W. N.
(74) 156. Vf, Re Cliff, 1895, 2 Ch. 21; 64 L. J. Ch. 423; 72 L. T.
440; 43 W. R. 436: Re Jellard, 39 Ch. D. 424: Re Anglo-African
Steamship Co, 32 Ch, D. 348: Re Nathan Newman & Co, 35 Ch. D. 1:
Re Liebig, 59 L. T. 315.
V. PLAINTIFF.

WRITER. — 7. SovricrTor.

WRITING. —1In Acts of Parliament, “ expressions referring to Writ-
ing shall, unless the contrary intention appears, be construed as includ-
ing references to Printing, Lithography, Photography, and other modes
of representing or reproducing words in a visible form ” (s. 20, Interp
Act, 1889).

Va, Bills of Ex. Act, 1882, s. 2; Loc Gov Act, 1888, s. 99.

Prior to these statutory defs it had been held that a lthographed
Memorial of a Middlesex Deed, was a good compliance with s. 5, 7 Anne,
c. 20, which required Memorials to be “ put into Writing, in vellum or
parchment” (R. v. Middlesex Registry, 7 Q. B. 156). So, the printed
name of a party to a contract may be a good signature by him; 7.
SteNED, p. 1882.

The foregoing are departures from the literal and old meaning of a
“ Writing,” for Coke, speaking of a Bargain and Sale, says, “ It must be
by Writing, and not by Print or Stamp ” (2 Inst. 672).

A Pencil Writing has always been a sufficient compliance with a
statutory or other reqmrement that the thing to be done shall be Ix
WritinG (Geary v. Physic, T D. & R. 653).

V. PrinT.

A WiLL is a “ Writing ” within the meaning of a Power to Appoint
“By Writing” (Lisle v. Lisle, 1 Bro. C. C. 533: Orange v. Pickford,
27 L. J. Ch. 808; 4 Drew. 363). “If a Power be created to be executed
by a Deed, or Instrument in Writing, although the words seem to indi-
cate instruments infer vivos only, yet it is settled that it may be well
executed by Will” (per Westbury, C., Taylor v. Meads, 34 L. J. Ch.
206; 4 D. G. J. & 8. 597: Vh, Sug. Pow. 214, where it is stated that
the leading case on this doctrine is Kibbet v. Lee, Hob. 312; nom. Hul-
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bard’s Case, Litt. Rep. 218). But if such a Power goes on to prescribe
special solemnities for its execution, e.g. that the Writing is to be “ under
SEAL,” such requirements must be followed; and unless the Power is, in
terms, a Power to appoint “ by Will,” a noncompliance with its require-
ments will not be cured by s. 10, Wills Act, 1837 (Zaylor v. Meads, sup,
which over-ruled Buckell v. Blenkhorn, 5 Hare, 131, and established the
dicta of the L.JJ. in Collard v. Sampson, 22 L. J. Ch. 729; 4 D. G.
M. & G. 224, and the decision of Wood, V. C., in West v. Ray, 23
L. J. Ch. 447; Kay, 385: Vi, 1 Jarm. 31, = (x): Watson Eq. 888).
V. SiGNED, SeALED, AND DELIvERED. Cp, WILL.

In Re Parker (1894, 1 Ch. 707; 63 L. J. Ch. 316; 70 L. T. 165),
Kekewich, J., held that the power to appoint New Trustees “ By Writ~
ing” given by s. 31 (1), Conv & L. P. Act, 1881, repld s. 10 (1), Trustee
Act, 1893, is not exerciseable by Will.

A Deed or other Writing (except a Will) speaks from its ExrcuTiox
(V. FroM HENCEFORTH); a Will, from the death of testator (7. TEs-
TAMENT, at end).

An Author’s MS. is a “ Writing” within the Carriers Act, 1830, 11
G.4 &1 W. 4, c 68, s 1 (per Stonor, Co. Co. Judge, Lawson v. Lond.
& 8. W. Ry, 73 Law Times, 147).

“ Writing under his hand ”; V. His ma~p.

“ Writing Obligatory ”; V. R.v. Morton, cited DEED, p. 486.

V. IN WRITING: INSTRUMENT IN WRITING: MEMORANDUM: NortE.

WRITINGS. —7. Watson v. McLean, E. B. & E. 75.
WRITTEN. —7. WrITING.
WRITTEN AGREEMENT. —7. Ix WriTING : NOTE: SUBMISSION.

WRITTEN BY.—“ Written by,” appearing on the title page of a
song set to music, refers only to the words of the song and do not mean
“written and composed by ” (Barrard v. Pillow, W. N. (68) 94).

WRITTEN CONSENT.— As to what is a sufficient “ Written
Consent ” to an Assignment of a Lease; V. West v. Dobb, 39 L. J. Q. B.
190; L. R. 5 Q. B. 460). V2, UNREASONABLY.

WRITTEN INSTRUMENT. —7. INSTRUMENT : INSTRUMENT IN
WeiTIiNG: WRITING.

WRITTEN WARRANTY. — A written description of the quality
of goods sold, is not a “ Written Warranty ” of them within s. 25, Sale
of Food and Drugs Act, 1875, 38 & 39 V. ¢c. 63 (Rook v. Hopley, 47
L.J. M. C.118; 3 Ex. D. 209: Jiorns v. Van Tromp, 72 L. T. 499;
64 L.J. M. C. 171; 59 J. P. 246); nor is a written contract for the
Juture supply of goods in their pure state such a Warranty, for the
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Warranty under the statute must accompany each delivery of goods
(Harris v. May, 53 L. J. M. C. 39; 12 Q. B. D. 97: svthe, Elliot v.
Pilcher, 1901, 2 K. B. 817; 70 L. J. K. B. 795), or, if there be such a
contract, then it must be shown that the particular delivery in question
was connected therewith and covered thereby (Robertson v. Harris, 1900,
2Q.B.117; 69 L. J. Q. B. 526; 82 L. T. 536; 48 W. R. 571; 64 J. P.
565: svthe, Elliot v. Pilcher, sup). But the section does not require
that the word “ Warranty ” should be used, and whatever amounts in law
to a Warranty is sufficient if it is in writing, e.g. a sale contract of the
“ pure ” article, or an accompanying invoice wherein the article is called
“pure” (Laidlaw v. Willson, 1894, 1 Q. B. 74; 63 L. J. M. C. 35; 42
W. R.78; 68 J. P. 68). So, if the vessel containing the article is
labelled with a warranty of quality, that suffices (Farmers Dairy Co v.
Stevenson, 60 L. J. M. C. 70: Lindsay v. Rook, 63 L. J. M. C. 231; 58
J. P. 735), but in such cases there must, in the first instance, be a
written warranty between the parties (Jiorns v. Varn Tromp, sup).

V. FaLsE WARRANTY: Foon: WaARRANTY. Cp, REPRESENT.

WRONG. —7. TorrT.

WRONGFUL. —“ Wrongful ”; V. per Bowen, L. J., Mogul Co v.
McGregor, cited MaLICE: IMPROPER: INJURE.
“ Wrongful Act or Default”; V. DEFAULT.

WRONQFULLY. —1In a Pleading in Trespass, “ Wrongfully ” does
not put the Title in issue (Frankum v. Falmouth, 2 A. & E. 452).

WRONGQGFULLY AFFECTED.—V. INJURIOUSLY AFFECTED.

WRONGFULLY CLAIMING. — “Wrongfully claiming,” s. 9,
Real Property Limitation Act, 1833, 3 & 4 W. 4, c. 27; V. Williams v.
Pott, 40 L. J. Ch.775; L. R. 12Eq. 149. “ Under that section, a Lessee
for Years paying rent to a person ¢wrongfully claiming to be entitled,’
is supposed to be in possession; and a title can only be acquired against
the true owner by a wrongful receipt of rents. The same words are not
elsewhere used; but I am of opinion that what was said by the learned
judge (in Shkaw v. Keighron, Ir. Rep. 3 Eq. 574) is equally true of any
other case in which the statute is set up as a bar to the true owner by
virtue only of the receipt of rent from tenants in possession. I think
that such receipt of rent, in order to exclude the true owner, must always
be by a person ¢ wrongfully claiming,” — and not receiving, or claiming
a right to receive, on behalf of the true owner. When the true owner
can and does ratify an agency undertaken on his behalf, though without
his antecedent authority, the case is the same as if he had himself received
the rents ” (per Selborne, C., Lyell v. Kennedy, 69 L. J. Q. B. 278; 14
App. Ca. 460). Ff, “ Cestui que Trust,” sub CEsTUI: REPRESENTATIVE.
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WROUQGHT.— A proviso in a Coal Mining Lease, ceasing rent on
the Coal being worked out “so far as the same can be Fairly Wrought,”
“relates to the possibility of obtaining coal by fair working” (per
Pollock, C.B.), and the question of working at a profit has no bearing
(Griffiths v. Rigby, 25 L. J. Ex. 284; 1 H. & N. 237).

Cp, WORKABLE.

WYDRAUGHT. — “A water passage, gutter, or watering place ”
(Jacob). :

WYKE. — 7. WIkE.
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YAIR—YARDLAND

YAIR. — In the old statutes against the use of Yairs and Cruffis in
“ fresh waters where the sea flows and ebbs,” “ Yairs” includes Stake-
nets (per Eldon, C., Dalgleish v. Athol, b Dow, 291: vthe, Horne v.
Mackenzie, cited R1vER).

YARD. — A large yard for bonding foreign timber, in which ‘there
were a deal shed and two buildings, with saw-pits; held, on the context,
not to be a “ Yard ” within a clause, in a Railway Act, enabling an owner
to insist on the whole being taken if any part of it was required (Stone
v. Commercial Ry, 9 Sim. 621).

Cubic Yard, — “ Where one party agrees to build an Embankment for
a certain sum per Cubic Yard, at such places as he shall be directed by
another, and the place selected by the other is such that there is a natural
settling of the foundation while the embankment is building, and a con-
sequent waste and shrinkage of the embankment, any system of measure-
ment which does not allow for the embankment which supplies the place
of the settling is not a correct one: Clark v. United States, 2 Wall.
(U. 8.), 543” (1 Hudson, 146).

Lineal Yard, —* A. contracted with B. to do certain pitching at the
rate of 1s. 6d. per Lineal Yard. There was nothing on the face of the
contract to show the breadth of the work to be done, but the evidence
showed that the work was of a uniform breadth of 18 feet, but the plans
were not produced ; held, that there was no latent ambiguity in the con-
tract, and that ‘Lineal Yard ’ meant, one yard in length by 18 feet in
breadth; and not Square Yard: Ford v. Oamaru, 1 N. Z. L.R. S.C. 97”
(1 Hudson, 146).

The length of the “ Imperial Standard Yard ” is regulated by s. 10, 41
&42 V. c. 49.

How Lineal Yard measured; V. DisTaNCE.

V. SuPERFICIAL YARD: YARDS.

YARDLAND. —*“ Una virgata terre, a yard-land, is in some countries
10, in some 20, in some 24, in some 30, &c” (Co. Litt. 5a: the “ &c”
here means “acres,” Touch. 93). “ By the grant therefore of virgatam
terre, or a yard-land, will pass that quantity of land, meadow and pas-
ture, that is called by this name. And so by the grant of half a yard,
or a quarter of a yard land ” (Touch. 93). Vf, Cowel: Jacob: Elph.
567, 631. ,
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YARDS. — The parcels in a conveyance were described by reference
to coloured parts of a plan. A yard, delineated but not coloured in the
plan, was held to pass under the general word “ Yards ” ( Willis v. Wat-
ney, 51 L. J. Ch. 181). V. GENERAL WoORDS.

YARN. — Qui Textile Manufactures (Ir) Act, 1867, 30 & 31 V. c. 60.
“Yarn,” extends to and includes, “ Flax, Hemp, Jute, Cotton, Silk, and
Wool, which shall have been subjected to any manipulation or process to
which such materials, respectively, are subjected by manufacturers, unless
there be something in the subject or context incomsistent with such
meaning” (s. 1).

YEAR. — “ A Year is the time wherein the sun goes around his com-
pass through the twelve signs, viz., 365 days and about 6 hours. Baut in
Leap Year the statute, 24 G. 2, c. 25, enacts that the year sball consist
of 366 days; so that in R. v. Wormingall (6 M. & S. 350), upon a ques-
tion of yearly hiring, Ld Ellenborough said, ‘In those years which con-
sist of 366 days, a hiring and service for a year, must be for that same
number of days, in like manner as when the year was 365 days, it must
have continuance during that number” (Dwar. 693: VJf, Jacob). In
Hiring and Service, qua 8 & 9 W. 3, c. 30, s. 4, a hiring on one day to
the day next before its anniversary, was a “ Year” of 365 days, for the
fraction of a day at the beginning and also that at the end of the term
counted as a day; a rule which was applied to a Pauper Settlement by
occupation of a tenement “for one whole year, AT LEAsT,” under s. 1,
1 W.4, c 18 (R. v. St. Mary, Warwick, 1 E. & B.816; 22 L. J. M. C.
109; 1 W. R. 307; 21 L. T. O. 8. 74).

An “ Agreement not to be performed within the space of one year from
the making thereof,” 8. 4, Statute of Frauds, means, within 12 Calendar
Months from that date (Bracegirdle v. Heuld, 1 B. & Ald. 722: Snelling
v. Huntingfield, 1 Cr. M. & R. 20). VJf, Nor 10 BE: ExCEEDS.

Qua, and by, s. 104, Loc Gov Act, 1888, “ Year,” means Calendar
Year.

Qua Valuation (Metropolis) Act, 1869, “ ¢ Year,” means, the twelve
months commencing with the 6th of April and ending with the succeed-
ing 6th of April” (s. 4).

Qua Agricultural Rates Act, 1896, “ ¢ Year’ means, the LocarL FInax-
o1aL YEAR, i.e. the twelve months beginning on the 1st day of April,
or, where the spending Authority do not make up their accounts to that
day, on the nearest day thereto to which they do make up their accounts,
or on any other prescribed day ” (s. 9).

Under the Companies Act, 1862, the Annual List of Members (s. 26),
and the General Meetings (s. 49), which .are to be sent, or held, “once
at least in EvERY Year,” the word “ Year ” means, the period of time
from 1st January to 81st December, not a period of 12 calendar months
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calculated from the registration of the Co (Gibson v. Barton, 44 L. J.
M. C. 81; L. R. 10 Q. B. 329: Edmonds v. Foster, 33 L. T. 690).

Where a Co’s Articles give the Directors a stated sum “by way of
remuneration in EAcH year,” nothing can be claimed except for a com-
plete year; secus, if the phrase were “at the RATE of ” so much for each
year (Salton v. New Beeston Co, 1899, 1 Ch. 775; 68 L. J. Ch. 370; 80
L. T. 521; 47T W. R. 462); and so, if the words are so much “PEr
ANNUM ” there must be services for a complete year (Re Central De
Kaap Co, 69 L. J. Ch. 18; W. N. (99) 216).

In a Corporation Charter, “ Year ” has been held to mean, a Mayoralty,
though less than a year (R. v. Swyer, 10 B. & C. 486).

In a Theatrical Engagement, “ Year” means “Season” (Grant v.
Maddox,16 L. J. Ex. 227; 16 M. & W. 737). In that case Alderson, B,
said, “ The contract is, that the plaintiff is to be paid for 3 years, at a
salary of £5, £6, and £7, per week in those years; that means, according
to the universal understanding amongst actors, that she is to be paid so
much per week, during every week that the theatre is open.”

A covenant in a Lease not to assign or underlet “for a longer period
than a Year,” is not broken by a sublease for a year commencing at a
future date (Croft v. Lumley, 6 H. L. Ca. 672; 27 L. J. Q. B. 321);
but, semble, a lease under a Power must take effect at once (Z6. 6 H. L.
Ca. 737; 27 L. J. Q. B. 343).

V. TWELVEMONTH.

“ By the year ”; V. VALUE.

Condition of establishing title “ Within one year ”; V. Re Hartley, 34
Ch. D. 742; 56 L. J. Ch. 564; 56 L. T. 565; 35 W. R. 624.

“ Space of one whole year,” s. 58, Pluralities Act, 1838, 1 & 2 V.
¢. 106; V. Bartlett v. Kirwood, 23 L. J. Q. B. 9; 2 E. & B. 771:
‘WHoLE.

“One Year’s Stipend ”; V. OxE, at end.

“ Current Year”; V. CURRENT.

Dead Year, is the year from the death of a deceased for winding-up his
estate, during which time his exor or admor cannot be sned for a legacy
or a share (Wood v. Penoyre, 13 Ves. 333: Benson v. Maude, 6 Mad.
15).

“ Financial Year” ; V. FINANCIAL.

“ Savings Bank Year”; V. SAvINGs.

“ School Year”; V. ScHoOL.

Commencement of Year; V. MicHAELMAS.

V. HALF A YEAR: QUARTER OF A YEAR: SUCCEFDING: TENANT
FOR YEARS: YEAR To YEAE.

YEAR AND A DAY.—In computing a Year and a Day after an
event, the day on which the event happens is counted as the first day
(Co. Litt. 255a: Steph. Cr. 155). V&, Cowel: Jacob, Year.
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YEAR CERTAIN.— A tenancy for Years, determinable on Lives,
is not for “any term or number of years certain,” within 8. 1, 1 G. 4,
c. 87 (Doe d. Pemberton v. Roe, cited TERM CERTAIN).

Letting for “One Year Certain, and so on from year to year”; 7.
YEAR To YEAR.

YEAR, DAY, AND WASTE. — V. Cowel: Jacob, Year: Termes
de la Ley, 4n, jour, and wast.

YEAR TO YEAR. —“ Where parties agree for a tenancy from year
to year,” and possession is taken, such a tenancy is thereby created, and
may be determined at the end of the first or any subseqnent year of the
tenancy by a regular notice to quit (Doe d. Clarke v. Smaridge, 7 Q. B.
957; 14 L. J. Q. B. 327: Doe d. Plumer v. Mainby, 10 Q. B. 473; 16
L.J. Q. B. 303). But where a tenancy is created ¢ for one year certain,
and so on from year to year,’ it enures as a tenancy for two years at the
least, and cannot be determined at the end of the first year (Doe d. Chad-
born v. Green, 9 A. & E. 658; 8 L. J. Q. B. 100; 1 P. & D. 454: Can-
non Brewery v. Nash, 77 L. T. 648: R. v. Chawton, 1 Q. B. 247; 10
L. J. M. C. 55: Vf, Lutterel v. Weston, Cro. Jac. 308); though it may
be determined by notice to quit at the end of the second or any subsequent
year of the tenmancy. A demise ¢ for a year,’ or ¢ for one year certain,’
does not create a tenancy from year to year, nor require any notice to
" quit at the end of the year (Cobb v. Stokes, 8 East, 358, 361: Wilson v.
Abbott, 3 B. & C. 88: Johnstone v. Hudlestone, 4 B. & C. 937)”:
Woodf. 231. .

“ Person having no greater interest than as Tenant for a Year, or from
Year to Year,” 8. 121, Lands C. C. Act, 1845; V. R. v. Kennedy, 1893,
1 Q. B. 533; 62 L. J. M. C. 168; 68 L. T. 454; 41 \V. R. 380; 57
J. P. 346.

“ Less than a tenancy from year to year ”; 7. Less.

A “Contract of Tenancy ” qud Agricultural Holdings (England) Act,
1883 (V. 8. 61), and Market Gardeners Compensation Act, 1895 (V. s.1),
“ means, a letting of or agreement for the letting LAxD for a term of
years, or for lives, or for lives and years, or from Year to Year.” Within
that def a yearly letting is “ from year to year ” notwithstanding that it
may be determined by a short notice on auny day of the year (King v.
Eversfield, 1897, 2 Q. B. 475; 66 L. J. Q. B. 809; 77 L. T. 195; 46
W. R. 51; 61 J. P. 740). Note: for other Stat. Def. of “ Countract of
Tenancy, V. 50 & 51 V. c. 26,8. 4. —Ir. 44 & 45 V. c. 49, s. bT.

YEARLING. —“If a breeder of horses should bequeath ¢his Year-
lings,” and survive into the next year, the Yearlings of the latter year,
and not those of the former (now two-year-olds), would probably be held
to pass ”: 1 Jarm. 331, n (g).




YEARLY 2285 YEARLY INTEREST

YEARLY.—* ¢Yearly,” is only a word of calculation ” (per Campbell,
C.J., Doe d. King v. Grafion, 18 Q. B. 501).

Where the agreement is to pay so much a year, whether it be for rent
or services, and nothing is said as to shorter payments, then nothing be-
comes due till the end of each year of the agreement; and, if the agree-
ment be in writing, evidence cannot be given of an oral agreement to pay
the payments quarterly or in some other mode (Giraud v. Richmond, 15
L. J. C. P. 180; 2 C. B. 835, and cases there cited by Byles arg.: Sv, as
to the latter part of this proposition, Ridgway v. Hungerford Market
Co, 3 A. & E. 171). Cp, QuarterLy. Vf, Salton v. New Beeston Co,
cited YEAR.

“If a man has a Power to make Leases, reserving the Ancient Yearly
Rent ¢ annually,’ yet if it were reserved upon a day before the year was
up (as if the year eunded at Christmas and it was reserved at Michaelmas)
it would be well, pursuant to the Power ” (per Powell, J., R. v. Weston,
Raym. Ld, 1198; adopted and applied in H. L., Rutland v. Doe, 12
M. & W. 397, 400; 10 Cl. & F. 468, 470, in whlc Ld Campbell doubted
whether a reservation of rent at the beginning of each year would be
good, because that would tend to a lesser rent being paid).

“ The usual ¢ Yearly ’ rent means, the yearly rent of so many half-yearly
or quarterly payments in the year” (per Abbott, C. J., Doe d. Shrews-
bury v. Wilson, 5 B. & Ald. 382). And the better opinion seems to be
that in executing a Power of Leasing which requires the reservation of
“Yearly ” rents, the days of payment, how many and what, are immaterial
g0 long as the rent is a yearly one (Doe d. Douglas v. Lock, 4 L.J. K. B.
117, 119; 2 A. & E. 705: but in the, after an elaborate review of the
somewhat conflicting authorities hereon, the Court refrained from decid-
ing this point and disposed of the case on other grounds). V&, Sug.
Pow. 793-795.

In Doe d. Shrewsbury v. Wilson (sap), the words “made payabls
yearly” were considered the same as if the words had been “payable
every year.” “In common parlance the word ¢yearly’in such Powers,
means, not a payment of rent once a year but, that the same is to be
paid in or during every year. Iu one sense a rent reserved half-yearly
is payable yearly, because it is payable during the year” (Sug. Pow.
795).

V. AnxvaLLy: Havr-YeEarLY: PER ANNUM: QUARTERLY.

YEARLY INTEREST.—Interest upon a loan b§ a banker to a
customer for a period less than a year, is not within “ any yearly Interest
of Money, or any Annuity, or other Annual Payment,” within s. 40, 16
& 17 V. c. 34; therefore, the customer is not entitled to deduct Income
Tax from such interest (Goslings v. Blake, 23 Q. B. D. 324; 58 L. J.
Q. B. 446; 5 Times Rep. 603, distinguishing Bebb v. Bunny, 1 K. & J.
216 and Dinning v. Henderson, 3 D. G. & 8. 702; 19 L. J. Ch. 273).
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So, interest included in the periodical payments of a member of a Building
Socy and not without difficulty distinguishable, is not “ Yearly Interest
of Money ” within s. 102, Income Tax Act, 1842; but it is “Interest
of Money ” for which the Socy is assessable under par 3, Sch D, s. 2,
16 & 17 V. c. 34 (Leeds By Socy v. Mallandaine, 1897, 2 Q. B. 402; 66
L. J. Q. B. 467, 813; 77 L. T. 122; 61 J. P. 675), and that latter rule
applies to Interest on a Bank Deposit (Clerical Med. & Gen. Life Assrce
v. Carter, 58 L. J. Q. B. 224; 22 Q. B. D. 444; 37 W. R. 346).

YEARLY PRODUCE.—7V. Propuck.
YEARLY RENT.—7. CLEAR.

YEARLY VALUE.—7. AxxuaL VaLue: CrLeAr: Free Lawp:
VALUE.

YEARS. — When successive, V. TERM.

YELVERTON’S ACT.—For extending to Ireland much of the
statute law of England, 21 & 22 G. 3, c. 48, amended by 8.1,7 & 8
G. 4, c. 68. Vf, PoyNing’s AcTs.

YEOMAN. —“ Camden placeth Yeomen next in order to Gentlemen ”
(Jacob). If that be so, and as it seems a GENTLEMAN is “one who has
nothing to do,” then Camden’s def of Yeoman is a little vague. Still the
word has for centuries been used as an ADDITION to a person’s name
(Termes de la Ley, Additions). Blackstone says, “a Yeoman is he that
hath free land of 40s. by the year; who was antiently thereby qualified to
serve on juries, vote for knights of the shire, and do any other act where
the law requires one that is produs et legalis homo” (1 Bl. Com. 406,
407, citing 2 Inst. 668).

YEOMANRY.—“The Yeomanry Acts, 1802 to 1826”; 7. Sch 2,
Short Titles Act, 1896.
V. ActuaL MILITARY SERVICE: SOLDIER: VOLUNTEER.

YEW TREES. —7V. Nuisaxcg, p. 1300.

YIELD.— “Remove from, or yield up, the possession” of an Inn,
s. 14, Alehouse Act, 1828, 9 G. 4, c. 61; V. R.v. Wiltshire Jus., 57
J. P. 454.

YIELDING AND PAYINQ. — These words, with which the red-
dendum clause in a lease is usually commenced, create, by their own
vigour, a Covenant by the lessee to pay the rent reserved (Hellier v.
Casbard, 1 Sid. 266: Porter v. Swetnam, Style, 406: Bower v. Hodges,
22 L. J. C. P. 194; 13 C. B. 765, 774. Vf, Elph. 419, 420). But they
do not create a ConpiTION Precedent (¥. PaviNg).

YOKE. — Used for YArpLAND in Kent (Elph. 631).
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YORK. —7V. Bp of ELY’s Acr.

YORKSHIRE. — Yorkshire Registry; V. ActuarL Fraup: Convey-
ANCE, p. 403: ENvLARGE: ExisTiNGg: GrANT: RiIpING.

YOU. —“You,” as a Deacription of a Lessee in an agreement to grant
a lease, is good; it is as good as PROPRIETOR, for a vendor,ina V. & P.
contract (per Farwell, J., Carr v. Lynch, 1900, 1 Ch. 613; 69 L. J. Ch.
345; 82 L. T. 381; 48 W. R. 616).

“You,” in a writ to several defendants, is construed distributively
(Engleheart v. Eyre, 2 Dowl. 145).

YOUNG PERSON.—Qud Factory and Workshop Act, 1901,
“ ¢«Young Person,” means, a person who has ceased to be a CHiLD
(pp. 302, 303), and is under the age of 18 years” (s. 156).

Qua Agriculture Gangs Act, 1867, 30 & 31 V. c. 130, “ Young Per-
son,” means, “a person of the age of 13 years and under the age of 18
years” (s. 3).

Qui Shop Hours Acts, “ ¢ Young Person,’ means, a person under the
age of 18 years ” (s. 9, 55 & 56 V. c. 62). Note, “ the Shop Hours Acts,
1892 to 1895,” are 55 & 56 V.c. 62; 56 & 57 V. c. 67; 68 & 59 V.c. b
(c. 2,58 &89 V.c. 5). Vh, SHop, p. 1874.

Qua Sum Jur Act, 1879, 42 & 43 V. c. 49, “ ¢ Young Person,’ means,
a person who, in the opinion of the Court before whom he is brought, is
of the age of 12 years.and under the age of 16 years” (s. 49); Vf, 47 &
48 V.c. 19, . 9.

V.Boy: CumLp: GIRL: INFANT: WoMAN: YouTH.

YOUNGQ SALMON. —“Youngof Salmon,” qui Salmon and Fresh-
water Fisheries Acts, includes, “ all young of the salmon species, whether
known by the names of fry, samlet, smolt, smelt, skirling or skarling,
par, spawn, pink, last spring, hepper, last brood, gravelling, shed, scad,
blue fin, black tip, fingerling, brandling, broudling, or by any other
name local or otherwise ” (s. 4, 24 & 25 V. ¢. 109). :

V. FryY: SaLmon.

YOUNGER: YOUNGEST.— Primd@ facie “Younger” or
“Youngest” has reference to the order of birth (2 Jarm. 213 : Bootle
v. Scarisbrick, 1 H. L. Ca. 167).

An only child would take under a bequest to a person’s “ youngest
child ” (Emery v. England, 3 Ves. 232).

As to gifts to children “ when the youngest attains 21”; V. 2 Jarm.
165-167.

“Younger Branches ” of a family; V. Doe d. Smith v. Fleming, 2 Cr.
M. &R. 638; 5 L. J. Ex. 74: 2 Jarm. 98.

“Younger Children,” are those which were such at the death of the
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intestate or heir in possession (per Hatherley, C., Catton v. Mackenzie,
L. R. 2 H. L. Sc. & D. App. 203). Vf, Mason v. Westoby, 42 Ch. D.
590 : Re Prytherch, Ib. 591.

“ Where the estate is settled on the ELDEST son, and, subject to that,
a Power is given of appointing portions to the younger children, a
Younger Child who becomes the Eldest before receiving his portion, is
not within the Power (Chadwick v. Doleman, 2 Vern. 528: Teynham v.
Webd, 2 Ves. sen. 198: Va, Lincoln v. Pelham, Bowles v. Bowles, Leake
v. Leake, 10 Ves. 166, 177, 477: Savage v. Carroll, 1 Ball & Beatty,
265: Matthews v. Paul, 3 Swanst. 328: Peacock v. Pares, 2 Keen, 689);
but he must become an Eldest or Only Son in the sense of the Settle-
ment, although not fully expressed, to exclude him from a portion ; that
is, he must take the estate provided by the Settlement for the Eldest or
Only Son (Spencer v. Spencer, 8 Sim. 87: V. Tennison v. Moore, 13 Ir.
Eq. Rep. 424), and this even where the Settlement expressly provides
that the portion of a Younger Son becoming the Eldest Son in the
lifetime of his father shall accrue to the survivors; therefore, if the
father and his eldest son bar the estate tail and remainders, and dispose
otherwise of the estate, the second son, although he may become, by his
brother’s death without issue in his father’s lifetime, the eldest son en-
titled according to the Settlement, will still be entitled to his portion as
a Younger Son (Macoubrey v. Jones, 2 K. & J. 684: Vf, Re Fitzgerald,
inf). This is the exception; but as to the general rule, where a Power
was given to appoint a sum amongst Younger Children, provided that
the eldest son, or the son possessing the estate should have no share of
it, and an appointment was made, nominatim, to Anthony, the second
son, and the other younger children, and, after the appointment, Anthony
became the eldest son by the death of his elder brother, and the estate
descended upon him, Ld Thurlow held that Anthony could not take any
part of the fund, although the appointment was not revoked (Broadmead
v. Wood, 1 Bro. C. C. 77)”: Sug. Pow. 678, 679. VJ, Ib. 620, 693:
Elph. ch. 24: ELprsT.

On the other hand, the representatives of the Eldest Son ordinarily
become entitled to a Younger Son’s portion if he dies before the time
fixed by the Settlement for the distribution of the portions fund; but
they are not so entitled if, as remainder-man in tail, the Eldest Son has
joined in a Disentailing Deed, and in raising money by mortgage of the
estate out of which money he has received a substantial sum for himself,
for then, in effect, he would be taking a Double Portion (Collingwood v.
Stanhope, 38 L. J. Ch. 421; L.R.4 H. L. 43; 17 W. R. 537: Re Fitz-
gerald, 1891, 3 Ch. 394; 60 L. J. Ch. 624; 65 L. T. 242; 40 W.R. 29).

V. ENTITLED IN PossEssion.

As a general rule and where there is no special direction, the Class of
Younger Children “ cannot be ascertained till the period of distribution ”
(per Romilly, M. R., Ee Bailey, 39 L. J. Ch. 388; L. R. 9 Eq. 491).
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YOUR. — As to effect of contract for “ your ” wool, or other specified
commodity; V. Macdonald v. Longbottom, 28 L. J. Q. B. 293; 29 Ib.
256; 1 E. & E. 977, 987.

YOUR CLIENT.—7. CLIENT.

YOUTH. — Qua one of the repealed Acts relating to Lace Factories,
a “ Youth ” was defined “to mean, a male of 16 and under 18 years of
age” (8.4,24 & 26 V. c. 117).

V. Youxna PErsox.
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APPENDIX.

INTERPRETATION ACT, 1889.

(52 & 53 Vicr. o. 63.)

ARRANGEMENT OF SECTIONS.

Re-enactment of existing Rules.

Rules as to gender and number.
Application of penal Acts to bodies corporate.
Meanings of certain words in Acts since 1850.
Meaning of * county ” in past Acts.
“ parish.”

”

. “county court.”

” “gherift clerk,” &c., in Scotch Acts.
Sections to be substantive enactments.
Acts to be Public Acts.
Amendment or repeal of Acts in same session.
Effect of repeal in Acts passed since 1850.

New General Rules of Construction.

Official definitions in past and future Acts.
Judicial definitions in past and future Acts.
Meaning of “ rules of court.”

» borough.

" guardians and union.
Deflnitions relating to elections.
Geographical and Colonial definitions in future Acts.
Meaning of ““ person ” in future Acts.

» ‘“ writing ” in past and futare Acts.

» ‘“statutory declaration’ in past and future Acts.

" “ financial year” in future Acts.
Definition of Lands Clauses Acts.
Meaning of “Irish Valuation Acts.”

» ‘““ordnance map.”

” service by A

“ committed for trial.”

Mear’;ings of “sheriff,” “felony,” and “ misdemeanour,” in future Scotch Acts.

Meaning of “ county court ” in future Irish Acts.

References to the Crown.

Construction of statutory rules, &ec.

Construction of provisions as to exercise of powers and duties.
Provisions as to offences under two or more laws.
Measurement of distances.

Citation of Acts.

Commencement.

Exercise of statutory powers between passing and commencement of Act.

Effect of repeal in future Acts.

Supplemental.

Definition of “ Act” in this Act.
Saving for past Acts.
Re .
Commencement of Act.
8hort title.

ScrEDULE.
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INDEX TO DEFINITIONS.

Definition. Bection. | Bub-sect. Definition. Section.| Bub-sect.
Admiralty 12 (4) Misdemeanour 28
Affidavit . . 3 Month . 3
Appeal Clonrt (ue Court of Municipal Borongh 15 [ (1), (2)

Appeal)
Assizes 13 (5) National Debt Commls-
sioners . 12 (th)
Bank of England . 12 (18)
Bank of Ireland 12 (19) Oath. . . . . 3
Board of Trade 12 (8) Ordnance map 25
Board of Gnardians . 16 | (1), (3) b
Bomngh . .. 15 (4) Parish . . . 5
British Islands 18 (1) Parhamentary Bm-o h .| 15 (3)
British Possession 18 (2) Parliamentary Elecuon 17 (1)
British India 18 (4) Parliamentary reglster of
electors . . . 17 (2)
Chancellor (see Lord Chan- Person . . 2,19
cellor). Petty Sessional Court 13 (12)
Charity Commissioners 12 (14) Petty Sessional Conrt-
Chief Secretary 12 (10) house . . . . 13 (13)
Colony . 18 (3) Poor Law Umon . 16 | (2), (4)
Colonial Leglslature 18 (7) Postmaster-General 12 (1)
Commencement . . 36 (1) Privy Council 12 (5)
Commissioners of Woods
and Forests . 12 (12) Quarter Sessions (see Court
Commissioners of Works . | 12 (13) of Quarter Sessions).
Committed for Trial 27 Queen Anne’s Bounty .| 12 (16)
Consular Officer . 12 (20)
County . . 4,7 Rules of Court 14
County Court .. 6, 29
Court of Appeal . 13 $2) Scotch Education Depart-
Court of Assize . 13 4) ment . . . 12 (7)
Court of Summary Juris- Secretary of St,ate . 12 (3)
diction 13 (1) Sheriff . . . 28
Court of Quarter Sesslons 13 (14) Sheriff Clerk .
Crown 30 Sheriffdom 7
Shire . . . .
Declaration, Statutory . 21 Sovereign . 30
Statutory Declamnon . 21
Ecclesiastical Commisniom Summary  Jurisdiction
ers . 12 (15) Act, 1848 . <. .| 13 (6)
Education Depnrtment 12 (6) Summary  Jurisdiction
Acts . . . 13 | (10)
Felony 28 Ditto (England) . 13 (7)
Financial Year 22 Ditto (Scotland) . 13 (8)
Ditto (Ireland) 13 (9)
Governor 18 (6) Supreme Court . 13 (n
Guardians 16 | (1), (3) || Swear . . 3
High Court . 13 (3) Treasury 12 (2)
|
India . . 18 (5) Union, Poor Law | 16 | (2), (4)
Tudia, Bnthh ki1 18 (4)
Irish Valuation Acts 24 Valunation (Irish) Acts . | 2%
Land . . . 3 Woods and Forests, Com- ‘
Lands (huscs \(L-l ~ 23 missioners of . 12 (12)
T.egislature . 18 (7) Works, Commissioners of | 12 (13)
Local Government regwe Writing 20
of electors A 17 (3)
Lord Chancellor . 12 (1)
Lord Lieutenant . 12 (9)
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INTERPRETATION ACT, 1889.

An Act for consolidating enactments relating to the Construction of Acts
of Parliament and for further shortening the Language used in
Acts of Parliament. [30tk August 1889.]

Be it enacted by the Queen’s most Excellent Majesty, by and with the
advice and consent of the Lords Slpiritual and Temporal, and Comimons,
in this present Parliament assembled, and by the authority of the same,
as follows:

Re-enactment of existing Rules.

1.—(1.) Tn this Act and in every Act passed afler the year 1850,
whether before or after the commencement of this Act, unless the
contrary intention appears, —

a) words importing the masculine gender shall include females; and

26) words in the singular shall include the plural, a. d words in the

lural shall include the singular.

(2.) The same rules shall be observed in the construction of every
enactment relating to an offence punishable on indictment or on summary
conviction, when the enactment is contained in an Act passed in or before
the year 1850.

2.—(1.) In the construction of every enactment relating to an offence
unishable on indictment or on summary conviction, whether contained
n an Act passed before or afier the commencement of this Act, the expression
“person” shall, unless the contrary intention appears, include a body
corporate. Cp, 8. 19.

(2.) Where under any Act, whether passed before or after the commence-
ment of this Act, any forfeiture or penalty is payable to a party aggrieved,
it shall be payable to a body corporate in every case where that body is
the party aggrieved.

3. In every Act passed afler the year 1850, whether before or after the
commencement of this Act, the following expressions shall, unless the
contrary intention appears, have the meanings hereby respectively
assigned to them; namely, —

The expression “ month” shall mean calendar month:

The expression “land” shall include messuages, tenements, and

hereditaments, houses, and buildings of any tenure:

The expressions “oath” and “affidavit” shall, in the case of persons
for the time being allowed by law to affirm or declare instead of
swearing, include affirmation and declaration, and the expression
“gwear ” shall, in the like case, include affirm and declare.

4. In every Act passed afler the year 1850 and before the commencement
of this Act the expression “county” shall, unless the contrary intention
appears, be construed as including a county of a city and a county of a
town.

5. In every Act passed afler the year 1866, whether before or after the
commencement of this Act, the expression “parish” shall, unless the
contrary intention appears, mean, as respects England and Wales, a place
for which a separate poor rate is or can be made, or for which a separate
overseer is or can be appointed.

6. In this Act, and in every Act and Order of Council passed or made
q!!er the year 1846, whether before or after the commencement of this
ct, the expression “county court” shall, unless the contrary intention
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appears, mean as respects England and Wales a court under the County
Courts Act, 1888. Cp, s. 29.

7. In every Act relating to Scotland, whether passed before or after the
commencement of this Acl, unless the contrary intention appears —
The expression “sheriff clerk ” shall include steward clerk;
The expressions *shire,” “sheriffdom,” and “county” shall include
any stewartry in Scotland.

8. Every section of an Act shall have effect as a substantive enactment
without introductory words.

9. Every Act Fassed after the year 1850, whether before or after the
commencement of this Act, shall be a public Act and shall be judicially
noticed as such, unless the contrary is expressly provided by the Act.

10. Any Act may be altered, amended, or repealed in the same session
of Parliament.

11. — (1.) Where an Act passed afler the year 1850, whether before or
after the commencement of this Act, repeals a repealing enactment,
it shall not be construed as reviving any enactment previously repealed,
unless words are added reviving that enactment.

(2.) Where an Act passed afler the year 1850, whether before or after
the commencement ofp this Act, repeals wholly or partially any former
cnactment and substitutes provisions for the enactinent repealed, the
repealed enactment shall remain in force until the substituted provisiouns
come into operation. -

New General Rules of Construction.

12. In this Act, and in every other Act whether passed before or afler
the commencement of this Act, the following expressions shall, unless the
contrary intention appears, have the meanings hereby respectively
assigned to them, namely: —

(1.) The expression “the Lord Chancellor” shall, except when used
with reference to Ireland only, mean the Lord High Chancellor of Great
Britain for the time being, and when used with reference to Ireland only,
shall mean the Lord Chancellor of Ireland for the time being.

(2.) The expression “the Treasury” shall mean the Lord High
Treasurer for the time being or the Commissioners for the time being of
Her Majesty's Treasury.

(3.) The expression *Secretary of State” shall mean one of Her
Majesty's Principal Secretaries of State for the time being.

(4.) The expression “the Admiralty” shall mean the Lord High
Admiral of the United Kingdom for the time being, or the Commissioners
for the time being for executing the office of Lord High Admiral of the
United Kingdom.

(5.) The expression ¢ the Privy Council” shall, except when used with
reference to Ireland only, mean the Lords and others for the time beix:g
of Her Majesty’s Most Honourable Privy Council, and when used wi
reference to Ireland only, shall mean the Privy Council of Ireland for the
time being.

(6.) The expression “the Education Department’ shall mean the
Lords of the Committee for the time being of the Privy Council appointed
for Education.

(7.) The expression *the Scotch Education Department” shall mean
the Lords of the Committee for the time being of the Privy Council
appointed for Education in Scotland.

(8.) The expression “ the Board of Trade ” shall mean the Lords of the
Committee for the time being of the Privy Council appointed for the
consideration of matters relating to trade and foreign plantations.

(9.) The expression “Lord Lieutenant,” when used with reference to
Treland, shall mean the Lord Lieutenant of Ireland or other Chief
Governors or Governor of Ireland for the time being.
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glO.) The expression “ Chief Secretary,” when used with referenoce to
Ireland, shall mean the Chief Secretary to the Lord Lieutenant for the
time being.

1) 'lghe expression * Postmaster General ”” shall mean Her Majesty’s
Postmaster General for the time being.

12.) The expression “ Commissioners of Woods  or “ Commissioners
of Woods and Forests ” shall mean the Commissioners of Her Majesty’s
‘Woods, Forests, and Land Revenues for the time beinﬁ.

(13.) The expression “ Commissioners of Works” shall mean the
Commissioners of Her Majesty’s Works and Public Buildings for the
time bei%

(14.) The expression “ Charity Commissioners ” shall mean the Charity
Commissioners for England and Wales for the time being.

(15.) The expression * Ecolesiastical Commissioners ” shall mean the
Ecclesiastical Commissioners for Eugland for the time being.

(16.) The expression “ Queen Anne’s Bounty” shall mean the
Governors of the Bounty of Queen Anne for the augmentation of the
maintenance of the poor clergy.

(17.) The expression * National Debt Commissioners ” ghall mean the
Commissioners for the time being for the Reduction of the National Debt.

(18.) The expression “the Bank of England” shall mean, as circum-
stances require, the Governor and Company of the Bank of England or
the bank of the Governor and Company of the Bank of England.

(19.) The expression ‘“the Bank of Ireland” shall mean, as circum-
stances require, the Governor and Company of the Bank of Ireland or the
bank of the Governor and Company of the Bank of Ireland.

(20.) The expression *consular officer ” shall include consul-general,
consul, vice-consul, consular agent, and any person for the time author-
ized to discharge the duties of consul-general, consul, or vice-consul.

13. In this Act and in every other Act whethor passed before or afler
the commencement of this Act, the following expressions shall, unless the
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to them, namely : —

(1.) The expression ¢ Supreme Court,” when used with reference to
England or Ireland, shall mean the Supreme Court of Judicature in
England or Ireland, as the case may be, or either branch thereof.

(2.) The expression % Court of :ﬁ)peal," when used with reference to
Enfla.nd or Ireland, shall mean Her Majesty’s Court of Appeal in England
or Ireland, as the case may be.

(3.) The expression “High Court,” when used with reference to
England or Ireland, shall mean Her Majesty’s High Court of Justice in
England or Ireland, as the case may be.

(14.) The expression “court of assize” shall, as respects England,
Wales, and Ireland, mean a court of assize, a court of oyer and terminer,
and a court of gadt delivery, or any of them, and chall, as respects
England and Wales, include the Central Criminal Court.

ﬂ&.) The expression ¢ assizes,” as respects England, Wales, and
Ireland, shall mean the courts of assize usually held in every year, and
shall include the sessions of the Central Criminal Court, but shall not
include any court of assize held by virtue of any special commission, or,
as respects Ireland, any court held by virtue of the powers conferred b
section sixty-three of the Supreme Court of Judicature Act (Ireland), 187';.

(6.) The expression ¢the Summary Jurisdiction Act, 1848,” shall
mean the Act of the session of the eleventh and twelfth years of the reign
of Her present Majesty, chapter forty-three, intituled “ An Act to facili-
‘“tate tgne rformance of the duties of justices of the peace out of
¢ gessions within England and Wales with respect to summary convictions
“and orders.”

(7) The expression “the Summary Jurisdiction fEngland) Acts ” and
the expression “the Summary Jurisdiction (English) Acts’ shall re-
spectively mean the Summary Jurisdiction Act, 1848, and the Summary
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Jurisdiction Act, 1879, and any Act, past or future, amending those Acts
or either of them.

(8.) The expression “the Summary Jurisdiction (Scotland) Acts”
shall mean the Summary Jurisdiction (Scotland) Acts, 1864 and
1881, and any Act, past or future, amending those Acts or either of
them.

(9.) The expression “ the Summary Jurisdiction (Ireland) Acts” shall
mean, as respects the Dublin Metropolitan Police District, the Acts regu-
lating the powers and duties of justices of the peace or of the police of
that district, and as respects any other part of Ireland, the Petty Sessions
(Ireland) Act, 1851, and any Act, past or future, amending the same.

(10.) The expression *the Summary Jurisdiction Acts” when used in
relation to England or Wales shall mean the Summary Jurisdiction
(England) Acts, and when used in relation to Scotland the Summary
Jurisdiction (Scotland) Acts, and when used in relation to Ireland the
Summary Jurisdiction (Ireland) Acts.

(11.) The expression “ court of summary jurisdiction ” shall mean any
justice or justices of the peace, or other magistrate, by whatever name
called, to whom jutisdiction is given by, or who is authorized to act

o under, the Summary Jurisdiction Acts, whether in England, Wales, or
Ireland, and whether acting under the Summary Jurisdiction Acts or any
of them, or under any other Act, or by virtue of his commission, or under
the common law.

QN2? The expression “ petty sessional court ” shall, as respects England
or Wales, mean a court of summary jurisdiction consisting of two or more
justices when sitting in a petty sessional court-house, and shall include
the Lord Mayor of the city of London, and any alderman of that city,
and any metropolitan or borough police magistrate or other stipendiary
mistmte when sitting in a court-house or place at which he is author-
ized by law to do alone any act authorized to be done by more than one
justice of the peace.

(13.) The expression “ petty sessional court-house ” shall, as respects
England or Wales, mean a court-house or other place at which justices
are accustomed to assemble for holding special or petty sessions, or which
is for the time being appointed as a substitute for such a court-house or
place, and where the justices are accustomed to assemble for either
special or petty sessions at more than one court-house or place in a petty
sessional division, shall mean any such court-house or place. The expres-
sion shall also include any court-house or place at which the Lord Mayor
of the city of London or any alderman og) that city, or any metropolitan
or borough police magistrate or other stipendiary magistrate is authorized
bg lzwto do alone any act authorized to be done by more than one justice
of the peace.

(14.) The expression “ court of quarter sessions " shall mean the justices
of any county, riding, parts, division, or liberty of a county, or of any
county of a city, or county of a town, in general or quarter sessions
assembled, and shall include the court of the recorder of & municipal
borough having a separate court of quarter sessions.

14. In every Act passed a{?er the commencement of this Act, unless the
contrary intention appears, the expression « rules of court ” when used in
relation to any court shall mean rules made by the authority having for
the time being power fo make rules or orders regulating the practice and
procedure of such court, and as regards Scotland shall include acts of
adjournal and acts of sederunt.

The power of the said authority to make rules of court as above defined
shall include a power to make rules of court for the purpose of any Act
passed after the commencement of this Act, and directing or authorizing
anything to be done by rules of court.

15. Inthis Actand in every Act passed after the commencement of this
Act the following expressions shall, unless the contrary intention appears,
have the meanings hereby respectively assigned to them, namely : —

—mantth
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(1.) The expresaion “municipal borough” shall mean, as respects
England and Wales, any place for the time being subject to the Muni-
cipal Corporations Act, 1882, and any reference to the mayor, aldermen,
and burgesses of a borough shall include a reference to the mayor, alder-
men, and citizens of a city, and any reference to the powers, duties, lia-
bilities, or property of the council of a borough shall be construed as a
reference to the powers, duties, liabilities, or property of the mayor,
aldermen, and burgesses of the borough acting by the council.

(2.) The expression “municipal borough” shall mean, as respects
Ireland, any place for the time being subject to the Act of the session of
the third and fourth years of the reign of her present Majesty, chapter
one hundred and eight, intituled “ An Act for the regulation of municipal
corporations in Ireland.”

(3.) The expression “parliamentary borough ”” shall mean any borough,
burgh, place or combination of places returning a member or members to
serve in Parliament, and not being either a county or division of a county,
or a university, or a combination of universities.

(4.) The expression “borough ” when used in relation to local govern-
ment shall mean a municipal borough as above defined, and when used
in relation to parliamentary elections or the registration of parliamentary
electors shall mean a parliamentary borough as above defined.

16. In this Act and in every Act passed after the commencement of
this Act the following expressions shall, unless the contrary intention
appealrs, have the meanings hereby respectively assigned to them,
namely : —

Sl.{ The expression “ board of gnardians” shall, as respects England
and Wales, mean a board of guardians elected under the Poor Law
Amendment Act, 1834, and the Acts amending the same, and shall
include a board of inardians or other body of persons performing under
any local Act the like functions to a board of gumardians under the Poor
Law Amendment Act, 1834.

(2.) The expression * poor law union” shall, as respects England and
Wales, mean any parish or union of parishes for which there is a separate
board of guardians.

(3.) The expression “board of guardians” shall, as respects Ireland,
mean a board of guardians elected under the Act of the Session of the
first and second years of the reign of Her present Majesty, chapter fifty-
six, intituled “ An Act for the more effectual relief of the destitute poor
in Ireland,” and the Acts amending the same, and shall include any body
of persons appointed by the Local Government Board for Irelaud to carry
into execution the provisions of those Acts.

(4.) The expression “ poor law union ” shall, as respects Ireland, mean
any townland or place or union, or townlands or places, for which there
is a separate board of guardians.

17. In every Act passed afler the commencement of this Act the fol-
lowing exiressions shall, unless the contrary intention appears, have the
meanings hereby respectively assigned to them, namely: —

(1.) The expression “ parliamentary election ” sha.l{ mean the election
of a member or members to serve in Parliament for a county or division
of a county, or parliamentary borough or division of a parliamentary
borough, or for a university or combination of universities.

(2.) The expression * parliamentary register of electors” shall mean &
register of persons entitled to vote at any parliamentary election.

(8.) The expression *local government register of electors ”” shall mean
as respects an administrative county in England or Wales other than a
county borough, the county register, and as respects a county borough or
other municipal borough, the burgess roll.

18. In this Act, and in every Act passed afler the commencement of
this Act, the following expressions shall, uuless the contrary intention
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appealrs, have the meanings hereby respectively assigned to them,
namely : —

(1.)y The expression « British Islands ” shall mean the United Kingdom,
the Channel Islands, and the Isle of Man.

(2.) The expression * British possession” shall mean any part of Her
Majesty's dominions exclusive of the United Kingdom, and where parts
of such dominions are under both a central and a local Iegislature, all

rts under the central legislature shall, for the purposes of this definition,

e deemed to be one British possession.

(3.) The expression “colony” shall mean any part of Her Majesty’s
dominions exclusive of the British Islands, and of British India, and
where parts of such dominions are under both a central and a local legis-
lature, all parts under the central legislature shall, for the purposes of
this definition, be deemed to be one colony.

(4.) The expression *British India” shall mean all territories and
places within Her Majesty’s dominions which are for the time being
governed by Her Majesty through the Governor-General of India or
through an{ vernor or other officer subordinate to the Governor-
General of India.

(5.) . The expression “India” shall mean British India together with
any territories of any native prince or chief under the suzeraiuty of Her
Majesty exercised through the Governor-General of India, or through
;;1 governor or other officer subordinate to the Governor-General of

ia.

(6.) The expression “ Governor ” shall, as respects Canada and India,
mean the Governor-General, and include any person who for the time
being has the powers of the Governor-General, and as respects any other
British possession, shall include the officer for the time being administering
the government of that possession.

(7.) The expression ¢ colonial legislature” and the expression *legis-
lature,” when used with reference fo a British posseasion, shall res;
tively mean the authority, other than the Imperial Parliament or Her
Majesty the Queen in Council, competent to make laws for a British
possession.

19. In this Act and in every Act passed afler the commencement of
this Act the expression “person” shall, unless the contrary intention
appears, include any body of persons corporate or unincorporate. Cp,
s. 2 (1).

20. In this Act and in every other Act whether passed before or after
the commencement of this Act expressions referring to writing shall,
unless the contrary intention appears, be construed as including refer-
ences to printing, lithography, photography, and other modes of repre-
senting or reproducing words in a visible form.

21. In this Act, and in every other Act whether passed before or after
the commencement of this Act, the expression “statutory declaration”
ghall, unless the contrary intention appears, mean a declaration made by
virtue of the Statutory Declarations Act, 1835.

22. In this Act and in every Act passed afler the commencement of
this Act the expression *financial year” shall, unless the contrary
intention appears, mean as respects any matters relating to the Con-
solidated Fund or moneys provided by Parliament, or to the Exchequer,
or to Imperial taxes or t{nance, the twelve months ending the thirty-first
day of March.

23. In any Act passed after the commencement of this Act, unless the
contrary intention appears, —
The expression “ Lands Clauses Acts” shall mean —
(a) as respects England and Wales, the Lands Clauses Consolidation
Act, 1845, the Lands Clauses Consolidation Acts Amendment Act,
1860, the Lands Clauses Consolidation Act, 1869, and the Lands
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Clauses (Umpire) Act, 1883, and any Acts for the time being in
force amending the same; and

(b) as respects Scotlaud, the Lands Clauses Consolidation (Scotland)
Act, 1845, and the Lands Clauses Consolidation Acts Amendment
Act, 1860, and any Acts for the time being in force amending the
same; and

(¢) as respects Ireland, the Lands Clauses Consolidation Act, 1845, the
Lands Clauses Consolidation Acts Amendment Act, 1860, the
Railways Act (Ireland), 1851, the Railways Act (Ireland), 1860,
the Railways Act (Ireland), 1864, and the Railways Traverse Act,
and any Acts for the time being in force amending the same.

24. Inany Act passed before or afler the commencement of this Act the
expression “ Irish Valuation Acts” shall mean the Acts relating to the
valuation of rateable property in Ireland.

25. In this Aot and in every other Act, whether passed before or afler
the commencement of this Act, the expression ‘ ordnance map” ghall,
unless the contrary iutention appears, mean a map made under the powers
conferred by the Survey (Great Britain) Acts, 1841 to 1870, or by the
Survey (Ireland) Acts, 1825 to 1870, and the Acts amending the same
respectively.

26. Where an Act passed afler the commencement of this Act
authorizes or requirés any document to be served by post, whether the
expression ¢ serve,” or the expression *“give” or “send,” or any other
expression is used, then, unless the contrary intention appears, the service
shall be deemed to be effected by properly addressing, prepaying, and
posting a letter containing the document, and unless the coutrary is
proved to have been effected at the time at which the letter would be
delivered in the ordinary course of post.

27. In every Act passed afler the commencement of this Act, the
expression *committed for trial ” used in relation to any person shall,
unless the contrary intention appears, mean, as respects England and
VWales, committed to prison with the view of being tried before a judge
and jury, whether the person is committed in pursuance of section twenty-
two or of section twenty-five of the Indictable Offences Act, 1848, or 18
committed by a court, judge, coroner, or other authority having power to
commit a person to any prison with a view to his trial, and shall include
a person who is admitted to bail upon a recognizance to appear and take
his trial before a judge and jury.

28. In this Act and in every Act passed afler the commencement of
this Act, unless the contrary intention appears —

The expression “ sheriff ” shall, as respects Scotland, include a sheriff
substitute :

The expression “felony ” shall, as respects Scotland, mean a high
crime and offence:

The expression “ misdemeanour ” shall, as respects Scotland, mean an
offence.

29. In every Act passed afler the commencement of this Act, unless
the contrary iutention appears, the expression “couunty court” shall, as
regects Ireland, mean & civil bill court within the meaning of the County
Officers and Courts (Ireland) Act, 1877. Cp, s. 6.

30. In this Act and iun every other Act, whether passed before or afler
the commencement of this Act, references to the Sovereign reigning at
the time of the passing of the Act or to the Crown shall, unless the con-
trary intention appears, be construed as references to the sovereign for
the time being, and this Act shall be binding on the Crown.

31. Where any Act, whether d before or after the commencement
of this Act, confers power to make, grant, or issue any instrumeunt, that
is to say, any Order in Council, order, warrant, scheme, letters patent,
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rules, ations, or byelaws, expressions used in the instrument, if it is
made after the commencement of this Act, shall, unless the contrary
intention appears, have the same respective meanings as in the Act con-
ferring the power.

32. — (1.) Where an Act passed after the commencement of this Act
confers a power or imposes a duty, then, unless the contrary intention
appears, the power may be exercised and the duty shall be performed
from time to time as occasion requires.

(2.) Where an Act passed afler the commencement of this Act confers
a power or imposes a duty on the holder of an office, as such, then, unless
the contrary intention appears, the power may be exercised and the duty
shall be performed by the holder for the time being of the office.

3.) \gehere an Act passed after the commencement of this Act confers
a power to make any rules, regulations, or byelaws, the power shall, unless
the contrary intention appears, be construed as including a power, exercise-
able in the like nanner and subject to the like consent and conditions, if
any, to rescind, revoke, amend, or vary the rules, regulations, or byelaws.

33. Where an act or omission constitutes an offence under two or more
Acts, or both under an Act and at common law, whether any such Act
was passed before or afler the commencement of this Act, the offender
shall, unless the contrary intention appears, be liable to be prosecuted and
punished under either or any of those Acts or at common law, but shall
not be liable to be punished twice for the same offence.

34. In the measurement of any distance for the purposes of any Act
passed afler the commencement of this Act, that distance shall, unless
the contrary intention appears, be measured in a straight line on a
horizontal plane.

35.— (1.) Inany Act, instrument, or document, an Act may be cited by
reference to the short title, if auny, of the Act, either with or without a
reference to the chapter, or by reference to the regnal year in which the
Act was passed, and where there are more statutes or sessions than one in
the same regnal year, by reference to the statute or the session, as the
case may require, and where there are more chapters than one, by refer-
ence to the chapter, and any enactment may be cited by reference to the
section or sub-section of the Act in which the enactment is contained.

(2.) Where any act passed afler the commencement of this Act contains
such reference as aforesaid, the reference shall, unless a contrary intention
appears, be read as referring, in the case of statutes included in any revised
edition of the statutes purporting to be printed by authority, to that
edition, and in the case of statutes not so included, and passed before the
reign of King George the First, to the edition prepared under the direc-
tion of the Record Commission ; and in other cases to the copies of the
statutes purporting to be printed by the Queen’s Printer, or under the
superintendence or authority of Her Majesty’s Stationery Office.

(8.) In any Act passed afler the commencement of this Act a descrip-
tion or citation of a portion of another Act shall, unless the contrary
intention appears, be construed as including the word, section, or other
part mentioned or referred to as forming the beginning and as forming
the end of the portion comprised in the description or citation. .

36.— (1.) In this Act, and in every Act passed either before or afler
the commencement of this Act, the expression “commencement,” when
used with reference to an Act, shall mean the time at which the Act comes
into operation.

(2.) Where an Act passed afler the commencement of this Act, or any
Order in Council, order, warrant, scheme, letters patent, rules, regula-
tions, or byelaws made, granted, or issued, under a power conferred by any
such Act, is expressed to come into operation on a particular day, the
same shall be construed as coming into operation immediately on the
expiration of the previous day.
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37. Where an Act passed afler the commencement of this Act is not to
come into operation immediately on the passing thereof, aud confers power
to make any appointment, to make, grant, or issue any instrument, that
is to say, any Order in Council, order, warrant, scheme, letters patent,
rules, regulations, or byelaws, to give notices, to prescribe forms, or to do
any other thing for the purposes of the Act, that power may, unless the
contrary intention appears, be exercised at any time after the passing of
the Act, so far as may be necessary or expedient for the purpose of bring-
ing the Act into operation at the date of the commencement thereof
su 1iect. to this restriction, that any instrument made under the power
shall not, unless the contrary intention appears in the Act, or the contrary
is necessary for bringing the Act into operation, come into operation until
the Act comnes into operation.

38. — (1.) Where this Act or any Act pasred after the commencement
of this Act repeals and re-enacts, with or without modification, any pro-
visions of a former Act, references in any other Act to the provisions so
refealed, shall, unless the coutrary intention appears, be construed as
references to the provisions so re-enacted.

(2.) Wherethis Act or any Act passed afler the commencement of this
Act repeals any other enactment, then, unless the contrary intention
appears, the repeal shall not —

(a) revive anything not in force or existing at the time at which the

repeal tukes effect; or,

() affect the previous operation of any enactment so repealed or any-

thing duly done or suffered under any enactment so repealed;

or
(c) affect any right, privilege, obligation, or liability acquired, accrued,
or incurred under any enactment so repealed; or
(d) affect any penalty, forfeiture, or punishment incurred in respect of
any offence committed against any enactment so repealed; or
(e) affect any investigation, legal proceeding, or remedy in respect of
any such right, privilege, obligation, liability, penalty, forfeiture,
or punishment as aforesaid ;
and any such investigation, legal proceeding, or remedy may be instituted,
continued, or enforced, and any such penmalty, forfeiture, or punishmeunt
may be imposed, as if the repealing Act had not been passed.

Supplemental.

39. In this Act the expression “ Act ”’ shall include a local and personal
Act and a private Act.

40. The provisions of this Act respecting the construction of Acts passed
afler the commencement of this Act shall not affect the construction of any

ct passed before the commencement of this Act, although it is continued
or amended by an Act passed after such commencement.

41. The Acts described in the Schedule to this Act are hereby repealed
to the extent appearing in the third column of the Schedule.

42. This Act shall come into operation on the first day of January one
thousand eight bundred and ninety.

43. This Act may be cited as the Interpretation Act, 1889.
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2302 INTERPRETATION ACT, 1889.
SCHEDULE.
ENACTMENTS REPEALED.
Session and Chapter. Title or Bhort Title. Extent of Repeal.

7&8Geo.4¢.28 .
9 Geo. 4 c. 54 .

7 Will. 4 & 1 Vict. ¢. 39

13 & 14 Vict. c. 21 .
29 & 30 Vict. c. 113.

42 & 43 Vict. c. 49 .

47 & 48 Vict. c. 43 .
51 & 52 Vict. c. 43 .

An Act for further improving the ad-
ministration of justice in criminal
cases in England.

An Act for improving the administra-
tion of justice in criminal cases in
Ireland.

An Act to interpret the word “ sheriff,”
“gheriff clerk,” *shire,” *sheriff-
dom,” and “county,” occurring in
lAaO: of Parliament relating to Scot-

ad.

. | An Act for shortening the language

used in Acts of Parliament.
The Poor Law Amendment Act of
1866.

The Summary Jurisdiction Act, 1879

The Summ
The County

Jurisdiction Act, 1884
ourts Act, 1888

Section fourteen.
Section thirty-five.

The whole Act.

The whole Act.

Section eighteen, from
the beginning to “can
be appointed, and.”

In section twemty the
sub - sections num-
bered (3) and (6).

Section fifty.

Section seven.

Section one hundred
and eighty - seven,
from the beginning
to “is meant, and.”

Nore.— The punctuation of this Act is as given in the Queen’s Printer’s copy.



Ixtent of Bl

ion fourtrer
on thirtrde

whole Az






