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OPEN 1342 OPINION 

To .. open, keep, or use," a place for Betting; Y. OPENED: '{;SB: 

PLACE. 
.. Open for Inspection"; Y. INSPECTION. 
To .. open" LICEN8ED PRDlISES for the Sale of drink; V. Catu v. 

&Ilth, 1 L. T. 365; 23 J. p.. 823: o"erton v. Hunter, 1 L. T. 366; 23 
J. P. 808: 87 & 38 V. c. 49, s. 30. There is such an "opening n 

the premises are opened for carrying out a material part of the tran..«ae­
tion of Sale, e.g. delivering the drink (Saunders v. TJwrn,ey, 62 J. P. 
404; 78 L. T. 627). V. KEEP OPEN. 

Power to " open and bT'e((k up Soil and Pavement of StreetR, Bridges," 
&e; V. Glasgow v. Glasgow &: S. W: Ry, 1895, A. C. 376; 64 L. J. P. C. 
171; 72 L. T. 809; 59 J. P. 788. 

Factory not to be .. open for TratJic on Sunday" j V. TRAFPIC. 
V. OPENLY: PUBLIC TKAI'I'IC. 

OPENED. - PLACE" opened, kept, or used," for illegal betting, &. 1. 
16 & 17 V. c. 119; V. R. v. Cook, 13 Q. B. D. 377: Reid v. Wilson., cited 
KEEPER: KEBP: USE. 

V. OPEN: DISCOVERED. 

OPENING. - A bequest for" Opening New Schoo]s" is not against 
the Mortmain Acts (Crafton v. Frith, 20 L. J. Ch. 198). 

OPEN L Y. - Wht're a statute directs that certain commodities sball 
be sold" openly and publicly," everyone is entitled to become a buyer 
(Eagleton v. East India Co, 3 B. & P. 55). 

V. OPEN. 

OPERA. - V. DRAlIUTIC. 

OPERATION.- If a Company is not dissolved, it is" in Oper&tion" 
within s. 7 (5), Comp Act, 1880, although it is not carrying on busi­
ness (Be Financial Corporation, 27 S. J. 199). Vh, Be Outlay.bsTet, 
56 L. J. Ch. 448; 34 Ch. D. 479; 56 L. T.477j 35 W. R. 343. 

.. By operation of Law" j V. By LAW: DEvOLUTION: KEaGU: 
SURRENDER. 

OPERATIVE. -Operative Machinery; Y. 

OPINION. -" In the Opinion of the Court or a Judge," 8. 57. Jud. 
Act, 1873, meaus, according to the judgment of the Court or Judge, 
which judgment is subject to appeal (Ormerod v. Todmorden Co, 51 L. J. 
Q. B. 348; 8 Q. B. D. 664). So, a decision that it is .. desirable n to 
try without a jury under R. 4, Ord. 36, R. S. C., is appt>alable (R. 
Martin, 51 L. J. Ch. 683; 20 Ch. D. 365, explaining jdgmt of James, 
L. J., Ruston v. Tobin, 10 Ch. D. 558, 565, and approving Goltliftg 1'. 

Wharton Co, 1 Q. B. D.314). Cp, JUDGMENT: ORDER. 
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OPINION 1348 OPPOSITE 

Where a statutory power is given, - e.g. to Quarter SessionA, in s. 29, 
Alehouse Act, 1828, - to order such Costs as "in the Opinion of" the 
Court is proper, thAt means that, the Court must exercise its own opinion, 
and cannot make an Order in blank and delegate it to tIle Taxing M8.lIter 
to tax and then fill in the amount of costs allowed by him on taxation 
(R. v. Winder, 1900,2 Q. B. 666; 69 L. J. Q. B. 729; 83 L. T.l71j 48 
W. R. 605). Cp, INCURRED: REASONABLE COSTS: SUM ADJUDGED. 

The "Opinion" of a BisllOP that proceedings should not be taken 
under the Public Worship Regulation Act, 1874, 37 & 38 V. c. 85, has 
to be stated with" the Reason of his Opinion" (s. 9); this does not de­
prive him of an absolute discretion; his Reasons cannot be examined on 
an application for a Mandamus (R. v. London, Bp., 24 Q. B. D. 213; 59 
L. J. Q. B. 160: Allcroft v. London, Bp., 1891, A. C. 666 j 61 L. J. 
Q. B. 62; 65 L. T. 92; 55 J. P. 773. Cp, Julius v. Oxford, Bp., 49 
L. J. Q. B. 577; 5 App. Ca. 214; 42 L. T. 546; 28 W. R. 726). "If a 
man is to form an Opinion and his opinion is to govern, he must form 
it himself on such reasons and grounds as seem good to him" (per 
Ld Bramwell, Allcroft v. London, Bp., BUp). Vf, CIRCUMSTANCES. 

V. DISCRETION •. 
" Religious Opinions"; V. RELIGIOUS. 

OPPORTUNITY. -A prisoner, present when a statement is taken 
down against him under s. 6,30 & 31 V. c. 35, and who is not in any way 
hindered from cross-examining the witness, has " full opportunity" to do 
so within the meaning of the section, even though he be not told he may 
do so (R. v. Shurmer, 55 L. J. M. C. 153; 17 Q. B. D. 323; 55 L. T. 
126; 34 W. R. 656; 50 J. P. 743). 

OPPOSI NO. -Claims by rival Agents for Commission for se1ling or 
letting the same property, are not an Interpleader Matter, and are not 
"Opposing or Conflicting Claims" within R. 13, Ord. 27, Co. Co. R., 
nor" Adverse Claims" within R. 1 (a), Ord. 57, R. S. C. (Greatorez 
v. Shackle, 1895, 2 Q. B.249; 64 L. J. Q. B. 634; 72 L. T. 897). 

OPPOSITE. - A. conveyed to B. a piece of land with a house (No.1, 
Windsor Terrace) on the west side of a road, and covenanted that no 
building (except monuments and tombs) should be erected on any part 
of the land belonging to him (A.) "lying on the east side of the said 
Terrace and oppo8ite to the plot of land thereby conveyed"; held, that 
the covenant applied only to that part of A.'s land which was " opposite" 
to, and of the same width as, - i.e. " immediately opposite," - the piece 
conveyed (Patching v. Dubbins, 23 L. J. Ch. 45; Kay, 1). Wood, 
V. C., in his affirmed jdgmt, said, -" The word • Opposite' is not, e:e tIi 
termini, necessarily confined to land precisely opposite, between parallel 
lines drawn from the sides of the plot conveyed. If the words had been 
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OPPOSITE 1344 OPTION 

• the lalld opposite' only, it would have been merely a word of deecrip­
tion, Ihowing the particular position of the land in question. " 

Signature .. opposite to the End of the wm," I. 1, 15 & 16 V. Co 2(; 

Yo Royle v. Ham.., 1895. P.163; M L. J. P. D. & A. 65; '12 L. T. 47.&; 
48 W. R. 352: VI, FOOT. 

OPPOSITE PARTY. - Even without an Issue between them, a 
Party on the other side of the Record is an U Opposite Party" ·to an 
Applicant for Interrogatories under R. 1,Ord. 31, R S. C. (Spoka 'f. 

G1'08venor Hotel Co, 189i, 2 Q. B. 124; 66 L. J. Q. B.598; i6 LT. 
617; 45 W. R. 5(5); so, the phrase extends to a Party having an interest 
in the action antagonistic to the applicant although ranged with him as 
a co-plt or CCHleft (Molloy v. Kilby, inf: Sha/IJ v. Smith, cited. PAltTY: 

~koy v. Greenhill, 14 L. T. 345). 
A Third.party, who haa obtained leave to resist the plaintiff's claim 

under R 53, Ord. 16, R. S. C., is an .. Opposite Party" to the plaintiff 
within R. 1, Ord. 31, and is liabIt! to be interrogated (MacAllister v. 
Bochuter, Bp., 49 L. J. C. P. «3; 5 C. P. D. 194: Eden v. Wearrlale 
Co,56 L. J. Ch. li8; 34 Cb. D. 223; 35 W. R 235); but as to when 
he becomes a .. Defendant," within lIuch Rule, 10 aI to be entitled to 
deliver Interrogatories, Yo DEFENDANT. 

A defendant to a CounteN'laim, who Wal not a party to the original 
action, is not an II Opposite Party" to his eo-defendant to the CoDnter­
claim who Wal the plaintiff in the original action (Molloy v. K&lhy, 15 
Ch. D. 162; 29 W. R. 127: Ma,.,/w.ll v. Langley, W. N. (89) 222). 
VI, PARTY. 

A Married-woman deft who sets up a Counter-claim ie. qua that Claim, 
an .. Opposite Party," within s. 2, M.'. W. P. Act, 1893 (Hood-Barra v. 
CatluJan, 1895, 1 Q. B. 8i8; 64 L. J. Q. B. 620; 72 L. T. 421'; 43 
W. R. (60). V. 1N8TITUTBD. 

OPPOSITION FERRY. - Yo Dizon v. Curll1eta, W. N. (17) 4. 
V. FERRY. 

OPPRESSION.-Yo EXACTION: EXTORTION. 

OPPRESSIVE. - To write of a Poor Law Guardian that he is guilty 
of " Oppressive Conduct" to the paupers, is Libel (Woodard v. Dotenag, 
2 M. & R. 74). 

OPTION. - Yo FIJUlT RUU8AL: SALE ON TRIA.L. 

When an Option has been declared it is Irrevocable; e.g. where goodI 
are to be delivered or ready for delivery" at Seller'1 Option" in August 
Of' September and he gives lIotice electing August, the Option hal been 
exercilled and the contract must be completed in August (Gath v. UM, 
3B. & C. OM). 
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OPTION 1845 OR 

A Bankrupt's Option passes to the trustee of his estate (MaBon v. 
Schuppi88er, cited PERSON INTERESTED). 

V. CASH WITH OPTION OF BILL. 
Option of Charterer as to Port of Discharge; V. Bulman v. Fenwick, 

cited STRIKE. 
Option by Hire-Purchase agreement; V. Helby v. Mp,tthews, cited 

Buy. 
Lease" with the Option of Renewal"; V. RENEWAL. 
As to the person bV whom an Alternative, or an Option, is to be 

exercised; V. OR, p: 134:1. 
Option ill a Lease to purchase the Freehold, by whom exerciseable; 

V. Friarv v. Singleton, cited ASSIGNS. 
Option to purchase Land, as to whBn exerciseable; V. POPETUITY: 

Dibbins v. Dibbinll, 1896,2 Ch. 34:8; 65 L. J. Ch. 124; following Hol­
land '\". King, 6 C. B. 127; and distinguishing Bolton v. Lambert, 58 
L. J. Ch. 425; 41 Ch. D. 295. 

"Previous Notice" for; V. PREVIOUS. 
As to effect of a breach of the contract containing Option; V. Bafferty 

v. Schofield, 1891, 1 Ch. 937; 66 L. J. Ch. 448. 
II At the Option of the TENANT FOR LIFE," S. L. Act, 1882, ss. 22, 33, 

means, "at his direction," and not merely" with his consent" (Be Gee, 
64 L. J. Ch. 606: Be Mundy, 1891, 1 Ch. 399; 60 L. J. Ch. 213; Vthlc, 
Be Byng, 1892, 2 Ch. 219; 61 L. J. Ch.511). Vh, Be Fisher and 
Grazebrook, 1898, 2 Ch. 660; 61 L. J. Ch. 613: Be Tesseyman, W. N. 
(97) 168; 17 L. T. 484. 

A Yearly Hiring with an II Option" to one of the parties to require 
its continuance for a stated number of years, does not enable that party 
to determine the hiring at will; his right is to insist on the hiring con­
tinuing for the stated time, or to determine it (probably, by giving a 
reasonable notice) at the end of a year of the hiring (Down v. Pinto, 23 
L. J. Ex. 103; 9 Ex. 321). 

OR. - II Or" is, primt2/acie, an Alternative word (Litt. s. 732: per 
Parke, B., Elliott v. Turner, 15 L. J. C. P. 49; 2 C. B. 446). It is, 
however, "not always disjunctive. It is sometimes Interpretative, or 
Expository, of the former word; 'balivam, tIel jurisdictione1['.' See stat. 
Marlbridge" (Dwar. 689: VI, Hilla v. London Gas Co, 5 H. & N. 
312; 29 L. J. Ex. 409: Bristol W. w: Co v. Bristol, cited STREET. 
Sv, Hilla v. Evana, 31 L. J. Ch.466). In the power in the Infant 
Settlements Act, 1855, 18 & 19 V. c. 43, s. 1, to make a Settlement 
II upon or in contemplation of" marriage, the words "in contemplation 
of" are not expository of " upon"; for the" or .. has its natural disjunc­
tive effect of presenting to the view two distinct things (per Selborne, C., 
Be Sampson and Wall, 53 L. J. Ch. 460; 25 Ch. D. 482: Vth, Seaton 
v. Seat01l, 13 App. Ca. 68: Sv, Be Borrowes, cited PREVIOUSLY. 

VOL. U. 86 
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OR ·1346 OR 

A beque8t to be applied" to any Charitable or Benevolent purpose,. 
or to be expended" in acta of Hospitality or Charity," is void, for the 
vice of uncertainty taints 80 much of the bequest as is not charitable. 
whil8t the alternative" or " contr.distinguishes that part from 80 much 
of the bequest as is charitable (Mo;.u,e v. Durham, Bp., 9 Ves. 399; 10 
Ve8.522: H,mier v. A-G., 1899, A. C. 309; 68 L.J. Ch. 449; 80 LT. 
132; 41 W. R.613, e8py jtlgmt of Ld Davey: Ellis v. Selby, 4 L. J. Ch. 
69; 5 lb. 214; 1 Sim. 352; 1 My. & C. 286: Re Jarnw.1J, 47 L. J. Ch. 
6i5; 8 Ch. D. 584: Re Hewitt, 53 L. J. Cb. 132: Re SuttO'n, 54 L. J. 
Ch. 613; 28 Ch. D. 4-W: 1 Jarm. 215--211). V. A.. .. D: CHARITY: 

RELIGIOUS. 

A beque8t for the Protestant Alliance" or some one or more Kindred 
Institution8 "; held, a good charitable bequest, and that the gift was 
alternative, and not substitutional (Re Delmar, 1891, 2 Ch.163; 66 L J. 
Ch. 005; 16 L. 'f. 594; 45 W. R. 630). 

" If a man give lands to one, to have and to hold to him &r bis beires, 
he hath but an estate for life, for the uncertaintie" (Co. Litt.8 h; Va, 
Touch. 1(6). 

But, on the other hand, " "Or' is often a connecting term of synony­
mous word8, as in the common exprellsion • piece or parcel of land' " (per 
Taunton, J., R06. v. Smith, 1 R. & Ad. 911). 

Sometimes" Or " is used as an introduction to a Substitutional Beoquest, 
and then it is synonymous with "IN CASE of" (per Wi gram, V. C., 
Salisbury v. Pelt!!, 3 Hare, 93: VI, 2 Jarm. 758: DIE). 

In a te8tamentary gift to a person or a class .. or" bis or their beil'l', 
issue, children, or descendants, the word" or " is substitutionary (TfU7ter 
v. Moor, 6 Ves. 557: LO'ngmore v. 'Broom, 7 Ves. 124: Montafllle v. 
Nu(:ella, 1 Russ. 165: Care!! v. Carey, 6 Ir. Ch. Rep. 255: Re Sibky, 
46 L. J. Ch. 381; 5 Ch. D. 494: Be WtJbster, 52 L. J. Ch. 767; 23 Ch. D. 
737: lle Delmar, sup). 

In a bequest in Remainder to a person or persons, or a class, .. or It hi! 
or their issue, &c, the bequest confers a vested interest in the person or 
persons named or the class, which is only to be divested as regards those 
dying before the period of distribution leaving issue; therefore, the 
exors or admors, of any such person or member of a class as may die 
before such period without issue, will be entitled (Herve!! v. McLallgltlitt, 
1 Price, 264: Salisbury v. Pett!!. sup: Gra!! v. Garman, 2 Hare, 268; 
12 L. J. Ch. 259: Smitiler v. Willock, 9 Ves. 233: Vh, Hawk. ~ 
267). But this is an exception (1 Jarm. R10), and the general rule i~ 
that a gift dependent on the happening of all event is not rendered 
absolute by the gift over becoming impossible or otherwise void (~ 
d. Blomfield v. Eyre, 5 C. B. 113; 18 L. J. C. P. 284: 0' Mahoney 1'. 

Burdett, L. R. 7 H. L. 388; « L. J. Ch. 56, n: 1 Jum. 861-810) . 
.. It appears to be now established that where there is a bequest • to A. 

or his personal representatit'es,' or I to A. or his heirs,' the word • or, 
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OR 1347 OR 

generally speaking, implies a substitution, so as to prevent a lapse" 
(Wms. Exs. 1076); secus, where the gift is" to A. and his exors, admors, 
and 88sns" (Wms. Exs. 1074); but, semble, when" to A. and his heirs," 
there is no lapse (lb. 1075). 

An Alternative Bequest is good, e.g. a gift to A. B. " of £50 or £100," 
the OPTION being with the legatee (1 Jarm. 359, citing Seals v. Seale, 
1 P. Wms. 290: Haggar v. Neathy, 23 L. J. Ch. 455; Kay, 379: 
Phillipps v. Chatnberlaine, 4 Ves. 50). But qy where the person to 
take is in the alternative (V. 1 Jarm. 372, 375, 376). 

Where there are alternative Times or Modes for the performance of an 
act, and nothing is said as to the person who is to exercise the OPTION, 
that option is with the person by whom the act is to be performed. 
Thus, on a Sale at 6 .. or" 9 months' credit, the purchaser, by not pay­
ing at the end of the 6 months, elects not to pay till the expiration of 
9 months, and the price cannot be recovered till then (Prir.e v. Nichol­
son, 5 Taunt. 333) i so, of a loan (.Reed v. Kilburn Socy, 44 L. J. Q. B. 
126; L. R. 10 Q. B. 264). VI, Alexander v. Vanderzee, L. R. 7 C. P. 
530: Ashworth v. Redford, 43 L. J. C. P. 57; nom. Ashforth v. R~ 
ford, L. R. 9 C. P. 20. 

So, a Lease for 7, 14, "or" 21, years is not void, but gives the lessee 
an OPTION to determine the lease at the end of the 7th or 14th year 
(.Dann v. Spurrier, 3 B. & P. 399: Doe d. Webb v. Dizon, 9 East, 15: 
Price v. Dyer, 17 Ves. 356: Goodright d. Hall v. Richarti8on, 3 T. R. 
462: Powell v. Smith, 41 L. J. Ch. 734; L. R. 14 Eq. 85). Cp, Lewis 
v. Stephenson, cited RENEWAL. But a lease for 21 years" DETERMINA­
BLE if the parties shall so think fit " at an earlier period, is determina.ble 
only by both (Fowell v. Franter, 34 L. J. Ex. 6; 3 H. & C. 458; 
13 W. R. 145). 

A Power to Appoint to certain persons "or" their children, gives a 
discretion (Longmnre v. Broom, 7 Ves. 124). 

In a clause enabling a Vendor (of part of a Building Estate) "his 
heirs or assigns" to waive Restrictive Covenants, Romer, J., sa.id, .. It is 
worthy of notice that the phrase is not • and assigns'" (Everett v. 
Remington, cited AsSIGNS). 

The power given to Justices by s. 3, Licensing Act, 1872, 35 & 36 V. 
c. 94, to in1l.ict a fine" or" to imprison, is in the alternative; and" or" 
is not to be read .. or in default of paying the fine"; therefore, a convic­
tion imposing a fine or, in default of payment, imprisonment, is bad (Re 
Brown, 41 L. J. M. C. 108; 3 Q. B. D. 545: Re Clsw, 51 L. J. M. C. 
140; 8 Q. B. D. 511). Cp, CASE OR CANISTER: RATED OR ASSBSSIID. 

The power to Justices to order a person to comply with specified health 
requisitions, .. or otherwise to alJate tILe nuisance," gives the Justices the 
alternative, and does not compel them to make an Order in the alternative 
(Whitaker v. Deroy, 55 L. J. M. C. 8; 50 J. P. 357; 2 Times Rep. 68; 
dissenting from Ez p. Whitchurch, 6 Q. B. D.545; 50 L. J. M. C. 41. 
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OR 1348 OR read as AND 

Va, & p. &unden, 11 Q. B. D. 191; 52 L. J. M. C. 89: B. T. 

LleweUyn, 13 Q. B. D. 681). 
As to the part of a clause where" or .. becomes operative; V. B4Jtil­

,rick v. Australian Citiu Invc$tment Corp, 1893, A. C. 322; 62 L.J. P. C. 
116; 68 L. T. 771. 

"Or," as used in a Patent Specification; V. EUiott v. Tumer, sup: 
Hilla v. Londo" Gas Co, and Hilla v. Eva7&8, sup: Beard v. Egertoa, 
3 C. B. 97; 8 lb. 165; 15 L. J. C. P. 270; 19 lb. 36. 

Cp, AND. 

OR read as AND, and vice versA.-" You will find it said in 
some cases that • or' means 'and'; but • or ' never does mean 'and.'" 
(So also 'and' never does mean • or.') "There is a context which showl 
that' or' is used for • and,' by mistake. Suppose a man said, 'I give the 
black cow on which I usually ride to A. B.,' and he rode on a black ItOrw4 
Of eouna the hone would pass, but I do not think even a modern anno­
tator of cases would put in the marginal note 'cow' means • borse..' Yoo 
correct the wrong word by the context" (per Jessel, M. R., Morgaa T. 

Tltomas, 51 L. J. Q. B. 557; 9 Q. B. D.643). 
Still, " it is an ancient rule of construction (the principle of which, 

however, would not be ext~nded at the present day) to avoid disinheriting 
issue; that if real estate be devised to A. in fee simple with a limitation 
over in the event of A. dying under 21 or without i88ue, the word 'or' 
will be read ' and,' and the gift over will be construed to take effect only 
in the event of A. dying under twenty-one and without i88ue (So.Ue 1'. 

Gerrard, Cro. Eliz. 525: Fairfield v. Morgan, 2 B. & P. N. R. 38: 
Right v. Day, 16 East, 69: Eastman v. Balcer, 1 Taunt. 174) ": Hawk. 
203. VI. 1 Jarm. 505-507: Johnsrm v. Simcoz, 31 L. J. Ex.38; 7 H. 
& N. 344. But if the first estate is les8 than the fee simple, the rule 
just stated will not apply (MortiTlUJr v. Hartley,2O L. J. Ex. 129; 6 Ex. 
47: Cooke v. Mireiwu8e, 34 Bea. 27). The rule applies to personalty 
(Wright v. Mar8om, W. N. (95) 148; 40 S. J. 67). 

Besides that rule there is probably no other general rule which conld 
with practical utility be reliE'd on, for sanctioning the change of" Or" to 
"And," or the converse (SI', 1 Jarm. 505-524, where this change of 
words is elaborately treated: Va, Watson Eq.1316-1318). Whenever 
such a construction is adopted there must be 80me violence done to the 
language which only a context can justify. 

In the following cases, " OR " read as" AND" :-RieAanboft v. Sprafl!/. 
1 P. Wms. 434: Read v. Snell, 2 Atk. 646: Wright v. Kemp, 3 T. R. 
470: Fowler v. Padgct, 7 T. R. 509: Den", v. KemeY8. 9 East, 366: 
Grant v. Dyer, 2 Dow}, 81, 88: Horridge v. FerfIUIIOR, Jac. 583: Mil~s 
v. D.I/pr, 8 Sim. 3:{0: Harris v. Da"is, 1 ColI. 416: Morris v. Morris, 
17 Bea. 198: Shalld v. Kidd, 19 HE'a. :UO: Maude v. Maude, 22 Be&. 
290: Bentle!l v. Much, 25 Bea. 197: Jfa!lnard v. Wright, 26 Bes. 
285: Greated v. Greated, 26 Bea. 621; 28 L. J. Ch. 756· Hawlufl'ortl 
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OR read as AND 1349 OR read as AND 

v. Hawksworlh, 27 Bea. 1: Cooke v. Mirehouse, 34 Bea. 27: GTeenway 
v. GTunway,29 L. J. Ch. 601; 2 D. G. F. & J. 128; 1 Giff. 131: 
Parkin v. Knight, 15 L. J. Ch. 209; 15 Sim. 83: G. W. Ry v. Bi8hop, 
41 L. J. M. C. 120; L. R. 7 Q. B. 550 (Svthk, Malton Local Bd v. 
Malton Manure Co, 49 L. J. 1\1. C. 90; 4 Ex. D. 302, and Bishop Auck­
land Local Board v. Bi8hop Auckland Iron Co, 52 L. J. M. C. 38) : 
Metrop Bd 01 Works v. Steed, 51 L. J.M. C. 22; 8 Q. B. D. 445: Be 
Philps, L. R. 7 Eq. 151: Holland v. Wood, L. R. 11 Eq. 91: Re 
Flemyng, 15 L. R. Ir. 363. 

VI, Wms. Exs. 936: Co. Litt. 99 b: RATED OR A!lSEASED. 

In the following cases "OR" not read as " AND" : - Barry Ry v. 
Taff Vale Ry, 1895, 1 Ch. 128; 64 L. J. Ch. 238, 239: Mersey Docks 
v. Henderson, 4 Times Rep. 703: Prim v. Smith,20 Q. B. D. 643; 57 
L. J. Q. B. 336; 58 L. T.606; 36 W. R. 530: Re Huggins, 58 L. J. 
Q. B. 207; 22 Q. B. D. 277: Re Clew, 51 L. J. M. C. 140 i 8 Q. B. D. 
511: Finlason v. Tatlock, 39 L. J. Ch.422; L. R. 9 Eq. 258: Re San­
de,.., L. R. 1 Eq. 675: Simpson v. Holliday, 35 L. J. Ch. 811; L. R. 
1 H. L.315: Wingfield v. Wingfield, 47 L. J. Ch. 768; 9 Ch. D. 658: 
Re Stroud, W. N. (75) 148: Girdlestone v. Doe, 2 Sim. 225: Benson v. 
Dunn,23 L. 'r. 848: Wrig/tt v. Frant, 32 I~. J. M. C. 204; 4 B. & S. 
118: R. v. Phillips, 35 L. J. M. C. 217; 7 B. & S. 593; L. R. 1 Q. B. 
648 (over-ruling R. v. Shiles,10 L. J. M. C. 157; 1 Q. B. 919): Har­
rington v. Ramsay, 22 L. J. Ex. 326; 8 Ex. 879: R. v. Pocock, 15 L. J. 
M. C. 132; 8 Q. B. 729: GTun v. Wood,14 L. J. Q. B. 217; 7 Q. B. 
178: Carey v. Carey, 6 Ir. Ch. Rep. 255: Re Cleland, 7 L. R. Ir. 74. 

In the following cases" AND" read as "OR": - Chapman v. Dalton, 
Plowd. 289: Brownsword v. Edwards, 2 Yes. sen. 243: Maberly v. 
Strode, 3 Yes. 450: Bell v. Phyn, 7 Yes. 458: Losh v. Townley, Cooper 
t. Brougham, 372: Stubbs v. Sargon, 2 Keen, 255; 6 L. J. Ch. 254, affd 
3 My. & C. 507; 1 L. J. Ch. 95: Waterhouse v. Keen, 4 B. & C. 200; 
6 D. & R.257: T010nsend v. Read, 30 L. J. M. C. 245; 10 C. B. N. S. 
317: Stapleton v. Stapleton, 21 L. J. Ch. 434; 2 Sim. N. S. 212: Gonne 
v. Cook., 15 W. R. 576: Townsend v. Kingston, 6 Ir. Eq. Rep. 118: 
Long v. Lane, 17 L. R. Ir. 11: Re Brittlebank, 30 W. R. 99. 

VI, Wms. Exs. 936: So, where a conjunctive Condition of a Bond, &c, 
is not possible of performance (1 Rol. Ab. 444: Baldwin v. Cock, 1 Leon. 
14; nom. Cooke v. Baldwin, Owen, 52). 

In the following cases" ANn " not read as " OR": - Tw~s Case, 
3 Rep. 80 a: Doe d. Us/ter v. Jessop, 12 East, 288: Grey v. Pearson, 26 
L. J. Ch. 473; 6 H. L. Ca. 61: Dayv. Day, Kay, 703: Seccombev. 
Edwards, 28 Bea. 440: Malmesbury v. Malmesbltry, 31 Bea. 407: Reed 
v. Braithwaite, L. R. 11 Eq. 514; 40 L. J. Ch. 355: Re Kirkhride, 
L. R. 2 Eq. 400: Barker v. Young, 33 L. J. Ch. 279; 33 Bea. 353: Old­
jUld v. Dodd, 22 L. J. Ex. 144; 8 Ex. 578: Re Sanders, L. R.1 Eq. 
615. . 

WHERE BOTH WORDS USED. 
.. d 

When a contract specifies that it is to be performed during a:r" two 

or more months, that means during either both or all those months 
(Bowu v. Shand, 46 L. J. Q. B. 564). 

Yk, Chitty Eq. Ind. 7647-7608. 
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OR, read a8 NOR.-V. Metrop Bd 01 Work8 v. Steed, 51 L. J. 
M. C. 22; 8 Q. B. D. 445. 

ORAL. - V. PAROL. 

ORATORY.-" An Oratory differs from a CHURCH; for in a church 
there is appointed a certain Endowment for the minister and others; but 
an Oratory is that which is not built for saying Mass nor endowed, but 
ordained for PRAYER" (Phil. Ecc. Law, 1451, citing Linwood's Provin­
ciale, 233 n). 

ORCHARD. - V. TILLAGE: GARDEN. 

ORDEAL. - Trial by; V. 4 Bl. Com. 342-344. 

ORDELF. -" , Ordelfe ' is where any claimes to have the Ore that 
is found ill the soile or ground" (Termes de la Ley). 

V. DELI'. 

ORDER.-An Order (as contrasted with a JUDGMENT, or FINAL 
JUDGMENT) is a judicial or ministerial direction or conclusion on matters 
outside the record; "a 'Judgment' is a decision obtained in au Action, 
and every other decision is an 'Order'" (per Esher M. R. Onslow v. 
Inl. Rev. inf). Cp, OPINION. 

An Opinion by the Q. B. D. (under s. 11,12 & 13 V. c. 45), on a Case 
• stated from Quarter Sessions, though not a" Judgment," is an "Order" 

within s. 19, Jud. Act, 1873, and it is interlocutory (WalsaU v. Lond. 
& N. W. Ry, 48 L. J. M. C. 65; 4 App. Ca. 30: Peterborough v. Wils­
thorpe, 53 L. J. M. C. 33; 12 Q. B. D. 1: Holborn v. Chertsey, 15 
Q. B. D. 76; 54 L. J. Q. B. 137: Dewslmry TV. W. v. Penistone, 2 Times 
Rep. 375: Lodge v. Huddersfield, 61 L.J.Q.B.571; 1898,1 Q. B. 859; 
62 J. P. 515); so, of a decision on a Special Case under s. 19, Stamp 
Act, 1810, repld s. 13, Stamp Act, 1891 (Onslow v. Inl. Rev. 59 L. J. 
Q.B.556; 25 Q. B. D.465; 38 W. R. 728). &cus, as regards an Opinion 
on a Special Case stated by an Arbitrator when in the reference (made 
by consent before the Jud. Acts) the parties agreed that neither party 
should bring Error (Jones v. Victoria Dock Co, 2 Q. B. D. 314). An 
Order for a Habeas Corpus is an" Order" under s. 19, Jud. Act, 1873 
(Barnardo v. Ford, 1892, A. C. 326; 61 L. J. Q. B. 128; 67 L. T. 1; 
56 J. P. 629). V. DECISION: "Balance Order," sub BALANCB. 

V. DETERMINATION. 
A refusal to transfer Bankry Proceedings under R. ~6, Bankry Rules, 

1883, is an appealable" Order" under s. 104, Bankry Act, 1883 (Ez p. 
GiZlihrand, Be Walker, W. N. (84) 159); so, of the Disallowance by a 
Judge (s. 21 (2), Bankry Act, 1883) of an objection by the Board of 
Trade to an appointment of a trustee (Be Lamb, 1894, 2 Q. B. 805; 64 
L. J. Q. B. 11; 11 L. T. 312); but a Refusal to give Leave to Appeal is 
not an" Order or J dgmt " within 8. 3, 39 & 40 V. c.59 (Lane v. Esdai1~ 
cited LEAVE, at end). 
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The settlement by Justices of Compensation under s. 22, Lands C. C. 
Act, 1845, is not an "Order." or Conviction within Sum Jur Act, 1848, 
11 & 12 V. c. 43, s. 1 (R. v. Edwards, 53 L. J. M. C. 149; 13 Q. B. D. 
586; over-ruling Be Edmum18on, 21 L. J. M. C.l93; 11 Q. B. 61). So, 
the refusal (or the granting) a License by Licensing Justices, is 110t a 
"Conviction or Order" within s. 31, Sum Jur Act, 1819 (Boulter v. 
Kent JIIS., citeu COURT: R. v. Sharman, 1898, 1 Q. B. 578; 61 L. J. 
Q. B. 460; 18 L. T. 320; 62 J. P. 296). Cp, A<:T: COMPLAINT: LEGAL 
PROCEEDINGS. 

The mere entry by a County Court Registrar of an Order of Commit­
ment, is not an" Order" (Harris v. Slater, 51 L. J. Q. B.539; 21 Q.ll. D. 
359; 31 W. R.56). 

"AlrDecrees and Orders of Courts of Equity," s.18, 1 & 2 V. c. 110, 
includes an Interlocutory Order for COlitS (.Taylor v. Roe, 1894, 1 Ch. 
413; 63 L. J. Ch. 282; 70 L. T. 232; 42 W. R. 426). 

" Order," qua. Bankry Act, 1883, includes, in Scotland, " Deliverance 
or Decree" (s.6 (2),41 & 48 V. c. 16); qua Jud. Acts, and Co. Co. Acts, 
it includes" Rule" (s. 100, Jud. Act. 1873; s. 3, Jud. Act (Ir), 1877; 
s. 186, Co. Co. Act, 1888); qua. Petty Sessions (Ir) Act, 1851, 14 &; 15 
V. c. 93, it includes" Conviction" (s. 44). 

"Order of a Court"; Stat. Def., Yorkshire Registries Act, 1884, 47 
& 48 V. c. 54, s. 3. 

V. ENFORCE: FINAL JUDGMENT: JUDGMENT: No ORDER: ORDER OF 
ADJU DlCATION: ORDER OF COURSE: ORDERED: RECEIVING ORDER. 

"Order of the Board of Agriculture"; Stat. Def., 51 & 58 V. c. 51,s. 59. 
" Order" of Guardians, s. 114, Poor Relief (Ir) Act, 1838, 1 & 2 V. 

c.56; V. R. v. Sheehan, 1898, 21. R. 683. 
"Order of the Land Commissioners"; Stat. Def., 47 & 48 V. c. 54,8. 3. 
"Orders and Regulations," qua. Poor Law Amendment Act, 1834, 

4 & 5 W. 4, c. 76; V. s. 109. 
"Order," s. 11, P. H. London Act, 1891, includes" Notice" (Gebhardt 

v. Saunders, 1892, 2 Q. B. 452: Andrew v. St. Olave, 1898, 1 Q. B. 715; 
61 L. J. Q. B. 592, explained and followed North v. Walthamstow, 67 
L. J. Q. B. 912). 

V. PROVISIONAL ORDER: PROTECTION. 
" Reception Order"; Stat. Def., Lunacy Act, 1890, s. 341. 
" Standing Orders," qua. Private Legislation Procedure (Scot) Act, 

1899, 62 & 63 V. c. 41, "means, the Standing Orders of the House of 
Lords and the House of Commons respectively" (s. 18). 

V. ORDER IN COUNCIL: ORDINANCE: SPECIAL: STOP. 
"By whose Order"; V. EXTRAORDINARY TRAFFIC. 
" 'fo whose Orders workman bound to conform"; V. CONFORM. 
In a commercial sense, " Order," - e.g. in an agreement to pay com­

mission on " Orders," - means, a binding contract to take a commodity 
(Field v. Manlove, 5 Times Rep. 614). 
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Bill of Exchange, or Promi880ry Note, or Bill of Lading, payable to 
a person's" Order" is a Negotiable Inltrument: V. BILL OP ExCB~SGJ!: 
NBGOTIABLE. A Bill of Exchange directing payment" to Order" 
i. a good BilJ, for it means" pay to my Order" (Chamberlain v. rnag, 
1893,2 Q. B. 206; 63 L. J. Q. B. 28; 69 L. T. 332; (2 W. R. 12)_ 

In a Charter-Party" the provision to deliver the Cargo to the • Order' 
of the merchants or their agents, gives to the Charterers the optron of 
designating the particular wharf or ltore at which they desire the ship 
to unload" (per Collins, J., SanderB Y. Jenkills, cited A1UtIVB, sub 
.. Arrived Ship "). Cp, All ORDERED • 

.. Order for the delivery of goods," I. 10, 1 W. 4, c. 66, includes an 
Order to taste wines (R. v. Illidge, 2 C. & K.871). 

Order" for payment of money": Yo P A YMBNT. 
f'. POIIIB88ION, ORDER, OR DI8POSITION . 
.. Peace, Order, and Good Government"; Yo PB~CB. 
.. In any Order"; V. LIBERTY TO CALL. 

.. Good Order and Condition"; V. GooD ORDER. 

.. Keep in order"; Yo KBBP. 
Yo IN ORDER. 

ORDER AND DIRECT.- Yo PRECATORY TRU8T. 

ORDER IN COUNCIL. - Probably, as of general acceptation, 
.. Order in Council" means, an Order of the Monarch acting by and with 
the advice of the Privy Council, e.g. International Copyright Act, 1844, 
7 & 8 V. c. 12, 1.20; but quia Ireland it will generally mean an Order 
of the Lord Lieutenant made by and with the advice and conlent of the 
Privy Council in Ireland, e.g. 51 & 52 V. c. «, s.3; Va, 35 & 36 V. 
Co 94, I. 17. 

Where it il provided by statttte that an Order in Conncil is to have the 
effect of an Act of Parliament, it is to be read as one with the Act under 
which it il made (Patent Agents' Institute v. Loekwood, 1894, A. C. 
341; 63 L. J. P. C. 14; 11 L. T. 205: Baker v. Williams, cited YBNTI­
LATION) • 

.. Order of Council"; Stat. Def., 51 & 58 V. Co 51, s. 59 • 

.. Order of a County Council"; Stat. Def., 58 &; 59 V. Co 32, s. 1 (2) . 

.. By Order of the Council," s. 140 (3 b), Mun Corp Act. 1882; V-
.A.-G. v. TynMlWUth, cited LSGU PROCEEDINGS. 

ORDER OF ADJUDICATION. -" Order of Adjndication." as 
defined by 8. 42 (2), Bankry Act. 1883, to include" an Order for the 
Adminiltration of the estate of a deceased person," is confined to Orders 
made under 8. 125, and does not include a Chancery Administration Or­
der (Be Fryman, 51 L. J. Ch. 862; 38 Ch. D. 468; 58 L. T. 872; 36 
W. R. 631). 

Yo PETITION. 
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ORDER OF COURSE.-" An Order of Oourse, means an Order 
made on an ez parte application, and to which a party is entitled as of 
right on his own statement, and at his own risk" (Ann. Pr., note to 
R. 18, Ord. 62, R. S. C.). 

ORDERED. - Goods "ordered to be given in Parochial Relief," 
s. 77, 4 & 5 W. 4, c.16; V. Davies v. Harvey, 43 L. J. M. C. 121; L. R. 
9 Q. B. 433. 

Parliamentary Co "ordered to be Wound-up," s. 1 (2), 55 & 56 V. 
c. 27, includes a Co which by an Act of Parliament is directed to be 
wound-up (Re Uxbridge, &c, Ry, 59 L. J. Ch. 409; 43 Ch. D. 536; 62 
L. T. 347; 38 W. R. 644). Cp, ORDER. 

" Decreed or ordered"; V. DECRER. 
V. As ORDERED. 

ORDERLY. - Licensed Premises condueted in a "peaceable and 
orderly manner"; V. PEACEABLE. 

ORDINANCE.-A University Statute or Order is the same thing 
as an" Ordinance"; therefore, an Order under s. 16, Universities (Scot) 
Act,1889, for effecting a union between St. Andrews Univ. and Univ. 
College, Dundee, is an "Ordinance," and must, under 88. 19, 20, be laid 
before Parliament and approved by the Crown (Metcalfe v. Coz, 1895, 
A. C. 328; 64 L. J. P. C. 148; 72 L. T. 511). 

ORDINARILY.-1'. ORDINARY RESIDENCE. 

ORDINARY.-" 'Ordinarie.' Ordinarius, is hee that hath ordinarie 
jurisdiction in causes ecclesia.'1ticall, immediate to the King and his 
Courts of Common Law, for the better execution of justice, as the Bishop, 
or any other that hath exempt and immediate jurisdiction in causes eccle­
siasticall" (Co. Litt. 344 a: VI, Termes de 11\ Ley). In Westm. 2, c.19, 
the word" is not onely taken for a Bishop, but everyone that is in loco 
episcopi," including usurpers (2 !nst. 398). V. BISHOP. Vh, Phil. 
Ecc. Law, 166. 

"Ordinary" as compared with" Extraordinary"; V. EXTRAORDINARY. 

ORDINARY AGRICULTURAL FARM. - V. Daly v. Wright, 32 
L. R. Ir. 9: AGRICULTURA.L. 

ORDINARY CALLING.-Enlisting is not part of the "Ordinary 
Calling" of a soldier within S. 1, Sunday Observance Act, 1611, 29 Car. 2, 
c. 7; for the ordinary duty of a soldier is to attend drill and fight the 
battles of his country (Wolton V. Gavin, 16 Q. B. 48; 20 L. J. Q. B. 73) ; 
nor is the giving by a tradesman of a guarantee for the fidelity of an in­
tended employ6 (Norton V. Powell, 4, M. & G. 42; 11 L. J. C. P. 202). 
Nor is it within a farmer's II ordinary calling" to hire out a stallion to. 
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cover a mare (Searfe v. Morgan, 7 L. J. Ex.324; 4 M. & W. 270); or 
to employ labourers (R. v. Whitna.h, 7 B. & C. 596; 6 L. J. O. S. M. C. 
26; 1 M. & R. 452). Selling horses is not within the II ordinary call­
ing" of anyone except he be a horse-dealer (Drury v. Defoataiu, 
1 Taunt. 131: FenMIl v. BUller, 5 B. & C. 406; 8 D. & R. 2M: as to 
these cases, V. per Park, J., Smith v. SparrotD, 4 Bing. 88). V. WORLDLY 

LABOUR. 

V. C4LLING: OTHER, EjuMlem Gtmni&. 

ORDINARY CARE.-Ordinary Care means, that care which may 
reasonably be expected from a person old enough to he responsible for his 
conduct (Lynch v. Nurden, 10 L. J. Q. B. 15 i 1 Q. B. 36); want of it 
ill NEGLIGENCE. CPt" Ordinary Skill," sub SKILL. 

Cp, DUE DILIGENCE: REA80N4BLE DILIGENCE. 

ORDINARY CIVIL CAUSE.-V.C4u8L 

o RD I NARY CO U RSE. - An Execution on the good8 of a Com­
pany is not a .. DEALING" therewith by the Co .. in the Ordinary Course 
of Btulineu," within an Exception in a Debenture by the Co creating a 
FLOATING SEOURITY; it is not a .. Dealing" at all; it is a compnlsory 
legal process against the Co (Dal'f1I v. Williamson, 1898, 2 Q. B. 191; 
67 L. J. Q. D. 699; 18 L. T. 100; 46 W. R. 511). It is in the" 0r­
dinary Course of Business" of a Co which has given a Floating Security 
to sell one of its Branches, if the Directors bond fide think such sale will 
be advantageous to the Co (Be Vivian, 1900, 2 Ch. 654; 69 L. J. Ch. 
659; 82 L. T. 674; 48 W. R. 636); 8ectU1, to sell the Whole of its plO­
perty (Fo8ter v. Borax, 1899, 2 Ch. 130; 68 L. J. Ch. 410; 80 L. T. 63i). 
Semble, .. if done bond fide, it is witIlin the 'Ordinary Course of Busi­
ness' of a Co to issue Debentures as security for the costs of an action 
brought against it which might result in the destruction of its Under­
taking" (per Wright, J., Be Hubbard, 68 L. J. Ch. 57; 19 L. T.665). 

" Ordinary Course of Business of a Mercantile Agent"; V. MEReu­
TILE AGENT. 

A PAYMENT IN DUE COURSE of a Trader's BiU of Exchange is in the 
Ordinary Course of Business, and ia not a FRAUDULENT PREPERUCE 
within s. 48, Bankry Act, 1883, even though made when the Trader was 
cO,llscious of his insolvency (Be Clay, 3 Manson, 31); 8e6tu1, if payment 
was made after the Bill had been held over at the Trader's Request (& 
Eaton, 1891, 2 Q. B. 16; 66 L. J. Q. B.491). V. VIEW. 

SALE" in the Ordinary Course of Buainess"; V. & Old Bush mill, 
Co, 1897, 1 I. R. 488. 

II TRA.NSFERS of goods in the Ordinary Course of BusinclJ8," .. 4, 
Billa of Sale Act, 1878; V. Be Hall, 54 L. J. Q. B. 48; 14 Q. B. D. 
386; 51 L. T. 795; 33 W. R. 228· Be Cunningham, & p. Atua­
borough, 28 Ch. D. 682. 
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·When a Notice is to be considered as served when" in the Ordinary 
Course of Post" it would be delivered, the onus is on the sender to show 
that there is an Ordinary Course of Post at the place and to the person 
addressed (Lewis v. El.ans, 44 L. J. C. P. 41; L. R. 10 C. P.297: 
Hudson v. Louth, 6 L. R. Ir. 69: Doogan v. Colquko'un, 20 L. R. !r. 
361: Chillis v. Coz, 4 Times Rep. 114); but where it is shown that 
there is an Ordinary Course of Post within the district to which the 
Notice is addressed, that Course is the one to be regarded, and the sender, 
e;g. under s. 100, 6 V. c. 18, has nothing to do with an extraordinary 
postal delivery to a particular body of persons, e.g. soldiers in barracks 
(Kemp v. Wanklyn, 1894, 1 Q. B. 583; 63 L. J. Q. B. 520; 70 L. T. 
478; 42 W. R. 369; 58 J. P. 605; over-ruling Childsv. Coz, 20 Q. B. D. 
290). VI, s. 26, Interp Act, 1889 • 

.. Ordinary Way of his Trade," s. 11 (14, 15), Debtors Act, 1869; V. 
Ez p. Brett, 45 L. J. Bank. 17; 1 Ch. D. 15t. 

ORDI NARY LUGGAGE. - As regards the contract of carriage, 
this has the same meaning as PERSONAL LUGGAGE. VI, LUGGAGE. 

ORDI NARY OUTGOI NGS. - The Cost of Drainage Works under 
8. 73, Metrop Man. Act, 1855, is within a direction to deduct" Ordinary 
Outgoings" from the income of a tenant for life; and is certainly so if 
Buch outgoings be expressed to be for" taxes or otherwise" (Be Crawley, 
.Acton v. Crawley, 54 L. J. Cb. 652; 28 Ch. D. (31). 

V. OUTGOI!iG. 

ORDINARY PRISON.- Stat. Def., General Prisons (Ir) Act, 
1877, 40 & 41 V. c. 49, s. 3; Prisons (Scot) Act, 1877, 40 & 41 V. 
c. 53, s. 71. 

V. PRISON. 

ORDINARY RESIDENCE. -'A man who bas frequently stayed in 
London with friends or at a lodging-house or an hotel for some weeks or 
a month at a time, is not tllereby shown to have" ordinarily resided" 
there, within s. 6 (1 tl), Bankry Act, 1883 (Be Erskine, 10 Times Rep. 
32; 38 S. J. 1(4). VI, DoMICIL: RESIDE. 

ORDINARY RESOLUTION. - V. RESOLUTION. 

ORDINARY SKILL.- V. SKILL. Cp, ORDINARY CARE. 

ORDINARY TENANCY.-Qua Land Law (Ir) Act, 1881, 44 & 
45 V. c. 49, .. 'Ordinary Tenancy,' means, a tenancy to which this Act 
applies, and which is not a tenancy subject to statutory conditions or a 
judicial lease or a fixed tenancy" (s. 57). 

V. TENANCY. 
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ORDINARY TIDE.- V. SROBE: NEAP. 

o RD I NARY TRAI N. - A TRAIN having a special object other than 
the ordinary tralDc and purposes of the particular Railway. going faster 
and stopping much less frequently than the usual traina thereon, is not 
an IC Ordinary Train" within a Special Act (Turner v. Lond. &- S. W. Rg, 
48 L. J. Ch. 430; L. R. 17 Eq. 561). Va," Special Train," 8ub SPZCIAI.. 

Cp, P A88BNGEB TUIN. 

ORDINARY WAY OF. - V. ORDINARY COURSE. 

ORDINATION. _IC The rite through which the Bishop transmitl 
to his clerical assistants a portion of his authority, is Ordination (onI" 
r&atio). Through Ordination the ordained person receives the privileges 
and powers necessary for the execution of sacerdotal functions in tht 
Church" (Phil. Ecc. Law, 88). 

ORDNANCE MAP. - V. s. 25, Interp Act, 1889. 

ORE. - Semble, " Ore, .. is Meta] in its crude state separated from the 
rock (per Kay, L. J., A·G. v. Morgan, 1891, 1 Ch. 462; 60 L. J. Ch. 
130: VI, per North, J., lb., 1891,1 Ch. 449; 59 L. J. Ch.719). 

ORIGINAL. _IC Where there are a great number of persons who pro­
duce the same article, 'Original' means that the article 80 called is that 
made by the first inventor" (per Romilly, M. R.t C«-Iu v. Cl«lJul.ln', 
L. R. 11 Eq. 449; 40 L. J. Ch.575; 19 W. R. 593; 24 L. T. 379). 

V. DUPLICATE: PRIMARY. 

ORIGINAL CLIENTS. - Where Articles of Partnership behreen 
Solicitors restricted each partner from being concernt'd for the" Origioal 
Clients" of the other if and when the partnership was dissolved; held, 
that the phrase included, not only the clients of the other at or before 
the date of the Articles but also, those for whom (by the terms of t1te 
Articles) he was authorized to be concerned separately from the firm 
(Badkam v. William" 44 S. J. 070; 83 L. T.141). V. CLIENT. 

ORIGINAL COMPOSITION. - V. AUTHOR: COMPOSB. 

ORIGINAL DESIGN.- V. NEW DESIGN. 

ORIGINAL HOLDER. - V. Be Oriental Bank (54 L. J. Ch.481; 
1 Times Rep. 273), in which it was held, on the construction of a clause 
in the Charter of that Bank, that" Original Holder" of shares did Dot 
mean the first allottee, but meant the immediate tranaferor to the person 
holding the shares at the time when the phrase became operative, - i.t. 
in that case, the winding.up of the Company. 
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ORIGINAL PAINTING.- V. PA.INTING. 

ORIGINAL PHOTOGRAPH.-V. PHOTOGRAPH. 

ORIGINAL POLICY. - II Subject to Bame terms as Original Policy, 
and to PAY as may be paid thereon," in a Marine Re-Insrce; V. Lower 
Rllilte, &c, Insrce v. Sedgwick, 1898, 1 Q. B. 739; 67 L. J. Q. B. 330; 
78 L. T. 496; 46 W. R. 380; 8 Asp. 880, revd on app., 1899, 1 Q. B. 
179; 68 L. J.Q. B.186; 80 L. T. 6; 47 W. R. 261; 8 Asp. 466; 4 Com. 
Ca. 14. 

ORIGINAL PROCEEDING.-V. CAUSE: ACTION: PROCEEDING. 

ORIGINAL STATES. -v. STATES. 

ORIGINAL SUBJECT. _" Original Subject of the cause or mat­
ter," s. 24 (3), Jud. Act, 1873; V. Barber \'. Blaiberg, 51 L. J. Ch. 509; 
19 Ch. D. 473; 30 W. R.362. 

ORIGINALLY.-By the Blackheath Court of Requests Act (6 & 1 
W. 4, Co 120, s. 22), that Court had no jurisdiction over debts II for any 
sum being the ba.lance of an II.Cconnt origi1Lally exceeding" £5. II The 
meaning of the term • originally" in this clause is somewhat obscure and 
has not been judicially decided i but we think it is to be understood to 
apply to a case where credit was given at one time for an amollnt exceed­
ing £5, either in one or different sums, although afterwards the credit 
might have heen reduced under that sum by part payments before the 
commencement of the suit in the superior Court" (per Parke, R, Pope 
v. Banyard, 7 L. J. Ex. 183; 3 ?If. & W. 424). And under another 
statute (2 W. 4, c. lxv. s. 10), it was settled that a claim which at its 
inception exceeded the stated amount, .. originally" exceeded it, though 
reduced by pa.yment below such amount before action brought (Green v. 
Bolton, 4 Bing. N. C. 308: Elsley v. Kirby, 12 L. J. Ex. 96 ; 9 M. & W. 
536). Cp, REDUCED BY PA.YMENT. 

When passengers, travelling upon branch lines to the termini of the 
main line, have to await the arr.ival of a train upon the main line to reach 
their destination, the terminus of the main line from which the train 
IItarted is .. the place from which the Train originally started" (Barry 
v. Midland G. W. Ry, Ir. Rep. 1 C. L. 130). 

ORIGINATE. -v. Best v. StoneltClcer, 34 L. J. Ch. 349; 34 Bea. 
66; 2 D. G. J. & S. 531. 

ORIGINATING.-Damage originating; V. Marsden v. City & 
·County Assrce, 35 L. J. C. P. 60; L. R. 1 C. P. 232. 

An .. Originating Sltmmons," means, II a Summons by which an Ac­
TION is commenced otherwise than by Writ" (per Esher, M. R., Be Hollo­
'Way, 1894, 2 Q. B. 163; 63 L. J. Q. B. 612; 70 L. T.615; 42 W. R. 
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433); accordingly it was there held that a Summons under s. 37, 80m 
Act, 1843, to a Solr to deliver up papers, is not an Originating Summons, 
and is unaffected by Rules 4 b, 4 c, and 4 d, Ord. 54, R. S. C. 

ORNAMENT. - As to what are the proper I< Ornaments" and 
I< Ceremonies It of the Church, Minister, and Services; V. Wuterlon v. 
Liddell, Moore, Special Rep. 187: Martin v. Mackonochu, 38 L. J. 
Ecc.l; L. R. 2 P. C. 365; L. R. 2 A. & E.116; 4 lb. 279: Sumnerv. 
Wix, 39 L. J. Ecc.25; L. R. 3 A. & E.58; Clifton v. RUhdale, 1 P. D. 
316: Ridsdale v. Clifton, 46 L. J. P. C. 27; 2 P. D. 276: MfJ8ter& v. 
Durst,45 L. J. P. C. 51; 1 P. D. 123, 373: Elphin&tone v. Purchas, 39 
L. J. Ecc. 28; L. R. 3 A. & E. 66; nom. Hebbert v. Purchas, 40 L. J. 
Ecc. 33; L. R. 3 P. C. 605: Boyd v. Phillpotts, 44 L. J. Ecc. 1; L. R. 
4 A. & E. 297: Phillpotts v. Boyd, L. R.6 P. C. 435: White v. Borcron, 
43 L. J. Ecc.1; L. R.4 A. & E. 207; Fuller,v. BiBkop, 14 TimesRP.p. 
103: Re St. Afarl.,' s, 1898, p, 114: Kensit v. St. EthellJIII'gll, 1900, 
P.80. T:t; Phil. Ecc. Law, 711-736; 9 Encyc. 323-325: Rn'E. 

I< Ornaments and other Necessary Occasions"; V. NECESSARY. 
Bequest of I< Ornaments"; V. PERSONAL ORNAMENTS. 
Articles of I< Household Use or Ornament It; V. HOUSEHOLD, towards 

end. 
V. DESIGN: PATTEEN. 

ORNAMENTAL TIMBER. -I< As the Conrt cannot determine 
what is Ornamental Timber, it being merely a matter of taste, they 
therefore say that what was planted for ornament must be considered 
as ornamental It (per Grant, M. R., Mahon v. Stanhope, 3 Mad. 
523, n). 

I< If the object (of a proprietor having the absolute power of disposition) 
in planting Timber, or in leaving Timber standing, is Ornament,­
whether that object is effected, whether the effect is truly ornamental or 
the most absurd exhibition that ever was produced, - this Court will 
protect that Timber; and the protection is not confined to trees pl8,ntoo, 
or left standing, as ornamental to a House or Park; nor does it depend 
on the distance from the Mansion. . . . If such a proprietor had even 
the bad taste to plant, or leave standing, a couple of yew trees cut in the 
shape of peacocks on the road-side, I do not shrink from what I laid 
down in DownBhire v. Sandys (6 Ves. 107,111) that they must be pro­
tected until some person (having the same absolute power of disposition) 
with more correct taste comes into possession" (per Eldon, C., Wombwell 
v. Belasyse, 6 Ves., 2 ed .• 110a, 110b). 

VI, Bewick v. Whitfield, 3 P. Wms, 267: Marker v. Marker, 9 Hare, 1; 
20 L. J. Ch. 246: Newdigate v. Newdigate, 2 01. & F. 601: Ford v. 
Tynte, 2 D. G. J. & S. 127: MagenniB v. Fallon, 2 Molloy, 590: ..A.skhy 
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v. Hinch, 58 L. T. 557: Stafford v. Sutherland, 92 Law Times, 390: 
TIMBER. 

Vh, Equitable Waste, sub WASTE. 

ORPHAN. - Though Johnson defines an Orphan as" a child who has 
lost father, or mother, or both"; yet where there was a bequest to A. 
until 21, .. provided she be left an Orphan, unprovided for, and lives with 
part of my family," it was held, by Wood, V. C., that though A.'s mother 
was dead, yet as her fathe. was alh'e and as on him lay the obligation 
of providing for A., she was not an .. Orphan" as contemplated by the 
bequest (Guilmette v. Mossop, 7 L. T. 190). 

A gift for the" Orphans" of a place is a good CHARITY (A-G. v. 
Comber, 2 Sim. & St. 93: BltSSell v. Kellett, 3 Sm. & G.264; 26 L. T. 
O. S.193; 2 Jur. N. S. 132). 

ORPHAN ASYLU M. - V. ASYLUM. 

OSBORNE MORGAN'S ACT. -Burial Laws Amendment Act, 
1880,43 & 44 V. Co 41. 

OSTIARY. -" The Ostiary is he who keeps the doors of the church 
and tolls the bell" (Phil. Ecc. Law, 90). Cp, SEXTON. 

OTHER. -" 'Other' always implies sometlling additional" (per 
ErIe, C. J., Ayrton v. Abbott, 14 Q. B. 17) . 

.. 'Other,' ought to be other in Nature, Quality, and Person" (jllild­
may's Case, 1 Rep. 177); .. You do not use the word 'other' unless there. 
is some relation between the classes of things" (per North, J., Be 
Ililler, 61 L. T. 367). Yet it is frequently a differentiating word, and a 
power to appoint" any other Person" a New Trustee, excludes the donee 
of the power who cannot appoint himself (Be Skeats, 58 L. J. Ch. 656; 
42 Ch. D. 522: Be Newen, 1894, 2 Ch. 297; 63 L. J. Ch. 163; 43 
W. R. 58). 

"Where general words follow particular ones, the rule is to construe 
them as applicable to persons ejusdem !leneMs" (per Tenterden, C. J., 
Sandiman v. Breach, 7 B. & C. 99). This rule has been" acted upon in 
all times, but nowhere more clearly stated than by Lord Tenterden in 
&ndiman v. Breach" (per Denman, C. J., Kitchen v. ShauJ, 1 L. J. 
M. C. 16; 6 A. & E. 729); and it is therefore sometimes called Lord 
Tenterden's Rule, which qua the word" Other" may perhaps be more 
fully stated thus: - Where a statute, or other document, enumerates 
several classes of persons or things, and immediately following and 
classed with such enumeration the clause embraces .. other" persons or 
things, - the word" other" will generally be read as "other such like," 
so that the persons or tbings therein comprised may be read as eju.sd811l. 
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[/ellem with, and not of a quality superior to, or different from. those 
specifically enumerated. The principle of this rule as regards statutes 
was explained by Kenyou, C. J., in R. v. JVaUis (5 T. R. 379), wherein 
he said that if the legitllature had meant the general words to be applied 
without restriction it .. would have used only one compendious word.· 
Yet, on the other hand, though" it is very likely that in formt>r days the 
doctrine was applied strictly, there are cases which sbow that the modem 
tendency is to reject a restricted construction" (per Esber, M.. R .. .b­
urson v. Anderson, 64 L. J. Q. B. 458; 1896, 1 Q. B. 749), and nry 
frequently the word receives its wide and larger interpretation of .. eftlY 
other sort or kind." 

It is perhaps impossible to lay down any workable rule to determine 
which of these two interpretations the word should receive in any case 
not already covered by authority. Therefore, it would seem to be the 
most practically useful way to rauge, as far as possible, the casee into 
their two classes of interpretation:-

I. EjU8dem generis; 
II. Unrestrictedly Comprehensive. 

I. The Sunday Observance Act, 1677, 29 Car. 2, c. 7, from the readi­
ness with which it may be apprehended; and because it was in Sandi­
man v. Breach (decided upon that statute) that Tenterden, C. J., ga~e 
his cl'lebrated expression to the rule, may well be placed as the leading 
example of the application of the ejusdem [/emris interpretation of 
.. Otller." That Act enacts that .. no tradesman, artificer, workman. 
laborer, or other Pel'son whatsoever," shall exercise his ORDJN ARY CALL­
ING on thl' Lord's Day; but neither an Attorney nor Solicitor (Peau v, 
Dickin, 4 L. J. Ex. 28; 1 Cr. M. & R. 422; 5 Tyr. 116), Farmer (B.l". 
Silvester, 33 L. J. M. C. 79; nom. R. v. Cleworth, 4 B. & S. 927), nor a 
Stage-Coachman (Sandiman v. Breach, 7 B. & C. 96; 5 L. J. O. S. K. B. 
298), is comprised within the phrase" other person" in that enactment. 
Notl'!: This construction of the Sunday Observance Act is not ooly re­
markable because it stands at tIle head of the numerous modem cases 
on the word" Other," but also because the words in that Act are "or 
other person whatsoever," and it might well have been held that .. what­
soever" would have widened the meaning of "other," 110 as to give the 
latter word an unrestrictedly comprehensive meaning. Nor can the 
narrowing of the word .. other" in that Act be attributed to any judi­
cial unwillingness to enforce the statute; for Sandiman v. B1'efUk was 
decided only three years after the Court which decided it bad declared 
that that statute" ought to receive a liberal construction, being for the 
better observance of the Lord's Day": per Cur., Ex p. Middkttnt, 
3 B. & C. 164. Cp, Harris v. Jennl, cited inf, p. 1368. 
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So, .. any other Pl!If'son," s. 1, 22 G. 3, c. 46, It must mean, 'other per­
sons acting as the Agents of Government'" (per Richardson, J., Thom~ 
son v. Pearce, cited PUBLIC SERVICE). 

eo, the power to examine a judgment debtor or .. any other Person," 
in aid of Execution (R. 32, Ord 42, R. S. C.), does not authorize the ex­
amination of a stranger to the record i and the phrase only means that if 
the judgment debtor be a corporation, any of its officers may be exam­
ined (IrU'ell v. Eden, 56 L. J. Q. B. 446; 18 Q. B. D. 588; 56 L. T. 
620; 35 W. R. 511; 3 Times Rep. 535). 

So, the words It other Per80n having the Management of the Road," 
s. 57, Ry C. C. Act, 1845, includes only a person ejusdem generiB with 
the preceding words" Trustees, Commissioners, Surveyor" (B. v. Wilson, 
21 L. J. Q. B. 281; 18 Q. B. 348). 

So, the words .. or other Agent,." s. 75, Larceny Act, 1861, had to be 
read as eju8dem generis with It Banker, Merchant, Broker, Attorney," 
with which they are there associated (B. v. De Portugal, 55 L. J. Q. B. 
567; ~ W. R. 42): Note, this section repealed aud replaced by Lar­
ceny Act, 1901. 

Abstracts 0/ Title are not, nor are the Deeds abstracted, within the 
scale of fees for" perusing Deeds, Wills, and other Documents," pro­
vided by Part 1, Sch 2, Bolrs Rem Ord (Be Parker, 54 L. J. Ch. 959; 
29 Ch. D. 199; 52 L. T. 686; 33 W. R. 541: Be Bar"", Navigation, 
Ex p. Olpherts, 17 L. R. Ir. 168). But Cases lor Counsel are "other 
Documents" within the phrase cited (Re Mahon, 1893, 1 Ch. 507: held 
otherwise in Ireland, Ex p. O'Hagan, 19 L. R. Ir. 99); so is an Agree­
ment with a Local Authority for the execution of Sewage Works (Ex p. 
Oaruth, 25 L. R. Jr. 478). 

A Conveyance of described lands It and all othel the Freehold He­
redits" of the grantor" in the several parishes of D., W., & C., in the 
county of York"; held, not to pass an Advowson of a church at D. 
(Crompton v. Jarratt, 54 L. J. Ch. 1110; 30 Ch. D. 298: SlJthc, 
Early v. Rathbone, 57 L .• T. Ch. 652). So, a mortgage by the Secre­
tary of a Building Society to the Society to secure subscriptions (on 
an advance), fines, .. and other Moneys," does not secure moneys em­
bezzled (Bailes v. Sunderland Bg &C1J, 55 L. T. 808; 51 J. P.310; 
3 Times Rep. 97). 

A Bill 0/ Sale by a yearly tenant of a dwelling-house, of al1 his house­
hold goods, furniture, and other household effects, in and about the 
house, .. and all other his Personal Estate whatsoever," does not pass his 
interest' in the house (Harri80n v. Blackburn, 34 L. J. C. P. 109; 17 
C. B. N. S. 678). But, probably, if the Bill of Sale had included 
growing crops (per Byles, J., S. C.), or without that, if the document 

VOL. II. 86 
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had been an Aaaignment for the benefit of Creditors, the interMt in the 
tenancy of the premises would have passed (Ringer v. Cann, 1 L.J.Ex. 
108; 3 M. & W. 343). 

" Rents and other Moneys held upon the trusts of the deed"; held, 
that" other Moneys" meant Income only (Clifford v • .Arundell, 1 D. G. 
F. & J. 307) • 

.. Stock-in-Trade, Materials, and other ArtickB" in or about a Business; 
held, to include a Horae and Gig used in the business (Dean v. Brotnf., 
5 B. & C. 336). 

As to Will" anJ' Settlements; V. Unre&tridedl!l Com.preMn.sif!~. 

pp. 13(;6, l:l6i. 
" Other Fixtures and Articles in the nature of Fixtures, n in a I..6-

see's covenant to deliver up at the end of the term, connotes Fixtures 
of a kind previously enumerated, and if those be only of a kind usually 
called" Landlord's Fixtures" the covenant will not include Trad~ or 
even Tenant's, Fixtures (Elliott v. Bi8hop, Bishop v. Elliott, cited 
Fr:I:TURES) . 

A Proviso for Reduction of Rent in case of fire, flood, storm, tempest, 
or other Inevitable Accide1lt," does not apply to damage arising from 
faulty construction of the premises (Saner v. Bilton, 41 L. J. Ch. 26i; 
1 Ch. D. 815: .J.l/anchester Bonding Warehouse Co v. Carr,49 L. J. C. P. 
809; 5 C. P. D. 507). V. INEVITABLE. 

" Sickness or other Sufficient Cause"; V. SIOKNESS. 
The sale of a British ship by licitation is not a Transmission of it 

" by any la\vful means other than a Tra,u/er," within s. 58, Mer Ship­
ping Act, 1854, repld s. 27, Mer Shipping Act, 1894, as the word" other," 
in that phrase, comprehends only transmissions of the same nature as 
those previously enumerated in that section (Chasteaun~u/v. Capey1'f»', 
51 L. J. P. C.37; 7 App. Ca. 127). 

" Other Causes bey01ld Charterer's Control," in a Charter-Party Excep­
tion, refers only to matters ejusrkm generis with the preceding words 
(Re Richardsons and Samuel, 1898, 1 Q. B. 261; 66 L. J. Q. B. 868; 
77 L. T. 479; 8 Asp.330; 3 Com. C&.19: Shamrock S. S. Co v. Storq, 
4 Com. Ca. 80; 5 lb. 21; 81 L. T. (13) • 

.. All other CONDITIONS AS PER CHARTER-PARTY," in the Excep­
tions in a Bill of Lading, will be read ~lUIrkm gennia, and will Dot 
incorporate from the Charter the Negligence Clause as per Baltic Bill 
of Lading, 1885 (Serraino v. Campbell, 1891,1 Q. B. 283; 60 L. J.Q. B. 
303: Manchester Trust v. /t'UrneB8, 1895,2 Q. B. 539; 64 L. J. Q. B. 
766, following Russell v. Niemann, 34 L. J. C: P.10; 11 C. B. N. S. 
163) . 

.. Other Legal Merchandi%e," in a Charter-Party, meana, that the char-
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terer may ship any lawful article he pleases, but must pay Freight as 
though such articles were ejU8dem generis with those specified (Capper 
v. Forster. 6 L. J. C. P. 832; 3 Bing. N. C. 938: .Cockburn v. Alexander, 
18 L. J. C. P. 74; 6 C. B. 791: Furness v. Tennant, 8 Times Rep. 336). 
V. LEGAL MERCHANDIZE • 

.. All other Perils," &c, in a Marine Insurance, covers only such perils 
as are ejusdem generis with the enumerated perils (Thames & .Mersey 
Mar Insrce v. Hamilton, 12 App. Ca. 484; 56 L. J. Q. B. 626. VI, the 
cases there cited). Note: as to what are such" other Perils," &c, V. The 
Knight of St. Michael, 1898, P. 30; 61 L. J. P. D. & A. 19; 78 L. T. 
90; 46 W. R. 396, and cases there cited . 

.. Other Proceed·inf/ whatsoever," in a power to release contained in a 
Power of Attorney, meant, Proceedings of the same kind as those enum­
erated (Solomon v. Graltam, 5 E. & B. 323). Vf, PROCEEDING. 

The Act (11 G. 2, c. 19, ss. 8, 9), for extending the Common Law 
right of Distress, and which enables a landlord to distrain upon" all 
sorts" of growing" corn and grass, hops, roots, fruits, pulse, or other 
Product whatsoever," does not include trees, shrubs, and plants growing 
in a nursery garden (Clark v. Gaskarth, 8 Taunt. 431: Clark v. Calvert, 
3 Moore C. P. 114: Va, R. v. Hodges, Moo. & M. 341, which is a similar 
decision, as regards the offence created by 7 & 8 G. 4, c. 29, s. 42, repld 
s. 36, Larceny Act, 1861) . 

.. Any Way or other Easement" in the Prescription Act, 1832, 2 & 3 
W. 4, c. 11, s. 2, does not include a right of wind or air (Webb v. Bird, 
30 L. J. C. P. 384; 31 lb. 335; 10 C. B. N. 8. 268; 13 lb. 841), or 
light (Perry v. Eames, 1891, 1 Ch.658; 60 L. J. Ch. 345; 64 L. T. 438: 
Wheaton v. Maple, 1893,3 Ch. 48; 62 L. J. Ch. 963; 69 L. T. 208; 
41 W. R. 677). 

" Other Agent"; V. AGENT. . 
" Other Building" to qualify for the parliamentary franchise under 

Rep People Act, 1832, 2 & 3 W. 4, c.45, s.27 (repealed by 48 & 49 V. 
Co3) must have been something substantial and ejusdem genet'is with the 
preceding words, .. house, ware-house, counting-house, shop" (Powell v. 
Boraston, 34 L. J. C. P. 76; 18 C. B. N.8.175; H. & P.170: Morri8lt, 
v. Harris, L. R. 1 C. P.l55; nom. Norrish v. Harris, 35 L. J. C. P. 
101: Powell v. Farmer, 34 L. J. C. P. 71); and so, of the same phrase 
in s. 3, Prescription Act, 1832 (Harris v. De P.inna, 83 Ch. D. 288). 
Yf, BUILDING. 

" House or other Buil.ding," 8. 92, Lands C. C. Act, 1845; Yo HousE. 
"Dwelling-house, workshop, or other bg"; V. BUILDING. 
" Other Place"; V. PLACE: PUBLIC DANCING. 
In Rating Acts, where power is given to rate enumerated classes of 
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corporeal property (e.g. lands, houses) and II other T~u or H.,. 
ditame1it8," these latter words will generally be confined to eorporeal 
tenements or hereditalllents, and will not extend to Tithes (R. v.1'leftllt. 
15 L. J. ?tI. C. 33; 8 Q. B. 452: 8emble, tit,. over-ntles P&Wt>ll v. BtJl, 
1 Comyn, 265, and R. v. Skingle, 1 Stra. 100); or Mark~To1l8 (R. l". 

MQ8ley,2 B. & C. 226; 3 D. & R.385: Colebrookev. TUJkeU, 5 L. J. K. B. 
180; 4 A. & E. 916); or the Street Mains of a Gas, or Water, Compml 
(R. v. Maneltester W. W. Co, 1 B. & C. 630; 3 D. & R. 20: E4IIt lMf­
don TV. W. Co v. Mile End Old Town, 17 Q. B. 512: CheUea. W. W. fA 
v. Bowuy, 11 Q. B. 358; 20 L. J. Q. B.52O: St-, R. v. Shretc#.mry Ga 
Co, p. 1368, post: Metrop Ry v. Fowln-, 1893, A. C. 416; 62 L. J. Q. B. 
li53j 69 L. T.390; 42 W. R. 270). So, where (by s. 33, 3 & " W. 4, 
c. 90) the rating of .. houses, buildings, and Property (other than land)· 
was to be triple that of land, it WIUI held that II property" did not inelade 
a canal and towing-path (R. v. Neath Canal Nav., 40 L. J. lL C.l93; 
L. R. 6 Q. B. 701). V. PROPERTY OTHER THAN LAND: TENEKENT • 

.. High Constable, 01' other Proper Officer," 8.62,13 G.3, Co 7'8, meaDS, 
an Officer analogous to a High Constable in a Hundred (B. v. ~ 
JIt,8., 5 B. & C. 241). 

The duties on metals exported or imported into the port of Arundel 
and imposed by the Schedule to 6 G. 4, c. clxx., which enumerated co~ 
per, iron, lead, brass, pewter, and tin, and concluded with an assessment 
.. on all other Metals not enumerated," were held not to apply to gold or 
silver (Ca8her v. Hoiml'8, 9 L. J. O. S. K. B. 280; 2 B. & Ad. 592). 

The penalty imposed by the Turnpike Roads Act, 1822, 3 G. 4, Co 126, 
s. 121, for hauling" any timber or stone, or other Thing, otherwise than 
upon wheeled carriages," is confined to heavy substances injurious to 
roads, like timber or stone, and does not extend to straw (per Crompton 
and Mellor, JJ., Cockburn, C. J., dub., RadnMBhire v. EvaN, 33 L J. 
M. C. 100; 3 B. & S. 400). 

The Act (1 & 8 G. 4, c. ]xxv., s. 37) impoldng a penalty for the Dati­

gation of the Thames by unqualified persons with" any wherry, lighter, 
or other Cra/f," does not include a steam-tug carrying neither passengers 
nor goods (Rt-ed v. lngltam, 23 L. J. M. C. 156; 3 E. & R. 889)_ But 
s. 51 of the same statute, enabling tht' Corporation to make bye-Jaws for 
the navigation " of boats, vessels, and other Craft," does extend to steam 
vessels (Tisdell v. ComlJe, 1 L. J. M. C. 48; 1 A. & E. 188). 

The penalty imposed by s. 64, P. H. Act, 1848, for newly establishing, 
without a license, " the business of a blood-boiler, bone-boiler, fell-monger, 
8laughterer of cattle horses or animals of allY description, soap-boiler, 
tallo\v·melter, tripe-boiler, or other Nozio,u or 0lenai,'B ~ trutil, 
ormanufacture." was restricted to trades that dealt with 8UbAtances 
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which are or must necessarily become, in themselves, noxious or offen­
sive; and brick-making, per Be, was not prohibited (Wanstead v. Hill, 
cited NOXIOUS) . 

.. Notice, Order, or other Document," s. 128 (1), P. H. Loudon Act. 
1891, includes a Summons (R. v. Mead,1894, 2 Q. B. 124; 63L. J. M. C. 
128; 10 L. T. 766; 42 W. R. 442; 58 J. P. 448). 

The penalty imposed by s. 3, Hosiery Manufacture (Wages) Act, 1874, 
37 & 38 V. c. 48, for making deductions from wages" for frame rent and 
standing, or other Charge&," does not include fines for misconduct (WilliB 
v. TIwrp, 44 L. J. Q. B. 137; L. R. 10 Q. B. 383). 

The penalties for fishing without license in the Severn Fisllery Dis­
trict, - (defined by the Secretary of State's certificate to be" So much 
of the River Severn and of the Rivers Vyrynw and Teme, and of all other 
Tributaries of the said River Severn as is situate" in certain counties, 
&c), - were only applicable to such tributaries of the Severn as are like 
Vyrynw and Teme, i.e. those that are direct tributaries (Merricks v. Cadr 
waUader, 51 L. J. M. C. 20). Vf, TRIBUTARY • 

.. SNA.RE, spear, gaff, strokehall, snatch, or other Like I1l8trument," for 
catching salmon, s. 8, Salmon Fisheries Act, 1861, as amended by s. 18, 
Salmon Fisheries Act, 1873, does not include a net having a smaller 
mesh than that prescribed by s. 10 of the Act of 1861 (Jones v. Davies, 
1898, 1 Q. B. 405; 61 L. J. Q. B. 294; 18 L. T. 44; 62 J. P. 182). 

A builder employed by a building owner was not entitled to notice of 
action under s. 108, Metrop Bg Act, 1855 (repealed by London Bg Act, 
1894), which required sllch a notice to be given to" any district surveyor 
or other Person" (Williams v. Golding, 35 L. J. C. P. 1; L. R. 1 C. P. 
69; H. & R. 18: Cp, R. v. Douhleda!l' p. 1367, POBt: TREA.SURER). 

A Ragged Industrial and Reformatory School is not within the proviso 
to s. 62, Charitable Trusts Act, 1853, which enacts that" r.athedral, col­
legiate, chapter, or other Schools" shall not have exemption from the 
jurisdiction of the Charity Commrs (Re Stockport Schools, 1898, 2 Ch. 
681; 68 L. J. Ch. 41; 79 L. T. 501; 47 W. R. 166). V. SCHOOL. 

It has been stated that when words descriptive of the rank of persons 
or things are used in a descending order according to rank, and general 
words (such as "other" persons or things) are superadded, that word will 
not include persons or things of a higher rank or importance than the 
highest named, if there be any lower species to which they can apply 
(Maxwell, 417,418: Va, Wilberforce, 183, 184, for cases on early statutes 
illustrating this rule). The case of Ez p. Hill (3 C. & P. 225), which 
decided that the 3 G.4, c. 71, which punished cruelty to any" horse, 
mare, gelding. mule, ass, ox, cow, heifer, sheep, or other Cattle," did not 
include a Bull, was certainly a remarkable decision; but it may be 
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doubted whether it, or the rule just stated which it is supposed to illus­
trate, is of much practical value at the present day. It may howel"er be 
noticed that this rule receives illustration from at least one Stat. Dei., 
for the Naval Discipline Act, 1861, 24 & 25 V. c. 115, provides that 
.. 'other Punishment,' shall be deemed to comprise anyone or more of 
the punishments ill/error in degree to the specified punishment according 
to the scale hereinbefore mentioned" (s. (8). 

" Other Pl(U~e "j V. PLACE. 
For other casM of the application of the ejUMJem, generV interpretation 

of the word" Other"; V: Lowtlil'r v. Radoor, 8 East, 113: KiI~1tea v. 
Sham, 1 L. J. M. C.14; 6 A. & E. 129: Bramwell v. Penft~k, 6 L. J. 
O. S. }[. C. 41; 7 B. & C.536, on 20 G.2, c. 19, s. 1; 6 G.3, c.25. 
s. 4, and 4 G. 4, c. 34, s. 3:-MiJgley v. RiehartUOft,15 I •. J. Ex. 25;; 
14 ~L & W. 595: lIt'lll"y v. Fenwick, 3 H. & C. 349, on Enclosure Acts: 
-R. v. Hall, 1 B. & C. 237, on 9 Anne, c. 20: -R. v. Spratley, 2S 
L. J. Q. R. 257; 6 E. & B. 363, on Municipal Act, I) & 6 W. 4, Co ';'6, 
ss. 32,142, and R. v. Ditk!'1Ulon, 26 L. J. M. C. 204; 1 E. & B. 831, on 
a Bye.law made under that Act: - and Ward v. Folkestmae W. W. Co, 
59 J •. J. M. C. 65; 24 Q. B. D. 334, on a Local Waterworks Act. 

Va, ACCIDENT: ALMS. 

~nrr.trittr"l~ ¢omprrljm.ibr. 

II. It seems the better opinion, in view of modern authorities, that tIM 
ejusdem generis principle of construing the word .. other" is not, in gen­
eral, applicable in the construction of Wills. No doubt, ill Hotha • .... 
Sutton, 15 Ves. 326 (which was a Will case), Ld Eldon said, .. The dor­
trine appears now to be settled in this Court, that the words • other 
effects,' in general, mean effects ejUIJdem generis "; but he did not in that 
case apply the ductrine, but rather sl'izl'Ci upon an exception of moneyont 
of .. other effects" as a reason for giving that latter phrase its full ml'D­
ing after allowing the express exception. And so although in Wms. Exs. 
(p. 1046) it is stated that the ejusdl'Jll geneNs rule is applicable even to 
Wills, yet, it is added, .. this rule is not of universal application"; whilit 
at p. 757: 1 Jarm., it is said that the rule" seems scarcely to accord" 
with the recent d('cillions there, et seq, very l'laborately stated ( Va, Tht'O­
bald. 206). If, indeed, the rule exists at all for the purpose of constru· 
ing Wills. it is at least subj('ct to so many exceptions and may so easily 
be displaced by very small expreslIions, that it is probably safe to say 
that the eJusdem gnleri., principle has practically 80 slender a value, qui 
Wills, as to be inappreciable; and that therefore when general word .. 
such as " other," occur in a'Vill they must be construed according to the 
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8nrrmitttbl1? €:omprt~rnsibt:-

circumstances of each case. Thus in Hodgson v. Jex (46 L. J. Ch. 388; 
2 Ch. D. 122), it was held that a bequest of" all my furniture, plate, 
linen, and other Effects," comprised a)) the residuary personal estate of 
the testator; so, after similar words of enumeration, of "all other the 
rest and residue of my personal estate" (Martin v. Glover, 1 Co)), 269); 
and so, of a bequest of" A)) my wines and other Property" (Arnold v. 
Arnold, 4 I~. J. Ch. 123; 2 My. & K. 365: VI, Bernard v. Minshull, 28 
L. J. Ch, 649; Johns. 216: 1 Jarm. 151, 154, n: ET CETERA). So, of 
Settlements: therefore, where a Post-Nuptial Settlement assigned" all 
the household furniture, plate, linen, china, glass, and tenant's fixtures, 
wines, spirits, and other consumable stores, and other Goods Chattels and 
Effects," in or upon a messuage with its coach-houses and stable-buildings; 
held, that the italicised words passed carriages, horses, harness, and stable 
furniture, in the coach-houses and stable-buildings (Anderson v. Anderson, 
1895, 1 Q. B. 149; 64 L. J. Q. B. 451; 12 L. T. 313; 43 W. R. 322); 
but a Bequest of "household furniture, books, pictures, paintings, en­
gravings, plate, linen, china, and other Effects" was held by Stirling, J., 
Dot to pass jewellery (Re Hammersley, 81 L. T. 150). Cp, Harrison v. 
Blackburn, and Ringer v. Cann, cited ante, pp. 1361, 1362. 

It would also seem that the ejusdem g8n8'l'is rule of interpretation has 
but little, if any, value in statutes conferring discretionary powers on the 
judiciary or such like public functionaries. Thus, the power to remit to 
the County Court actions for "Malicious Prosecution, Illegal Arrest, 
Illegal Distress, Assault, False Imprisonment, Libel, Slander, Seduc­
tion, or other Action of Tort," in cases where the plaintiff has no visible 
means of paying costs (s. 10, Co. Co. Act, 1861), seems to have applied to 
all actions of tort without limitation (Clapham v. Oliver, 80 L. T. 365; 22 
W. R. 655): Note. The section is replaced by s. 66, Co. Co. Act, 1888. 

So, the power given by s. 1 of the County Rates Act, 1852, 15 & 16 V. 
c. 81, to a County Assessment Committee to summon "overseers, con­
stables, assessors, collectors, and any other Pers01Ul whomsoever," to 
produce documents relating to values of property, &C, is not confined to 
officials, but extends to all persons whomsoever (R. v. Doubleday, 
3 E. & E. 501). Cp, WiUiams v. Golding, p. 1365, ante. 

The words" any other Article 01' Thing," s. 31, Prison Act, 1865, 28 
& 29 V. c.126, which makes it felony to facilitate the escape of a pris­
oner by conveying to the prison" any mask, dress, or other disguise, or 
any letter, or any other Article or Thing," mean, any other article or thing 
of any kind, sort, or description, whatsoever, e.g. a crow-bar (R. v. Payne, 
35 L. J. M. C. 170; L. R. 1 C. C. R. 27). Note. - The Court in that 
case gave as a reason for its judgment that all the prior statutes on the 
subject had included a crow-bar; but its omission should, it is submit-
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ted, have ratber bad a contrary effect. The decision would, perhaps, be 
better baaed if tbe word" or," after tbe word .. letter," were coru;trueci 
as altogether disconnecting II article or thing" from the preceding 
enumerations. 

.. Any other Building whatsoever," 4 G. 2, c. 32, comprises all build­
ings, e.g. a summer-bouse half a mile away from tbe house using it 
(B. v. Norris, RU88. & Ry. 69) • 

.. Otber 0jflcfIr"; V. O .... ICER. 
A power to rescind a Contract, .. from any other Oause wbat.ever,· in­

cludes any reasonable cause (Sun Fire Ojfice v. Hart, 58 L. J. P. C. 69; 
14 App. Ca. 98) • 

.. Tonnage, timber, stores, or other Good&," s. 23,.39 & 40 V. Co SO, 
repId s. 85, Mer Shipping Act, 1894, includes horses and cattle 
(Y. GOODS). 

A ship-owner is entitled to limit his liability for the loss of passenger's 
personal effects wearing apparel and luggage, under the phrase .. goods, 
merchandize, or other Things whatsoever," in s. 503, Mer Shipping Act, 
1894 (TAe Stella, 81 L. T. 235). 

The penalty imposed by 8.3,26 & 27 V. c. 117, for preventing the 
Medical Ofticer or Inspector from entering any II slaughter-bouse, shop, 
building, market, or other Plau," extended to II every species of prem­
ises," e.g. a yard (Young v. Gattridge, 38 L. J. M. C. 61; L. R. 4 Q. B. 
166). Note: s. 118, P. H. Act, 1875, replaces that section, but avoids 
question by simply imposing the penalty for preventing the entry of 
" any premises." 

" Other Plau "i V. PLACE. 
"Licensed Victualler or person licensed to sell beer," &C, .. or other 

Person," s. 1, 11 & 12 V. c. 49, includes all the world other than the 
persons specified (Harris v. Jenns, 9 C. B. N. S: 152; 30 L. J. M. C. 
183). Cp, &l1tdiman v. Breach, ante, pp. 1369, 1360. 

By a Private Town Act the Trustees were empowered to rate occupiers 
of all .. shops, malt-houses, granaries, warehouses, coach-houses, yards. 
gardens, garden-ground, stables, cellars, vaults, wharfs, and other Build· 
ings and Hereditaments" within certain limits," meadow and pasttlrt­
ground exnpted." This exception was held to take the words "other 
hereditaments" out of the ejusdem gene";" rule, 80 that the mains of a 
Gas Company were rateable (B. v. Shrewsbury GaB Co, 1 L. J. M. C. 
18; 3 B. & Ad. 216: Va, as to the value of an excepHon in controlling 
the construction, Hotham v. Sutton, 15 Yea. 326: ALJlS: and Cp, B. T. 

Mantkut8f" W. W. Co, and other cues, p. 1364, ante). 
" Other Incorporated COmpan?1 "; V. COMPANY • 

.. Other Bate" i Y. Oarr v. i'-ou-le, cited RATE. 
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VA, Oork and Bandon By v. Goode, 22 L. J. C. P. 198; 13 C. B. 826. 
Note, that in Leicester v. Brolon (cited BUILDING), the absence of 

a other" was used by Pollock, B., as a reason for excluding an ejusdem. 
generia construction. 

OTHER OIROUMSTANOES. - V. CIRCUMSTANCES. 

OTHER OONDITIONS.- Yo CONDITIONS AS PER CHARTER­
PARTY. 

OTHER DAUGHTERS. -" Other daughters surviving"; Yo BlOb­
toith v. Beckwith, 25 W. R. 282; 36 L. T.128. 

OTHER MANNER.-Y. MANNER. 

. OTHER PARTY. -Yo PARTY: OPPOSITE PARTY. 

OTHER PERSON. - Y. OTHER: PERSON. 

OTHER SONS. -In a gift to second, third, fourth, and all and 
every" other Sons" of A., the first son though not mentioned is not ex­
cluded, but rather the word" other," " ez vi termini, includes the first" 
(per Ld Brougham, Langston v. Langston, 8 Bligh, N. S. 167; 2 Cl. 
& F. 194, cited 2 Jarm. 215, 216). In Locke v. Dunlop (39 Ch. D. 387; 
57 L. J. Ch. 1010; 3 Times Rep. 628), Stirling, J., held, on the con­
text, that" other son t: had reference to futurity, and included only those 
sons who should be born after his sons who were in existence at the date 
of his Will; and that learned judge distinguished Galley v. Barrington 
(2 Bing. 387; 10 Moore, 21). Op, ELDEST. 

OTHER THAN. -" Other than" creates an Exception (WrotBllle]j 
v. Adams, Plowd. 195). 

Yo BEaIDU: PROPERTY OTHER THAN LAND. 

OTHER THE ISSUE.-In Allgood v. Blake (41 L. J. Ex. 217; 
42 lb. 101; L. R. 7 Ex. 339; 8 lb. 160), the words <at the end of a 
series of limitations in Tail Special) " to the use of all and every Other 
the Issue," were read, not as excluding those before mentioned but 
rather, as completing a provision for all the issue and as thus cre~ting a 
vested remainder in tail general. 

OTHER TRUSTEE. -" Where four Trustees were appointed origin­
ally, and the power was to the surviving, or continuing. or other Trustee, 
19 appoint new Trustees, it was held that the survivor of the four trustees 
who desired himself to be discharged, could, by force of the words 'other 
Trustee,' appoint four new trustees in the place of himself and three 
others" (Lewin, 786, citing Camoys v. Best, 19 Bea. 414). 
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OTHERS and OTHER.-"Others and other of them "; V. lh 
or 

C~ton, 50 L. J. Ch. 116; 29 W. R. 118; 45 L. T. 20. 
" Others or other," not read as .. Survi vors or Survivor"; V. 1U Hagen, 

46 L. J. Ch. 665. V. SURVIVOR. 

OTHERWISE. - Speaking generally, "Otherwise" when following 
an enumeration, should receive an fjuadem generis interpretation much 
in the same way as OTHER. As to this general rule" no authority is 
nl'cessary " (per Cleasby. B., A-Ionck v. Hilt.on, 46 L. J. M. C. 16T), and 
Pollock, B., said (lb. 168) .. the principle upon which this rule is founded 
is thoroughly established." Va, per DeHVse, B., Haren v. Archdak, 12 
L. R. Jr. 318. But it is a general rule which, in the case of" Otherwise," 
is not unfrequently found inapplicable. Indeed, Russell, C. J., is re.. 
ported to ha"e said, " the doctrine of p}rudem ge1UNs does not apply to 
the words' or otherwise' " (Sutton v. L. C. &: D. By, 12 Times Rep. 425. 
Va, per Jessel, 1\£. R., Lowther v. Bentinck, p. 1312, post). 

Vernon's Case (4 Rep. 1 a) is the leading authority on this word; and 
there it was decided that the proviso, contained in s. 9, Statute of Uses, 
21 Hen. 8, c. 10, enabling a wife to take or reject hereditaments given to 
her" for term of her life or otherwise in jointure," extended to an estate 
in fee simple; but the judgment says, "for nota, this word • otherwise' 
is not indefinite, but • otherwise in jointure ." (4 Rep. 3 b). 

By s. 1, Sum Jur Act, 1848, 11 & 12 V. c. 43, Justices may issue a 
summons in cases where they have authority to make" any Order for the 
payment of any 1\[oney 01" otherwise"; an Order for the demolition of a 
building under a local Improvement Act is within these words and must 
therefore (by s. 11) be made within 6 months aftl'r the completion of the 
building (Morant v. Taylor, 45 L. J. M. C. 18; 1 Ex. D. 188; 40 J. P. 
101). Vf, ARISE. 

S.4, Vagrancy Act, 1824, 5 G. 4, c. 83, makes it an offence" pretend­
ing or professing to tell FORTUSES, or using any subtle craft means or 
device by Palmistry or otlterwise to deceive." "Reading tbis as a whole 
I should take the word' otherwise,' not as limiting the earlier words, but 
as enlarging the word' palmistry,' and providing against the professing 
to tell fortunes or using craft means or devices to deceive, whether by 
palmistry or by contrivance to deceive other than palmistry, prorid«l 
tl,ell are of tI,e same general clla"a~ter a.9, is indicated by the earlier tl'"OrrU 

of the section" (per Pollock, B., Monck v. Hilton, 46 L. J. M. C. 169). 
Accordingly, pretended spiritualism is within the offence (Monck \". 
llilton,46 L. J. M. C. 163; 2 Ex. D. 268; 25 W. R. 313; 41 J. P.214). 
But a trick of legerdemain is not (Joh1UJon v. Fenner,33 J. P. 740); for. 
" in sUell a case no peculiar power is pretended, like telling fortunes or 
palmistry, to impose upon the credulous" (per Cleasby, B., in Mon~k ". 
Hilton, 46 L. J. M. C. 167). J], Ex p. A-G., 41 J. P. 118: B. v. Mid­
dle.~t>X Jus., lb. 629: Be Slade, 36 L. T. 402. 
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Though under the County Courts Act, 1867, 30 & 31 V. c. 142, s.7, 
an action in the High Court for an amount exceeding £50, but reduced 
by payment after action hrought, could not be remitted to the Co. Co. 
under the words of the section "reduced by payment, an admitted set­
off, or otherwise" (Osborne v. Homburg, 45 L. J. Ex. 65; 1 Ex. D. 48; 
24 W. R. 161: Wal88by v. Gouldstone, 35 L. J. C. P. 302; L. R. 1 C. P. 
567; 14 W. R. 899; 14 L. T. 662: Foster v. Usher,wood,47 L. J. Ex. 
30; 3 Ex. D. 1; 37 L. T. 389; 26 W. R. 91: Va, Co. Co. Act, 1888, s. 65, 
and thereon Hodgson v. Bell, 59 L. J. Q. B. 231; 24 Q. B. D. 525; 38 
W. R.325; 62 L. T. 481), yet, after issue joined, such an action, how­
ever subsequently reduced below £50, could be remitted under s. 26, Co. 
Co. Act, 1856, 19 & 20 V. c. 108, because in that section the words are 
II reduced by payment into Court, payml'nt, an admitted set-off, or other­
wise," and as "payment into Court" must refer to something after 
action brought, the words" or otherwise" received their natural meaning 
(Gray v. Hopper, 36 W. R. 746j 21 Q. B.D. 246; 57 L. J.Q.B. 505). By 
s.65, Co. Co. Act, 1888, the words are" reduced by payment, an admitted 
set-off, or otherwise." V. REDUCED BY PAYMENT: ADMITTED SET-OFF. 

A Provision in a Private (Borough) Improvement Act that nothing 
therein contained should affect any right which the Corporation might 
have" under the Municipal Corporation Acts; or otherwise," is not con­
fined to Acts similar in kind to the Municipal Corporation Acts, but 
extends to all Acts (Taylor v. Old/tam, 46 L. J. Ch. 108; 4 Ch. D. 395). 
Va, on s. 169, 11 & 12 V. c. clxiii., Sion College v. London Corp, 1900, 
2 Q. B. 581; 69 L. J. Q. B. 766. 

"A Married Woman shall be capable of entering into, and rendering 
herself liable in respect of and to the extent of her SEPARATE PROPERTY 
on, any Contract, and of suing and being sued either in Contract or 
in Tort, or otherwise, in all respects as if she were a FEME Sole," 
s. 1 (2), M. W. P. Act, 1882; that is not to be read only in connection 
with the power to contract, but has a general application and gives her 
the power of suing, and imposes the liability of being sued, just as 
though she were unmarried, - e.g. she may be sued by an exor to refund 
assets paid to her in ignorance of a debt which afterwards the exor is 
called on to pay and which if known would have been paid out of such 
assets (Re Kers/taw,60 L. J. Ch. 9; 46 Ch. D. 320; 63 L. T. 203; 39 
W. R. 23). 

" A Power to Appoint, • by Will or otherwise,' of course, authorizes an 
appointment by Deed" (Sug. Pow. 211, citing Irwin v. Farrer, 19Ves. 
86: V",,& v. Barnett, lb. 110). 

A Oondition oj Sale empowered a vendor to vacate the sale if any 
Objection were made" B!5 to the abstract of title, or the evidence thereor, 
or the conveyance, or as to compensation, or indemnity, or otherwise "j 
and Westbury, C., held that the word" otherwise" would comprehend 
all other subjects as to which there might be an objection or a claim 
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made by the purchaser (Cordingiey v. Cheuebrough, 31 L. J. Ch. 621; 
3 Giff. 496; 4 D. G. F. & J. 379: Vf, jdgmt of Kaher, M. R., & TeI"TJ 
to Whiu, 55 L. J. Ch. 347; 32 Ch. D. 14; 34 W. R. 379). 

So, in the ordinary Power to Trustees to apply capital in or towards 
.. the advancement, or preferment, or otherwiB6 for the beru-fit" of • 
perlOn, the words italicised are not restricted by .. advancement" or 
.. preferment" (V. ADVANCEKENT: Lou.ltlter v. Bentinck, 44 L. J. Ch. 
197 i L. R. 19 Eq. 167: in tM Jessel, M. R., said, .. When I find the 
words • or otherwise,' I am bound to say I don't know what is ejllMklA 
generis "). So, a direction to make Deductions, from the income of • 
tenant for life, for all ordinary outgoings for" taus, or otherwise," wu 
beld to include cost of drainage works under s. 73,18 & 19 Y. c. 120 
(Re Crawle!!, 54 L. J. Ch.652; 28 Cb. D.431). 

A Lessee's covenant to pay expenses of .. reparation, pulling down, re­
building, or raising, or in or about any drainage or sewerage, or otber­
wise By VIRTUE of any Act of Parliament," includes structural works 
under tbe Factory and W orksbop Act (Arding v. Economic Printing Co., 
79 L. T. 622). 

A Gift of Real Ettate, to hold "for eue,., or otherwi.&e," according to 
the respective natures and tenures thereof; held to include leMebolds for 
years (Swift v. SwiJl, 29 L. J. Ch. 121; 1 D. G. F. & J. 160). 

Where a party to an Action has to satisfy the Court of any matter" by 
Aftidavit, or otherwise," that means, by affidavit or any other sufficient 
means (Site/ford v. Louth Ry, 4 Ex. D. 317; 28 W. R. 407). 

An Admission" either on t~e Pleadings, or otherwise," R. 6, Ord. 
32, R. S. C., may be in an affidavit (Freen/an v. Cox, 47 L. J. Cb. 560; 
8 Ch. D. 148: Porrett v. Wlt-ue,55 L. J. Cb. 79; 31 Cb. D. 52: LaK­
dergan v. Feaat, 55 L. J. Ch. 505; 54 L. T. 369), or in a letter before 
action (Hampden v. WaUi&,54L.J. Ch.1175; 27 Ch. D. 201; 32 W. R. 
977), .. Jesse), M. R., used to say that one admission is 88 good as 

another" (per Chitty, J., lb.); it mayeyen be oral (& B"'!h 1894, 
1 Ch. 499; 63 L. J. Ch. 312; 70 L. 'f. 160; 42 W. R. 377). 

Though an Indictment will not lie for an offence newly created by 
statute where another method of prosecution is appointed, yet if the 
statute gives a recovery by Action of Debt, Bill, Plaint, J nformatioll, 
• or otherwise,' it authorizes a proceeding by way of Indictment" (Dwar. 
673). 

A Bill of Lading which exonE-rates the ship-owner from the negligence 
of his servants .. in Navigating the ship, or otherwise," means, that the 
ship-owner is not to be responsible, .. whether the negligence be in navi­
gating the ship or not" (per Rigby, L. J., Baenelmon v. Bailey. 1895, 
2 Q. B. 301; 64 L. J. Q. B. 707; 72 L. T. 677; 43 W. R. 593, in 'WM was 

discussed, Norman v. Binnillgton, 59 L. J. Q. B.490; 25 Q. B. D. 470; 
38 W. R. 702; 63 L. 1.'. 109). But where a Bill of Lading exonerated 
the ship-owners from claims arising from" Defects latent on beginning of 
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voyage, or otherwise"; held, that that did Dot cover a patent defect in 
ventilation nor the consequent damage (Waikato v. New Zealand Ship­
ping Co, 1899, 1 Q. B. 56; 68 L. J. Q. B. 1; 8 Asp. 442; 3 Com. Ca. 
109; 79 L. T. 326). ..' 

Ie Di vidends, Profits, or otherwise," s. 38 (7), Comp Act, 1862; V. 
Re Leic88ter Racecourse Co, 55 L. J. Ch. 206; 30 Ch. D. 629; 53 L. T. 
340; 34 W. R. 14 .. 

THREAT by Ie Circulars, Advertisements, or otherwise," s. 32, Patents, 
Designs, and Trade-Marks Act, 1883, has a general interpretation (Drif­
field & East Ridinfl Linseed Co v. Waterloo Mills Co, 31 Ch. D. 638; 
55 L. J. Ch. 391; 54 L. T. 210 i 34 W. R. 360: Skinner v. Slu~w, 1893, 
1 Ch. 413; 62 L. J. Ch. 196). VI, CIROULAR. 

On the other hand: -
Where a Settlement recited a Will uuder which A. was entitled to an 

interest in certain funds, and then settled all the share and interest of 
A. in those funds Ie to which she is now, or may become, entitled by 
accruer, survivorship, or otherwise"; held, that the share in the same 
funds to which A. afterwards became entitled by a subsequent Will of 
another person was not comprised in the Settlement (Parkinson v. Daslll­
toood, 30 Bea. 49; 9 W. R. 493; 4 I •. T. (1). 

The provision in the Wills Act, 1837, for revoking a Will by .. burn­
ing, tearing, or other'/O'i$e d88troyinfl " it, the words italicised have to be 
read as fjusdem gener-is with II burning, tearing" i V. DESTROY. 

So, the pbrase in s. 53, Towns Improvement Clauses Act, 1847, 10 & 
11 V. c. 84, relating to streets not theretofore paved and flagged, II or 
otherwise made good," refers to a process ejusdem flener-is with paving 
and flagging; i.e. otherwise made into an artificial road in a manner 
similar to that in which a road is made by paving and flagging (per 
Brett, M.R., Portsmouth v. Smith, 53 L. J. Q. B. 92; 13 Q. B. D.184; 
in H. I •. , 54 L. J. Q. B. 478; 10 App. Ca. 364). 

V. GUT. 

So, the phrase II otherwise engaged in Manual LabO'ltr," s. 10, Em­
ployers and Workmen Act, 1875, 38 & 39 V. c. 90, following, as it 
immediately does, an enumeration of employments exclusively manual, 
embraces only II people who are ordinarily known in the English lan­
guage as working people who exercise manual labour " (per Brett, L.J.), 
and does not include an omnibus conductor (Morgan v. London Gen. 
Omnibus Co,53 L. J. Q. B. 852; 13 Q. B. D. 832: Va, per Smith, J., 
Cook v. N. Metrop Tramways, 18 Q. B. D. 684). 

So, the requirement, s. 25, Comp Act, 1867, that shares in a Co must 
be paid for IN CASH unless II otherwise determined by a CONTRACT duly 
made IN WRITING," means, that a consideration other than 'cash may be 
accepted, but did not enable a Co to issue shares at a DISCOUNT (Ooregum 
Co v. Roper, 1892, A. C. 125; 61 L. J. Ch. 387; 66 L. 'r. 427; 41 W. R. 
90: Welton v. Saffery, 66 L. J. Ch. 862; 1897, A. C. 299; 76 L. T.505: 
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Be Erldglltone Marine !tW'ce, 1893, 3 Ch. 9; 62 L. J. Ch. 742), even 
though they were taken with Debentures (Be BailUJaY Ti1lU Tables CQ, 
62 L. J. Ch. 935); and the ruling also applied as between the share­
holders inter Be (lb.): but the Court would not weigh-up such other Cl>n­

sideration, if real and not illusory (Be Theatrical T'I"I.Ut, 1895, 1 Ch. 
111; 64 L. J. Ch. 488; 12 L. T. 461; 43 W. R. 553: Be Comnwn Pe­
troleum Engine Co, 1895, 2 Ch. 159 i 65 L. J. Ch. 16: Be Wragg, 1891, 
1 Ch. 196; 66 L. J. Ch. 419; 16 L. T. 391; 45 W. R. 551: La~ v. 
Beauchemin, cited IN C.A8H). Note: the section is repealed by 8. 33, 
Comp Act, 1900, and is replaced by s. 1 thereof. 

Compliance with the Forest of Dean Rules may be enforced by .. In­
junction, . • • or otherwise," s. 29, 1 & 2 V. c. 43; worda which" prob­
ably mean that if an injunction to restrain be not the proper remedy, & 

mandatory order may be made. In other words, they refer rather to pre­
vention than to damages" (per Selborne, C., Brain v. TI&o1n,(u, 50 L. J. 
Ex. 664: Va, per Bramwell, B., Boss v. PM, 45 L. J. Ex. 111; 1 Ex. 
D.269). 

The direction in the Act, which is the foundation of the modem Poor 
Law (43 Eliz. c. 2), that the Poor Rate is to be raised .. weekly or other­
wist'," means, .. that it is to be raised, at the outside, annnally" (per 
E:!her, M. R., B. v. Christopherson, 00 L. J. M. C. 5; 16 Q. B. D. 1; 
53 L. T. 804; 34 W. R. 86; 00 J. P.212). 

Perhaps one of the most instructive decisions as to the meanings of 
.. Otherwise" is that of Cave, J., in Ex p. TUhwell (56 L. J. Q. B. MSj 
51 L. T. 416; 35 W. R. 669), wherein he analysed the use of the word in 
several of the sections of the M. W. P. Act, 1882, and as a result held 
that in s. 3 a loan from a wife to her husband for the purpose U of any 
trade or business, carried on by him or otherwue," means, trade or busi­
ness carried on by himself, or otherwise in partnership with others, or as 
agent, &c, and that therefore a wife is entitled to prove in competition 
with the general creditors of her husband for a loan advanced for private 
purposes wholly unconnected with trade or business. That case was fol­
lowed in MacintoBh v. POf/ose (1895, 1 Ch. 005; 64 L. J. Ch. 2'14; 72 
L. T. 251), notwithstanding the dictum to the contrary in ..4.laanderv. 
Burnhill (24 L. R. Ir. 511), and the reading of Cave, J., having, on a re­
view of the cases, received the approval of the Court of Appeal (Be Clarlc, 
1898,2 Q. B.330; 61 L. J. Q. B. 759), it will, probably, be accepted as 
the true reading. 

U Otherwise than uuder this Act"; Y. TENANT, towards end. 
U Or as she shall otherwise direct"; V. DIRECT . 
.. Except where otherwise provided" ; V. ExcBPl' • 
.. Not otherwise"; Y. DISTRESS. 

OTTER. - Y. BITCH • 
.. Otter lath or jack," quA the Salmon Fishery Acts, means and includes, 
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.. any small boat or vessel, board, or stick, used for the purpose of rUll­
ning out baits (artificial, or otherwise) across any portiOll of any lake or 
river, and whether used with a hand-line or as auxiliary to a rod and 
line or in any.other way" (s_ 4,36 & 31 V. c. 71). 

Fishing with an" Otter," s. 40, Fisheries (Ir) Act, 1850, 13 & 14 V. 
c. 88, connotes a fishing implement of that name, not the animal (Alton 
v. Parker, 30 L. R. Ir. 81). 

OUGHT. - Contract" which, according to the TERKS thereof, ought 
to be performed WITHIN 'rHE JURISDICTION," R. 1 e, Ord. 11, R. S. C., 
means, a Contract some part of which" was, by its terms, bound" to be 
so performed (per Ld Herschell, Comber v. Leyland, cited REMIT: VI, 
BeU v. Antwerp, &c, Line, 1891, 1 Q. B. 103; 60 L. J. Q. B. 210; 64 
L. T. 216; 39 W. R. 84). Yj, Ann. Pro 

cc Ought fairly to be excused," S. 3, Judicial Trustees Act, 1896; V. 
REASONABLY. 

Inquiries and Inspections which" ought reasonably" to be made by a 
Purebasl'r to prevent bim from being affected by Constructive Notice, 
S. 3 (1), Conv Act, 1882, mean, such as " ought" to be made" as a mat­
ter of prudence, having regard to what is usually done by men of business 
under similar circumstances" (per Lindley, L. J., Bailey v. Barnes, 
1894, 1 Ch. 35; 63 L. J. Ch. 17; 69 L. T. 542; 42 W. R. 66). 

OUNOE.-An Ounce Avoirdupois, is -hth of an Imperial Standard 
POUND (s. 14, 41 & 42 V. c. (9): an Ounce Troy, is 480 grains (lb.), i.e. 
there are 14 ounces and -tlrtbs of an ounce 'r1'OY to a Pound. 

OUR.-"Our Children," means, the children of us two; a bequest 
.. to my wife" for life, remainder to " our children," will not operate in 
favour of tbe wife's children by a former marriage, even though she has 
had no children by the testator (Re Baynham, 7 Times Rep. 581). 

OUSTER.-CC 'Ouster or Dispossession,' is a wrong or injury that 
carries with it the amotion of Possession: for thereby the wrong-doer gets 
into the actual occupation of the land or hereditament, and obliges him 
that hath a right to seek his legal remedy in order to gain possession and 
damages for the injury sustained" (3 BI. Com. 167) ; Ouster is effected 
by ABATElIrlBNT, INTRUSION t DISSEISIN, DISCONTINUANCE, or DEFORCE­
KENT (lb.). 

OUT AT INTEREST. - A bequest of money" Out at Interest" 
is not SPECIFIC (Mytton v. Mytton, cited SUK). 

OUT OF.- Where a testator directl'd his legatees to contribute to 
A. a percentage" out of their legacies," Romilly, M. R., said, "I doubt 
whether the testator intended by the words 'out of' to point to any 
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partieular description of legatees who were to contribnte" (Ward v. Grey, 
29 L J. Ch. 15: 26 Bea. 485). 

Where certain of a testator's liabilities are directed to be paid by. 
Tenant for Life undt'r the Will "out of " a separate benefit thereby given 
to him, he is only liable to the extent of that benefit, and any excesa of 
such liabilities will have to be borne by the residuary estate (Be ClefJe­
land, 1894, 1 Cb. 164; 63 L. J. Ch.l15). VI, OUT 0. TBB RENTS. 

So, where there is a Contract 'to pay a stated 8um (part of a larger 
agreed sum) " out of t.he Fir.t MOM!!. " the payer may receiye from A., 
and the other part of that larger sum out of " any Furtlur Moneys .. he 
may receive from A., and the payer receives in one sum from A. much more 
than enough to pay the stated sum and receives nothing afterwards, be is 
only liable to pay the stated sum, for he has received no co further 
moneys" "out of" which the other part of the agreed sum is payable 
(Cochrane v. Grun, 9 C. B. N. S. 448; 30 L. J. C. P. 97). 

Where, for valuable consideration, a draft or order is given which is 
made payable" out of" a particular fund, that amounts to an Equitable 
Assignment of so much of such fund as will satisfy the draft or order 
(Row v.DalO.on, 1 Yes. aen. 331; 1 White & Tudor, 93: Rodwk v. Gan­
dell, 1 D. G. M. & G. 163: V. Be Slu~lMrd, 1893, 3 Ch. 502, 507); on 
the other hand, words of similar import, in a Life Policy, will not, neces­
sarily, create a Charge (Be Internatioul Life.A.urce, ltfclw& Clai., 
o Ch. 424). 

V. INTO. 

OUT OF LAND. -" Money charged upon, or payable out of, 
Land," s. 42, 3 & 4 W. 4, c. 21; V. CHARGED UPOK. 

OUT OF SETTLEMENT. - V. NOT SJrrrLBD: UlfSBftLKD 

ESTATE. 

OUT OF THE BUSINESS. - -!\ provision in Partnership Ar­
ticles that moneys that might be due to a retiring partner shall be paid 
"out of the Business by the continuing or surviving partners" by annual 
instalments, does not mean that the source of such payment is to be re­
stricted to the 'Business from time to time carried on by such continuo 
ing or surviving partners, but means that such moneys are to be paid by 
such partners as partners and becomes a personal obligation on them 
(Beresford v. Browning, 45 L. J. Ch. 36; 1 Cb. D. 30). II The word 
I BU8iness' there, i8 evidently the Capital" (per Je88e1, M. R., .16.). 

V. BUSINESS: OUT OF THE PROFITS. 

OUT OF THE EMPLOYMENT. _" Arising out of Gfld in the 
Course of the Employment,- 8.1 (1) Workmen's Comp Act, 1891; y. 
EKPLOYKENT. 

OUT OF THE ESTATE.-Y. EsTATE. 
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OUT OF THE PROFITS. - An agreement to pay an annual 
Bum" out of the Profits" of a business, refers to NET profits (per Parke, B., 
Bond v. Pittard, 3 M. & W. 351; 1 L. J. Ex. 18). 

V. PROFITS. 

OUT OF THE REALM. - V. REALM. 

OUT OF THE RENTS. -A devise of an Annuity for life to be 
paid" out of RENTS AND PROFITS" which prove insufficient to keep 
down the Annuity, does not entitle the annuitant to a continuing charge 
upon the rents and profits after his death until the arrears are satisfied, 
but only to the rents and profits during his life (Wormald v. Muuen, 50 
L. J. Ch. 716: StelJoz v. Sugden, Johns. 234: on thlcv, BeU v. BeY., Ir. 
Rep. 6 Eq. 239). Vf, Be Forster, Ir. Rep. 4 Eq. 152: OUT OF. 

OUT OF THE RESIDUE. -Bequest by Will "out of the RESI­
DUE" and a like bequest by Codicil, were ordered to abate pari passu, 
there being a deficiency (Eavestajfv. Austin, 19 Bea. 591). 

OUTCRY. -Sale "by Outcry," &C, s.1, 50 G. 3, c. 41; V • .Alltm.v. 
Sparkhall, 1 B. & Ald. 100. 

Cp, HUE AND CRY. 

OUTER.-V. EXTERNAL PARTS. 

OUTER DOOR. - The" Outer Door" which must not be broken 
for a DISTRESS for rent, is the door which protects the building to be en­
tered, whether such building be within the CURTILAGE of a larger prem­
ises or not (American Must Co v. Hendry, 68 L. T. 142; 62 L. J. Q. B. 
388); but in executing a fl. fa. the Officer may break open the Outer 
Door of any building which is not a DWELLING-HOUSE (Penton v. Browne, 
1 Keble, 698; Sid. 186: Hodder v. Williams, 1895, 2 Q. B. 663; 65 
L. J. Q. B. 10; 13 L. T. 394; 44 W. R. 98). 

OUTFANGTHEEFE. -" 'Outfangtheefe,' that is, that theeves or 
felolls of your Laud or Fee, out of your land or fee, taken with felony 
or stealing, shall be brought backe to your Court, and there judged " 
(Termes de 10. Ley: Vf, Cowel). Cp, INFANGTHEEFE. 

OUTFIT.-" 'Outfit,' is, correctly speaking, that portion of the 
ship's furniture or apparel which ordinarily perishes, or is consumed in 
the course of her voyage, as provisions for the crew, spare ropes, and the 
like" (Lowndes on Insurance, 2 ed., 11). V. DISBURSEMENTS: SHIP. 

" 'Outfit' <in a fishing voyage) differs materially from what is com· 
prehended under the term 'Goods'" (per EUenborough, C. J., Hill v. 
Patten, 8 East, 375). 

OUTFITTER. - V. LADIES' OUTFITTER. 
VOL. II. 87 
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OUTGOI NG. -" The precise meaning of 'Outgoing' may be open 
to doubt; but it is certainly a large word, and may fairly comprehend 
Rates and Taxes OJ (per Patteson, J., R. v. Shaw, 12 Q. B. 427; 17 L J. 
M. C. 131). e.g. a statutory annual sum to a Rector in lieu of Tithes to 

be paid clear of" Outgoings,OJ is not rateable to the Poor (S. C.); a like 
result was reached where the words were .. free and clear of an Rates 
Taxes and Deductions whatsoever OJ (Chatfield v'. RUIlton, 3 B. & C. 863). 
Cp, MitcheU v. Fordham, cited DEDUCTION, towards end: R. v. ~, 
cited CLEAR. 

The word .. Outgoings. OJ in a Covenant to bear burdens, .. is of the 
largest possible signification OJ (per Brett, L. J., Budd v. Marshall, 50 
L. J. Q. B. 26); but at the same page, Bramwell, L. J., speaks of tM 
word as .. an awkward one"; .. but the word 'Outgoings' is certainly as 
strong as DUTIES OJ (per Grove, J., Aldridge v. Feme, 55 L. J. Q. B.588; 
11 Q. B. D.212: Va, Tuhbav. Wynne, inf)o .. 'An Outgoing' means 
something that has gone out, an expense that some one has been at" (per 
Bramwell, B., 01'OB36 V. Rau', 43 L. J. Ex. 144; L. R. 9 Ex. 209; 23 
W. R. 6); and it was accordingly held in that case that the expense of 
sanitating a house, under s. 10, Sanitary Act, 1866,29 & 30 V. c. 90, was 
an outgoing within a lessee's covenant to pay" taxes, rates, assessment;;, 
and outgoings": Va, Re Bettin!JhanL, 9 Times Rep. 48. So, the expenses 
of street paving under the Metrop Mao. Acts are within a lessee's co~e­
nant to pay .. outgoings of every description for the time being payable 
either by the landlord or tenant" in respect of the premises (Aldridge ~. 
F~rne, 55 L. J. Q. B. 581; 11 Q. B. D. 212; 34 W. R.5i8, in whe, Hill 
\". Edward, W. N. (85) 32; 1 Times Rep. 253, was doubted, but thl~ 
was approved by Russell, C. J., in Arding v. EcoMmu Printi"g Co, 79 
I ... T. 421). Va, Batchekw V. Big!Jer, 60 L. T. 416: An.til v. GodwiR, 
63 J. P. 441; 15 Times Rep. 462. Op, BURDEN: IJIPOSITION: "~et 
Rent," sub NET: 'I'AXES. 

SO, under an agreement for a leasf! at a rent" free of all Outgoings, .. 
the tellant has to pay land tax and tithe rent-charge, and the landlord is 
entitled to have a covenant to that effect inserted in the lease (Parish v. 
Sleeman, 1 D. G. F. & J. 326; 29 L. J. Ch. 96; 1 L. T.506; 8 W. R. 
166; 6 Jur. N. S.385. Vf, TAXES: SCOT); 3eelCS, qua Tithe Rent 
Charge, if the agreement only extend8 to "taxes and assessments" 
(.leffrey v. Neale, cited ASSESSJlENT). Note: a Landlord cannot now 
contract himself out of his Itability to pay Tithe Rent Charge (80 1 (1), 
54 V. c. 8). 

Semble, a general agreement by a Tenant to pay .. all Outgoings" is 
not an "Agreement to the contrary" of a statute imposing the Rates 
upon the Landlord (~llile A'lLd Old TOIl~n v. Whitby, 78 L T. SO). 

A paving assessment under the Manchester General Improvement Aet, 
1851, is an .. Outgoing" within a V. & P. Contract for &tie -if a HOIUd 
which provides that" all rents, rates, taxes, and outgoings, shall be reo 
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ceived and discharged by the vendor up to the time of Completion II 
(Afidgle!/ v. Coppock, 4 Ex. D. 309; 48 L. J. Q. B. 614; 28 W. R. 161). 
So also is a liability for works done by a Local Board and chargeable on 
an owner by virtue of •. 150, 251, P. H. Act, 1815, although the assess­
ment by the Board may not be made until after the date fixed for com­
pleting the contract for sale (Re Furtado and Jejfries,21 S. J. 466; 
Secus, of expenses of paving under s. 11, Metrop Man. Act,1862, under 
vendor's implied covenant (Egg v. BI.ayney, 21 Q. B. D. 101). But 
where, in a Deed of Gift, the tenant for life was to pay all II Outgoings II 
during his life; held, that that word did not comprise expenses of making 
up a road abutting on the premises comprised in the deed, which work 
had been done by a Local Board in the lifetime' of the tenant for life and 
on his non-compliance with their notice, but which expenses had not been 
assessed by the Local Bd until after his death (Re Boor, 58 L. J. Ch. 
285: 40 Ch. D. 512; 60 L. T. 412: n, Re Betteswortk and Ricker, 51 
L. J. Ch. 149; 31 Ch. D. 535; 36 W. R. 544). 

Reasoning on those cases and on R. v. Swindon (48 L. J. M. C. 119; 
4 Q. B. D.305; 21 W. R. 132; 43 J. P. (31) it has been urged (36 S. J. 
782) that in Conditions of Sale, in a V. & P. contract, II Outgoings to 
be cleared by the Vendor" will not include the cost of works done by a 
Local Bd unless such works are completed by the day fixed for Comple­
tion of the purchase; but the contrary has since been held as regards 
works the liability for which has been incurred before the day for Com­
pletion (Tubbs v. Wynne, 1891, 1 Q. B. 18; 66 L. J. Q. B. 116); if, 
however, the Notice to do such works comes after the day for Completion 
and after the acceptance of Title though before actual Completion, tbe 
Outgoing will be on the Purcbaser (Barskt v. Tagg, 1900, 1 Ch. 231; 
69 L. J. Ch. 91; 81 L. T. 117; 48 W. R.220). In Stock v. Meakitt 
(1899, 2 Cb. 496; 68 L. J. Cb. 612; 81 L. T. 80; 48 W. R.6; 63 J. P. 
641; affd 1900, 1 Ch. 683; 69 L. J. eh. 401; 82 L. T. 248; 48 W. R. 
(20), tbe Outgoing was on the Vendor, because tbe works had been com­
pleted before the date of the cOntract, on wbich reason V. Re Waterhouse, 
44 S. J. 645. Vf, Be Leyland and Taylor, cited ERROR. 

II All Rates and Outgoings to be adjusted as usual, II means, " Outgoings 
which would enure to the benefit of the Purchaser" (Country Estates Co 
v. Graves, 1895, A. C. 113; 64 L. J. P. C. 44; 72 L. T. 31); therefore, 
a Land Tax (in Victoria) on owners of 640 acres and upwards, was not 
apportionable on a Purchaser buying less than that quantity which was 
part of an estate of more than that quantity (S. C.). 

On a Sale of Leaseholds ill which all II Outgoings II are to be cleared 
by the Vendor to date of Completion, the Vendor must pay a proportionate 
part of the rent reserved by the lease under whicb the premises are held 
(Lawes v. Gwson, 35 L. J. Ch. 148; L. R. 1 Eq. 135; 13 L. T.316; 
14 W. R. 25). 

A Bequest of Leaseholds II free of all Outgoings and payments, except 
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the annual and other rent" payable in respect of it, means, that the tes­

tator's estate must pay the rent, taxes, and other payments, in respect of 
the property up to his death; and after that time the legatee takes. ~ 
property subject to the rents and the liability tc9perform the covenants 
(Be Taher, Arnoldv. Ka!/e&8, 51 L J. Ch. 721; 46 L. T. 805; 30 W. R. 
883). 

Where a Tenant for Life of Leaseholds bas to pay" all INCIDL"iT.ll 
EXPE~8ES and Outgoings"; that would include re-constructing the 
drainage, unless it be an Improvement under the S. L. Acts (Be TMatU, 
cited IKl'ROVEMENT, p. 922). 

Bequest to 'renant for Life of ARREA.RS of Rent and proportioDat~ 
part of rents up to testator's death, but so that a11 unpaid "Outgoings 
properl!/ chargeable against" such Arrears, &c, shall be paid thereout, 
includes, in such proviso, "all such expenses due and remaining unpaid 
at the testator's death as in the ordinary course of management, as carrit'd 
011 by him, would, at the time of his death, come into charge agaillSt 
lIuch Arrears," e.g. repairs and agent's remuneration, as well as rates 
taxes and tithes (Re Clet·eland, 1894, 1 Cll. 164; 63 L. J. Cll. 115; 69 
L. T. 801). "By an 'Outgoing' is generally meant, some payment 
which must be made to secure the Income" (per Lindley, L. J., Be 
Beltnett, 65 L. J. Ch. 424; 1896, 1 Ch. 778). 

A bequest" CLEAR of TAXES and Outgoings," exonerates from Legvy 
Duty (Lourh v. Peters, 1 My. & K.489; 3 L. J. Ch. 167): "to deny 
that the Legacy Duty is an Outgoing surely seems strong, especially in 
reading a Will; but to doubt that it is a Tax appears really a subtlety 
that passes all understanding" (per Brougham, C., n.). 

V. CflARGES: CURRENT: DEDUCTION: NECESSARY: ORDIN ART Ot:'Y­
GOI~GS: OUTLA.Y: 'VORKISG EXPENSES. 

OUTGOING ALDERMAN. - An" Outgoing Alderman" within 
s. 60 (3), Mun Corp Act, 1882, "applies to Aldermen whose turn it is to 
go out of office on November 9, unless that office has first become vacant, 
and been declared vacant, within the contemplation of s. 36 (2), i.e. ODe 

who retires on Nov 9" (per Wright, J.t Pease v. Lowden, 68 L. J. Q. B. 
~.w; 1899, 1 Q. B. 386; 79 L. T. 672; 63 J. P.56). Au Outgoing 
Alderman, though Mayor Elect and though he lias done every thing to 
qualify himself to act as Mayor, is still" all Outgoing Alderman" and 
disqualified to vote in the election of Aldermen under sub 3, s. 60 
(Hounsell v. Suttill, 56 L. J. Q. B.502; 19 Q. B. D. 498; 57 L T. 
102; 36 W. R.127; 51 J. P.44O). 

OUTGOING OCCUPIER. -An" Outgoing Occupier," 8. 16, ~ 
& 33 V. c. 41, does not become entitled to an abatement of Poor Rate 
under the section unles!! there be an INCOMING TENANT on whom that 
abatement may be assessed (Werlmrglt v. Hutchinson, 5 Ex. D. 19; 49 
L. J. M. C. 23). 
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OUTGOING SURVEYOR.-"Outgoing Surveyor," s. 43, 25 & 
26 V. c.61; V. Wre:z:ham v. Hardcastle, 19 C. B. N. S. 111. 

OUTHOUSE. -" I apprehend that it has been settled from ancient 
times that an 'Outhouse' must be that which belongs to a DWELLING­
HOUSE, and, in some respects, parcel of such dwelling-house" (per Taun­
ton, J., R. v. Haughton, 5 C. & P. 559). 

"House, barn, or outhouse," 9 G. 1, c. 22; a Paper Mill is not such 
an Outhouse. (1 Hawk. P. C. ch. 18, 8. 4): Vf, R. v. Winter, Russ. & 
Ry. 295: Els1TW1'e v. St. Brial'ells, 8 B. & C. 461. 

,i Outhouse," 8. 2, 1 & 8 G. 4, c. 30 i V. R. v. Ellison, 1 Moody, 336: 
R. v. Stallion, lb. 398: R. v. Hattghton, 5 C. & P. 555: R. v. Parrot, 
6 lb. 402. A thatched Pig-stye in a yard adjoining the prosecutor's 
house, held an " Outhouse" within s. 3,1 V. c. 89 (R. v. Jones, 2 Moody, 
308). 

Cp, OUTLET. 

OUTLAND. - V. INLAND. 

OUTLAW. - An Outlaw is "one deprived of the benefit of the law, 
and out of the Kings protection" (Co weI : Op, LA. WLESS MAN). In 
Alfred's time, and a good while after the Conquest, no man could be 
outlawed but' for FELONY (Co. Litt. 128 b); its consequences were dread­
ful, for" an outlawed man had caput lupinum, because he might be put 
to death by ally man as a wolfe, that hateful beast, might" (Co. Litt. 
128 b, citing Fleta, 1. 1, ch. 21; Bracton, L 5, 421; Brit. 20 b; Mir. c. 4, 
s. 4). But a different rule was established in the second year of Edward 3 
(Y. B. 25), viz., tbat "the Sheriffe onely (having lawful warrant there­
for)" might kill an Outlaw, "and so from thenceforth the law continued 
until this day" (Co. Litt. 128 b). VI, Jacob: ~ Encyc. 328: FRANK­
LAW : WAIVE. 

" FORFEITURE consequent upon Outlawry" is not affected by 33 & 34 
V. c. 23 (V. s.l). 

OUTLAY. - Where a Will contained a trust for sale of realty and 
personalty with a discretionary power to postpone sale, and then gave 
powers ·of management during the interval and" to make out of the In­
come or Capital of my real aud personal estate any outlay" the trustees 
might think proper for specified purposes; held, that the trustees had 
power, fo~ those purposes, to mortgage or charge the unsold realty (Re 
Bellinger, 1898, 2 Ch. 534; 61 L. J. Ch. 580; 19 L. T. 54). 

Cp, OUTGOING. 

OUTLET. -" Garden •• , or Outlet BELONGING t. any Dwl:LLING­
BOUSB or other Building," 4 G. 2, c. 32: V. R. v. R~h4rd8, Russ. & 
Ry.28. 

Op, OUTHOUSE. 
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OUT·PENSIONER.-QoA Reserve Forcea Act, 1882,45 & 46 V. 
c. 48, " 'Out-Penaioners of Chelsea Hospital,' includes, all persona whOle 
claims for prospective or deferred pension have been registered in virtue 
of any warrant of Her Majesty" (a. 28). 

OUTSTANDING. - Debentures" Outstanding "; V. ALREADY. 

"Outstanding Debta owing"; V. Pkillipa v. Ea&trDood, L. & G. t. 
Bug. 210. 

"Outstanding LEGAL EsTATE" in a V. & P. contract; V. Be Willia"" 
and Pal'ry, 12 II. T. 869. 

"Outstanding" Part of any Loan, qua and by s. 1, Poor Law Ad, 
1891,60 & 61 V. c. 29, "means, not repaid by instaiments, or by me&DI 
of a sinking fund, or out of capital money properly applicable to the pur­
pose of repayment other than money borrowed for that pnrpose "; eo, qua 
and by II. 61, Loc Gov (Ir) Act, 1898, except that "applicable for the 
purpose," is substituted for" applicable to the purpose." 

OUTSTROKE. - Yo INSTROKE. 

OUTWARD·BOUND. -v. INwARD-BoUND. 

OUTWARD MARK. - For a tradesman to place on a wire-blind to 
a front window such letters as" H. B. & Co., late S. B. & Co.," with 
similar lette1'l\ on a roHer-blind and on a brass-plate fixed on the front 
railings, ia to make an "Outward Mark or Show of Business" within 
a rE'strictive covenant in a lease (E"aM v. Da"ia, 10 Ch. D. 74i; 48 
L. J. Ch. 223; 27 W. R.285). 

OUTWARDS. -" Outwards and Inwards Railway Stations," s. 3 (2), 
45 & 46 V. c. 74; V. B. v. Lond. & N. W. By, 65 L. J. Q. B. 51&. 

" Trading Outwards"; V. TR.~DINO. 

OVER. -" Prima fack, a BRTDGE 'over' a River, or ' OTer' a Street, 
means, a bridge with an arch which shaH clearly apan it; and if J covenant 
to build a bridge over a river or a road, I must not block up or obf;.tntet 
any part of it with piers or abutments, but must make an arch which shall 
span completely over, without contracting, it" (per Wood, V. C., Cla-r1:t 
T. Mancltuter S. & L. By, 1 J. & H.636, 631); wkc &leo decided that 
a Ry Co cannot, quA such an agreement, claim the benefit of the Ry C. C. 
Act, 1845, if the contract does not so provide. 

Projection" over or upon" a pavement; V. PROJECTION. 
V. THROUGH. 

OVER AN D ABOVE. - Lessee, in an Irish Lease, to pay rent 
II over and above all taxes, charges. and impositioDa whatsoever"; Y. 
Greene T. Thornton, 16 L. R. Ir. 381, 390: Morrogla. T. Hall, 32 lb. 
216: Be Bradford, 31 lb. 364: Malton v. Wut, Ir. Rep. 11 C. L.525-
Vf, TAXES, towards end. 
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OVERDRAFT. - A deposit of deeds with a Banker II to Cover over­
draft," gives a cbarge as well for Overdue Bills charged to the deposi­
tor's account as for money drawn out by Cheque (Re Williams, Ir. Rep. 
3 Eq. 346). 

OVER-DRIVE. - Qua Cruelty to Animals Acts, "over-drive" in­
cludes "over-ride" (s. 29, 12 & 13 V. c.92; s. 11, 13 & 14 V. c. 92). 

Cp, DRIVE: RIDE. 

OVERDUE. - A Bill of Exchange or Promissory Note payable on 
a stated day, is not" overdue" until the day after that day (Hinton v. 
Duff, 31 L. J. C. P. 199; 5. L. T.797; 10 W. R.295). Cp, MATURE. 

A Bill or Note payable" ON DEMAND," or a Cheque, is " overdue" if 
not paid witbin a REASONABLE time (Byles, 284). " What is an unrea­
sonable time for this purpose, is a question of fact" (s. 36 (3), Bills of 
Ex. Act, 1882),-six days (Rothschild v. Corney, 9 B. & C.388), or 
eight days (Londo1£ & County Bank v. Groome,51 L. J. Q. B. 224; 46 
L. T.60; 30 W. R. 382), after date is not an unreasonable time. 

OVERHANOINO.-Overhanging Trees; V. NUISANCE: Lop. 

OVERHAUL. -" Overbaul and repair"; v. Inglis v. Buttery, cited 
REPAIR. 

V. OVERTAKING SUIP. 

OVERPLUS. -" Overplus," 2 W. & M. S98S. 1, c. 5, s. 2, means, 
what remains after payment of the rent and the reasonable cbarges of 
the Distress (Lyon v. Tomkiea, 1 M. & W. 603: Knight v. Egerton, 
7 Ex. 407). 

A bequest of " Overplus" usually includes whatever shall turn out to 
be the Overplus (Shaw v. Bull, 12 Mod. 593, stated aud commented 011, 

1 Jarm. 729: Page v. Leapingwell, 18 Ves. 463: Beverley v. A-G., 21 
L. J. Ch. 66; 6 H. L.Ca. 310). Cp, RESIDUE: REMAINDER: SURPLUS. 

OVERRATE. - To " Over-rate," " in its strictest signification, means 
a rating by way of excess, and not one whicb ought not to have been 
made at all" (per Parke, B., Allen v. Sharpe, 17 L. J. Ex. 214; 2 Ex. 
352); but that learned judge, and the Court, held that the word in s. 24, 
43 G. 3, c. 99 (giving appeal for an "over-rating "), bad a far wider 
interpretation. 

OVER-REOULATION PRICE.-V. REGULATION. 

OVERSEER. - V. Bltrge88 v. Boete/eur, 13 L. J. M. C. 126; 7 M. 
& G. 481: Caunter v. Addams, 33 I~. J. C. P. 68; 15 C. B. N. S. 512. 

By virtue of Lac Gov Act, 1894, "Overseers" in s. 4, Poor Relief 
Act, 1743, 17 G. 2, c. 38, is to be read as "Parisb Council" (R. v. De 
Grey, cited SIGNED): As to appointment of Overseer by Parish Council; 
V. R. v. Powell, 1899, 1 Q. B. 396; 68 L. J. Q. B. 274. 
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In the Lighting & Watching Act, 1833, 3 & 4 W. 4, Co 90, «Over-
leers n includlls, Churchwardens (B. v. Bye, 13 W. R. 142). 

As to what" Overseer" or " Overseers" means or includes under, 
Burial Act, 1852,15 & 16 V. c. 85; V. s. 62: 
Juries Act, 1810,33 & 34 V. Co 77; V. s. 5: 
Militia Act, 1882,45 & 46 V. c. 49; V. s. 52: 
Metrop Man. Act, 1855, 18 & 19 V. c. 120; V. s. 200: 
Mun Corp, 1882, 45 & 46 V. c. 50; V. s. 1: 
Parish Constables Acts; V. 5 & 6 V. c. 109, s. 26; 35 & 36 V. Co 92, 

.. 14: 
Parliamentary Voters Registration Act, 1843, 6 & 1 V. c. 18; r: 

II. 101, on ",hIJ, Point. v. Attwood, 18 L. J. C. P. 19; 6 C. B. 38: G1wrt 
v. Mepkam, 48 L. J. C. P.92; 39 L. T.450: 

Pawnbrokers Act, 1872,35 & 36 7. Co 93; V. s.06: 
Poor Law Amendment Act, 1834, 4 & 5 W. 4, c. 16; V. s. 109: 
Poor Rate Assessment and Collection Act, 1869, 32 & 33 V. Co 41; Y. 

s.20: 
Public Librarie'3 Act, 1892, 50 & 56 V. c. 53; V. II. 27: 
Public Works (Manufacturing Districts) Act, 1863, 26 & 21 V. Co 70; 

Y.1I.22: 
Railway C. C. Act, 1845,8 & 9 V. Co 20; v. s. 3: 
Rep People Act, 1884, 48 & 49 V. c. 3; Y. s. 11: 
Valuation (Metropolis) Act, 1869,32 & 33 V. Co 61; v. 8. 4-
J". SUCCEEDING: GUARDIANS. 
Vh, Shaw's Parish Law: Steer's Th.: 9 Encyc. 330-339. 

OVERT. - An Overt Act is an OPEN Act, which must be manifestly 
proved (3 Inst. 12). 

A Lease, under a Power requiring accustomed clauses, was objected t4> 
because its clause of re-entry did not follow previous leases in that it did 
not provide for re-entry if there were no" Overt" dis~88 to be found 
on the premises; but the Court decided against the objection, and (per 
Denman, C. J.), said, -" The law recognizes a difference between a 
Pound Overt and a Pound Covert; but as to Di8treas, the law does not 
affix any meaning to the word • Overt.' Is' Overt' to be confined to 
what may be lleen by walking over the lands aud farm-yard, without 
going into any inclosed buildings? or does it extend to what may be 
seen by opening the outer doors of a house or other building, or what 
may be seen by openiug inner doors, or by opening cupboards, chests, 
and boxes, which are not concealed and have no locks, or various other 
shades of being less • Overt'?" (Doe d. Douglo.. v. Lock, 4 L J. K. B. 
119; 2 A. & E. 705). 

Y. MARKET OVERT. 

A POUND Overt, is an open place made (or an open field nsed, CatJ. 
tn.an v. Hick., C. & M. 266) for the purpose of impounding diatreasee: 
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a Pound Covert, is a house, close, or place, to which the owner of the 
thing distrained may not come (Co. Litt. 47 a: Termes de la Ley, 
Pounds: Jacob: 10 Encyc. 262,263). VI, OPEN. 

OVERTAKEN. - A ship is "being overtaken by another," within 
the Regulations for Preventing Collisions at Sea, when the other ves­
sel is going faster than, and coming nearer to, her in such a position 
that her lights cannot be seen by the approaching ship (The Main, 55 
L. J. P. D. & A.10; 11 P. D. 132; 55 I •. T. 15; 34 W. R. 618; 2 Times 
Rep. 689, and the cases there cited). VI, The Molure, 1893, P. 211; 69 
L. T. 263; 62 L. J. P. D. &; A. 102. 

V. SaowA LIGHT. 

OVERTAKING SHIP. - If Ships are in such a position and are 
on such courses and at such distances that, if it were Night, the hinder 
ship could not see any part of the side lights of the forward ship, then 
they cannot be said to be CROSSING Ships although their courses may 
not be exactly parallel; and if the hinder of two such ships is going 
faster than the other she is an Overtaking Ship (The Franconia, 2 P. D. 
8; 25 W. R. 197; 35 L. T. 121); tbat may not be an exhaustive defini­
tion but it iii a good working rule (per Herschell, C., and Esher, M. R., 
The Main, cited OVERTAKEN), though at one time questioned in the 
Court of Appeal (The Peck/orton Castle, 3 P. D. 11; 47 L. J. P. D. & A. 
69). VI, The Seaton, 9 P. D. 1: Art. 24, Regns for Prevn. Collisions 
at Sea, 1891. 

OWEL TV. - V. Termes de la Ley. 

OWING. - A CALL on sbareholders of a Co is "Owing" from tbe 
day on whicb it is made, although" PAYABLE JJ subsequently (Be China 
S. S. Co, 38 L. J. Cb. 512; L. R. 6 Eq. 232). 

" In addition to sums owing JJ; V. ADDITION. 
"Now owing"; V. Now, p.1296. 
V. DEBT: DUE: MONEY DUE. 

OWN CONSENT. - A person's" Own Consent in writing" with­
out which he is not to be added as a Party to an Action, R. 11, Ord. 16, 
R. S. C., must be signed by bimself; a Consent signed on bis bebalf and 
in his presence by his Solr is not sufficient (Flicker v. Van Grutten, 
1896, 2 Ch. 649; 65 L. J. Ch. 823; 75 L. 1'. 111; 45 W. R. 53). In 
that case Lindley and Lopes, L. JJ., said that" Own" was an abbrevi­
ated way of saying" under his hand." Cp, Morton v. Copeland, cited 
IN WRITING. V. HIMSELF: SIGNATURB. 

OWN DWELL I NG·PLACE. - V. DWELLING-PLACE. 

OWN HAND. - V. DIE BY BIS OWN HANDS: HIS BAND. 

OWN HEIRS.-V.1IY. 
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OWN NAME.-Y. NAIIB. 

OWN OCCUPATION. -V. White v. Birch, cited OcCUPATIOS. 

OWN PROFIT. - GooDS are supplied by a Poor Law Guardian 
"for his Own Profit," 05 G.3, c. 13i, s.6; 4 & 5 W. 4, Co 76, .. 'ii, if 
lIupplied by bis partner, even though it be without bis knowledge 
(Dauiu v. Han,ey, 43 L. J. M. C. 121; L. R. 9 Q. B. 4(3) . 

.. SEWER made by any person for bis Own Profit," s. 13, P. H. Act, 
1875, does not include a Sewer made for the benefit of the maker's OWD. 

houses (Acton v. Batten, 54 L. J. Ch. 251; 28 Ch. D. 283: .BoRell« v. 
Twiclunham, 51 L. J. M. C. 1; 20 Q. B. D. 63; 58 L. T. 299; 36 W. R.. 
50; 52 J. P. 356: Ferrand v. Halla. Co, 1893,2 Q. B. 135; 62 L. J. Q. B. 
419; 69 L. T. 8; 41 W. R. 580; 51 J. P. 692: Vowles v. Colmer, &l 
L. J. Ch. 414; 12 L. T. 389)~ SIJ, MinMad v. Luttrell (1894,2 ('b. 178; 
63 L. J. Ch.491; iO L. T. 446; 42 W. R. 661) where a direct money 
payment brought the case witbin tbe pbrase. But" Profit" bere is not 
restricted to lIuch a payment; therefore, a Sewer for collecting and con­
veying sewage to be converted into manure (per Huddleston, B., ~14 
v. TUJickenham., sup), or for supplying water to a cattle pond (~ 
v. Sllnbury-on-Thamu, 1898, 2 eh. 515; 61 L. J. Ch. 585; 79 L. T.26; 
46 W. R. 661; 62 J. P. 520), or for diverting water from the owner's 
land (Syku v. &werb!l, 1900, 1 Q. B. 584; 69 L. J. Q. B. 464; 82 LT. 
111; 64 J. P. 340), is witbin the phrase. 

OWN PROPERTY. - A woman's II Own Property" respecting 
which II no restriction against ANTICIPATION" in a Settlement made by 
her is valid II against DEBTS contracted by her before marria~," s. 19, 
M. W. P. Act, 1882, includes a Cholle in Action vested in her before 
marriage and reduced into pOllllession after marriage (Jay v. RobiuoJt, 
cited BnoaE l\lAaRuGE). 

OWN RIGHT. -V. IN IIU OWN RIG ST. 

OWN RISK. - Passenger travelling "at hi8 Own Ria1t"; Yo lCe 
Cawley T. Furnu8 B!I, L. R. 8 Q. B. 61: RIsK. 

Y. SANS RECOURS. 

OWN SHOP.-Y. SHOP. 

OWN SOLE USE.- For the purpose of giving a married woman 
a SEPARATE USE, "own" does not seem to give any additional force to 
II 801e" (Be Tar8ey, 35 L. J. Ch. 452; L. R. 1 Eq. 561). Y. SOT,Eo 

OWN USE AND BENEFIT.-A 1imitation to A., "his exon or 
admors, to and lor AiB and tMir own use and IJtmejit," does not, under 
the italicised words, gh'e the exon or admors any beneficial interest; 
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they simply take the property as part of A.'s estate (Hames v. Hames, 
2 Keen, 646; 7 L. J.Ch.123: Meryon v. Collett, 8 Baa. 386; 14 L.J. Ch. 
369). 

A Condition of a legacy to a Married Woman that it should be re­
ceived by her for her" Own use and benefit"; held, satisfied by a receipt 
by her husband, - O'Hagan, C., observing that the phrase" could not 
mean, • separate from any control of her husband,' for the testator uses 
the latter words, in their accurate legal sense, in the end of his Will" 
(Foley v. Foley, 18 W. R. 81). V. SEPARATE USE. 

OWN ER. - The .. Owner" or "PROPRIETOR" of a property is the 
person in whom (with his or her assent), it is for the time being bene­
ficially vested, and who has the occupation, or control, or usufruct, of 
it: e.g. a lessee is, during the term, the owner of the property demised 
(Yo jdgmt of Bramwell, L. J., Eglimon v. Norman, 46 L. J. Q. B. 559: 
Va, Ckauntler v. Robin8on, 4 Ex. 163; 19 L. J. Ex. 170: Rus8ell v. 
Shenton,3 Q. B. 449: Lister v. Lobley, 6 L. J. K. B. 200; 7 A. & E-
124). So, in Cook v. Humber (31 L. J. C. P. 75), ErIe, C. J., speaks of 
the" occupation" necessary to the franchise, under s. 27, Rep People 
Act, 1832, as equivalent to the "actual exercise of the rights of the 
Owner of a house in possession." But in Re Crawley, Acton v. Crawley 
(54 L. J. Ch. 654; 28 Ch. D. 431), Pearson, J., said, "the Owner­
that is, the person entitled to the rack-rent." Cp, HERITOR. 

" Owner agrd Proprietor," does not, necessarily, import that the person 

spoken of is the actual occupier (Chauntler v. Robinson, RU88ell v. 
Shenton, and Lister v. Lobley, sup). VI, OCCUPATION . 

.. Owner" is a sufficient description of a vendor of property, in a 
V. & P. contract; V. PROPRIETOR. 

Qua Metropolitan Building Act, 1855, 18 & 19 V. c. 122, " Owner," 
applies" to every person ill possession or receipt either of the whole, or of 
any part, of the rents or profits of any land or tenement; or in the occu· 
pation of such land or tenement, other than as a tenant from year to 
year or for. any less term or as a tenant at will " (s. 3). That Act is re­
placed by London Bg Act, 1894, s. 5 (29) of which prescribes therefor a 
like def. T] nder the Act of 1855, the lessee for years, and not the lessor, 
of a chapel or house, is its" owner," within s. 73 (MourUyan v. Labal· 
mondiere, 30 L. J. M. C. 95; 1 E. & E. 533: Hunt v. Harris, 34 L. J. 
C. P. 249; 19 C. B. N. S. 13: V. Fillingham v. Wood, cited ADJOINING 
OWNER); nor, under a building agreement, is the ground landlord the 
.. owner" of the buildings, within s. 51 (Evelyn v. Whickcnrd, 27 L. J. 
M. C. 211; E. B. & E. 126: CanweU v. Hanson, 41 L. J. M.C. 8; nom. 
Caudwell v. Hanson, L. R. 7 Q. B. 55), the person in posse88ion under 
such an agreement is the" Owner," and as such is entitled to the notices 
and rights under s. 90 of the Act of 1894 (List v. Tharp, 1891, 1 Ch. 
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260; 66 L. J. Ch. 110; 16 L. T. 40; 40 W. R.243; 61 J. P. 2(8). So. 
the incumbent of a diatrict church ia not the .. owner" of it within 
as. 69-14 (B. v. Lu, 48 L. J. M. C. 22; 4 Q. B. D. 10; 27 W. R. 151: 
VI. Clwrltan-upon-Medlock T. Walker,12 L. J. Ex. 88; 10 M. & W. 
';42). The" owner" who is liable for aurveyor'a charges, under .. 51, 
Act of 18M, ia the person anawering that description at the time the se~ 
vice is rendered (TuM v. Good, 39 L. J. M. C. 135; L. R. 0 Q. B. «3). 

Qua Metropoli. ManageJM:d .Acta, a def ia provided by s. 250, Metrop 
lIan. Act, 1800, on IDhr, London &kool Bd T. St. Mary, blingto-. 
1 Q. B. D.66; 40 L. J. )[. C. 1: Wright v. IJlgle, 00 L. J. M. C. 11; 
16 Q. B. D. 319; 04 L. T. 511; 34 W. R. 220; 50 J. P.436: PluflUt«lJ 
T. Eee. Commr6, 1891, 2 Q. B. 361: St. Gile8, Cambert.ull T. LmJ'1A 
Cemetery Co, 1894, 1 Q. B. 699; 63 L. J. M. C. 74; 70 L. T. 1M; 42 
W. R. 446: Walford V. Hackney, 43 W. R.llO; 11 Timea Rep. 11; VI. 
Caifler v. Se. Mary, Ialington, and G. E. Ry v. Hackney, cited HOUSE: 

bCUXBII:NT. A Vendor, entitled to the receipt of rents and profita until 
Completion, remains hereunder the .. Owner" until that time (Wiz v. 
Rllt60n, cib·d TAXES) • 

.. Owner of land bounding or abutting on" a New Street, a. 71, Jfnn,p 
AIrrn. Act, 1862, a. 3, Metrop Man. Act,1890; V. Holland v. Keuiagto,.. 
36 L. J. M. C.I05j L. R. 2 C. P. 560: Plumstead Bd of Work. T. 

Briti8h Land Co, L. R. 10 Q. B. 203; « L. J. Q. B. 38: William. T. 

Wandaworth Bd (If Worka, 53 L. J. lI. C. 181; 13 Q. B. D. 211; 3'2 
W. R. 908; 48 J. P. 439: Wright v. Ingle, sup: St. Mary, IaUflgt4J1 v. 
CoiJbett, 1895, 1 Q. B. 369; 64 L. J. M. C. 36: VI. HouSE. 

Other Stat. Def., relating to the Metropolis, - Metropolitan Fire 
Brigade Act, 1866, 28 & 29 V. c. 90, s. 33; Metropolitan Opeu SpacH 
Act, 1881, «& 40 V. C. 34, a. 1; Metropolis Water Act, 1871, M & 35 
V. c. 113, .8. 3. 

Qua the Public Health .Aet8, the statutory definitions of U Owner " 
may, probably, be said to have taken form from that contained in the 
Nuisances Bemoval Act, 1855, 18 & 19 V. C. 121, by I. 2 of which it q 
provided that, quA that Act, .. • Owner,' includes, any penon receiving 
the rents of the property in reapect of which that word is ued from the 
occnpier of such property, Oil his own account or as trustee or agent for 
any other person, or as receiver or aequestrator appointed by the Conrt 
of Chancery or under any Order thereof, or who would receive the .. me 
if such property were let to a tenant": Vth, Blgthiflg T. WarfoR, 32 
L. J. M. C. 132; 3 B. & S. 352. .. It may be that the rule introduced 
by the statute is a rough one" (per Blackburn, J., Cook v. JloflUlgt&, (1 

L J. M. C. 149; L. R. 1 Q. B. 418) j at any rate the def qu1 P. H. Act, 
1815 (which repealed 18 & 19 V. c. 121) ia provided by L 4, and nma 
thua,-

.. • Owner,' means, the person for the time being receiving the &C1t. 
BENT of the lands or premiaes in connection with which the word ia 
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used, whether on his own account or as agent or trustee for any other 
person, or who would so receive the same if such lands or premises were 
let at a Rack-rent." 

Note. That def is very similar to, but not quite so wide as, the def 
in s. 3, Metropolis Water Act, 1871; whilst the first of this cla88 of 
def of "Owner" is, probably, that contained in Poor Law Amendment 
Act, 1834, 4 & 5 W. 4, c. 76, by s. 109 whereof, " 'Owner,' shall be con­
strued to include, any person for the time being in the actual occupation 
of any property rateable to the relief of the poor and not let to him 
at Rack-rent; or any perSOll receiving the rack-rent of any such property 
either on his own account or as mortgagee or other incumbrancer in pos­
session." Cp, Towns Improvement Clauses Act, 1847, 10 & 11 V. c. 34, 
s.3; 'fowns Improvement (Ir) Act, 1854, 17 & 18 V. c.l03, s.l; Sal­
mon Fishery Act, 1873, 36 & 37 V. c. 71, s. 4. 

On the def in P. H. Act, 1875; V. Hormey v. Smith, 1897, 1 Ch.843; 
66 L. J. Ch. 476; 76 L. T. 431; 45 W. R. 581: St. Helen's v. Kirkham, 
16 Q. B. D. 403: Tottenham v. Will'iamson, 69 L. T. 51; 62 L. J. Q. B. 
322; 57 J. P. 614: Broadbent v. Shepherd, 45 S. J. 61; 83 L. 'r. 504: 
HOrrnJey v. Brewv, 60 L. J. lItI. C. 48, cp with thlc, Caiger v. St. Mary, 
Islington, and G. E. By v. Hackney, cited HOUSE: Be Christchurch 
Enclosure Act, 1894, 3 Ch. 209; 63 L. J. Ch. 651; 71 L. T. 122; 42 
W. R. 614; 58 J. P. 556: Be Barney, 1894,3 Ch. 562; 63 L. J. Ch. 
676; 71 L. T. 180. Observe, that a "Receiver or Sequelltl'8.tor," in­
cluded in the def as given by the Nuisances Removal Act, 1855, is 
dropped out of the def in the P. H. Act, 1875, and the def in the latter 
Act does not include a Receiver or Sequestrator (Bacup v. Smith, 59 
L. J. Ch. 518; 44 Ch. D. 395). 

By its So 141, the P. H. LOlJdon Act,1891, adopts the def of " Owner" 
contained in P. H. Act, 1875, except that for" lands or premises" it simply 
has" premises"; V. qua P. H. London Act, 1891, Thames C07/,S6MJators 
v: Port of London Sanitary Authority, 1894, 1 Q. B. 647; 63 L. J. M. C. 
121; 69 L. T. 803; 58 J. P.335: Truman v. Kerslake, 1894,2 Q. B. 
774; 63 L. J. M. C.222; 43 W. R. 111; 58 J. P. 766: Be Lever, 1891, 
1 Ch. 32; 66 L. J. Ch. 66; 15 L. T. 383; 45 W. R. 112. 

The def of "Owner" contained in P. H. Act, 1815, is adopted for;­
P. H. Ireland Act, 1818,41 & 42 V. c. 52; V. s. 2: 
P. H. Acts Amendment Act, 1890, 53 & 54 V. c. 59; V. s. Itt: 
P. H. Scotland Act, 1891, 60 & 61 V. c. 38; V. s. 3, which provides 

Scotch verbal equivalents in the def: 
Advertising Stations (Rating) Act, 1889, 52 & 53 V. c. 21; V. s. 2: 
Brine Pumping (Compensation for Subsidence) Act, 1891, 54 & 55 V. 

Co 40; V. s. 52: 
Private Street Works Act, 1892, 55 & 56 V. c.51; V. s. 5. 
Note: "Owner IN DEFAULT," qua Public Health Acts, means the 

person who is owner at the time of the completion by the Local Author-
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ityof the worke the expensel of executing which are songht to be recov­
ered (B. v. Swindon. 48 L. J. M. C. 119; 4 Q. B. D. 305; ZT W. R. 
132; 43 J. P. 431: Vj, PRBXJIES). Vh, Bowditch v. Walu.foUJ, 40 
L. J. M. C. 214; L. R. 6 Q. B. 567: Peek v. Waterloo, 33 L. J. lL C. 
11; 2 H. & C. 109: Wulz.elld v. Murph!l, 61 L. T. 711; 6 Times Rep. 
29: Be Bdtuwor,h and Bicher, 57 L. J. Ch. 149; 37 Ch. D. 535; 1i8 
L. T. 196; 36 W. R. M4; 52 J. P. 740. 

QuA Town Polke OlalUU Act, 1841, 10 & 11 V. c. 89, I. 33, .. Owner 
of Lands and Buildings," meanl the same as " Owner" as defiued by 8. 4, 
P. H. Act, 1875 (Sale v. Phillip8, 1894, 1 Q. B. 349; 63 L. J. M. C. 
19; 10L. T. 509; 08J. P. 460; over·ruling L61Dis v. Arnold, 44 L. J.lL C. 
68; L. R. 10 Q. B. 245). 

Qua. Poor Bate As,eument and Oollection Act, 1869, 32 & 33 V. c. 41, 
" 'Owner,' Ihall mean, any person receiving, or claiming, the rent of 
the hereditament for his own use; or receiving the same for the u..-e of 
any corporation aggregate or of any public company, or of any landlord 
or lellee who Ihall be a minor, a married woman, or insane, or for the 
ule of any person for whom he il acting as agent" (s. 20). 

Qua Lanth C. C. Act, 1845, " 'Owner,' Ihall be understood to mean, 
any person or corporation ,,"ho, under the provisions of this or the 
Special Act, would be enabled to sell and convey lands to the promoters 
of the undertaking" (8 & 9 V. c. 18, s. 3); the def in I. 3, Lands C. C. 
(Scot) Act, 1845, is the same, except that, between" corporation ~ and 
"who," there is inserted" or trultees or others." Vh, Chauntl~,. v. Rob­
inson, 4 Ex. 163; 19 L. J. Ex. 110: B. v. Kerrison, 1 1rl. & S. 435: 
Bussell v. SltentorL, 11 L. J. Q. B. 289; 3 Q. B. 449; 2 G. & D. 573: 
.Mann v. G. Sout/tern & Wutern B!I, info As to "Owner" in 8. 76, 
of the English Act; V. Ex p. Winder, 46 L. J. Ch. 512; 6 Ch. D. 696: 
DQuglas, V. Lfmd. & N. W. B!I,3 K. & J. 113: Well. v. Ch~l1Uforrl, 49 
L. J. Ch. 821; 15 Ch. D. 108. 

Qua. R!I O. O. Act, 1845, 8 & 9 V. c. 20, ", Owner I shall be under-­
stood to mean any person or corporation who, under the provisions of this 
or the Special Act or any Act btcorporated therttwit/t, would be enabled 
to sell and convey lands to the company" (s.3). "Owner," of a Private 
Road entitled to the penalty prescribed by S. 54, includes the owner of 
one half of the road usque ad medium filum, and if he recovers the pen­
alty the owner of the other half of the road canDot, for only one penalty 
is recoverable (LleweU!ln V. Glamorgan Vale R!I, 1898, 1 Q. B. 473; 
61 L. J. Q. B. 305; 18 L. T. 10; 46 W. R. 290: J'k. PENALTY). 1'7. 
Marin V. G. Soutltern & Western By, 9 Ir. Com. Law Rep. 105. " Own· 
ers or Occupiers," S. 68, lb., and S. 11, 34 & 35 V. c. 41. V. OCCUPIER. 

The def in Lands C. C. Act, 1845, is adopted for Land Drainage Act, 
1861, 24 & 25 V. c. 133 (s. 3); Land Drainage Act (lr) 1863, 26 & 27 
V. c. 26 (s. 3); and also for Housing of the Working Classes Act, 1890, 
03 & 54 V. c. 10, with the addition that it there "includes all lessees or 
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mortgagees of any premises required to be dealt with under this Part of 
this Act, except persons holding or entitled to the rents and profits of 
such premises for a term of years of which 21 years do not remain Ull­

expired" (s.29: Vk, OSOOrnB v. Skinners' Co, 60 L. J. M. C. 156; 39 
W. R. 715). 

A def similar to that in Lands C. C. Act, 1845, is provided for Tram­
ways (Ir) Act, 1860, 23 & 24 Y. c. 152 (s.49). 

" Owner" has also received various statutory definitions in and for the 
following Acts; -

Alkali, &c, Works Regulation Act, 1881, 44: & 45 V. c. 81; V. s. 29: 
Ancient Monuments Protection Act, 1882, 45 & 46 V. Co 13; V. s. 9: 
Burgh Police (Scot) Act, 1892, 55 & 56 V. c. 55; V. s. 4: 
Chief Rents Redemption (Ir) Act, 1864, 21 & 28 V. c. 38; V. s. 1: 
Coal Mines Regulation Act, 1887,50 & 51 V. c. 58; V. s. 75: 
Defence Act, 1860, 23 & 24 V. c. 112; V. s. 47 : 
Dispensary Houses (Ir) Act, 1879,42 & 43 V. c. 25; V. So 2: 
Fisheries (Ir) Act, 1850, 13 & 14 V. c. 88; v. s. 1: 
Geological Survey Act, 1845, 8 & 9 V. c. 63 i V. s. 6: 
Inclosure Act, 1836, 6 & 7 W. 4, Co 115; V. s. 56: 
Land Debentures (Ir) Act, 1865, 28 & 29 V. p. 101; V. s. 3: 
Landed Estates Court (Ir) Act, 1858, 21 & 22 V. c. 72; V. s. 1, on 

whv, Be Beckett, 5 L. R. Ir. 43; on s. 64, Grier v. Grier, L. R. 5 H. L. 
688 : 

Landed Property Imp. (Ir) Act, 1841, 10 & 11 V. c. 32; v.s. 66: 
Landed Property (Ir) Imp. Act, 1860, 28 & 24 V. c. 153; V. s. 35: 
Loc Gov (Scot) Act, 1889, 52 & 53 V. c. 80; v. s.105: 
Lunacy (Scot) Act, 1851, 20 & 21 V. c. 71; V. s. 3: 
Metalliferous Mines Regulation Act, 1812,35 & 36 V. c. 11j V. s. 41: 

Yh, Evans v. Mostyn, 47 L. J. M. C. 25; 2 C. P. D. 547: .A.rkwrigM 
v. Evans, 49 L. J. M. C. 82: Devonshire v. Stokes, cited INTERESTED 
IN: Foster v. Newhaven Harbour Trustees, 61 J. P. 629: 

Poor Law (Scot) Act, 1845, 8 & 9 V. c. 83; V. s. 1: 
Public Works Loans Act, 1888,51 & 52 V. c. 39; V. s. 6: 
Record of Title Act (Ir) 1865, 28 & 29 V. Co 88; V. 8.2: 
Rep People Act, 1884, 48 & 49 V. c. 3; V. s. 9 (8) : 
Rep People (Scot) Act, 1868, 31 & 32 V. c. 48; v. s. 59: 
Sale of Advowsons Act, 1856, 19 & 20 V. c. 50; V. s. 1: 
School Sites Act, 1849, 12 & 18 V. c.49; V. s. 7: 
Tithe Act, 1891, 54 & 55 V. c. 8; V. s. 9: semble, does not include a 

Reversioner (Peed v. King, 11 Times Rep. 18). V. TITHE. 
V. PROPRIETOR: LANDLORD. 
"Owner," of a Canal Boat; V. 40 & 41 V. c. 60, s. 14. 
" Owner," of a Dog, qua. Dogs Act, 1865, 28 & 29 V. c. 60; V. s.2, and 

'11th, Gardner v. Hart, 44 W. R. 527. 
" Owners of a Dock or Canal"; V. 63 & 64 V. c. 32, s. 2 (5). 
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co Ownt'r" of Fa.", qu~ Fairs Acts; Y. 34 & 35 V. c. 12, s. 2; 36" 
87 V. c. 31, s. 3. - Ir. 81 & 32 V. c. 12, s. 2. 

co Owner" of GOODS; Y. Harbours Docks and Piers Clanses Act, IM1, 
10 & 11 V. c. 21, 8. 3. .. Owner," qua Royal Charter granting duties Oll 

Goods brought from Beyond Seas into the Tyne, held to mean the Im­
porter (Newoo$tlt! PibJu v. Ham1R.{Jnd, 18 L. J. Ex. 417; 4 Ex. 285). 
Qua Part 1, Mer Shipping Act, 1894, co, Owner,' used in relation to 
Goods, meana, every person who is for the time entitled, either as owner 
or agent for the owner, to the possession of the goods; aubject in tee 
cue of a LIEN (if any) to that lien" (8. 492, adopted from s. 66, ~ .t 
26 V. c. 63, on whv, WAite v. FUNU8II, 1890, A. C. 40; M L. J. Q. B. 
161: Cp, FACTOR: MZRCANTILE AGENT). .. Owner" of goods Bhipp4tij 
V. Ribble Nav. 00 v. Hargreavu, cited SHIPPED. 

co Owner," q~ Highwa!J Act, 1835, 5 & 6 W. 4, c. 50, a. 65, meus, 
the penon in occupation, who may be either the actual owner or only the 
occupying tenant ( Woodard v. Billerica!J, 48 L. J. Ch. 535 j 11 Ch. D. 
214; 27 W. R. 594 ; 43 J. P. 224). 

co Owner of LAND"; V. LANDOWNER. 
.. Owner of LICL,,(SED PREMISES," qua the Licensing Act, 18T:?, 

" means, the person for the time being entitled to receive, either on his 
own account or as mortgagee or other incumbrancer in possession, the 
RACK-RENT of auch premises" (a. 14; "a, 8. 11). 

" Owner of a Limited I1Lwul in Lands"; Y. Landowners' Weft of 
Eltflland Co v • .A3hford, 50 L. J. Ch. 276; 16 Ch. D.411. 

" Owner of the Prior i!&tate," who ia the Protector of a Settlement, 
s. 22, FiueB and Recoveries Act, 1833, 3 & 4 W. 4, c. 74, is .. the real, 
substantial, owner of the estate, i.e. the person who has the beneficial 
interest in the land" (per James, L. J., Re DlttUon., 41 L. J. Ch. 632; 
8 Ch. D. 8, 628: Va, Re AilUlie, 54 L. J. Ch. 8; 51 L. T. 780; 33 
W. R. 148) . 

.. Owner or Occupier" of premises is a aufficient description qua a 
Notice uuder 8.128 (1), P. H. London Act, 1891 (R. v. Mead, cited 
OTHER, P. 13(5). 

"Owuer" of a SEVERAL FISHERY, S. 11, Fresh Water Fiaheries A.ct, 
1878, 41 & 42 V. c. 39, doea not include one who ia merely an Occupier 
(8wanwick v. VClrne!J, cited CATCH). 

"Owner" of a SHIP, qua a. 169, Mel' Shipping Act, 1854, and, probably, 
throughout that Act and the l'E'placing Act of 1894, does not mean the 
Registered Owner if he has parted with all control over it, but «musi 
be restrained to such actual owner for the time being of the ship as. 
either himsl'lf or by his master or other authorized agent, manages ana 

controll! her" (Meikl"reid v. West,45 L. J. M. C. 91; 1 Q. B. D. 4!?S; 
40 J. P. 708; 34 L. T. 35.3; 24 W. R. 103: Batlmwoll Manufadur v. 
Fltrne88,62 L. J. Q. B. 201; 1893, A. C. 8; 68 L. T. 1; 7 Asp. 263). 
A persoll w 110 has contraeted to buy and has paid a deposit on purchase 
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of a share in a ship, but who has not been registered, has a real, sub­
stantial, iuterest ill the ship and is an "Owner," within the exception 
provided by s. 141 (1) of the Act of 1854 (Hughes v. Sutherland, 1 Q. B. D. 
160; 50 L. J. Q. B. 561). V. SHIPOWNER: MANAGING OWNJm. 

"Owner" of Tithe; V. TITHE OWNER: TITHE RENTCHABG& 
"Owner" of a WRECK, s. 56,10 & 11 V. c.21, is the person who was 

the owner when the expense of removing it was incurred (ArrOfD Co. v. 
TYM Commrs, 1894, A. O. 508; 63 L. J. P. D. & A. 146; over-ruling 
Eglinton v. Norman, 46 L. J. Ex. 551: Vf, Barraclough v. Brown, 1891, 
A. O. 615; 66 L. J. Q. B. 612; 16 L. T. 197; 2 Com. Oa. 2(9). But in 
the similar, but differently worded, provision of the Victoria Marine Act, 
1890 (s. t3), " Owner," is the owner when the ship "sunk, stranded, or 
ran on shore," for in that section it is the owner of the ship that is made 
liable, - a liability not transferred by an ABA.NDONMENT (Smith v. Wil­
son, 1896, A. C. 579; 65 L. J. P. O. 66; 12 Times Rep. 505). VI, REMOVE. 

" Beneficial Owner"; V. BENEFICIAL. 
" Successive Owner"; V. SUCCESSIVE. 
" Owner who allows"; V. ALLOW. 
V. ADJOINING OWNER: BUILDING OWNER: TRUE OWNER. 

OWNER'S RISK. - Goods carried at "Owner's RISK," means, at 
the risk of the owner, minus the liability of the carrier for the miscon­
duct of himself or servants (per Bramwell, L. J., Lewis v. G. W. Ry, 
41 L. J. Q. B. 134; 3 Q. B. D. 195: Pontife~ v. Hartley, 62 L. J. Q. B. 
199); and a stipulation that goods shall be carried" at owner's risk," 
only exempts the carrier from the ordinary risks of the transit and does 
not cover the carrier's negligence (Mitchell v. Lane. &; Y. Ry, 44 I". J. 
Q. B. 107; L. R. 10 Q. B. 256), or his negligent delay (Robinson v. 
G. W. Ry, 35 L. J. O. P. 123) ; even though less than the usual frei~ht 
be charged (D'Arc v. Lond. &; N. W. Ry, L. R. 9 O. P. 325). 

Vf, McCawley v. Furness Ry, L. R. 8 Q. B. 51: Stewart v. Lond. &; 

N. W. By, 33 L. J. Ex. 199. Cp, DELAY IN TRANSIT. 
Where a Bill of Lading provides that the goods are "to be forwarded 

a.t SHIP'S EXPENSE and Owner's Risk," "Owner's Risk," means, " that 
those risks which, ordinarily, the ship takes are to be taken by the ship­
per"; therefore, the clause does not relieve the ship-owner from liability 
for negligent transshipment, secus, for negligent stowage (Allan v. James, 
300m. Oa. 10). VI, SHIP'S RISK. 

Cp, MERCHANT'S RISK: PASSENGER'S RISK. 

OWNERSHIP. - Qua. Small Dwellings Acquisition Act, 1899, 62 & 
68 V. c. 44, " • Ownership,' shall be such interest, or combination of in­
terests, in a house as (together with the interest of the purchaser of the 
ownership) will constitute either a Fee Simple in possession, or a Lease­
hold Interest in possession of at least 60 years unexpired at the date of 
the purchase" (subs. 2, s. 10); qua Scotland, '" Ownership' shall in-
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elude a Leasehold Interest of at least 60 years unexpired at the date of 
the purchase" (!!ubs. 3, s. 11). 

Part Ownership; V. PARTNERSHIP. 
Reputed Ownership; V. POSSESSION, ORDER OR DISPOSITION . 
.. Ownership VOTER," qu~ Registration Act, 1885, 48 & 49 V. c. 1S, 

.. means, a person entitled to vote ill respect of the ownership of pro­
perty, whether of freehold leasehold or copyhold tenure" (s. 19). Cp, 
OCCUPATION VOTER: PABLI.A.JlENTARY. 

OWNINO OCCUPIER.- V. OCCUPIER. 

OXOANOE. -" Una bovata terro!, an oxgange, or an oxgate of land, 
is as much as an ox can till "; but, like carut"ata, it .. may eoutaine 
meadow, pasture, and wood necessary for such tillage" (Co. Litt. 5 a: 
Jj, Cowel: Touch. 93: So, Elph. 564:). V. HIDE: K..'lTIGHT'S FEE. 

OYER. - To have Oyer of a Record or Document, is a request" made 
ill Court that the judges, for better proofs.sake, will be pleased to hear 
or look upon" it (Cowel: VI, Termes de la Ley). 

OYER AN 0 TERM I N ER. - A Court or Commission of " Oyer 
an,I Terminer," is one to hear and determine (Termes de In Ley: C.owel: 
Jacob: 4 BI. Com. 269, 210). VI, HEAR: Cp, GAOL DELIVERY. 

'fhe Court of Queen's, {Ir King's, Bench (lately the Q. B. D. and now 
the I{. B. D.), is a Court of .. Oyer and Terminer," e.g. in s. 20, 11 &. 
12 V. c. 42 (R. v. B!lre, 37 L. J. M. C. 159; L. R. 3 Q. B. 481). 

OYSTER. -Quil. Part 3, Sea Fisheries Act, 1868,31 & 82 V. c. 45, 
.. 'Oysters' and • Mussels' respecth'ely, include the brood, ware, half­
ware, spat, ILlld spawn, of Oysters and Mussels respecth'ely .. (s. 28). r: 
UYSTER SPAT. 

Oysters taken in Foreign Waters; V. TAKE. 
V. FiSII: SEA FISH • 
.... yote. For a judicial hesitancy to hold that the comm'Jn law right of the 

subject to take sea fish includes a right to take the shells, r. Bagott 
v. Orr, 2 B. & P. 4j2. 

OYSTER LA YI NOS. -" Perhaps, the words • Oyster Layings' 
would not pass the privilege of getting oyRters, because those words only 
import a prh-ilege of laying oysters, and it might be doubtful wht'tber 
they could give a right to take them" (per Littledale, J., &ratton v. 
Broil''', 4 It & C. 503, 504); but the association of this phrase with 
II SF.A-GROU~DS " would not limit the force of the latter (S. C.). 

OYSTER SPAT. -" Spat" or" Spawn" of Fish, is the s.lune thing 
as II FRY or Brood"; "Oyster Spat," is the spawn or young brood Qf 
oy;;ters cast by oysters and not fu11y grown or formed into oysters or fit 
for the food of man (Jlahlon v. Woolvet, 12 A. & E. 15). 
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