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wu replaoed by theju. gentium, the law 
for the oiviUzed world, as 80hm aptly puts 
it (Inst. Rom. L. 13), we find the real 
foundation on w hioh Grotiua and thOle 
who came after him erected a stately mod­
em structure. The ju. gentium wu an ex­
pression of what is variously termed nat­
ural law, UDiversal morality, moral law, 
divine law, applied to the relations of 
states,-not iridependent ones (for there 
were none suoh contemplated under the 
empire), but readily adapted to the reI&­
AOns of sovereign and eqUal states. Per­
haps the system and the principles framed 
for use by states bound together by the 
bonds of the empire were not less easily 
adapted to the use to whioh they have been 
Cut by the family of nations, in theory abeo­
utely independent, but in practioe rendered 

more interdependent even than the com­
ponents of the empire by commUDity of in­
terest. commercial relatioDs, mutual re­
liance on the exohan$8 of products, and 
above all the unifying Inftuence of modern 
oivilization in its annihilation of the nat­
ural barriers of time and space.] 

80 muoh for the general foundation 
of International law. The particular 
aouroes are the jural and the mOral. The 
jural elements are, jtrtd, the rights of states 
as suoh. deduoible from the nature of the 
state and from its offioe of a protector to 
thOll8 who live under its law; .cond, those 
rights which the state shares with individ­
ua1.. and in part with artificial persons. 
as the rights of property, contract, and 
reputation; and, thim, the rights which 
ar18e when it is wronged. u thOll8 of self­
protl'Ction and redress. To these have been 
JOineti by some the rights of punishment 
and of conquest,-the latter, at least, with­
out good reaaon; for there is and can be 
no naked right of conquest. irrespective of 
redress and self-protection. The moral 
elements are the duties of humanity, comi­
ty, and intercourse. 

[The propriety of the phrase II inter­
national law " baa been challenged as being, 
strictly speaking, inexact. Among thoae 
who have taken this view was the late 
Lord Coleridge, who said that "Law im­
plies a lllowpver and a tribunal capable of 
enforcing It and coercing its transgress­
ors." This view, however, accepts the 
theory of Austin's definition of the law, as 
the command of a superior with coercive 
power. Lord RUBBell of Killowen, in his 
address before the American Bar .Associa­
tion in 1896, contended for the substantial 
accuracy of the term law in this connec­
tion; he considered Austin's definition 88 
applying rather to the later development 
of arbitrary power than to that bOdy of 
customary law whioh, in earlier stages of 
society, precedes law strictly so called, but 
which is made up of rules and customs 
which are laws in every real sense of the 
word, 88 for example the law merchant. 
And he continues; .. in stages later still, &8 
government becomes more franJdy demo­
cratio. resting broadly on the popular will, 
laws bear less aDd lese the ob8raoter of 

commaDds, iJDpoMd by • coercive author­
ity aDd acquire more and more the charao­
t8rof customary law founded on conaent." 

Adclressing himself to the question what 
is inl;ernationallaw, he defines it to be .. the 
sum of the rules or usaps which civilized 
states have agreed shall be binding upon 
them iD their dealings with one another." 
He takes iuue the theory that there 
is any a rule of right of reason or of 
mor81ty, or law of nature, which, by Its 
own force, apart from and independently of 
the consent of nations. of the law of 
nations, and insists that International law 
is neither more nor less than what civilized 
nations bave agreed shall be binding on 
one another as international law. 

This was a repetition from an academio 
standpoint of views expressed by their 
author in a forensio spirit the Paris 
tribunal of arbitration in 18118. 

At that time the opposing view of the 
foundation and sources of international 
law was stated with greatcleamess by Mr. 
James C. Carter, counsel for the United 
States, substantially as follows: The rules 
which govern the mutual relation of states 
in their corporate capacity are .. properly 
law, because they have beenestabhshed by 
particular states as a part of their own 
municipal system, and are enforced . • • 
in the same manner 88 other portions of 
the local codes. They are in fact princi­
ples of the law of nature or morality put 
10 the form of human comma:nd, and 
clothed with a human sanction." Inter­
national law, in its r.neralsense, he terms 
international morality, consisting of rules 
founded upon justice and equity and de­
duced by right reason, having no binding 
force in themselves 88 law, but obeerved 
in deference to the general publio opinioD 
of christendom by a conviction that they 
are right in themselves, or at least 
dient, or by fear of provoking hostilit1e8. 
This moral sanction is so strong that it may 
be said to create rights and corresponding 
duties which belong to and devolve UPOD 
independent states; accordingl" a large 
portIon of international law 18 rather a 
branch of ethics than of positive human 
jurisprudence, the sources of which are : 
1. The Divine law; 2. enlightened reason ; 
8. the consent of nations. He contended 
that international law could not be con­
fined within the limits of mere precedents 
or previously recognized rules for regulat­

the action of IlOvereign states, but 
belOg the result of enlilfhtened 
reason actmg upon the abstract pnnciples 
of morality ... it is, as a science, the most 
progressive of any department of juris­
pruaence or legislation. The improve­
ment of civilized nations in oulture and 
refinement, the more complete understand­
ing of rights and duties. the growing ap­
preciation of the truth that what is right 
is &lao expedient, have told, and still do 
tell upon it with sudden and surprising 
effect. 

" The result is that doctrines whioh were 
UDivenally received a generation since Me 
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as universally rejected now; that prece­
dents whioh were universallyooD8ide'redas 
binding a quarter of a century ago, would, 
at the present, be passed by as without 
force, 88 acts which oould not endure the 
light of more modem investigation." 

1:u the same line is the view of Prof8880r 
Lorimer, who in his Institutes of the Law 
of Nations defines it to be: "the law of 
nature. realized in the relations of separate 
political communities." 

On the other hand the view of Lord Rus­
sell of Killowen is thus expl'elllled bI Mr. 
Hall in his Treatise on International Law: 
•• Existing rules are the 801e standard of 
oonduot or law of present authority; and 
changes and improvements in those rules 
can only be effected through the same 
meanl!l by which they were originally 
formed, namely, by growth in bannony 
with changes in the sentiments and exter­
nal conditions of the bodr of states. "I 

Various divisions of mternationa law 
have been proposed, but none are of any 
great importanoe. One has been into nat­
ural and voluntary law, in whioh latter 
oonventional or treaty law and oustomary 
areembraoed. Another, IJOmewhatsimilar, 
separates international rules into those 
whioh are deducible from geDt'ral natural 
ju8, those which are derived from the idea 
of estate, and those which gt'<)w out of 
l!Iimple oompact. Whatever division be 
made, it is to be observed that natiODl!I are 
voluntary, ftrBt, in deciding the question 
what interoouree they will hold with each 
other; aecond, that they are voluntary in 
defining their rights and obligations, moral 
olaims and duties, although these have an 
objective existence beyond the control of 
the will of nations; and, third, that when 
international law has arisen by the free as­
sent of those who enter into certain arrange­
ments, obedience to its provisions is as truly 
in accordance with natural law-which re­
quires the obaerY&IIoe of oontracts--as if 
natural law had been intuitively discerned 
or revealed from heaven and no consent 
bad been neoesaary at the outset. 

The aids in ascertaining what interna­
tional law is or h88 been, are derived from 
the sea ood6l!l of medimval Europe, eBpl'Cial­
ly the Consoiato del Mare; from treati6l!l. 
especially those in whioh a large part of 
Europe has had a l!Ihare, like the treaties of 
Westphalia; from judicial decisions, state 
papers on controverted points, &lid the 
treatises of text-writers. Among the lat­
ter, Grotiusled the way in the seventeenth 
century, while PWfendorf, fIfty yean after­
wards, from his having oonfounded the 
law of nature with that of nations, has 
sunk into deserved oblivion. In the next 
oentury, Comelius van Bynkenhoeck, al­
though the author of no oontinuoua work 
embracing the whole of our l!ICienoe, ranb 
among its ablest expounders. thro~h his 
treatises entitled, De Dmninio Mana. De 
Foro Ugatorum, and Qrufttionea Juri. 
Publici. In the middle of the eighteenth 
oentury, VatU-I. a dil!lCiple of the Wolflan 
philOlJOphy. published a clear but l!IOIDewha& 

l!IuperfIcial treatise, which baa Iwd mon 
than its due share of popularity down to 
the present day. Of the very numero. 
modern worb we can only name that of 
Kltlber, in French and German (1811 &Del 
sinoe), that of De Martens, which came to 
a fIfth edition in 1855, and thOlK' of WbeatoD 
and of Heffter, which last two are lad­
ing; authorities, the former for the Eng­
lisli-spealdng aandl!l, the latter for die 
Germans. The literature of the acieacJe 
mUl!lf; be drawn from Von Ompteda uul 
his continuator, Von Kamptz. or from the 
more recent work of Von 1I0hi (ErlangeD. 
1855-38), in which, alIJO, an expollition 01 
the history is included. The excellent 
worb of Ward (Inquiry into the Founda­
tion and History of the Law of Nationa, 
etc.), and of Wheaton (HiAtory of the Law 
of Nationl!l from the Earliest Times to the 
Treaty of Washington in 1842). are of die 
hiJheat use to alf who would study die 
BClence, as it ought to be studied as the off­
shoot and index of a progreeaive Cbriatiu 
civilization. 

[See alao Phillimore, Com. Int. 1..: ,...... 
Law of Nationl!l : Maine; Pomeroy;~..,: 
Upton; Wildman; Hall: Bal1eek: Davia, 
International Law; Lawrence, E.a,a 
Mod. Int. 1..; Manning; Chitty. La ... 01 
Nations; Snow, Lect. Int. Law: Wbart. 
Dig. Int. 1..; Story; Wharton. ConS. La,.... 
For admirable collections of the bibUoc­
mphy of the subject Bee Snow and Davis, 
Int. 1.., &lid 1 Law Quar. Rev. 100.] 

Among the JIIOvil!Iions of intematioDal 
law, we naturallyetart from thoee whida 
grow out of the aMenoe of the individual 
Btate. The ril{hts of the state. as such, 
may be comprised under the k'rm IIOWW­
eigntyl or be divided into IIOvereignty. in­
depenaenoe, and equality: by which 1M­
ter term is intended ('(fuality of right.. 
Sovereignty and independence are two 
sides of the IllUDe propt'rty. and equal­
ity of rights nece8l!llU'ily belongs to SOvel'­
eip l!Itates, whatever be their l!Iir.e or ClOD­
atltution; for no re&BOn can be &l!IIIipM 
why all states, as they have the same pow­
en &lid destination in the ~ 01 
t.hings, l!Ihould not have identically die 
_me rights. States are thWl, .. far _ 
other states are ooncerned. masters Oftii' 
themselves &lid over their l!IUbject.a. frN. to 
make l!IUoh changea in their Iawa and ClOD­
Btitutiona as they may chOOlle. and yet 
incapable. by any oIwige. whef.btor it be 
union, or separation. or what.enl" eIae. 01 
escaping existing obligations. With nprd 
to every state, international law only .... 
whether it be Buch in rslity, w~ it 
actually ita invested with the propertfa of 
a state. With forms of goVerDIIH'Ilt int«-­
national law baa nothing to do. AU fon. 
of government, under which a IIta&e cu 
diaCbarge ita obUptiona and du&ift .. 
othen, are, so far as this code is 00D0eImd. 
equally legitimate. See GoVDlnlDT ; 
8oVDlDGRTY. 

ThUl!l, the rate of non-lnt.nwlUon in u.. 
dun of other ..... a weIl..w.l priD­
cipleof interDa&ioNllaw. III &bez..op.. 
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eyateml however, there is an acknowledged 
exoeption to this rule, and alao a claim on 
the part of oertain states to a still wider 
departure from the rule of non-interven­
tion, which other states have not as yet 
admitted. See INTERVENTION. 

It ill conceded that any political action 
of any state or stat.ee which aerioualy 
threatens tht! existence or aafety of others, 
any disturbance of the balance of power, 
may be 1"t!ftisted and put down. This must 
be regard6Cl 88 an application of the pri­
mar, principle of self-preservation to the 
aftalrs of nations. 

But while certain ata&es claim a right to 
intt>rfere in tile internal aJfain of othen in 
order to suppress constitutional movements 
and the aetion of a people without ita own 
sphere, this is as yet an unauthorized 
ground of interferenCt'. The ~lea here is, 
on the part of thoae states which have as­
serted such a right, especially of Austria, 
PrWl8ia, RWI8ia, and at times of France, 
that internal revolutions are the result of 
wide-tlpread conspiracies, and if sUCC8II8ful 
anywhere, are fatal to the peace and prO&­
plrity of all abeolute or non-conatitution­
&1 governments. The right, if admitted, 
would destroy by an international law all 
powel· of the people in any state over their 
government, and would place the smaller 
states under the tutelage of two or three of 
the larger. England has always protested 
against this enIarllement of the right of 
interference, and France has establiabed 
more than one revolutionary government 
in spite of it. See INTERVENTION. 

In the notion of sovereignty is involved 
paramount exclusive jurisdiction within a 
certain territory. As to the definition of 
territory, international law is tolerably 
clear. Besides the land and water included 
within the line of boundary separatin~ one 
state from another, it regards as territory 
the coast-water to the distance of a marine 
)pague, and the portions of sea within lines 
elr.awn between headland!! not very remote, 
01·, in other words, thoae parts of the sea 
which are closely connected with a partic­
ular country when it needs to defend it­
self against attack. The high sea, on the 
other hand, is free, and &0 is every avenue 
from one part of the sea to another, which 
is necessary for the intercouI'He of the 
world. It has been held that rivers are 
exclusively under the jurisdiction of coun­
tries through which they flow, 80 that the 
dwellers on their upper waters have no ab­
solute right of passage to and from the sea; 
but practically, at present, all the rivers 
which divide or run through different states 
are free for all those who live upon them, 
if not for all mankind. It baa been claimed 
that ships are territory; but it is safer to 
say that they are under the jurisdiction of 
their own state until they come within 
that of another state. By comity, public 
vessels are exempt from foreign jurisdic­
tion, whether in foreign ports or elsewhere. 
See HIOH SRAS; FAUCES TERRAl:; N A VI­
GABL& W ATEBS. 

The relations of a, state, to, alie~. es~ 

cia11y within its borders, come next under 
review. Here it cannot be affirmed that a 
state is bound, in strict right, to admit for­
eigners into or to allow them transit aero. 
ita territory, or even to hold intercourse 
with them. All this may be its duty and 
perhaps, when its territory affords the only 
convenient pathway to the rest of the world, 
or its commoditit'8 are n8Ct'lIB&ry to othen 
of mankind, transit and intercourse may 
be enforced. But, aside from these extreme 
cases, intercourse is only a duty, and not 
deftnable with precision, as is abown by 
the endleea varieties of commercial treaties. 
It can only be said that the practice of ' 
Christian states is growing more and more 
liberal, both as regards admitting foreign­
en into their territories and to the enjoy­
ment of those rights of person and propert)' 
which the natives poaaeas, and as regards 
domiciliating them, or even incorporating 
them, afterwards, if they desire it, into the 
body politic. See ALIEN; NATURALIZA­
TION. 

[Formerly all criminals of one country 
wlio escap8d into another were safe from 
pUllluit. 1n modem times extradition trea­
ties have been made providing for their re­
turn, but extradition has heeD ~ed as 
a matter of treaty, and not an international 
duty. Political offenden are not usually 
extradited. In Spain and the Spanish 
American States a legation may grant asy­
lum to persons charged with offences, but 
this right is not allowed in other countrit'8. 
Nor can ships of war, as a rule, grant asy­
lum except possibly in caaea of political of­
fenders. French naval officers are given 
the right to refuse asylum under any cir­
cumstances, but are forbidden to permit 
any pursuit or search of their veaaels pro­
vided a refugee is onCt' given 88y lum; Snow. 
Int. Law 88. See 17 Law Mag.&: RE-v.,4th. 
93; Whart. Dig. Int. L. t§ 104; EXTRADI­
TlON; AsYLUlI; FuomVE FRO)( JUSTICE.] 

The multiplied and very close relations 
which have arisen between nations in 
modern times, through domiciled or tem­
porary residents, have given rise to the 
questlon : What law, in particular cases 
inl"olving ~raonal status, property, con­
tracts, family rights, and succession, shall 
control the decisions of the courts? Shall 
it be always the lea: loci, or sometimes some 
other? The answers to these questions are 
given in prit)ate international law, or the 
conflict oJ law, as it is sometimt'8 called,-a 
very interesting branch of law, 88 showing 
how the Christian nations are coming from 
~ to age nearer to one another in their 
views of the private relations of men. See 
CoNlI'LICI' OF LA W8; LEx LoCI. 

Intercourse needs its agents, both those 
whose offioe it is to attend to the relations 
of states and the rights of their country­
men in general, and thoae who look after 
the commercial interests of individuals. 
The former ahare with public vessels, and 
with sovereigns travelling abroad, certain 
exemptions from the law of the land to 
whicli ther are sent. Their persons' are 
otdinarily, mvio1ate; they are Dot subject 
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~ foreign civil or criminal juri8diotion; 
they are ~ exempt from imposts; 
they have liberty ., wonilip, and a oertafn 
power over their trains, who likewise abare 
\heir exempfjioDa. Only within fiTe oentu­
ries have am ....... Nelded p8l'11UUl81ltly 
abroad-a ohange which bas bad an im­
portant dect on the relations of states. 
Consuls have almost none of the privileges 
of ambasBadors, except in countries beyond 
the pale of Christianity. See A.JmASSADOB. 

Nations, like individuals, have the ~t 
of contTaots, and their treaties are subject 
to the same rules of interpretation and of 
morality which govern in municipal law. 
An intereeting description of treaties are 
those of guaranty, by whioh sometimes a 
right of intervention in the affairs of other 
states is secured beforehand. 

But treaties may be broken, and all other 
rights invPded; and there is no court of 
appeal (except by arbitration) where wrongs 
done by states can be tried. The rights ot 
aelf-defence and of redress now arise, and 
are ot suoh importance that but for redress 
by force or war, and to prevent war, inter­

. national law would be a very brief science. 
The laws and U88g8I of modem warfare 
ahow a great advance of the nations in 
humanity since the middle ~ The fol­
lowing are among the lea41Dg principles 
and usages:-

That deolarationa of war, aI formerly 
.,raotised, are unnecessary; the ohange in 
this reepeot being due ohiefly to the inti­
mate laiowledge whiob nationa now have, 
through resident ambassadors and in other 
wa~, of each other's movements and dis­
poI!ltions. 

That at the o~ of war the subjects 
of one hostile state WIthin the territory of 
another are protected in their persons and 
property and this notwithst&Dding it is 
conOed;:J that by strict right such property 
is liable to confl8oation. 

That war is waged between states, and 
by the active war agents of the parties, but 
that non-oombatants are to be uninjured in 
person and property by an invading army. 
Contributiona or requisitions, however, are 
still colle<.oted from a conquered or occupied 
territory, and property is taken for the uses 
of armies at a compensation. 

That combatants, when surrendering 
themselves in battle, ant spared, and are to 
be treated with humanity auring their cap­
tivity, untilexobanged or ransomed. 

That even publio property, when not of a 
military character, is exempt from the 
ordinary ~ODl of war, Unless necee­
sity requires the opposite courae. 

That in the ItoriDing of inhabited toWDI 
great licenae baa hitherto been given to the 
6eliegiog party; and tbia ill one of the 
bIota of IuOderD aI well aI of ancient war­
fare. But humane commanders avoid the 
bombardment of fortified touma aI far aI 
~ible; while mere fortresaes may be as­
sailed in any manner. 

The laws of sea-warfare haTe not alyet 
oome u.p to the level of those of land-...... 
fan. Dpecially is capture allowed OIl &be 

118& in ou.wbere it would not occur OD 
the land. Yet there are indicationa of a 
obange in this ~$; pri"at.eering laM 
been abandoned by many s&ats (the 11M 
article of the Declaration of Paris 1'eCi&ee 
that "Privateeriog is and ramaina abol­
ished "), and there is a growing demand 
that all capture upon the IIt"tI., eveD from 
enemies, except for violation of the rules of 
contraband, blockade, and aearcb, abalJ 
oeue. See CAPTUBB; PBlVAftD. 

When captures are made GO the II8&, the 
title, by mooem law, does n~ fully "Nt in 
tbe captor at the moment, but needs to 
p8lII under the revision of a compe&t>nt 
court. The captured vessel may be ran­
somed on the sea, unless municipal law for­
bids, and the ransom ia oC the nature of • 
safe-conduct. If a v8lll8l is recaptured, or 
rescued from ~ber perils. a oompenaa&iOD 
is due to the rescuer, which is caned 8&1". 
age, whioh see. 

In modem international law, questions 
of neutrality playa great part. A neutral 
is one, strictly, whO &«0'" .BstaDce to 
neither PlU'tf; for IUIIistance &«orded liD 
both alOce, m almost every cue. would 
benefi$ one party and be of littIEt 11118 to tbe 
other. The neutral terri~ry, on land and 
sea, must be untouched by the war; and 
for all violatiODl of this rule the neutral 
can take or demand satisfaction. 

The pritIcipal liabiliti .. of neutral trade 
are the following :-

In regard to the Dationality of aoock and 
vessels, the rule, on 1M dole, b.a beaD 
that enemy'. goods were exposed to capQarf> 
on any "88181, and neutral'. goods w"" _e 
on any vessel. and that the neutral ,,~ 
Wal not gui~ty Cor ha"ina enemy'. goode GO 
board. OWln, to the CJecIaratioD of the 
Peace of Paris in 18116, the humane rule 
that free ships make free goods will DO 
doubt become univenal. 

Certain articles of PSJMlCial uee in war are 
called contraband, and are liable to ~ 
ture. But the list has been IItreCched liy 
belligerents, especially by EnglaDd. 110 • 
to include naval stol'f'S and pron.aona: and 
then, to cure the hardship of the rule. P­
other-the rule of pre-emption-has a... 
introduced. The true doctrine with reprtl 
to contraband seema to be tha$ nothinS can 
be 80 called unleee natioDa have -.ned 110 
to conaider it; or, in other words. a.hU 
articles cannot become ocaIIIicmal1y oontra­
band owing to the OOD"enieDoe of a b.Ili­
gerent. See CoNTlL\BAlfD. 

An attempt of a neutral ebip to enaB • 
blockaded Place ia a grca YioIatioo of 
neutrality; and, 811 in au. of ooe ..... .. 
trade tbe llOode.lIO here tbe pill)' ..... . 
confiloated. But bloc-bde _lilt nW ia 
fact, and not alone upoa ~, _lilt .. 
made Imown to DeUtralB. aDd, II ~ 
tinued. maet be I'8IIOIDId with a DeW ...... 
oatiOIl. See BLOCUD&. 

To carry oat the riP" 01 war, tile rfIII& 
ofll8&l'Oh ill in~: &Del ........... 
oqht to be aubailtted to wi$hoa& I 'e pee. 
s.rch ill uolUlliYelya war riP&. 6ILt*1 u,. 
that ..--. in ,.... caD be amIII&Bd __ 
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INTBRNATIONAL LAW l10G INTERPLEADER 

the ooaat on suapioion of violating revenue 
awe, and anywhen on 8usJ,»icionof piracy. 
The slave trade, not ~ ptrac), by the law 
ot nations (tbouCh it is pl!"IIoC)' DY ltatute in 
the United 8tatea, Great Britain, and other 
countries), veaaela of other nations cannot 
be aearched on BU8picion of being engapd 
in this trafflc. And here comes in ~ 
tion which haa agitated the two . c 
commercial atatea of CbriBt.endom: How 
shall it be known that a veaael is of a nation­
aUty which renders search unlawful? The 
English claim, and justly, that they havea 
right to aaoertain this simple fact by deten· 
tion and examination; the United Statea 
contend that if in 110 doing mistakes are 
committed. compen~tion i!j due. and to this 
England h&ll agreed. See BBLLIOERESCY ; 
INSUftOB!'lCY: SEA; TRREIC MILE LIMIT; 
RIVBRS : EXTERRITORU.LlTV : PIRACY : N 10.­
TlOlfA.L1TY; N ATUR.\L1ZATION : TkIU.TIE8; 
REPRISAL: REToBSION ; P ACIJ'lC BLocKADE; 
WAR: PWV AT&EBS: TRUCE: P08TLD1INIUM ; 
UTI POB8IDETlS; NBOTRALITY; SEARCH; 
PRIZE; POLITICAL CRIME; SoVEREIGN; SUB­
BlD!fDU; SUZIUUJ!lTY; FLAG; BLOCIUD& 

IN'FBBl'ATIOlfAL BULES OlP' 
lfAVIGAlI'IOlf. See NAVIGATION RULB8. 

IIfTBB.1fUlfCIO. A Papal minister of 
tbt' !leCond order, aooredited to minor states 
where there is no nuncio (q. tI.). 

INTBBPLlIADBB. In Praot1oe. A. 
proceeding in the action of detinue, by 
wbich the defendant ltates the fact that 
the thin, sued for is in his handa, and that 
it is claimed by a third pmIOn, and that 
whether auch person or the plaintiff is en­
titled to it is unknown to the defendant, 
and thereupon the defendant prays that a 
prooe88 of garnishment may be l88Ued to 
compelsucli third person aoclaimingto be­
come defendant in his stead. 3 Reeve, 
Hist. Eng. Law c. 23; Mitt. Eq. Pl. 141; 
Storr, Eq. Jur. Si 800 ; Beach, MOd. FAJ.. Pr. 
141. Interpleader is allowed to aVOId in­
convenience; for two parties claiming ad­
versel)' to each other cannot be entitled to 
the same thing; Brooke, Abr. Inter­
pleader 4; hence the rule which requires 
the defendant to alleJ8 that di1ferent parties 
demand the same thmg. 

If two persons sue the same person in de­
tinue for the thing, and both actions are 
depending in the same court at the same 
time, the defendant may plead that fact, 
produce the thing (e. g. a deed or charter) 
10 court, and aver his readinl'88 to deliver 
it to either as the court shall adjudge, and 
thereujlOn pray: that they may mterplead. 
In such a case it baa been settled that the 
plaintiff whoee writ bears the earliest teste 
baa the right to begin the interpleading, 
and the other will be compelled to answer ; 
Brooke, Abr. lRterpleader, 2. 

For the law in regard to interpleader in 
equity, see BILL OF INTERPLEADER. 

Under the Pennsylvania practice, when 
goods levied upon by the sheriff are claimed 
by a third party, the sheriff takes a rule of 
interpleader on the partiea, upon which, 

VOL. 1.-70. 

when made abeolute, a ft'igned issue is 
framed, and the titleto the goodais tested. 
The goods, pending the proceedings, remain 
in t1ie oustOdy of the defendant upon the 
execution of a forthcoming bond. 

IN'rBBPOLATIOlf. In Civil Law. 
The act by which, in consequence of an 
agreeznent, the party bound declaree that 
he will not be bound beyond a certain time. 
Wolff, lost. Nat. § 752. 

In the case of a lease from year to year, 
or to continue as long as both parties plt'888, 
a notice given b, ODe 01 them to the other 
of a determination to put an end to the con­
tract would bear the name of interpolation. 

IN'l'KkPBBTATIOlf. The disco\"t'rr 
and re'presentation of the true meaning of 
any SignS used to coDvey ideas. Lieber, 
Lelr. and Pol. Hermeneutics. 

The .. true meaning" of any signa is that 
meaning which thoee who wied them were 
desirous of expressing. A ~D adopting 
or sallctioning them .. uaes them as well as 
tht'ir immediate author. Both parties to 
an agreemt'nt equally make use of the signa 
declaratorr of that agreement, though one 
only is the originator, and the other may 
be entirt'ly passive. The moat common 
signs used to convey ideas are words. 
When there is a contradiction in signa in­
tended to agree, resort must be had to con­
atruction,-that is, the drawing of conclu· 
sions from the given signs, respecting ideas 
which they do not express. Construotion 
is usually confounded with interpretation; 
and in common use, constructiOn is gen­
erallyemployed in the law in a sense that is 
properly covered bI both, when each is 
used in a sense strictly and technically cor­
rect; Cooley, Const. Lim. 49. A distinc­
tion between the two, 8rst made in the 
Leg. and Pol. Hermeneutics, has been 
adopted by Greenleaf and other American 
and European jurists. Hermeneutics in­
cludt'8 both. Rae CONSTRUCTION. 

C10lJe inteJ'pretation (interpretatio reo 
.tricm) is adopted if just reasons, connected 
with the formation and character of the 
text, induce us to take the words in their 
narrowest meaning. This specit'8 of inter­
pretation has generally been called literal, 
but the term is inadmissible. Lieber, 
Herm.66. . 

Extensive interpretation (interpretatio 
eziensiva, called, also, liberal interpreta­
tion) adopts a more comprehensive 8lgnifi­
cation of the word. 

Extravagant int~ation (interpretatio 
ezcedenB) is that whIch substit.utes a mean­
ing evidently beyond the true one: it is, 
therefore, not genuine interpretation. 

Free or unreatricted interpretation (inter-. 
pretatio IIOluta) proceeds simply on the 
general principles of interpretation in good 
faith, not bound by any specific or superior 
principle. 

Limited or relltrieted interpretation (in­
terpretatio limitata) is when we are influ­
enced by other priDeiplf'S than tht' Rtrictly 
hermeneutic ones. Ernesti, Inatitutio In­
terpretiB. 
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INTERPRETATION 1108 IN'l'ERPRETATION 

Predutined interpretation (interpretatio CoDSt. Leg. 676 ; I Bill, N. Y.85. The wbole 
J)Ndeatinata) takes place if the interpreter, is to be eUmiDed with a new to uriYiDc 
laboriDg under a strong bias of mind, at the true iDteDtioD of each part ; it ia DO& So 
makes the text subservient to his preoon- be suppoeed that any worcll ha't'e heeD em­
oeived news or desires. This includes ployed without oocasioa, or widwut intent 
artful interpretation (interpretatio vater), that they should have effect u part of tbe 
by which the interpreter seeks to give a law; if dUrerent portio.. lIbould aeem to 
mea.niDg to the text other than the one he conftict. the courtashould harmoaia ~ 
knows to have been intended. if practicable, and lIbould lean in fa't'or of a 
Theciviliansdivideinte~tation into:- construction whioh will render every word 
Authentic (interpretatw authentica), operative, rather than ODe whicli may 

which proceeds from the author himself. Diake some idle and n!!PtDry; 8 W. VL 
UBUal (int~tatio uBUalu), when the 820; I Paine ISM; 111 WI8O. 478. It mU&t 

interpretation 18 on the ground of usage. be presumed tbat words have heeD em-
Doctrinal (interpretatio doctrinizlu), ployed in their natural and ordinary m .... 

when made agret'a.bly to rules of science. mg; 9 Wheat. 188; but tecbnical worela 
Doctrinal intel1?retation is subdivided into are presumed to have been f'mployed ill 
extensi ve, restnctive, and declaratory: ex- their technical 118D8e. See Cooley, COII8L 
tensive, whenever the reason of a proposi- Lim. ch. iv. Wheretwop1'OvisionsofaCOD­
tion has a broader IIeD8e than its terma. and stitution are irreooncilablrrepugnant, U. 
it is consequently applied to a cue which which ia laat in o~r 0 time and loclaI 
bad not been explained; restrictive, when ~tion will prevail; 7 Ind. 670. 
the expressionsh&ve a. greater latitude than In Statutea. In OOII8truin~ wriUal 
the reasons; and declaratory, when the laws, it is the intent of the law-$1ver which 
reasons and terma agree, but it is necee- Ia to be enforced; this intent 18 found ill 
IIIU')' to settle the meaniDg of some tenn or the law itself. The first resort is to tbe 
term8 to make the 88088 complete. natural siJnilllcanoe of the words employed. 

The following are the elementary priDoi- in their oraer of grammatical arrangemeat : 
pies and rules of interpretation and con- 7 N. Y. 9, 97: Cooleyl...CoDSt. Lim. 70: 1. 
struction, whioh are here given together on U. 8. 870; 80 m. 88. 'l'newhellelaw iato be 
account of their intimate connection and examined, with a view to arrh'e at the tn. 
the difficulty of separating them. illtention of each part; Co. Litt. 881 fJ, It 

There can be no sound interpretation is & general rule, ill the conatructioa 01 
without good faith and common se088. writings, tbat a aeneral intent appeariDg. 
The object ot all interpretation and con- it shall control tile piuticular intent; bQ, 
struction is to ucertaiil the intention of & particular intent plainly exprealed in ODe 
the authors. even 80 far as to control the pl80e must sometimes prevail over a ~ 
literal signification of the words; for wrba eral intent deduced froID other part.aof the 
ita Bunt intelliaenda ut reB magis valeat writing; 6 Tex. 441. 
quam pereat. Worda are, therefore, to be Where a law Ia exprea!8d in plain and 
taken u thoee who used tbem intended, unambiguous terma, whether those term. 
which must be presumed to be in their are general or limited, the 18lrialature 
popular and ordinary signification, unlesa should be intended to mean what diey haYe 
there is some good reason for supposing plainly expressed, and coll88qUil'lltly DO 
otherwise, u where technical tenna are room is left for conatruction; 180 U. 8. 
used : quatiu in wrbiBnull4 eat ambiguitaB, 671; 99 id. '19; fa Cranoh.. sea ... 
wi nulla ~io contra wrba fIenda eat. should receive a aenaible COIIIItr1IdioD. aucIa 
When worc1s have two seD888, of which u will effectuate the leglalath'e intentioD, 
one only is agreeable to tbe law, tbat one and, if pcaible. so u to avoid an un,;u. 01' 
must prevail; Cowp. 714; when they are absurd conclusion; 144 U. 8. 47. 
inconsistent with the evident intention, Penal 8t&tutftl must be stricti\' in,"," 
they will be rejected; fa Atk. 81; when preted; remedial ones libHally:" 1 IU&. 
words are inadvertently omitted, and the Com. 88 ; 6 W. &: 8. 2'78: 8 TaunL ar.: _ 
meaning is obnous, they will be supplied 120 U. 8.678: 184 ill. ~: and pnenlly. 
by inference from the context, see 54 in regard to statutes. the coll8tr'1lctioD gi\'f'D 
N. W. Rep. (Minn.) 988. When language is them in the country where tNtV ."re ea-
8U8C8ptible of two meanings, one of which acted will be adopted l'lsewhere: Though 
would work a forfeiture, while the other penal 8t&tutell are to be Btri~1 00DIItnafd. 
would not, the latter must prevail; 71 Wis. yet the intention of the If'gislature mU!C 
177. govern; 184 U. 8.~. 

In Constitutions. The followingprin- Statutes abould be 80 construed. if JII1K" 
ciplee governing the construction of state ticable, that one BeCtion will DO$ dfta,.,. 
constitutioD8 are laid down by Judge CooI- another, but explaiD and suPlJO" it: 14: 
ey. The construction must be unifonn U. 8. 142. 
and unvarying; 13 Mich. 138; 19 How. 898 ; The change of conditions u .,,11 .. of lIMo 
and seD8ible, 80 u to effectuate thelefP.ala- meaning of words in thl'ironiin&ry ~ f~ 
tive intention. and, if poesible, aVOid an quently creates difficultil'S in lIMo appIK'a­
unjust or absurd conclusion; 144 U. 8. 47. I tion ohtatutes which in Englantl IN &0 tbi­
The obJect of construction Ia to gi"e effect I paRSBgf'. in 1889. of the stat. 52 and &3 \"irt. 
to the Intent of the peo:rle in adopting it: c. 68. known u the General In&iPr]lfttatioD 
~is inten~ Ia to be foun in the instrument Act: which was in~ded to co':et tlIe wboAf. 
Itself; Miller, Const. U. 8. 100; Ordroa. subject ofatatutor)' IDterpretatioD. A.,.. 

Digitized by Google 



INTERPRETATION 1107 INTERPRETATION 

opeis of its provialona, together with an benefited can only be applied in doubtfnl 
instructive collation of words having a I C&III!II; 126 U. S. 280; ana-when other rules 
marked cWrerence in their ordinary and of interpretation fail; 11 Col. 50. The 
judicial ......... ing. will be found in Ordro- . more the text partakeB of a 80Iemn com­
naux, Cout. Leg. c. xi. In this country , pact, the Btrieter ahould be its construc­
the subject • not eo compreheD8ive)y tion. 
treated. but there will usually be found in I General exprelllliona nsed in a contract are 
the general etatutee of each ltate a chapter ' controlled by the special provisions therein. 
defining the meaning of certain wOrd8 as In agreements rel&ting to real property, the 
WI8d in the statute.. ' 1«1: rei IIittE prevaill. in personal contracts 

In Contraota. There must always be I the lea: loci COfttraetua. except when they 
refel't'nce tothe8urroundin~circulDltances : are to be performed In another country, 
and the object the parties intended to ' and then tJie law of the latter place governs ; 
accomplish : 118 Ind. 80; 77 Ga. 38; and . 2 M&88. 88; 1 Pet. 817; Story. Cod. Laws 
when the language is indefinite or am- I ~ 242; 4 Cow. 410, note; 2 Kent 89, 457. 
biguoUB and of doubtful coD8truction, the I When the~ are two repuguant clauses in 
practioal intelP.retation by the parties is of I a deed, which cannot stand together, the 
great weight, If not controlling; 122 U. S. I ftrst prevaill. With a will the reverse is 
121- Where there W88 a doubt 88 to the I the cue. In all instruments the written 
nature of a contract, the court adopted its part controls the printed. if the two are 
view of it, and held that even if the mean- I JDconsistent; 78 Hun 28; 18 Gray 87; 150 
ing were doubtful, the court would follow I U. S. 812; 26 Neb. 849; 82 Mich. M8; 84 
the interpretation put upon it by both parties Ala. 109; when a contract is embodied in 
in l{OOd faith; 74 Fed. Rep. 188. Impoe- several instruments, its true meaning is to 
sible things cannot be required. The SUb-I be aacertained from a coD8ideration of all 
~matter and nature of the context, or the instruments and their etfeot upon each 
Its objects, causes, etfects, consequences, other; 20& Fla.1I6O; 98 Mo. 811i ; 88 Ky. 141; 
or J!recedents, or the situation of the 41 Kan. 788. 
parties, must often be COD8ulted in order to In addition to the above rules. there are 
arrive at their intention, 88 when words many presumptioD8 of law relating to 
have, when literally construed, either no agreements, such as, that the parties to a 
meaning at all or a very absurd one. The simple contract intend to bind their per­
whole Of an instrument must be viewed eonliJ representatives; that where several 
together and not each part taken separately; parties contract without words of severalty, 
ana efteot must be given to every part, if they are presumed to bind themselves 
poadble: 8'7 Minn. 1J88. ABBistance must jointly; that every grant carries with it 
be 80ught from the more near before pro- whatever is neoesaary to its enjoyment; 
ceeding to the remote. When one part is when no time is mentioned, a reasonable 
totally repugnant to the rest, it will be tif!1~ is meant; and other presumptioDS 
stricken out; but if it is only explanatory, ansmg out of the nature of tJie case. It is 
it will opera~ 88 a limitation. Reference the ~uty of the court to interpret all writ­
to the leii; loci or the usage of a particular I ten IDBtruments; see 10 Jrfa& 884; 8 era. 
place or trade is frequently necellllal)' in . 1~; 3 Rand. 1S88; 10 U. S. App. 8IJ2; 7 
order to explain the meaning; 2 B. & P. i Misc. Be». 710; 150 Pa. 8; written evi-
184; 8 Stark. Ev. 1038; 18 S. & R. 128. A dence; 2 Watts 847; and foreign laws: 1 
court of law should read a written contract Pa. 388; and where the terms of a parol 
according to the obvious intention of the a~ment are shown without any conflict 
parties, in spite of clerical errors or omis- of eddence : 47 Mo. App. 1 ; 114 Mo. 55 ; 1/j5 
sioD8 which can be corrected by perusing Pa. 6; : contracts are to be construed liber­
the whole instrument; 55 N. J. L. 182; 16 ally in favor of the publio, when the sub­
Or. 283. ject-matter t:oncerns the interests of the 

In the construction of a contra<."t it is publio laB; U. S. I. 
proper to consider the course of dealing See CoNSTRUCTION; IN MITIORI SBNSU. 
between the parties, and the coD8truction 
they had by their actiOD8 put on previous INTERPRET~TION .CLAUSE. A 
contracts between them of the same. ~lause frequen~ly Inserted In .Acts !>f Par­
general charat.-ter; 1M Pa. 22; 12 U. S .. lll~ment, declanng the .sense In which cer­
App. 193; 44 Ill. App. 827: 8 Misc. Rep. 61; I tam words used therein are to be under-
50 Fed. Rep. 784; 120& U. S. 505. stood. Moz. & W. 

Words spoken cannot vary the terms of a m'l'EBPBETER. One employed to 
written agreement; they may overthrow make a translation. 
it. ~ ords spo~en at the time of the An interpreter should be sworn before he 
maklDg of a wntten agreement are merged translates the testimony of a witne88' 4 
in the writing; 5 Co. 28 ; 2 B. & C. 884; Mass. 81 ; 5 id. 219; 2 Caines 155. ' 
4 :ra~nt. 7~. ~ere ther,e is a late.nt ~- I A perB?n employed be~ween an attorney 
blgulty whloh ar1888 only In the apphcatlOn and a ohent to act as Interpreter is con­
and doell not appear upon the face of the I sidered merely 88 the organ between them 
instrument,,it ~ay be supplied by o~her I and is n!>t h?und to testify 88 to what h~ 
proof; ambiau.taa t7erbon.lm latens verijica- has acqUIred In those confidential commun­
tione supple{ur; 1 Dall. 428; 3 S. & R. 809'1 ioations; 1 Pet. C. C. 800; 4 Munf. 273' 

The rule that an agreement is to be con- 8 Wend. 887. ' 
strued most strongly against the party CommunicatioD8 made to"an interpreter 
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are Dot hearaa,. when he tranalatee and 
communicates what has been said to him, 
and the party to whom it is made ma,. 
testify to it; GO Minn. 91. Convenations 
carri8d on through an interpreter may be 
shown by either party thereto or a third 
person who hears it, its weight only and 
not ita competency being affected thereby; 
157 Maaa. 898. 

ldTBBB.EGNUJ[ (Lat.). The period, 
in case of an established government, 

. which elapses bEotween the death of a BOver­
eign and tne accession of another, is called 
interregnum. The vacancy which occurs 
when there is no government. 

IN'l'lIBBOGATOIBB. In Frenoh 
Law. An act, or instrument, which oon­
tains the interrogatories made by the judge 
to the person aOouaed, on the facta whioh 
are the object of the accusation, and the 
anawera of the accused. Pothier, Proo. 
Crim. L " art. 8. § 1. 

INTBBBOGATOBIlIS. Material and 
pertinent questions in writing, to necesaary 
points. elthibited for the examination of 
Witneeaea or persons who are to give testi­
mony in the cause. 

They are either original and direct on 
the part of him who produoea the wit­
n81!11e8, or cl'Oll8and counter, on behalf of the 
ad verse party. to esamine witnesses pro­
duced on the other Bide. Either ~y, 
plaintiff or defendant, may elthibit onginal 
or cross interrogatories. 

The form which interrogatories lUlBume 
is as various as the minds of the persons 
who propound them. They should be as 
distinct as po88ible, and capable of a defi­
nite answer; and they sliould leave no 
loop-holes for evasion to an unwilling wit­
DeaL Care must be observed to put no 
leading questions in original interroga­
tories, for these always lead to inconven­
ience; and for scandal or impertinenoe 
interrogatories will, under oertain oir­
OUJDBtances, be s~pl'ell8ed. See Willis, Int. 
ptUBim; Greal. ~. Ev. pt. 1, c. 3, s. 1; 
Viner, Abr. ; Hind. Ch. Pr. 317; 4 Bouvier, 
Inst. n. 4419 et seq.; Daniell, Ch. Pr. 

IlfTlIBBUPTION. The effect of IIOme 
act or oiroumataDoe which stopa the ooone 
of a preaoription or act of limitations. 8 
Bligh. N. B. '"; 'M. & W. m. 

Civil interruption is that which takes 
place by BOrne judicial act. 

Natural interruption is an interruption 
in fact. 4 MaL 404; 8 Y. & J. 285. See 
EAsEIIBNTS; LDlrrATlON8; PBI8c1uPTION. 

In Scotch Law. The true proprietor's 
olaiming his right during the ooone of 
prescription Bell, Dict. 

ld'rBBSBOTION. The point of inter· 
I8Ction of two roads is the point where 
&heir middle lines interaect. 78 Pa. 127; 7' 
lei. •• 

ld'11lB8TATB COXX1!RCB COl[· 
Kl8SION. A commlaaioDof five persona 
aplIC>inted by thepreaident under the act 
of February 4, 1887, to carrr out the pur-

~ of the act. It sita uaual1y in W'" 
ington, but can hold sittmp at such ~ 
places as it may choose. 

The CoDlltltutloD of the UaJtecl8tatea, Art. I. lee. 
8, sty. to = the power" to reculate _. 
_ with fo aalJuaa aDd tile ...... 
statee aDd with e IDdlall tn'--~ 1Il&erltUe 
Commerce Act ,.. .. 1.-1 OD FebruarJ' 4th. ADd 
took effect OD April Mh. 11IIt. It wulllD8llided ilardi. 
I, 18l1li; J!'ebruai')' 10, 18111; February 8, 1_; ... ~ 
plemeDtary acta were ~ February 11.1_; 
MarchI!, Iflllll: A~!lllllll. It appUee to all com­
mOD carriers .. __ In the trIIaportAtioD ot 
puaeDPrs or propert)' wholl7 b,. railrOlld or DUtb' b,. raili'oad aDd partlyb,.water. wheD both aN .... 
UDder a commOD CODtrol. ~t. or an....­
meat for a CODtlnuoua carrtace or ~ ...... 
tween statee or atatee aDd t.errtt.ortee..i !Jetw­
statee or territories aad the DIIItrIct of UOIW11b1a ; 
betw88D ~1aceII1n the VDltecl8tateB aDd aaJ'~ 
CeDt fore COUDtl'J': bet._ P- In tile U.n.d 
8tatee W D aD)' part of t.hi ~ .. 
througb an adJaceat foreign couatr)'; IiDd to t...-­
portatioD of propert,. from IUIJ' DIaee In the U ..... 
Btatee to a foreICD OOUDtr)' wbleb 18 eanied,.... 
such DIace to a port, of traUlhlpmeDt, aad to pr0p­
erty slilp~ from a forelp couatr)' to aD)" p~ Ja 
the VDlted 8tatee. aDd eanied to Reb plac<otr..a a rEot eDtry. either In tile UaJtecl 8tateB or aD ... 

tforeljpa -tr)'. It cia. _ appl,. to ..... 

WlthiD a atate ~_Ihlp to or tn.>m a" ....... portatlOa ot pe..-a~ropert~. etc .• -bollr 
OOUDtr)'. It e~ds to and tl'rrIN .--. 
COIlDecUoD With aa,. • It declafts &hal .. 
cbargeB for _M'1ceil readered In CODa-'lioD ~ 
wltb Bball be _ble aDd Jut aDd problbtta .. 
UDJUIlt aDd ua..-able cItai'pL sec. lI. The cbarBlDC of aDJ' creater or ~ _ 
peasatlOD for aD)' _rYICe reDilVed aD)" ab.ipl*' or 
penJOD tbaD Is charged or coUected tl'Olll ~ 
for a like aDd OODtemporllll80U8 eeM'lce. __ • 18 __ 
cIared to be uDlawfuL 

Sec. a forbids the «IY\nc aD,. UDdue or _ 
ab:.r:ereace to ODe penDa. etc .• or =.t.-aa p81'1101l or plaCe, or to _ ~ ot 
traIIlo oyer aDother, aad J)I'Oh1bIta &be rr­
subjecting aDy IIbIpper.1ocaIity, or traale to IUIJ' 
uacfue or ua_utile prejudICe or dladYUlteae­
It \m~ a dut), to aft'onl _hie. proprr. ADd 
8Ciual facUlties to CODDectIDc carrIen, tor tile ...... 
cli!Utge of bu.ID_ without cU.crtml·a'kMI 

Sec. 4 problblta c~ aD,. pealer ~ 
latioD In &be aarePte for t.hi tnuuIponaUaIiI ot 
p81'1101l11 or ot~e-kIDd ot propert~. UDder.1t­
IltaDtIalIJ: 81mJ1ar OOIIdll.'-, for' a IIIMJner ....... 
cbarpd for a IoIlaer d1Iltulce OYer &be _ u.. .. 
the IllUDe dlrectlOD, the Ihorter beIDc 1DcI ..... 
wltbID tbe loager d\lltaDce. 

Sec. II probIblta aD)' __ , '*-carNn 
tor the Doo\Iq ot~rli"" of coaapeUac ~ 
or tor dlyldlq their t eanalap. 

Sec. e proyld. the CUTIera IhaII prlat ..... 
ul. of their rateB, duly ~ ..... IDe ~ 
wltb the Comml8BloD ..... paa !'OIJIes In all tWr 
stations aDd olllcea for plibllc IIIIIpeedoL on-
muat speclf,. tennlaal cbIirpa ..... ~ NIs did-
Inlt the rateB, na- ratee ... ~ be ......... 
atter teD days' public DOCice ADdu ~l ot 
the schedul. ~; DOl' caD UlP)" be ,. 
duced ezcept after thnie daJ'l!' 8Im11ar ~ ... 
the lOre _dmeeL OoIMaot all ...--18 .. 
tw_ two or more ........ tor IIIIIIItq a u.. til 
throuCh ~doIl are .. nq~ to be IW 
with the CommlwloD. If ~ tartIh of rat_ ... 
proYlcled tor. oopIeI 01. ~ tarIfh ID_ bfO .... 
WIth the CommIiIIoa. 8ucIl pabUctty • to bfO-"­
to tb_ JoIIIt tarUra .. die l)imm ...... ..,. dlnot1. 
TbIs eecUoa OOIItafu the _ nqu1l'ftll8l1 .. Ie 
ten daJ'l!' DOtIoe ot aDy "'YUlN .... u.r- da,... 
DOtIce of aDy reductloa III &be JoIIat rata. .... ... 
scribed re.pectlDc &be ratee 01. &be 1IldIYIcl .... ...... 
nero 

Sec. 'I DrOblblta .. ,. eet.ne bet_ eaniMs Ie 
preveat Ute OOII&b1_ ~ of ~ 
without chaqe of can. No 1InaII:JaIr of bialk: --. 
u ... ~,1haII be COIlIIIdered _ ~ 
the OOII&b1UO'" ~ 

Sec. 8 proYldM that aay carrier -'It ... a 
bl'ellCb ofth18act IhaII be liable III .sa..- 1.0 _ 
pel'llOll Injured. IDClucllDc a eouuel fM to be ..... 
_COIita. 

8,. 118C. laD,. sw-1lIQrI1Med ..,. ~ .. 
fore the Commlslloa or brtq ... , Ia ..... Dlr.I& • 
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dlarlct 00I1It ba ..... Jurt.dlotloD. for clamll«ea. III 
the latter _ the court. may compel aU oftlcen, 
etc. to apPMl' aud teatlty IIDd to ~uce tbe books 
fIl Uae company; but no 8Yldence which tbey may 
.... 1baU tie u8ed apIDIIt them III auycrImJlW pro. 
~. 

!tY IIIIC. 10 IIDY carrier or. It a corporation. auy 
oIIoer. etc .• thereof. -,;;-;'Ilty of lID Infraction of the 
~ IbaU be BUIlty o('.ml8demflllllo~ \ IIDd .ubJect 
to a ftDe of not to ezoeecll&.ooo. or It UUI 01r8llce III 
lID UDlawful dlllcrlmlDatloD III ratea, to imprison­
ment for not to ezoeecI two yean, or botb In the 
dI8oretIOD of the court. I'aIM blll1Dg. claMlftcation 
etc .• of JtoocIIIIII made a mIIIcI_r. whether by 
the curler or Ita oIIloer. or by the ahlpper. uad 80 
Ia the act of IIIduclng a common carrier to dIIIcrIm­
IDate unJUIItly. 

Sec. lIe ..... the Com.m.loD. who haYe author­
"Y. by IIIIC. 11 to IIIqulre lllto the IDIIDA(If!ment of 
Uie bualD_ ot common carrlen and to eDtorce the 
act; they may IDatltute proceedings for that pur· 
pole and for the punishment ot ylOlaUODB of" the 
act; they may require the production of all n_ 
...,. books, contracta, ele. 

D)' IIIIC. 18 any penon, corporation, uaoclation, or 
lID)' mercaotUe, ~rlcultural. or manufacturing 
.ootety. or an,. DOIly P9l1tio or munlolpal orgauu­
UoD or 8tate RaIlroad Comml.lon may complain 
betore the CommIaaIOD ot any Infraction of the act. 
IIDd the CommlulOD Itlelt may lutltute any inquiry 
CIllta 0.0 motion. 

By 1IeC. IS It the CommllllloD IlDd that the I\Ct baa 
beeiI contrayened.lt ahall notltythecarrler tbereof. 

By IIIIC. lIlt any carrier reflUM to obey an order 
of the CommJaaIOD. the latter or any part)' Inter­
eEed may apply to the circuit court. of tbe i1IIItrict 
where meh CliuTIer baa Ita principal oftlce. 8uch 
court. ahall hear the cue IIDeedU,.. without formal 
pleadlDp; the IlDdlnlll ot fact of the CollUlllllBlon 
ihaIl he JWi_ItM:ie evidence of tbe matter tbereln 
.. ted. If It appear that any lawful order of the 
CommIIIalon IuI8 been dlaohey8d. the court. shall en­
join further dIaohedlence thereof. H the matter III 
alllpute exceeds ",000. either oarty may appeal. 

Common carriers are requfred to make annual 
repc:»rta to the Commlulon. and the latter may pre­
.enhe a uniform B)'IItem of keeping accountll. 

The act expl'8!lllly excepta tbe carrialte of property 
free. or at reduced ratea. for the United 8tates, 
Itate. or municipal goyeromen", or for charitable 
purposes. or to and from ezpoeltiona, etc.. or the tree 
Carl1age of destltute persona tranBported by charit­
able BOCletleB: or the lBBuance of mllea«e. excur­
Blon. or commutation pa.enger tlcketa; or «lYIng 
reduced ratea to mlDlllten fIl rellston; or to certain 
indigent persona; or the exchange of pa8BM be­
tween the oftlcen of railroad compan1e8 for their 
oftlcen and employes. 

The provlslODII of tbe act are declared to he In ad­
cUUon to all remedlea by common law or by BtatUte. 

By the act of March 2. 1889. the United States 
courta are given Jurlsdlotion to Issue wrltll of per­
emptory maodaoius commanding the movement of 
llltentate traftic or the furnlahlng of can and other 
transportation facilities. 

By the act of FebruarY n. 18118. no person shall be 
excu-l from teatlfylng before the Commission. 
upon the ground that hili evidence documentary 
or otherwise, will tend to criminate h'i'm. etc.: but 
no person shall be prosecuted (except for perjury 
hefore the Commlallion) by reason OfBUeb evidence. 

The CoJDIDil!sion is made a body corpo­
rate, with legal capacity to be a party 
plaintiff or defendant in the federal courts, 
by reason of the provision in the act that 
it .. shall ha'\"e an official seal, which shall 
be judicially noticed," and that making 
it lawful for it to apply by petition for the 
enforcement of its or(Je1'8; 151. C. Rep. 405;* 
B. C. 162 U. 8.197. It has only administra­
tive powers of supervision and investiga­
tion, which fall far short of makin~ it a 
court, or its action judicial. Its action or 

• The decIBIODB of the Commlulon haYe heeD pub­
IIIIhed In a ll8rlea of lllterstate Commerce CommJs. 
ilion ReportB, II yo\s. The Interstate Commerce It&­
portB, II '1'0111 •• contain the declBloDB of the Com­
iIlI_on and commerce caBell In the courts. The 
former ll8rlea baa been discontinued; It III cited 
.. I. C. C. R. ; the latter .. I. C. Rep. 

conclusions upon matters brought before it 
is neither final nor conclusive; nor is it 
veaed with any authority to enforce its 
decillion or award. It hears, investigates, 
and reports upon complaints made before 
it, but subsequent judicial proceedings are 
contemplated and provided for in all cases, 
where the party against whom the decision 
is rendered does not yield voluntary obe­
dience thereto. Its findings of facts are 
prima lacie evidence in subsequent judicial 
prooeedin~ brought to enforce its orders. 
The circwt court is not the mere execu­
tioner of the Commi88ion's orders or rec­
ommendations. The suit in that court is 
an original, independent proceeding, and 
the court hears and determines the cause 
de not'O upon proper pleadings and proofs . 
The Commission may be regll.rded as the 
general referee of the court. The jurisdic­
tion of the court depends upon the fact 
that it relates to a sutiject over which con­
gress has exclusive control, independently 
of the citizenship of the parties; 87 Fed. 
Rep. 567; see also 56 id. 925. The Commis­
sion is authorized and required to execute 
and enforce the provision of the act. It 
can investigate, flnd facts, reach conclu­
sions, and make orders. on complain,; made 
by others, or upon inquiry instItuted on its 
own motion. The conclusions and orders 
have no binding force; its reported findings 
of fact alone have legal effect, and its con­
clusions and recommendations can only be 
enforced through the courts; 8 I.C. Rep. 1111 ; 
8. C. 41. C. C. R. 116. The Commission is not 
a court but a special tribunal whose duties 
though largely administrative, are some­
times semi or quasi judicial; I) I. C. Rep. 6Ii6 
(U. 8. C. C., M: D. of Tenn.) ; 8 id. 880 ; 8.C. 
II I. C. C. R. 166; it is requirEd to investigate 
and report, but its final act is not consid­
ered as a judgment; id.; its opinion has 
not the effect of a judicial deteimination, 
and, to enforce it, the court, in an original 
proceeding, hears the complaint de novo; 
5 I. U. Rep. 282 (C. C., 8. D. of Ohio); s. c. 
62 Fed. Rep. 690 ; the order of the Commis­
sion is administrative, and not final or con­
clusive like the judgment or decree of a 
court; and the order of the circuit court 
enforcing it does not make it a final judg­
ment, 80 that change or modification can­
not be made when changed traffic condi­
tions arise; and when the Commission files 
a petition in a federal court to enforce its 
findings. they are not conclusil'e of the 
facta or entitled to greater weight than a 
complaint filed by an individual; 49 Fed. 
Rep. 177; but the finding and opinion were 
eai(J in another case to be entitled to great 
weight i I) I. C. Rep. 656 (U. 8. C. C., K. D. 
of Tenn.); s. c. 78 Fed. Rep. 409. 

The Commission has authority to inves­
tigate and deal with violation of the law 
independently of any formal complaint; 8 
I. C. Rep. 151 i it can only determine 
whether existing rates are in confiict with 
the statute, and not make rates itself i 5 id. 
891 ; 8. C. 182 U. 8. 184; 78 Fed. Rep. 188. 

It baa no power to prescribe rates, either 
maximum, minimum, or absolute, and i~ 
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oannot 8ecure the same result indirectly by mon management; 77 14. M2: but if a 
determining what in referen('.e to the past railroad company. whoee line iI; enti~ll 
was re.&:lOnable and just, and thenende&vor within one 8tate, _ues thro~l billa of 
to obtain from the courts a eeremptory lading to points in other 8tates, lt is within 
order that in the future the railroad com- the act ; 1 1. C. Rep. IllS. Receivers of rail­
paDy should follow 8uoh rates; 167 U. S. road companies are common l'alTien and 
~79. It oan apply the act only where an 8ubject to the act; 6 I. C. Rep. 879: and a 
overt violation of ita provisions by a car- carrier subject to the act <'aRnot, by It'Uin& 
rier 8ubject thereto is Ina.de to appear; 1 its road, free itself from liability for pnu:-
I. C. Rep. 323; 8. o. 1 I. C. C. R. 102. tioea ~l under the act, nor after the 

Subject to the two leading prohibitioni terminatlon of the lease escape liability for 
that their oharges shall not be unr~a~on- damages for injuries 8ustained during the 
able or unjust. and that they sha.ll not un- leaae; 6 1. C. Rep. 878. 
justly disCriminate, so as to give undue The act does not come within the ('ODIIti­
preference to persons or tralBo similarly tutional prohibition &8 to impairing thta 
oiroumstanoed, the act h.ves common ca.r- obligation of contracts. although its effect 
riers as they were at common law, free to may be to prevent the literal enfore.mem 
make speoial oontraots, to olassify their of pre-existing contracts; 2 I. C. Rt'p. lOS: 
trafBJ. to adjust and apportion their rates, 8. C. 2 I. C. C. R. 182 ; 4IS Am. &: Eng. R. Cas. 
andgeneraUy,to ID1.nagetheirimportantin- (Hont.) 234. 
terests upon the s-,me prinoiples which are The act requires that all cha~ by com­
regarded as sound in other pUl'IJuita; 169 mon carriers subject to its provWOII8 "1Ihall 
U. S. 18i; S. o. Ii I. C. Rep. 891 (0. C. of be reasonablt' IUld just." and this is the BOle 
A.); id. 685. The act was not designed to requirement of the law upon the subject of 
prevent oompetition between dffferent rates which such carrieJ"ll may demand for 
roa.ds, or to interfere with the custom&ry the transportation of interstate trafBc: 87 
arrangqments made by rai!way companies Fed. ReP. 1167. The teml8 .. reuonable. 
for reduced fares in ooDSlderation of in- just."" unreasonablt', unjust." .. undue 01' 
creased mileagE', whereauch reduotiondoes unreasonable p~ft'rence or advantage." 
not operate asan unjustdisorimination. It "undue or unreason/tblt' advan~ in any 
is not all discriminations that are prohib- respect whatsoever." used in the act imply 
ited, but only those that are unjust and comparison of relative l0<'8tioD8, Daturai 
unreasonable; 145 U. S. 268, afBrming 43 and acquired advantages.ofthereuoaablt-­
Fed. Rep. 37. The act is not to be COli' ne98 of chargee per lit and in their relations 
strued so &8 to abrid~e or take away the to other roads or lines which 8('"" compel­
common-law right of the carrier to makll ing localities. and consideration of all the 
contraota and adopt proper busiu8Si met:\- facta and circumstances which atre<'t ra&eI 
ods, further than lt~ terms and recognized to different communitif'8; 6 I. C. Rep. 4.'j8, 
purposes require; a railroaJ COtnpanr lUay The act is for the protection of the pub­
lawfully oharge low rates on coal in the lic only; 2 I. C. Rep. 187; 8. c. 9 L C. C. 
summer months, if its l'ate.i are equal to all R. 231. 
I)8rBOns; IS L C. Rep. 656 (C. C., M. D. of The mere circumstance that theft fa in a 
Tenn.). given case a preference does~, of illlelf. 

The act ahould be liberally construed ill show that 8uch preference is unnuoaabw; 
favor of commerce among the states, but IS I. C. Rep. 683 (C. C. of A.); II. 0. 74 Fed. 
when oomplaint is mad!' solely or mainly Rt>p. 711i. See D18CBIIOlU.TlOl'f. 
in the interest of the common carrit'ni E"idence that the rat.- OR a oenaiIl 
engaged in 8uoh commerce, the act (,,0111- commodity are higher in certaiD CII8N 
plained of, or the right &8II8rted. should nut than Ct'rtain other rates, aacI that &hey 
rest upon any doubtful construction, but produce a large ~venue to dle carrier. doeiI 
should clearly appear to have been for- not make a prima loeie CUP that the,. are 
bidden or conferrt>d; 37 Fed. Rep. 567. unreasonable. The ~nable_ must ~ 

Where a railroo[1 company by a contract determined by an eu.mination of the whole 
with a bridgd companv had the right to use 8ubject; 2 I. C. Rep. la. The fact tba&. 
a bridge for its traffic, the railroad com- road earns little more than operatin~ ~Jt. 
panyis 8ubject. &8 a common carrier, to the peD8eB is not to be overlooked in IlxiD& 
act, but the bridge company cannot invoke rates, but it ('annot be IlUIdfI to jgltify 
it to compel railroad companies to transact groesIy eXCe88h'e rates. Wht>rever &berf. 
buaineB8 with it; id. Carriers by water are more roads than the busillf'8l, at (air 
are not under the act except .. when both rates. will remunerate. tht'y m_ rfty 
are UIJ4!d under a common oo~trol, etc.J... for upon future 88I1linJPI for the> notunt of iD­
a contInuous oarriap, etc.; 2 I. C. Mp. vestments and profitll ; ! I. C. ~ •. 
486. There i8 nothing in th. IlCt noquirinc 

The act does not apply to expreaa com- connecting lines of intentatfl caJTiton to 
panies, independently organized; 41 Fed. make thrOugh routes and ~ rahB 
Rep. 448; nor to the carriage of property with one connecting Une becau. it hM 
by rail or otherwise whoUy within a state; done so with another; S7 Fed. Rep. !117. 
80 id. 867; when the carrier iaaues no billa The ~lative faimeaa of a rate .. not de­
of lading to points beyond its line, receives terminfld alone by its bein& low. Low ...... 
no freight on through billa of lading, and to one place may not be j_ It IWl Ioww 
baa no arranl"ment with other roads for a I rates are g!Y8D to aDOttier plaee: t L C. 
conventional dinaion of charges or a com- Rep. 187. Tbe lecltimate ~ 01 car-
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rrln« companies, as well as of traders and 
shipPen, should be considered in determin­
ing the lawfulDe!l8 of rates under the act. 
Ooean competition may coDBtitute a eli&­
similar condition, and conditions which 
exist beyond the seaboard of the United 
Statee can be legitimately repJ'ded for the 
purpose of justifying a difference in rates 
charged by railroadS between import and 
domestio tratllc; ~ I. C. Rep. 405; 8. C. 
162 U. S. 197. 

Trade centres are not, u a matter of 
right, entitled to have more favorable rates 
than the smaller towns for which they 
form distributive centres ; and carriers may 
give the smaller places rates as favorable 
u the larger ones; when the rates are im­
partial in themselves 8'1 between large and 
small towns, the fact that one large centre 
may have an ad vantage over anothel' in the 
b\lllin88S of the small places does not make 
out a case of undue preference. Impartial 
ra$es are not rendered i1~ by their effect 
upon the business of locahties ; 2 I. C. Rep. 
82; that rates should be fixed in inverse 
proportion to the natural advantages of 
oompeting towns with the view of equal­
izing "commercial conditions" fa at va­
riance with justice; 4 I. C. Rep. M; 7 ill. 
180. A through rate does not unJustly dis­
oriminate against an intermed18te point 
beoaW18 less \»ropoI"tionally than the rate 
from suoh P()lDt to the common destina­
fion; 9 I. C. Rep. 898. 

A railroad company is under special obli­
gation to give reasonable rates for its local 
business. It may accept business from 
other carriers on through rates which, 
when divided between them, will give to 
anyone of them for its division less than 
its own local rates; 2 I. C. Rep. 414. 

Tbrough transportation over connecting 
linea is favored by the act, and the rate is 
correctly adjusted upon the distance 
through, and not upon the aborter distances 
over, the several lines; 8 I. C. Rep. 460. 
While the question of distance is important 
in eatablishmg rates, it is not an absolute 
and unconditional right from which a de­
parture may not be justified by other con­
siderations. The public benefits, the great­
er volume of business warranting lower 
rates to all, and the force of competition 
may furnish reasons that outweigh a claim 
of rif.{ht fC?unded merel! on geographic:aI 
considerations; 2 I. C. Rep. 436. see ill. 
604. 

Wilen rates are on their face dispropor­
tionate or relatively unequal, the burden is 
on the carrier to justify them; 9 I. C. Rep. 
804. In determining rates on a short 100&1. 
line, where the cost of service is great, 
ow~ to steep grades, sparse popul&tion, 
and light tramo, such circumstances should 
have much controlling weight. This rule 
was applied where a ioad existing under 
such conditions was charged with unjust 
rates in transporting oil, as compared with 
the cost of piping it to t.he same point; 9 I. 
C. Rep.298. 

Ordinarily there is no better measure of 
railroad service in carrying goods than 

dilltance, though it is not always control­
lin,. And where the raWs for carrying 
freight from a certain territory over ODe 
road are considerably greater than the ratee 
oharpd by another rOad from neighboring 
territory to the same place, the higher rates 
will be held excessive; 2 I. C. Rep. 609. 
Greater compensation in the aggregate lor 
the.sho~r, t~n for the longer, haul over 
a direct line 18 UDlawful: 6 I. C. Rep. 861. 

Mileage, while a circumstance to be con­
sidered with t;he conditions in fixing raWs, 
is by no means controlling or the most 
important; 6 I. C. Rep. 8Ii6 (C. C., M. D. of 
Tenn.). 

There may be cases in w hioh a carrier 
legitimately el!~ in serving some ter­
ritory is com~ed ~y some new and aggres­
sive competition to reduce nonnal and 
reasonable raWs, to retain business on its 
line, and where corresponding reductions 
at points not affected, or less affected. by 
sucn competition, might be unreasonable. 
But when a carrier voluntarily enters a 
field of competition where. by reason of a 
disadvantagt'Ous route, or the rigor of the 
competitive conditions, remunerativeratee 
cannot be charged, and itd I18rvice to a 
portion of its patrons is unprofitable, it ac­
cepts the legal obligation that its service 
sh&ll be impartial to all \\" ho sustain similal' 
relations to the traffic, and for whom the 
service itself is not substantially dissimilar ; 
8 I. C. Rep. 116. Where there has been a 
consolidation of competing lines tbat have 
formerly served the same territory in com­
petitive tratllo to the same market, the 
consolidated lines cannot deprive tbt' public 
of fair competition, nor give opprl'Mive dis­
crimination with a view to ita own intert'St; 
8 I. C. Rep. 182. 

In fixing reasonable rates on such articles 
as food products, the operatin~ expenses, 
bonded debt, fixed charges, dividends on 
the stock and other necessary expenses are 
all to be considered. but the claim that any 
particular rate is to be measured by these 
as a fixed standard, below which the rate 
cannot lawfully be reduced, is subject to 
some quali1ications, one of which is that 
these obligations must be actual and in 
good faith; 87 Fed. Rep. 66'7; nor, on the 
other hand, can these rates be so limited 
that the shipper may, "in all Cl8IIe8, realize 
actual cost of produo.tion; 8 I . .c. Rep. 98; 
S. c. 4 I. C. C. R. 48; m the carnage of great 
staples which supply an enormous business, 
and which in market value and actual eo&t 
of transportation are among the chea~t 
articles of commerce, rates ~elding only 
moderate profit to the carner are both 
necessary and justifiable; ill. 

The fact that one company controls par­
allel linea affords no warrant for giving 
superior advantages to the patrons of one 
line and denying similar advantages to 
those of the other line; 1 I. C. Rep. MS. 

Ordinarily no adequate reason exists for 
a difft'rence in rates lor a solid carload of 
one kind of freight from one consignor and 
a like carload from the same point to the 
same destination consisting of freight from 
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more than one conaignor to one coDllignee, 
·etc., and euch difference is not juatiJled by 
the difference in the oost of handling i 8 I. 
C. Rep. 7~. 

The Commission baa no power to re­
quire the adoption of rates on a uniform 
and equal mil-.ge baaia i 8 I. C. Rep. 9. 

The ~D88 of ~ fruit, etc., from 
J8I'88y City, the railrOad termiDal, to New 
York, may be added to the rate charged to 
the latter plaoe i 8 L C. Rep. 293. As to 
the effect of free cartage at terminals, 888 
187 U. 8. 888. 
~-rate tickets are not commutation 

tickets, and when party rates are lower than 
the fare for single pa8!l8Dgers theY' are 
illegal; 81. C. Rep. 729. A Iialeof mileage 
ticliets to commercial travellers, and a 
refusal to sell to other pa8ll8Dgen except 
at a higher rate. is unjust discrimination 
within the act; and the fact that the former 
release the carrier from liability, or that 
they may influence busin8118 in favor of the 
road, does not justify such diaorimination ; 
1 I. C. Rep. 8811. The placing of pa8ll8Dger 
tickets in the handa of ticket brokers to be 
dispoeed of at reduced rates, under the 
pretence of paying a commlaaion, is a 
violation of the act ; 2 I. C. Rep. 840. A 
p&.'!II8nger rate war in which rates are 
repeatedly reduced by carriers without 
flllng tariff8 or reduoing intermediate 
rates, is unlawful; id.: granting free 
~rtation to oity officialS is unjust dis­
orimmation within the act; 8 I. C. Rep. 
798; 8. c. 5 I. C. C. R. 158. 

Where the established rate for single 
paasengera is three cents a mile, it is not 
unlawful to iaBUe what are termed •• puty­
rate tickets" for not 18118 than ten person8, 
at two cents a mile, which is 18118 than the 
established rate for single p81!86ngerS, 
where 8uch tiokets are offered to the public 
generally; 14.5 U. 8. 288. See 8 I. C. Rep. 
445, where the Commission held that 
party rates and pa8II8J1ger carload rates 
lower than for single pasaengers are iU~. 

The provision of 1180. 22 that noth1l1g 
in the act shall apply .. to the issuance of 
mileage p888enger tiokets to applies only to 
the issuing of 8ucb tickets; the terms upon 
whioh they are issued must be in accord­
ance with the general provisioDB of the act ; 
1 I. C. Rep. 8811. 

If a reduction in pa888nger rates be made 
between competing points, the rates must 
also be reduced between intermediate 
points; 2 I. C. Rep. 840. 

A greater char~ for a shorter haul than 
Cor a longer haul 11 permissible, if the con­
dition8 are not in fact .. 8ubstantially 8imi­
lar." and the carrier may determine this 
question Cor itself, 8ubJect to a liability for 
violating the act. It 11 not n~ flnt 
to obtain a ruling from the CoDUDiation; 
50 Fed. Rep. 29li; 8. C. ISO Am. & Eng. R. 
Cas. 93. 

The act does not prevent the making of 
the charge 1_ in proportion to the distance 
for a long than for a short haul; 1 I. C. 
Rep. 7M. The provision of 1180. " &: 
hii)iting a greater charge for a shorter 

for a longer diataDce, the aborter .... 
inoluded within the longer diataDoe. is 
limited to oaaes in which the cireuml&aDola 
are 8ubatantiallf similnr; nor is it a 8Df­
ftoient juatiJloation for 8uch greater cbarae 
that the abort haul is more expenaiye to die 
carrier, u.nlIas it be exoeption&1ly 80. or tha& 
the long haul traffio Ii exceptionally in­
expensive; nor that the lellMll' charge 08 
the longer haul has for its m(' il'(' the en­
couragement of BOme branch of indua&ry. 
or to build up busin8118 or trade cen ..... or 
that it is merely a continuation of faYOl'­
able rates under which they had heeD baih 
up; 1 I. C. Rep. 878. The long and eben 
haul clause can be 81I8peDded ODly in a:­
ceptional C&8e8, and not where then is 0Dly 
a general re&8On therefor, howeTel' eerioUa 
the conaequenoee of a refusal may be; ill. 
78. 

The fact that a ranro.d com .... ,. ...... 
an UDreaao~\!.~wratedoea~"""" a rival, exten between the 8UDe DOiD ... 
to make greater obarpe fOl' the .Dort.ar 
haul to intermediate ~ aban i& __ to 
the terminal; 8 L C. .18'7. 

Where a road makes same chup to 
one JlOint that it does to ano&ber whiCb is 
only from a third to tw4Hb.irda of Ule __ 
distance, the oharge to the aborter point is 
presumptively iUepI: S I. C. Rep. 18'7. 
Actual water competition of oontrolliDc 
force relatin$ to traffic ~~ amount. may lustify a lower fell' a 
longer distance than ft)l' a Ihoner • 
included therein; 8 I. C. Rep. 80: bat 
disturbance of rates, secret 01' opeD. will . 
not; 7 I. C. Rep. 81 ; nor will oompedUOD 
betWl'eD markets or iwtweea 0UTien ~ 
jed to the act; 7 I. C. Rep. 2M; DOl' pc:. 
sible water competition; 8 I. C. IWp. .M. 
Water competition must be anch thia& the 
freight would go to its deGinatioD by .... 
if the lower rate wt're no& givea; 8 I. C. 
Rep. 682; B. C •• I. C. C. R. 7"-

On the ground that .. through failure 01 
crops" the people of long~ Ioc.1aIiu. 
were without neceIIaI'Y food for themael~ 
and animals. a tf'mporary order wu ...... 
in 8 I. C. Rep. 293. authorizing a carrier 10 
oharge 1688 for a longer distance &han u.., 
were authorized to charJEe Cor a 8hontIr 
distance. And the need of additional f8cil­
ities for p8888ngers travelling 10 <1lbco 
during the World'. Fair W&8 oonaidend a 
ground forthe llUDe relit'f; • L C. Rep.'" 
All intermf'<iiate local rate should nt'\"t'rex· 
ceed the through rate pluathe local rate t.ck 
to the intermei:liate place: S 1. C. Rep. I. 

The claeaiflcaUon of freiJrht is ~ 
Iy reoogniJled by the act; S 1. C. ReP- 74 
But in olassifying freights the carrier mllllt 
reapect the interests of the ahlppl'r on thto 
bu1a of relatiTe equality and justice: II. 
C. Rep. 7~. Common t'arril'rB ehou)d Ill' 
held responaiblt' for the COrrec'tneN of tht' 
weightandclaaaiJlcation of freight~""" 
and in tum should hold evpry Btatioo ... 
responsible: 1 I. C. Rep. 818. 

Lower rates on oarlo&d loti than 08 _ 
quantities are not UDlawful ; bot if ... dif-
ference be 80 wide .. to deMro1 ..... ... 
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tion between ~ and emall d-.l ... , 
especially upon articles that are of general 
and necellll&lY use, and that furnish a large 
... olume of bulinelll, the act is violated; 2 
I. C. Rep. 7f2. When an article moves in 
lUiftcient volume and the demands of com­
m .. rce will be better served, it is !'eIIIIOn­
able to give a lower clallBification for car­
loads tlian that which applies to 1811 than 
carload quantities, but the di1ference in 
such clasSification should not be 10 wide as 
tn be destructive to competition between 
lall:e and 1IIIl8.11 d-.lers; " I. C. Rep. 283. 

It is tbe duty of a carrier to equip its 
road with suitable cars for its traffic and to 
furnish them alike to all who have 0cca­
sion for thE-ir use; 8 I. C. RE'p. 182. The 
public must be justly and equally served 
In fumilhing ~rs; if in a time of special 
pl'eS8ure, lOme one must wait. regularcWl­
torners of the road are not eontitled to preof­
erence;'l I. C. Rep. 787. A carrier is not 
justified in refusing 1811 desirable freoights 
becaUSE' more money can be made by using 
its cars in carrying another kind; 1 L C­
Rep. 787. Bee F .A.0JLJTII8. 

fn an action for unjust diacrimination in 
freight chargee, under sec. 2, it is sufftcient 
to set out the rates chaf$8d plaintiff and 
another shipper. and the circumstances and 
conditions under wbich plaintiff's shipment 
was made, with an allegation that the 
smaller charges made the otheor shipper 
were for like servicee, under substantially 
the same circumstancee and conditions. 
without setting out such CircUlDlltances 
and conditions; 81 Fed. Rep. 80. 

It is the duty of a carrier of live stock to 
provide proper facillti81 for receiving and 
diachargmg live stock free from all chargee 
except the regu1ar tl'aD8pC?rtation charges ; 
and It cannot receive and discharge such 
live stock at a depot, 8OC811 to which must 
bepurcbaaed; 1 I. C. Rep. 601. 

Under the statute shippers are not to be 
put in a position of subserviency to common 
c·.J.rriers, and are not required to ask for 
rates, but are entitled to equal and open 
rates at all times; 2 I. C. Rep. 208. 

Complaints, though brought by an indi­
vidual, may challenge the entire sChedule of 
rates to competing points; 6 I. C. Re~. 458. 

The Commission can rehear a partICular 
case and amend its original order therein, 
although the circuit court may have ra­
fu8E'd to enforce such original order; 6 I. 
C. Rep. MS. 

In proceedings before the Commi88ion, all 
offending carrieoTS need not be made parties 
defendant. but the case may proceeod only 
~inst the carrier whose lines the com­
plainant uses; 6 I. C. Rep. MS. 

The jurisdiction of the circuit court is 
limited to approval or disapproval, and to 
an enforcement, or a refusal to enforce, an 
order of the Commissioners. It cannot 
modify it; 5 I. C. Rep. 656 (C. C., M. D. of 
Tenn.). 
. The right asserted by a petitioner in the 
circuit court undeor the act arises and is 
clt'.imed under a law of the United States 
whioh·i"elates to a subject over which oon-

• 
greBI baa exclusive control; and thil is eaf­
floient to sustain the jurisdiction; 87 Fed. 
Rep. G67; 2 L. R. A. 289. A state oourt 
hal no jurisdiction; 48 La. Ann. 511 • 

It is not neoessary that a person making 
a complaint before the Commission should 
baYe a pecuniary interest in the violation 
of the statute oomplained of; it is sufficient 
if a responsible party complains of a matter 
which amounts to a public grievance; 1 I. 
C. Rep. 571 ; 7 I. C. Rep. 92. 

It is not proper for railroad companies to 
withhold the la~er part of their evidence 
from the Comml88ion. and first adduce it 
in the circuit oourt in l'roceeciingR by the . 
Commission to enfol'(le Its order; the pur­
poseII of the act call for a full inquiry b1. 
the CommilBion in the first instance; IS • 
C. Rep. 891; 8. c. 162 U. S. 184. It is not 
n8C8ll&ry to file with a petition for the en­
forcement of an ordl.'r of the CommilBion 
thl.' transcript of the evidence taken before 
it, under the provision of the statute making 
the findin~s of the fact of the Commission 
prima Jaete I.'vidt'nce of the matter stated, 
but either party may use as evidence any 
com{>t'tent testimony taken before tbe Com­
mission; 5 I. C. Rep. 181; 8. C. 64 Fed. 
Rep. 981. Where the Commission applies 
for an injunction to rl.'strain a railroad com­
panv from ditlObering an order of the Com­
millilion. a prelimmary injunction will not 
be ~ranted when the company's answer 
dell1e8 the facti! upon which the order was 
based; 49 Fed. Rep. 177. Alreliminary 
injunction will not be grante where the 
question involved is a new one; or where 
the injury to the defendant is likelr. to be 
greater than the benefit to the plaintiff; id. 
It is doubtful if a preliminary injunction 
should ever be granted; 62 Fed. .Rep. 
600; S. C. 5 I. C. Rep. 287. An action 
against the carrier for a violation of the act 
in makin~ unlawful discriminations mar 
be maintamed in the name of the United 
States by the district attorney; IS I. C. Rep. 
106 (U. S. C. C., D. of Kans.). No appeal 
now lies to the su~e court from deci­
sions of the Comm188ion; 149 U. S. 264. 

Under the 5th amendment to the oonsti­
tution of the United States, which declares 
that .. no person • . . shall be compelled in 
any criminal case to be a witness against 
himself," a person under examination by 
a grand 'jury, in an investigation into 
cettain alleged violations of the act and its 
ameondments, is not obliged to answer quae­
tions where he states that his answers 
might tend to criminate him; although 
section 860 of the Revised Statutes provides 
that no evidence giYen by him shall in 
any manner be used against him in any 
court of the United States in any criminal 
proceedings. The object of thit! constitu­
tional provision is to insure that a per­
IOn shall not be compelled, when acting as 
a witneSB in any investigation. to give testi­
monywhich may tend to show that he him­
self has committed a crime; If2 U. S. M7. 

The provision in the act of February 11, 
1898, .. that no person shall be exCU8ed 
from attending and testifying or from p~ 

Digitized by Google 



INTERSTATE COM)[ERCE 1114 INTERVBNTION 

ducing boob, etc., before the" Commie­
Bion, on the ground that the testimony, 
may tend to criminate him or subject him 
to a penalty or forfeiture; but that no 
euoh pel'8On Shall be proeeouted or 8ubjected 
to any penalty or forfeiture on aooount of 
any matter ooncerning whioh he may tell­
til,. or produce suoh evidence, affords abso­
lute immunity against prosecution and 
deprives the witn ... of hlB oonstitutional 
right to refuse to answer: 161 U. S. 591 ; 
s. c. IS I. ~. 369. This act is said to 
have been in view of the decision in 
142 U. S. 7, .upra; see 161 U. S. ISk 

The act of February 4, 1887, is not incon­
sistent with the act of July 2, 1890. "To 
protect trade and commerce against unlaw­
ful restraints and monopolies;" 166 U. S. 
290. 

So far as oongreaa adopted the language 
of the Engliah Traftlo Act, it is to be pre­
sumed tha.t it had in mind the oonstruction 
given by the E~llah oourts to the adopted 
langUage; and Intended to inoorporate it 
into the statute; 145 U. S. 263. 

INTEBBTATB BBlfD1'l'IOlf. See 
FuamVB PROII JUSTICE. 

INTBRVUDtGDAll.&.GBS. Dam­
ages su1fered by an ap~llee from dela,. 
caused by the appeal. 1 Tyler 267. 

Dt'FBRVlINOR. One not originall,. 
a party who, by leave of the court, inter­
poses in a suit and becomes a part,. thereto 
to protect a right or interest in the subject­
matter. 

A {l8l'8On who intervenes in a suit, either 
on his own behalf or on the behalf of the 
publio. See IlfTBRVBNTION. 

DtTBRVBl'f'TIOlf (Lat. ''''eruenio, to 
come between or among). In Practice. 
The admiaaion, by leave of the court, of a 
~n not an original part,. to pending 
legal proceedingB, by whioh suoh pel'8On 
beComes a part,. thereto for the protection 
of lOme right or interest alleged b,. him to 
be affected by such proceedings. 

Pel'8Ons who are not parties to a suit 
cannot in general flle a 'petition therein for 
a stay of prooeedin~ or any other oauae ; 
the remedy is by original bill. Exceptions 
are: where the pleaClings contain aoandal 
against a stranger, or where a stranger pur­
ohaaea the subject of litigation pending the 
suit, and the like; oredlton are allowed to 
prove debts and peraoDS belonging to a 
oiaaa on whoee behalf the suit is brought 
are regarded 88 qucga parties and, of coone, 
mar have a standing ill court: per Bradley, 
J., m 2 Woods 628. Third perIIODS ma,. be 
driven to intervene for their rights in equity 
if thoee rights are to be afreoted, and if at 
the hearing the court would be compelled 
to notice their abeence and order the cue 
to stand over until they were broUKht in : 
19 Fed. Rep. 6IS9. See 1 Dan. Cb. Pr. 287 : 
Stor,-, Eq. PI. § 220. It is not n.-r.y to 
the right of intervention, in order to par­
ticipate in a trust fund in the ouatod.r of 
tile law, tbM the inte"eDOr aboaId .. 

obtain judgment at law or should baft aD,. 
lien upon ~ fund. Intervention will bit 
cranted, after a foreoJosure decne agaiDI& 
a railroad oompan,.. to unaecured no&e-­
holden who ~ray to haft tbeir deb&B ea&ab­
lished as eqwtable liens upon the JII'O~rt,. 
and funds of the compan,. paramollnt to 
the lien of the mortgage: 21 Ted. Rep. l!Il. 
A holder of railroIUI 60Dcia III!CW'ed bT a 
mortgage under foreclosure baa an inler­
eat in-die amount of the trnatee's COIIlpeD­
_tion, which entitles him to interwDe aDd 
to .contest it and to appeal from an ad~ 
deoiaion; 111 U. S. eN: Where a part of s 
canal was 80ld and the fund brought into 
court, it WB8 held that the oontnctor who 
built the canal could intervene for the pr0-
tection of his rigbts either upon the fund 
or against the purcllaaer: 105 U. S. 1109. 
Bondholden in a foreoloeure suit brought 
by the trustee of the mortpge are quG8i 
parties and may be heard for the pro&ectioIl 
of their intereat.a: G8 Fed. Rep. 8IiO. 

If one who is a ~ party to a .... 
in a state court is wrongfull,. excluded and 
denied leave to flle a proper ~ btU and 
answer and to preaent a motion for 1't'IDO .... 

to the federal court, be will be trNt.ed by' 
the latter court as if a JIBR1: t8 Fed. Rep. 
8IS6. A cue in 8 Fed. Rep. 97 was bMecl _ 
s~ia1 facta. 

Where a IUit in equity was pI'OII8I'l,. 
instituted agalDst a railnJed oompan,. by a 
stockholder, a bondholder, and the VuII&eeB 
for the bondholden named in the land 
grant~ mortpgea of the company, aDd the 
bill oharged that the ofllceri of the c0m­
pany were equandering its property. aDd 
the purpoee of the suit was the pnlll8l'Ya­
tion and administration of the uaeta of the 
company, aDd a decree pro tJmIl_ bad 
been entered and a receiver appointed. 
individual stockholden were Jd permitwd 
to intervene and flle a ~ biD OIl a po­
era! ol1arae of fraud and oollllllion OIl the 
part of tlie receiver and erroneous judg­
ment on the part of the court in making 
the order refelTed to. In IIUOb a suit. it is 
not the proper practice to allow indh-idaal 
atookho[den to intervene to let aside the 
proceediDga or to in~ obetaclftI to &he 
progft'flB of the suit. Such atoekhokhft 
may come in to take the benefit of the pr0-
ceedings and d8Ol"l'e, but not to oppoR aDd 
nulUfy them. Rival orediton by' prot:eed­
in", before the master may &x the ~ 
of their respective liens, and OI'8diton or 
atookholden ma,. oon&eet the Yalidit7 01 
the olaims of other orediton and II&ock­
holden, but all in subordiaation to the 
general object of the nit. to ob&ain aD ad­
ministration of the compu,." a.eta &Del 
propert,.. Peraona will .. be aDo .... to 
intervene 88 gt"DeI'al clefeadanla __ tIIeo1 
abow that they haYe aD in__ ill the 
reeulla 88 Btockholden. aDd are u.o able to 
abow fraud and oollnaion betweeD the 
plaintiff in the suit and the omc.-. of the 
compaa,.: per BradI.,-. J .. in tWoodia. I. 
8 Hugh_ 810. the An1ItiMdam Bead_I t I ~ 
Committee, ... ~.-tiqa...,. .... ..... 
her of boD" lied • .-w- ..... ... 
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the groundlJ for diIJapproving their truateee' 
management of the forecloeure I1Iit, and 
praying intervention, but leave to inklrvene 
WlIIJ denied: M Fed. Rep. 448. 

Where the holder of a large &mount of 
bonda, on which forecloaure proceeding& 
were pending, BIlked leave to intervene, 
and it appeared that the mortgage trustee 
W88 alrfJady a party and there wu no 
allegation that it wu not acting prop­
erly for the intereet.B of all bondholders, 
leave to intervene WlIIJ refused (even for the 
mere purpoae of requiring notice to moh 
bondholder of ~ive IJteps in the pro­
ceedin~), on the ground of exOt!lJlJive in­
convenience in the administration of the 
cauae; ~.J J., in the Reading Railroad 
foreoloaure, u. 8. C. C. 

The practice in respect of intervention 
in ordiDary railroad foreclOlJUl'e C8IJeII prob­
ably durel'8 BOmewhat in durerent circuits, 
and varies considerably in durerent 08IJeIJ, 

The question of the right to intervene by 
members of a olue already represented on 
the rerord appears to be rather a matter of 
diaoretion, in view of what is deemed beet 
for the due conduct of the cauae. Probably 
the right to be heard will not ordinarily be 
refused in any C88e. 

There would seem to be a distinction be­
tween the intervention of parties for the 
purpoee of sharing in a fund and the inter­
vention of parties in the course of the ad­
ministration of a railroad property, during 
reoei vership. In the latter olass of C8888, 
it would appear, from the authorities, that 
unless good cauae be shown for the inter­
vention of new membel'8 of a olue already 
represented on the record they will not be 
allowed to come in, upon the ground stated 
by Dall88, C. J •• in the Reading forecloaure, 
-the eX0888ive inconvenience in the ad­
ministration of the cause. 

In a suit to forecl088 a railroad mortgage, 
certain persons prayed leave to intervene, 
~ing that the defendant company W88 

e up by an illegal coDBOlidation of three 
other companies, of one of whioh they 
were stockholders, that they never con­
sented to the coDBOlidation and were not 
bound by it nor »y the mortgage. that the 
original company bad no ofBcel'8 to defend 
for them, and that the coDBOlidated com­
pany declined to set up the defence which 
they desired to make; leave to intervene 
wu refused u there WlIIJ no oharge of fraud 
or collusion, and the proper remedy W88 
by an independent suit; 48 Fed. Rep. 14. 

A purchuer at a foreclosure sale may be 
admitted u a party_ to the record and al-

. lowed to appeal: 1 Wall. 655: 2 ill. 609 ; upon 
failure to 88k leave to come in, the court 
should compel him to become a party of rec­
ord; 49 Fea. Rep. 428. The purchuer at 
a foreclosure sale under a junior mo~ 
who takes mbject to a prior mortgage, will 
be made a party to proceedings to forecl088 
suoh prior mortgage; 44 Fed. Rep. 115. Par­
ties given leave to intervene in an equity 
suit after a degree pro CO'n/euo have a right 
of appeal from a decree affecting their 
rights, and the lJupreme court will enforce 

thisrightbyamoftdamU8; 94U. 8. 248. See 
111 U. B. 884. 

When a oreditor's bill in equity is prop­
erly removed from a state court to a feiierill 
court on the ground that the controversy 
is wholly between oitizens of dUlerent 
etatee. the jurisdiction of the latter is not 
ousted by admitting in the circuit court u 
oo-pJaintiffB other creditors who are citi­
zens of the IJ&me state u the defendants; 
115 U. 8. 61. 

When property in the pOBBelI8ion of a 
third perBOn claiming ownership, is at­
tached on mesne pr00eB8 u.uing out of the 
United 8tates circuit court, u the property 
of a defendant and citizen of the same state 
u the person claiming it. such person may 
seek nidJ'e88 in the cirouit oourt byanoil­
lary proceedings; 88, for instance. if the 
original proceeding is in equity. by a peti­
tion pro intere8Be auo, or by ancillary bill, 
or by summary motion. according to cir­
cumetanOeB : or, if it is at common law, 
by a summary motion or by a proceeding 
in the nature of an interpleader; or, if pro­
ceedings authorized bystatuteBof the state 
atlord an adequate remedy. by adopting 
them u part of the practice of the court; 
Matthews, J., in 110 U. 8. 276. Where, in 
a suit in equity, an execution is issued and 
a levy and IJ&le made of certain lands, • 
third party claiming to be the real owner 
cannot intervene for the purpose of moving 
to set aside the execution when there is no 
privity of estate between him and the de­
fendant in the execution; 51) Fed. Rep. 17. 

On a oreditors' bill. judgment oreditors 
who OhOO88 to intervene may share ratably 
with complainants in the proceeds of a 8&18 
of the property, even if BOme do not inter­
vene until after the decree of IJ&le ; 44 Fed. 
Rep. 117. The practice of permitting judg­
ment oreditol'8 to come in and make tnem­
selves parties to a creditol'8' bill is well 
settled; /; Wall. 205. 

Stockholdel'8 of a corporation who have 
been allowed to put in anewel'8 in the name 
of the corporation cannot be regarded u 
answering for the corporation itself. In. 
special caae, however, where there is an 
allegation that the directors fraudulently 
refuaed to attend to the interests ofthe cor­
poration, equity may allow a stockholder 
to become a party defendant for the protec­
tion of his own interest and that of such 
other stockholders as may join him in the 
defence; 2 Wall. 283. Where any fraud 
bas been perpetrated by the directors of a 
company by which the interests of the 
stockholders are affected, the stockholdel'8 
have a right to come in u partiee to a suit 
against the companf and uk that their 
property shall be relJeved from the effect 
of suob fraud; 8 Biss. 198. 

The state can intervene in proceedings 
to foreclose a railroad mo~ only where 
it is entitled u a bond or lien holder to 
IJhare in the proceeds of a sale, or where 
publio interests are at stake whioh are seri­
ously threatened by the l?ropoeed dispoei­
tion of the property. An mtervening peti­
tion flied by a state in railroad foreclosure 
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proceedings alleging that bonda and the 
mortgage aecuring them were void, and 
that the railroad company, by collusion 
. and neglect to defend, WB8 about to allow 
judgml.'tnt to ~ against it by default, that 
the company m consideration of large land 
grants from the state had agreed to main­
tain low rates of tranaportation, whioh, by 
foreoloBure, would be inoreaaed, gi\"eB no 
right of intervention, especially where 
neither the oharter of the company nor 
any subsequent legislation mowed any 
such contract u the one alleged; 81 Tex. 
580. Permiaaion will not be granted to a 
state to intervene for the stay of the Bale of 
a railroad under foreclosure proceedings; 
2Wooda828. 

In a controveny between two states in 
relation to the boundary line between them, 
the attomey-general of the United States 
may appear on behalf of the United States 
and adduce evidence, though he does not 
thereby become a party in the technical 
senae of the word, and no judgment will be 
entered for or againat the United States; 
17 How. '78. 

A petition to intervene need not be u 
formal u a bill of complaint, yet it should 
exhibit all the material facts relied on, 
embodying BO much of the record in the 
original suit u is eaaential, and proceed­
ings taken therein whioh would fortify the 
right of the intervenor mould be incor­
p'!>rated in the petition by amendment, and 
If this is not done, such proceedings cannot 
be noticed on a demurrer to the petition; 
77 Fed. Rep. 700. 

In billa tirought on behalf of a cl8118, an 
intervening member of the clasa will ordi­
narily be joined u a pJaintitr and this will 
not genenilly deprive the court of jurisdic­
tion; 116 U. S. 81. If there should be any 
danger that it would, he may be joined u 
a defendant or, if he intends to act in hoe­
tility to the original complainant, the court 
may make him a defendant; 1 Foet. Fed. 
Pr8c. § 201; 5 Blatehf. 626; 2 Woods 828. 

A person olaiming a right to share in a 
fund or olaiming a right to property in the 
hands of a receiver is generally allowed to 
intervene pro intereue 8UO; 1 Fost. Fed. 
Pro !:i 201. 

One who, in an action at law, baa been de­
nied the right to intervene, bEocause of his 
statu, cannot afterwards maintain a bill 
in equi~ in the same court to enjoin the 
proceedings and to be permitted to inter­
vene; 81 Fed. Rep. 758. 

Under Codes. There are provisions in 
the oodes of several of the states, which ap­
pear to have been originally adopted from 
Louisiana, permitting any person who baa 
an.interest in any matter in litigation to in­
tervene by rule of court. This interest mUBt 
be of 8UOh a direct and important character 
that the intervenor will elther gain or lose 
by the direct etreot of the judgment; the 
interest must be that oreatea by a claim in 
suit or a lien upon the property, or BOrne 
part thereof, in lIuit, or a ('Iaim to or lien 
npon . the property or BOme part thereof 
wlrlch is the subject of litigation; 18 Cal. 

82, per Field, J. See 1" U. S. U8; I1&. '23. Where, under a judgment, there wen 
attachments against property, one who belli 
attachments upon the _me 'p'ropert.YIQ~ 
sequent to th0B8 of the plaintift in the 1Alit. 
BOught to intervene, alleging that the nota 
upon which the judgment wu hued were 
fraudulent. and that the suit and &Uach­
ment WE're in execution of a coUUIIi.,. 
BOheme between the pJainWf and defendant 
to defraud the inte"enor, it WRII held that 
when the judgment wu entered api ... 
the defE'nunts the whole aubjt'Ct-matt« 
of the suit WR8 diBpoMd of and that the . 
writ of attachment WB8 a part of the l"eDledy' 
and. had nothing to do with the caaae 01 
action; alBO, that the vindication of the 
right u agaiDat the attached J»:Operty in­
volved an independent judiCIal inquiry, 
and leave to inte"ene "NU thE'more .. 
fUBed ; 28 Minn. 428. 

See A. &: E. Enc.,I~ 
In Patent Law. Whel'l' a third JJU'1 

88ked to be made a party defendan~ 
that it wu the ma.DufactUl'l'r of macllina 
claimed to infringe: that the dl'fendant .... 
ita vendee; that it desired to settll' the q .... 
tion u to whether or not the machinee did 
infringe, both the complainant and the 
third party being non-residents. the p8i­
tioner wu allowed to become a f.&Ry • 
fendant; 82 Fed. Rep. 886. In a BUlt agai.­
a railway company for infringins • pU8& 
upon on can, the defendant I18t up tbat it 
merely transported the can under ila obli­
gation 88 a common carrier; and uJlOll 
petition by the owner of the CIU'I!. he .... 
allowed to intervene and dl'ft'nd the BUit ; 
M Fed. Rep. 621. 

In A.dmiralty. Any person may inter­
vene in a Buit in ~ for his interest and 
he may do BO notwithstanding the fa baa 
been delivt'red to a claimant on a ati.,w. 
tion in a certain sum to alride bv and' per­
form the decJ't'e, the stipUlation' &8 tar_ 
it goee Btandinf for the "a; .fS Fl'd. Rep. 
a. Anad~mRratormaJin~eneina 
suit in ~ to reoovt'r the daJI1ageI' allowed 
by a law of the state for the death of Ida 
bitestate, caused by the wrongful ad CII' 
omiBBion of the ~n in oharge of the 1ft; 
f2 Fed. Rep. 78. When a ~llibeUed by 
a material man hu been taken P' I ellioa 
of by the court, other material men may 
intervene by libel praying warrant. 01 ..... 
rest in order to retain thE' property ill ~ 
aeeurity be giVt'D for ita feleue; ltI ...... 
Rep. 288. see Admiralty Rule 48. 

In International Law. The richt 01 
one state to interfere in the intemal 
attain of another is • queatioo \bat ball 
beeen much debated in internatioDallaw. 
The Holy Alliance which existed for ID 
many years wua combinatioD of Europeaa 
states tosUppretlBall attemplato ovenhrow 
monarchy m an$UDtry,i.Dd relfcion aDd 
humanity have uently Jdvea ~ far 
the exercile of the t. TIle UniWd .... 
however, hM uauaU7 adhered to the poIicf 
of non·interventlon, but with .,... ~ 
tiona DOt extend1Dc to armed inta ..... 
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INTERVENTION 1117 INTESTATE. 

hilt tending in that direction, aa in Mexico, 
during Muimilian'a rule, in the war be­
tween Chile and Peru, and in the recent 
difficult!' between Great Britain and Vene­
zuela. See 8now, Leet. Int. L. 1S7. It is 
iIometimee termed interference. See Davia, 
Into L. 7'-

The doctrine baa been thus 8~ken of by 
a diat~ writer, .. Histoncus" : .. Ita 
... 08 18 illeDlity and its justification is 
ita SUOO8ll." "lnat&ncea of intervention are 
in China, Armenia, Jrladagaacar, and Nicar­
agua. In 1861 France made an armed in­
tervention in Mexioo. Coercive interven­
tion baa long been looked upon aa justifiable 
in oaaee where one state baa been guilty of 
undue punishment of oitimna of another 
atate, or of any arbitrary or capricious un­
fairn8118 towards auch citimna; 20 Law 
Mag. and Rev. 4th aero 242. See INTu­
NATIONAL LAw. 

In Civil Law. The act by whioh a 
third party becomea a party in a 8I1it 
pendinJ between other persons. 

The Intervention is made either to be 
joined to the plaintiff, and to olaim the 
same thing he doee, or BOme other thing 
connected with it ; or to join the defendant, 
and with him to oJ.>p088 the claim of the 
plaintiff, whioh it 18 his intereat to defeat. 
Pothier, Proo. Civ. l~re part, oh. 2, a. 6, § 8. 

In Bnglish BooleaiaatioaJ. Law. The 
proceedinii of a third person, who, not 
bei~ originally a party to the suit or pro­
oeedmg, but olaimine; an interest in the 
subject-matter in dl8pute, in order the 
better to protect luch interest, interpotl88 
his olaim. 2 Chitty, Pr. 492; 8 Chit~y, 
Com. Law 683 ; 2 Hagg. Cons. 137; 8 Phlli. 
Eool. 586; 1 Add. ECcI. 5 ; 4 Hagg. Eccl. 
ff1; Dunlop, Adm. Pr.74. The intervenor 
may oome in at any stage of the cause, 
and even after judgment, if an appeal can 
be allowed on suoh judgment; :a Hagg. 
Cons. 137; 1 Eng. Eool. 480: 2 id. 13. 

Intervention is allowed in certain cases, 
especially in suits for divorce and nullity 
of marriage, by 2S &; 24 Vict. C. 144, and S6 
&; 37 Vict. O. 31, where it is usual for the 
queen's proctor to intervene, where 001-
lusion is suspected; Moz. &; W. 

INTESTABILIS. A witn8118 inoom­
petent to testify. Calvo Lex. 

INTESTABLE. One who cannot law­
fully make a testament. 

An infant, an insane person, or one oivilly 
dead, cannot make a will, lor want of capac­
ity or understanding; a married woman 

. cannot make such a will without some 
special authority, because she is under the 
power of her husband. They are all in­
testable. 

IN'rliISTACY. The state or condition 
of dying without a will. 

Ilf'l'BSTATB. Without a will. A per­
BOn who diee, having made no will, or one 
which is defective in form. In that case, 
he is said to die intestate, and his estate de­
acends to his heirs at law. 

This term comee from the Latin intuta,. 
1m. Formerly, it waa used in France in­
discriminately with de-eonjUile j that is, 
without confe.ion. It waa regarded aa a 
crime, on account of the omillaion of the 
deceased person to give something to the 
ohurch, and was puniabedby privation of 
hIlrial in oonaecrated ground. This omis­
sion, according to Fournel, HiBt. dea Avo­
eat., vol. 1, p. 116. could be repaired by 
making an ampliative testament in the 
name of the deCeaaed. See Vely, tom. 6, 
page 1(;,); Henrion de Pansey, Autoritejudi­
ciaire 129, and note. DESCENT AND DISTBI­
BtJTION; WILL. 

INTB8TATB 8UOOB8810N. Asuo­
O8I8ion is called intutate when the deoeaaed 
haa left no will, or when his will baa been 
revoked, or annulled &I irregular. There­
fore the heirs to whom a aWlCellsion baa 
fallen by t.he effects of the law only are 
called II heirs ab inteatato." Civil Code La. 
art. 1096. 

. JJl'TB8TATO. In the Civil Law. 
Intestate; without a will. Calv. Lex. 

INTBSTATUS. In the Civil and 
Old Bnglish Law. An intestate. One 
who diM without a will. Dig. 50, 17, 7. 

Il.'fTDIA.CY. As generally applied to 
persona, it is understoOd to mean a proper, 
friendly relation of the J8l1;iee, but it is 
frequently used to convey the idea of an 
improper relation; an intimacy at least 
disreputable and degrading. 162 Pa. 187. 
See 157 Mass. 478. 

1lfTDIA.T10N. In Civil Law. The 
name of any judicial act by which a notice 
of a lee;al proceeding is given to some one; 
but it 18 more usually unde1'8tood to mean 
the notice or summons which an appellant 
causes to be given to the opposite party, 
that the sentence "ill be reviewed 6y tile 
superior judge. 

In 800tch Law. An instrument of 
writing. made under the handofa notary, 
and notified to a party, to inform him of 
a right which a third person bad acquired : 
for example. when a creditor assigns a 
claim agamst his debtor, the asslgnee or 
cedent must give an intimation of this to 
the debtor who, till then, is justified in 
making jl&yment to the original creditor. 
Kamf!ll, I!<q. b. 1, p. 1, S. 1. 

INTDIIDATION. The act of intim­
idating or making fearful; the state of 
being intimidated . 

In Old English Law. By the stat. 88 
and 39 Viet. c. 86, 7, every person com­
mits a misdemeanor, who wrongfully uses 
violence to, or intimidates, any other 
person, or his wift'! or children, with a vil'w 
to compel him to abstain from doin~, or to 
do, any act which he h&l a legal nght to 
do or abstain from doing. See DuRESs. 

INTDIIDATlOIl' OF VOTEBS. 
Statutes have been enacted in some states 
to punish the intimidation of voters. U ndei-
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INTDIIDATION OF VOTERS 1118 INUNDATION 

an early PeDDBy'lvania act, it was held that 
to OOD8titute tile offence of intimidation of 
voters, there must be a preconceived inten­
tion for the purpose of intimidating the 
officers or interrupting the election; 8 
Yeatea •• 

IN'1'OL AlfD U'l'TOL. TollorcUBtom 
paid for things imported, or ex~, or 
bought in or sold out. Tom.; C&lv. Lex. 

IN'1'OXICATIlIG DBJl'IlKS. Bee LI­
QUOR LAws. 

IN'1'OXICATIOlf. Bee DaONIDDINBSS. 

IlfTBA. VIBBS. An act is aaid to be 
intra vtru (" within the power") of a person 
or corporation when it IS within the BOOpe 
of hiB or its powers or authority. It is the 
opposite of ultra vtru (q. v.). 
Ilf'l'BJ]fSBCUJ[ SEBVlTIUl[. Com­

mon and ordinary duties with the lord's 
court. Kenn. GlOB. 

Ilf'l'BJ]fSIC. The intrinsio value of a 
thing iB its true, inherent, and eeaential 
value, not depending upon accident, place, 
or person, but the same everywhere and to 
every one. 6 Ired. L. 698. 

Ilf'l'RODUCTIOlf. That part of a 
writing in which are detailed thoee facts 
which elucidate the subject. 

Ilf'l'ROKI88I0lf. In Scotch Law. 
The 8IIB1lmiDg pOBBeBIIion of property be­
longing to anottier, either on legal ground, 
or without any authority: in the latter 
case it is oalled t7icioua bitromisaion. Bell, 
Diot. 

In 'English Law. Dealing with atooka. 
«OOda, or cash of a principal coming into 
the hands o.f hiB agent, to be accounted for 
by the agent to hiB principal. • Eng. Law 
c.t Eq. 891. See AGENT. 

IlI'l'B.Olfl8ATIOlf. In Prenoh lIo­
ol8Idastioal Law. The iDBtallation of a 
bishop in his epiaoopal see. Olel de. lAM 
Rom.; Andre. 

Ilf'l'B.UDBB. One who, on the death 
of the ancestor, enters on the land, unlaw­
fully, before the heir can enter. 

IlI'l'B.USIOlf. The entry of a stranger 
after the determination of a particular es­
tate of freebold, before the entry of him in 
reversion or remainder. 

This entry and interposition of the 
stranger differs from an abatement in this, 
that an abatement is always to tbe preju­
dice of an heir or immediate devisee; an 
intrusion iB always to the prejudice of him 
in remainder or reversion. 8 Bla. Com. 
169; Fitzh. N. B. 208; Archb. Civ. Pl. 1S ; 
Dane, Abr. Index; 8 Stepb. Com. 448. 

The name of a writ bro:t by the owo-
er of a fee simple, eto., DBt an intruder. 
New Nat. Brev. 468. A hed by 8 ct:, 
Will. IV. c. 1i7. 

m 01!lDATIOlf. The overflow of wa­
ten by coming out of their bed. 

Inundations may arise from three caWleB: 
from public necessity, as in defence of a 

plaoe it may be neceeaary to dam the ~ 
rent of a atreun, wbich will C&UM aD inUll­
dation to the upper lands; they may be 
oocuioned by aD invincible force, .. by 
tbe accidental fall of a rock in the atreun. 
or by a natural 600d or fnebet; or tbeJ 
may result from the erection of won. 
on the stream. In the first cue, the iD­
jury caused by the inundation is to be 
oompenaated as other injuria done in 
war; in the 88OOnd, as there was no faal& 
of anyone, the 10. iB to be bome by tile 
unfortunate owner of the estate; in tile 
last, when the riparian proprietor is iD­
jured by such works as alter the lev" of 
the water where it enters or wbere iUa .. 
the property on which they are erected. 
the perion injured may recover ~ 
for the injury thus caaaed to his property 
by the inundation: 9 Co. 59; 1 B. ct: AId. 
2iI8; 4 Day N4; 1 Rawle 218: 8 II ... 172; 
7 Pick. 198; 8 Bill, N. Y. 581 : 82 N. B •• , 
816; 1 Coxe 480; 8 B. ct: J. 281: 27 AIL 
N. s. 127; 8 Strobh. MB. Bee 'i9 Ga. 711; 
1M Pa. 1i28; 112 lin. 6; 111 N. C. 80; 41 
m. App. 108; 8obulteB, Aq. R. 129 ; AIIpII. 
Wat. C. § 880; POlO. !tipar. Rt. 'It: Do; 
DAmnr ADB; IJuuGATlON; W ATICB: W A'I'D 
CoOBSB. 

1lfUBlI. To take effect: to ren1t. 
Bee ENuu. 

1lfU'BlDIlI1!i'. UIe; user : IIE'I"rice to 
the use or benefit of a penon. 100 U. S. .. 

IlfV ADIA.BlI. To mortpp lands. 
TomL 

IlfV ADIATIO (L. Lat.). A pIedp or 
mortgage. 

IlfV ADIA'l'U8. One who iB under 
pledge: one who baa bad sureties or pIedceI 
given for him. 8pel. OIoL 

IlfVADmG A JUDG .. '_rltiq 
a judge. Patterson. 

IlfV ALID. Not valid; of no biDdiIIc 
force. 

IlfV .A8lOlf. The entl')' of a coaDtry 
by a public enemy, making war. Bee IIf. 
8UlUlBCTION. 

IlfV A.810lQlB. The inquWtion t>( __ 
jeanties and knights' feee. ('owel: C&lt". 
Lex. 

IlfVBCT A liI'1' ILLA. TA (LaL). III 
Civil Law. Tbinp carried &Del broaP& 
in. Thin~ brought into a buildin~ biM 
(CJIJIla), or mto a hired eetate in the c.i'J 
(pradium urbanum), wbich are ht'ld by a 
tacit mortpge for the rent. Voc. Jar 
Utr. ; Damat, Civ. Law. 

I1!i vDTIO. In the Ciril La •• 
Finding; one of the mod.. of AClqWriIIC 
title to property by occupancy. BeiDecc. 
lib. 2, tit. I, 3lM). 

In Old Buliah La.. A thiD« foaD4: 
.. goods. or treuure-trove. Co_L n. 
plural. "lnvenUon-." iB al80 U8fd. 

IlfVBlf'l'IOlf. Bee PATDT. 
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Il!I'V'El'f'TIOlOl8. A word UII8d in lOme I po.eIIBion of lands by actual seisin. The 
ancient English obartera to lignify mcuunl- oeremonial introduction to lOme offioe of 
trow. dignity. 

DI V BB'1'IVlI ., Am. The fact by When livery of seisin W88 ~e to a 
meanaof which aright OODletl into e%ia- ~non bythecommon~w,hew8!lDveeted 
enoe; eo fl. a grant of a monopoly, the WIth the whole ~ee : thl8 the foreIgn !eud­
death of ODe &DOeIItor. Holl. Jur. 182. iste,. and '!Ometlmes our own law-""!1~' 

DI vKl!i'l'OB. One who contrives or 
produoea a thing which did not before 
exist. One who iDakee an invention. The 
word is generally used to denote the author 
or such oontrivanoea 88 are by law patent­
able. See PATENT. 

IN v Bl!I'l'ORY. A list, schedule, or 
ennmeration in writing, containing, article 
byal'ticle, the ~ and chattels, right. and 
ci'edits, and, 10 lOme cases, the l&nd and 
tenements, of a penon or peraons. A 
conservatory act, which is made to .... 
oertain thelrituationof an intestate'sestate, 
the estate of an insolvent, and the like, for 
the purpose of I18CUring it to those entitled 
to it. 

When the inventory is made of goods 
and 4!8tat.ee uaigned or conveyed in truat, 
it moat include all the property con.eyed. 
It i. prima facie evidence of the value &I 
against the administrator; 5 Miao. Rep. 
1i6O; 74 Hun 8M. 

In (,.&lie of intestate estates, it is required 
to contain only the penonal propertl.' or 
that to which the administrator is entItled. 
The claims due to the estate ought to be 
separated; tboee whioh are desperate or 
bad ought to be 10 retomed. The articles 
ought to be set down separately, as alreadl 
mentioned, and separatel,r valued. It 18 
not the duty of an admlDistrator to in­
ventory property which W88 conveyed by 
his intestate in fraud of creditora; 17 R. 
I. 751. The duty of having an appraisal 
and inventory made of a testator's estate, 
rests on the executor and not on the adult 
legatees; 65Hun619. An item inserted in 
the inventory by mistake may be stricken 
out after it is sworn to; 78 Hun 292. 

The inventory is to be made in the fre&­
enoe of at least two of the creditors 0 the 
deceased, or legatees, or next of kin, or of 
two honest penons. The apprail3ers must 
sign it, and make oath or atlim1&tion that 
the appraisement is just to the best of their 
knowledge. Bee, generally. 14 Yin. Abr. 
~; Bac. Abr. ~cutorB, etc. (E 11); Ayl. 
Par. 305; Com. Dig. AdnliniBtration (B 7) ; 
2 Add. Eccl. 819; 2 Eccl. 822; Shoul. Ex. & 
Ad. 280; 2 Bla. Com. 514; 8 S. &: R. 128. 

INVEST (at. investire, to clothe). 
To put in poesession of a field upon taking 
the oath of fealty or fidelity to the prince or 
superior lord. Also, to layout capital in 
lOme permanent form 80 88 to produce an 
income. 

The term would hardly apply to an active 
capital employed in banJiiDg; 15 Johns. 
858. It would coverthe loaoingof money: 
87 Ind. 122. Whenever a sum is represented 
by anything but money, it is invested; 28 
N. Y. 242. 

IlfVE8'I'ITOBB. The act of ,giving 

oallmveetiture; but generallyapeakmg, It 
is termed by the common-law writera the 
aeiain of the fee. 2 Bla. Com. 209, 818; 
Fearne, Rem. 228, n. (z). 

By the canon law, investiture W88 made 
per baculum et annulum, by the ring and 
cl'08ier, which were regarded 88 a~boJa 
of the epiaoopal jurisdiction. Ecclesiastical 
and seoUlar flefa were governed by the same 
rule in thia respect,-that JlrevioWlly to 
investiture neither a bishop, abbot, nor lay 
lord could take po8IIeB15ion of a fief conferred. 
uJlCln him by the prince. 

Pope Gregory VI. first disputed the right 
of IOvereigns to give investiture of E'Ccle­
aiastioal fiefa, A. D. 1~: but Pope Gregory 
VII. carried on the dispute with much 
more vigor, A. D. 1078. He excommu­
nicated the emperor Henry IV. The popee 
Victor III., Urban II., and Paul II. con­
tinued the contest. This dispute, it is said, 
cost Christendom 1lixt1.-three battles, and 
the lives of many mIllions of men. De 
Pradt. 

DlVE8TJ1BlfT. A aUlD of money left 
for safekeeping, 8ubject to order, and pay­
able not iii tne specific money depoillted, 
but in an equal aum: it mayor may not 
bear interest, according to the agreement. 
144 Pa. 499; M N. W. Rep. (Wis.) 11. 

.As to investment of trust funds, Bee TRus­
TEE. 

INVIOLABILITY. Tha.t which is not 
to be violated. The penons of ambassadors 
are inviolable. Bee AJlBA88ADOR; TEL&­
GRAll. 

a vITO. Against, or without the 
aasent or consent; unwilling. 

a vn'O DEBITOBE. Against the 
will of the debtor. 

IN V l'l'O DOJUlfO (Lat.). In Crim­
inal Law. Without the consent of the 
owner. 

In order to constitute larceny, the prop­
erty stolen must be taken invito domino; 
this is the very essence of the crime. Case. 
of considerable difBculty arise when the 
owner has, for the purpose of detecting 
thieves, by himself or hiS agents. delivered 
the property taken, as to whether they are 
larcenies or not: the distinction seems to 
be this, that when the owner procures the 
property to be taken, it is not larceny; and 
when he merely leaves it in the )!Ower of 
the defendant to execute his origmal pur­
pose of taking it, in the la.tter case it will 
be considered as taken invito domino; 2 
RU88. Cr. 66, 105; 2 East, PI. Cr. 666: Hac. 
Abr. Felony (C); 2 B. & P. 508; 1 Carr. &: 
M. 217; LAltcENY. 

INVOICB. In Commercial Law. An 
aooount of goods or merchandise sent by 
merchants to their correspondents at home 
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or abroad, in which the marks of each 
package, with other partioulars, are set 
forth. Ma1'8h. Illil. 408; Dane, Abr. Index. 
An invoice o~ht to contain a detailed 
statement, WhiCh should indicate the 
na~ure, quantity, .quality, and prices of the 
things sold, depolllted, etc.; 1 Pard. n. 248. 
See 2 Wash. C. C. 118, 1M. Invoice car­
ries no necessary implication of ownership, 
but accompanies goo(lB conBigned to a factor 
for sale, as well 8B in the C&Be of a pur­
chaser; 4: Abb. App. Dec. 76. See BILL 01' 
L.\DING. Invoice PricB. The prime COBt, 
or invoice of the cost. 7 JohOB. 848. 

mvOLUN'l'ABY. An involuntary 
act is that which is performed with con­
straint (q. 11.), or with rt'Ipugaanoe, or 
without the will to do it. AD action is 
involuntary which is _~rformed under 
dureB8. Wol1Bus, Inst. Sj Ii. 

mvOLUNTABY JU.B'SLA.UGlI­
TER. See lrlANSLAUGBTBR; HOIUCIDB. 

IOWA (an Indian word denoting "the 
~ or final ruting place tt). The name 
of one ot the states 01 the United States, 
being the sixteenth admitted to the Union. 

TbJs state was admitted to the Union by aD act of 
oon~ approved December 118, UM8. 

LIIOISL&TIVS DspUTilSICT. - The l!llriBlative au· 
thorlty III vested ID a geDerai _mbly, which COD· 
slat of a seDate aDd house of rep_tauv. The 
_loD8 are bleDnla1 and oommence on tbe IIIICODd 
MODday ID January Dext enaulng the election of Ita 
membe .... uDI_ IIOOner oonvened by the proclama­
tiOD of the governor. 

The members of the houae of ~tatlve. are 
chOll8D every aecond year OD the Tilelday next. after 
the IIl'IIt Monday In November; their term of oftloe 
commeDces OD the IIl'IIt day of JaDUU')' next after 
election, and continues two years. 

SeDatol'll are choeen for a term of four yean; 
their Dumber Is not 1_ than one-third nor more 
than oDe·helf the representaUve body, aDd they are 
eo claasllled that as Dearly ODe-heif as pcalble shall 
be elected every two years. 

After a b111 has b8ea vetoed by the governor,lf 
upon reconsideration It J)888 by the vote of a ma­
Jority of tbe members. by y_ and DaY" of both 
Ia-. Iteba1l become a lliw notwithstanding the 
IOvernor'a obJeotIODL Three da,.. are allowed for 
ap~roval' during the ~on, aDd thirty days after 
ad ournmeDt. 

o law p8!II8Cl at a regular ~OD. of a pubUc 
nature, aball take effect uDtll the fourth day of 
July Dext after the paaage thereof, uDI_ otber­
willi! provided ID the act. Lawa P!I-' at a special 
_Ion shall take effect nlDety da" after tile ad· 
journment of the general _bly b)' which they 
were pa.ased. 

No divorce ahall be graDted, lottery authorl~ 
or the II&le of lottery t1cKetll allowed Ii)' t·ho general 
&.~!Dbly. 

Every act shall embrace but one subject and mat­
tei'll proJ18rly coDDect",1 thereWIth, which ahall be 
expr" •• eid In the title: aDd local or special law. are 
fori l>IdeD as to various apeclfted matten, and all 
others where a general law can be made appIloable. 

ExSCllTlVs DmoUTIIKICT.-The 8upreme exeoutlve 
power Is vested In a ~overnor. who la elected by the 
quail lied electors at the time aDd place of voting 
for members of the general _bly, and hold. 
oftlce two yeai'll from hla IDatanation and uDtll his 
aucooll8Or la elected and quallfted. Hla ~ers are 
those uRually conferred on the executive by atate 
con~tltutlons. 

A lieutenaDt-II'OVernor Is elected at the _e Ume 
and In the MA"'" maD nor as the governor, who .. 
president or th" MOnate, and ID the uaual_tt«en. 
cieK perroM1l8 the dutlea of ~overnor. 

The ol'/lclal tenoR of the ~overnor and lieutenant­
governor commeDce on the aecond MODday of Jan· 
uary Dext after their election. 

A ~retal'J' of atate, auditor 01 state. and t_ 
uer of Itate are elected by &be qualUled eieoto .... 

and OODtlnue In oftlce two".,. and UIItU tbelr_ 
_ are elected aDd qualJlled.. 

JVU1CUL DspU'l'IIKICT.- The Judicial po..... .. 
vested In a supreme court. dlstri.:t court. _ aucIl 
other courts lilferlor to the supreme court _ U. 
~eral _bly may from tIrile to time ea&abbab. 

The supreme court couIat of alx Judps. wllo 
are elect8d for a term of aIx years and hOld _ 
at such times and ~ as iohe geoeral ~ 
ma)' prescribe. They are 110 cluaIlIed that one JadP 
IIhaU go out of oalcIi every two years. and the jadie 
whOll8 term flnt expires eba1I be chief JuaUce durIIrC 
the \a8t two yeai'll Of his term. 

The npreae oourt has appellate jurladletloa ..,. 
In _In cbancery, and .. COGItItuted a court for 
the correcUoo of enon at law urut. aucIl ....ne­
ttou as are !lJ' law prescribed; It has power to ..... 
aU writs and proce.ea n~ to 8eCUI'8 • ..,. 
to parties and exerclae a superYt.xT _trOl_ 
IDferior ~udlclal tribuna .. throu,rbou( the ute. 

The dUtric:t court Is tlla 80Ie court 01 ~ 
Jurladlctloa. and for the purpoee of IIUCIII -ru tile 
IItate Is divided Into twenty JUdk:lal dillt.rlota .. eacIl 
of which district judgea, from one to four Ia __ 
her. acoordlng to the 8Iae and -'atIoD 01 tbe cUe­
trIot. are elected by the peop\8 01 the dfRrIc& far a 
term of four years. 

TbIa court 18 a court of law and equity. whlcll ... 
_parate JUrladlctlona, and bu JurWIlCUoD ill dvII 
aDd crimm" matters arIalJIg In thelr rapeeUwe cUe­
trIctB, according to law. It has uel .... ve juJ'Wio. 
tlon of appeala from Juat~ of the ~ ........ 
and exelUlive Jurladktlon of the pi'obata 01 wlDa" 
appointment aDd auperv\!lloa of e_tan. ....... 
tratora. and rruardlana of millon. Idiot&. aod a­
tIcII. the aetfl_t of estates. and the U .. e. ".. 
judcN of the 8upreme and district c)ourU are _ 
aervat0r8 of thci per,ce throuabout the 1Itate; tile 
atyle of ~ Is .. the State ot Iowa." aod aU ~ 
ecuUODII are CODductecl In the _ and by _ 
authority of the _e. A nperlor' court ma"t.rtab1\sbed Ia M, cItF havhllt II8V8II thouaand tanta. It _ Ju ...... 
tIOD In aU elvll matten OODCUn'eDt with tIae dillrict 
court ID aU matten except probate aad dlyon» i 
and exelualva orfc!DaI JIII'IadlCtIoD of riolat'-« 
city o~ aid -u.s theretoIon .. the.= 
diction of poIJoe -ru; ... CDIIoIlIIrIWt Ju 
tlon with j.....a- of the peace and may try appMIa 
from them. 
Juat~ of the ~ hava alvtl JIllWictIoa fJ6 

_ (Dot Involv_ title to r.a .... 01''' ..." 
when the IUIIOIIlIt'" DOt over _ hllDdnld ....... 
or by ~t tbree hundred cIoIlan. 

AD attonley ~ and a _ty~" 
each OOUDty are e\eat.ed, ... fOl' tile ... fIIf '­
years. 

IP8JB8JJI1B VWJUPB (Lat.). ID &be 
identical words: oPPOll8d &0 ,..,.,...,.... 
7 How. 718; G Ohio lit. 1&8. 

IPSO lI'ACTO (lat.). By the fU iIBIIf. 
By the mere fact. A prooeediDg ipIo ~ 
void is one which baa not.."u.a/GeW ftlid­
ity, but is void ab initio. 

IPSO.JUBB (Lat.). By the ~ 
of law. By mere law. 

IRBLAlfD. See UIOTKD KmODOll oP 
GREAT BRITAIN AND IRELAJIID. 

IRBECUSABLB. A t .. rm WIf'Il to indi­
cate n Cf'rtain d8l!S of ('ontractu"1 .. t.I~ 
tionM 1"t't.'Ognized by the law "'hich an­
imJ)08f'(i uJlon a pt'l"MOn without hill ('Of,,.,,t 
and without t'E'gllrd to any act or Iii .. 0" II. 
They are tlistinguisht'Cl front I't'l'uuh .... "bli­
gationa which are the rt!'8Ult ofa \'olan&uy 
act on the ll"rt or a pE'l"IIOn on _hom ~ 
are impoaed b,· la\\'. A clf8r uamplfo 01 
an ilTt'CWlable obligation ~ the obliptiola 
impolled on evt"ry man not toltrib aDOtM 
without 110m .. lawful eJ:Cll18e. A....-bIe 
obUJration is buf.d upon lIOIDe lICIt ~ a prt'" 
IOn Dound, which is a condidoa pl'eCfdHt 
to the gen_ of Ute oblipdoia. ..,... 
terme wen fIN ........ br Prot. WII-
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IRRECUSABLE tun IRRESISTIBLE FORCE 

more in 8 Harv. Law Rev. 200. See Harr. 
Contr. 8, where this clallsiJlcation is very 
fully discWllled. See Colf1'JlA.CTUAL OBLI­
GATION. 

IBBBGULAR DBPOSl'l'. See DE­
POSIT. 

IRBBGULABl'l'Y. In Practice. 
The doing or not doing that in the con­
duct of a suit at law, which. oonformably 
with the practice of the court, ought or 
ought not to be done. 2 Ind. ~2. The 
term is usually applied to such informality 
as does not render invalid the act done; 
thus an irregular.distret18 for rent due is 
not illegal ab initio. 

A party entitled to complain of ir­
regul8.rity should except to it previously to 
taking any step by him in the cause; Lofft 
828, 383; because the taking of any such 
step is a waiver of any irre~larity; 1 B. 
& P. 342; 3 East 547; 2 Wils. 880. See 
ABATEMENT. 

The court will, on motion, set aside pro­
ceedings for irregularity. On setting aside 
a judgment and execution for irregularity, 
they have power to impose terms on the 
defendant, and will restrain him from 
bringing an action of trespass, unless a 
str~>Dg case of damage appears. 1 Ch!tty, 
Ball. 188, n. And see Baldw. 246; S Chitty, 
Pr.509. 

In Canon Law. Any impediment 
whioh prevents a man from taking holy 
orders. 

IBBBLBV ANCY. The quality or 
state of being inapplicable or impertinent 
to a fact or argument. 

Irrelevancy, in an answer, consists in 
statements which are not material to the 
decision of the case ; such as do not form 
or tender any material issue. 18 N. Y. 
815,321. 

mRET.BV AliT EVIDENCE. That 
which does not support the issue, and 
whioh, of course, must be excluded. See 
EVIDENCE. 

IB.REM:OV ABILITY. The status of 
a pauper in England, who cannot be legally 
removed from the parish or union in which 
he is receiving relief, notwithstanding that 
he has not acquired a settlement there. 
Thus a pauper who has resided in a parish 
during the whole of the preceding year is 
irremovable. Stat. 28 and 29 Vict. c. 79, §8. 

mBEPABABLE INJURY. As a 
ground for injunction, it is that which 
cannot be repaired, retrieved, put back 
again, atoned for. 28 Fla. 887; it does not 
necessarily mean that the injury is beyond 
the possibility of compensatiou in damagl'S. 
nor that it must be very great; 142 Ill. 104. 
See INJUNCTION. 

mBEPLEV1ABLE. That cannot be 
reple!ied or d:elivered on s~reties. Spelled, 
also, Irreplevl8able. Co. Litt. 145 ; 13 Edw. 
L c. 2. 

IRRESISTIBLE FORCE. A term 
applied to such an interposition of human 
agencI_ as is, from itl$ nature and power, 
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abeolutely uncontrollable; as. the inroads 
of a hostile army. Story, Bailm. § 25 ; 
Lois deB Batim. pt. 2, c. 2, § 1. See INEV­
ITABLE ACCIDENT. 

mBEVOCABLE. Which cannot be 
revoked or re<'alled. A power of attorney 
in which the attorney has an interest 
granted for consideration is irrevocable. 
See WILL; POWER OF ATTORNRY. 

mBIGATION. The operation of 
watering land8 or causing water to dow 
over lands by artificial means for agricul­
tural purpoeeB. 

"The word irrigation, in its primary 
sense, means a sprinkling or watenng ; but 
the best lexi~aphers give it an agricul­
tural or specUu SIgnification, thus: 'The 
watering of lands by drains or channels ' 
(Wol'Oe8ter); 'The operation of causing 
water to flow over lands for nourishing 
plants' (Webster). The term irrigation as 
used in Colorado, in the constitution and 
statutes and judicial opinions, in view of 
the climate and soil, is In its special sense, 
to wit: 'The application of water to lands 
for the raising of agricultural crops and 
other products of the soil ; , .. 12 Colo. 529. 

In Egypt as well as in other countries of 
the EaSt and also among the ancient races of 
South America, irrigation was to a great 
extent a necessity, and its methods of ac­
complishment and the laws covering the 
rights incident to it were well known. But 
in England and until recently in all other 
countries where the common law prevailed, 
irrigation was seldom necessary and the 
law relating to it was but little developed. 
. At common law the right of the riparian 
proprietor to divert the water of a stream 
for the purposes of irrigation was well 
recognized, and it was described as an 
artificial use of the water and not a natural 
use like taking the water for drinking, 
dODll'Stic purposes, and watering cattle, 
which would Iillow the use of all the water 
in the stream. A riparian owner could use 
for domestic purposes and watering cattle 
as much of the water of the stream as he 
chose, and if he found it necesRary, take all 
the water ill the stream,. but in using the 
water for irrigation he was allowed to take 
only a reasonable amount or it and could 
not diminish the dow of the stream, so as 
to cause loss to other riparian owners: 
Gould, Waters 217; Kinney,Irrig. § 66; 98 
Am. Dec. M8 and note; S7Tex.173; 4 Mas. 
400; Ang. Water C. 34; 2 Conn. 584. 

This doctrine of the common law was 
sufficient for any irrigation that had been 
found necessary in England or in tbe 
United States east of the Mississippi River.' 
But as civilization advanced into what was 
once known a.<; the Great American Desert 
and is now called the Arid Region Wl'St of 
the Mississippi. .. there ha.'1 grown up or 
evolved out of the necessities of the peol?le 
and the exigencies of the communitles 
interested. a great body of law. custom, 
regulation, and judicial intel·pretation. 
These statutes in general form the principle 
of prior appropriation as wrought out by 
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IRRIGATION 11t1 IBJUGATION 

the earlier miners, and embodied in federal tion to apt:::riate must be shown by. 
law, and then by the 8tates and territories, work and r wrual in IIUCh enterprileBto 
being steadily 8ustained by the oourts, aooom,1iBh the end. U there is no actual 
with a few exceptions, &8 the common law intention to appropriate the water lor a 
of an arid ~OD such &8 oura. The clevel- benefioial purp088, or if there is unDeCM­
opment of the benefioial use of water h&8 &ary delay in the completion 01 the wOI'b 
of course modified the practice 01 prior for the appropriation of the water. a ... ~ 
appropriations to a first or prior pro rata sequent appropriator who diverts and 
8hAre of the natural waters, when taken applies the water for a beneficial JIUI1Ime 
from bedor90uroe for industrial Purpol88;" hU the ~uperior riant; 87 Cal. aoG; 1~ Nt. 
Senate Report on Irrigation, 1890. 271; 58 ill: 80; 20 \\TaiL 882; 118 U. 8. 458. 

The arid region in the United States In a 0&88 where a ditch or canal OODlpMY 
covers an area of about a thousand mUes appropriates or diverts the water and then . 
from north to BOUth and filteen hundred _Is it to other person8 who apply it to 
miles from eut to west, lying between the beneficial PUrpo888, there h&8 been aome 
tOOth meridian and the Coast Range of doubt whether the ditch company, being 
Hount::.in8 in California, extending from onlran aPl?ropriator of the water and DOt 
the British po888II8ion8 to Mexico and in- itself apprymg it to a beneficial ~ 
eluding Arizona, New Mexico, Utah, Wy- could divert the water. ThebetteioplDKID 
oming, Idaho, Colorado, Nevada. and por- 888mB to be that it can, provided the wateJ' 
tioD8 of North Dakota, South Dakota, is all applied to beneficial p~ by 
Nebraska, l{an8&8, Tex&8, Montana, CaIi- the persons to whom it is BOld. tint if a com­
fornia. Oregon, and Washington. The Arid pany appropriates and diverts more WAt« 
Region Doctrine, howevt'r, w&8flratworked than 18 actually used lor a beneficial 
out, not in the arid region itsel', but in the P11l'pOIMl, this surplus water ill open lor 
mining distriots of California. reappropriation; 9 Col. 248: 16 i4. 81 : 17 

After the diBoovery of gold in Calilornia id. 141. It is also neceal&ry to the validity 
had brought great numbers of people to of an appropriation that the water be used 
that region, the miners developed a BOrt of continuously. U allowed to run to ,,·ute 
code of their own. called the Mining for any length of time it will be treated .. 
Customs, which in 1851 were recognized abandoned and open for a fresh appropria-­
by the legi8lature of California and made tion. But water once lawfullyappropria&ed 
a part of the 1a w of the state. By these i8 not lo8t by a ohange in ita n88; 27 CaL 
customs a new principle in water rights 476: 82 ill. 26; 2 Col. IS80 ; '1 id. 148-
W&8 developed, called the Law of Priority All person8 in the Arid Region com­
of Appropriation, by which the{l8rson who I' petent to hold lands have also the right to 
first U8e8 the water of a stream 18 by virtue, appropriate water; 8 Nev. 507: III ('01. 
of priority of occupation entitled to hold 1 10l): 68 Cal. 4S: 11 Mont. 439. But under 
the same. and may use all the watt'r in the I the Arid Region Doctrine an appropriator 
stream for the PU!'p(>8e of carrying on his I net>d not nec88lllUily be a riparian OW1M'T of 
mining operation8; Kinney. Irrig. ~ 104: land. The right to appropriate ill not an 
20 Pac. Rep. (Idaho) 42. This doctrine begin-I incident of the BOil. but ill Bimply a ~ 
ning in the Mining CUBtoms and sanetioDed 80ry right acquired by valid appropnation: 
by the legislature of California and the 5 Cal. «3; 18 Col. 61 : 8 Col. App. 212: 10 
8upreme court of that state. W&8 alter- Nev. 217; 20 Wall. 870: tOI U. 8.111; 51 
warda appro,·ed by the 8upreme court Cal. 288: Kinney. Irrig. ~ 1116. 
of the United States, and congre&8 not A provision that no land shall be inclnded 
only passed acts which II&Ilctioned the' in an irrigation district. t'xcepc such &IIID&)' 
doctrine 88 regarded mines. but t'x- be benefited by the system of irrigatioll 
tended it to all other beneficial U888 or used in that district. mE'1U18 that tht' land 
purp<ll!88 for whioh water may be 8811ential. must be 8uoh that jt may be subetantiaUy 
&8 Irrigation for. the Purp0888 01 ~ioul- benefited. It is not lIuflicient tba& such ir­
ture and horticulture and to milling. rigation create8 an opportunitr thereaft« 
manufacturing. and municipal purp0888, in to use the land lor a new kmd of l'I'Op. 
the Arid Region. and this development W&8 while not lIubstantially benefit~ it for the 
all based upon the principle that the por- cultivation of the old kind. which it _ 
tion8 of the United State8 known &8 the produced in reBIlODable quantitil'B, and with 
Arid Region require it; KinDey, Irrig. ordinary certainty. without the aid of irri-
BeC. 122. gation: 1M U. S. 112. .. 

An appropriator of water for the operation In order to make an appropriation Yalid 
of a quartz 8tamping mill is liable to a there mU8t be sufficient natio(> to tbta public 
prior appropriator lot' irrigation p.Urp0888 of the intention to appropriate: and &hr 
for any mjury to the land by tailingll or notice may be in any form whit.-h Iti,.. 
dl'bt'is disQharged lrom the mill; 75 Fed. the name of the appropriator and a ~ 
Rep. :-184. tion of the 8tream and 01 the ptlI1KWN for 

In order to make an ap:rropriation of which the water is to be taken: 116 Cal 
water valid under the An Region Doc- 571. 
trine. there must be a bona fide intention In Krall 1'. U. S. 'N Fed. R.p. NI. ie 
to use the water lor BOme benefioial I W&8 held by the circuit court of appeals 
purp0A8: 21 C"l. 874; 8 Col. MO: 82 Cal. that the previous establishlM'nt of a ao~· 
s.,; t Mont. M:I: 14 Nt'''. 167: 2 Utah 586; emment rt'8eI'vation .... lm.· th" poiDt of 
17 Col. 146; HI id. 1 ; 69 Cal. 2M. The inten- appropriation doee not affect the riclrt.. 
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IR1UGATION 1118 IRlUTANCY 

except 80 far as the waten of the Btream 
have been previously appropriated for the 
1188 of sucll reservation. But Gilbert, J., 
dissented on the authority of Steer ". 
Berk. 188 U. S. 1541, whioh held that a 
homestead entryman on land over which 
tlle waters of a oreek fiowed had the right 
to the natural fiow of the water 88 against 
a subsequent afPropriatioll. 

The nghts 0 an appropriator of water 
for irrigating purpoeea are not interfered 
witll by a sutisequent appropria~ion for 
mining purpoeea at a point further up the 
stream, un_the use for the latter purpose 
impairs the value of the water for the 
purpose of irrlgaq,n. The liability of an 
Irrigation company for failing to supply 
a certain volume of water to the holders of 
water rights, aooording to contract, cannot 
be determined on the theory that the com­
pany is a common carrier; 1 Col. App. 480. 

Although in the Arid Region th~ doc­
trine of appropriation generally prevails, 
the old common -law doctrine of the 
reasonable W!e of water by a riparian owner 
for irrigation is not entirely abolished in 
all the jurisdictions. In some states the 
common - law doctrine baa been entirely 
abolished, but In others it exists side by 
aide with the doctrine of appropriation, and 
is applied usually in the oaae of riparian 
owners who. making no claim to an appro­
priation, wish to use some of the waters of 
a stream for irription; Kinney, lnig. 27S. 

The constitutIon of California declares 
the use of all water a fUbliO use and 
subject to the control 0 the state. the 
rates for water supplied by any person 
or corporation to be fixed annually by 
the supervisors of the district. The 
constitution of Colorado declares all 
natural streams, not theretofore appro­
priated, to be the property of the publio, 
and subject to appropriation 88 provided 
by law; and that the right to divert unap­
propriated water shall never be denied. 
Priority of appropriation shall give the 
better riglit as l>etween those using water 
for the same purpoll8. when water is not 
sufficient for all, those who require it for 
domestic use have the preference, and 
those using it for agrioultural pu~ 
have the preference over those using It for 
manufacturing purposes. 

Somewhat similar provisions will be 
found in the constitutions of Idaho, Hon­
~,North Dakota,Waabington, and Wyo­
ming. 

See, generally, Black's Pomeroy on 
Waters; Hall; Kinney, Irrig.; 98 Am. 
Dec. 548-(); 5 Special Consular Reports, 
1891; Gould, Waters ~ 217 ; 69 Cal. 2M; 
Senate Report on Irrigation, 1890, where 
all the acts in tlle irrigation states are set 
forth, together witll a digest of reported 
cases; Mills, Constitutional Annotations 
§§ 510-13 and notes, where the caaeaon this 
subject and conatitutioual provisions are 
collected. 

IRRITANCY. In Scotch Law. The 
happening of a condition or event by which 

a charter, contract, or otherdeecl, towhicb 
a clause irritant is annexed, becomes void. 
EnkiDe, Inst. b. 2, t. Ii, n. 25. IrritaDey is 
a kind of forfeiture. It is leKal or OODven­
tioual. Burton, Real Prop. 298. 

IBBITANT CLAUSE. In Scotch 
Law. A provision bf whioh certain pro­
hibited aotB specified In a deed are, if com­
mitted, declaled to be null and void. A 
resolution clause disaolvea and puts an end 
to the right of a proprietor on his commit­
ting the aotB 80 declared void. 

IBBOTULATIO (Law Lat.). An in­
rolling ; a record. 2 Rymer, road. 678; 
Du Cange; Law Fr. &: Lat. DlCt.; Brae­
ton, to1. 2118; Fleta, lib. 2, o. M, § 11. 

ISH. In Scotch Law. The period of 
the termination of a tack or lease. 1 Bligh 
1522. See TACK. 

If the tack does not mention the ish, it is 
good for one year only, unless an intentioQ 
appear to continue it for more than that 
period, in which oaae it is limited to the 
minimum J?6riod the words admit of. It 
the tack is m perpetuity, the ish being in­
definite, it has not the benefit of the statute 
giving effect to a tack for its full term, no 
matter into whose bands the lands Jnight 
come. Erak. Prin. n. VI. 10. 

ISLAND. A piece of land surrounded 
by water. 

When new islands arise in the open sea, 
they belong to the first occupant; but 
when they are newly formed so near the 
ahore as to be within the boundary of 80me 
state, they belong to that state. 

Ialands which arise in rivers wht"n in the 
middle of the stream belong in equal parts 
to the riparian proprietors. When they 
arise mostly on one side, they belong to the 
riparian owners up to the middle of the 
stream. 

The owner in fee of the bed of a river or 
other submerged land is the owner of any 
bar, island, or dry land which may be sub­
sequently formed thert"on; 188 U. S. 226. 

Where an island ~rings up in a navigable 
river, and by accretIon to the shores of the 
island and the mainland, they are united, 
the owner of the mainland is not entitled 
to tlle island, but only to such accretion 
as formed on his land; 117 Mo. SS. 

See ACCESSION; ACCRETION; BoUNDARY; 
S Washb. R. P. 56; S Kent 428. 

ISSINT (Norm. Fr. thus, so). In 
Pleading. A term formerly used to in­
troduce a statement that special matter 
already pleaded amounts to a denial. 

In actiOns founded on deeds. the defend­
ant ma" instead of pleading non est 
factum In the common form, allege any 
speoial matter whioh admits the execution 
of the writing in question, but whioh, 
nevertheless, shows that it is not in law his 
deed, and may conolude with, "and 80 it 
is not his deed ;" as, that the writing was 
delivered to A B as an escrow, to be de­
livered over on certain conditions, which 
have not been complied with, .. and 80 it 
is not his act," or that at the time of 
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king e ~ , ing e end w a I 1 "use here n ne is!! to 
f e co ert. nd tis t e ac ." I orm 0 action. 1 tty...ss. Gow 
Bac. Abr . .Plea8(H 8), (12); Gould, Pl. ~ 64. Pl. c. 6, pt. I, § 7. bleb he 

e: Ilple t' orm f p wf h nil in t is e i . h 
80m mes alled he _reeL gen I 80m act...fBn.: or rued. 

issue occurs in 4, Rawle 88. In general, It consists of a direct atftrma.. S BL In:-ra. 08. .Ala( g . a~ atio n sf an di t 
o tend g to iss\.. A 188ua e plea 18' _o'&tl on e 0 r. . L1 • 126 : 
one upon which the plaintUf can takeisBue . Bac. Abr. Pleas (0 1); 2 W: Bia. 1312.: ~ 

ld rial 'I • 1 B an 11m ve ega n 
PI'( . ch mpl y ex ud e t.b 0 e 

. B.B .a.BL.... T:b.u.MB. HI .... 'Y and preceding may be sufficient; 1 Wils. 6: 
Trin~ty Terms were 80 called from the 2 S rat 7. Thus, e g ral '--ue' a 
1 tm p t~ 188U dw s: .t : t of ht lIed e Ul is ned., 

ms, th assl ,t hey mlgh two affirmatives' the demandant daiming 
trie~ by. the judges, who generally went. reate right ~~ the ter--t, d the • 

CIrC to SUC 188U fte eee 0 I a g ter n t del Ilds 3 
ms'. ut f tow call&- all r te~...s ! Com. 195,805. And in an action of dower 

were lssua~le. 8 BIa. .Com. 850; 1 Tidd. ' the count merely demands tilt> tJ ird _"\ 
121 Sm he dlca e A of 8 ac f e lUI dt 

18 this isti ion _11 b - - _.me b-; of the deman<lant of' the endowment of 
solete. A B, heretofore the husba.nd, etc and tbe 

BBr-. Be Law De nds eral ue tha B not i8e f 
pe ns 0 e d ....... end fro a' such estate, etc., and that he could not 

common ancestor. 8 Vest Ch. 2IS7; 17 id. endow the demandant thereof. etc. : which 
; 1 '. M 1 r, . 90 leo eni bein gu nta • w lei 

a I it y eld ha a re not, in general, be a owed. 2 Saund. m. 
restricted meaning, to carry out the testa- Afeignl!d iuue is one formed in R fleti· 

's i ntio 7 V C 522 ~ 'i us on, der recti of e ("( . 
. 90 2W .E. n.; tit as 0 theplll'JX'u<>oft&,)'.Jlg ore a JUry some 

been held that a devise to .. issue" means _ question of fact. 
rma ie I 'tim te ir-'e, dan'· " uc I8U are en Or< a 

tion in ~e. egit. atee ust p-, rt equ y, to ..;cer_n the tru of 
pear from the will Itself Without resort to ' a disJ!uted fact. They are al80 frequt>nUv 
extrinsic evidence; 66 Fed Rep 182. ~! d m urt f la by t co t 0 ie 
: :. A C esy ), L ttee . I •. _ ties, de rmi 80m iIIp rig fa 

If the term be usea 10 the sense of hell'8, without the formality oC pleading: and by 
that is as comprehending a chuA to take: is p:-- -tice uch 'me d e nSf' ~ 

'nh an it is be terJ ted a ' ed th ec' 0 ca : a 
term of limitation, and brings the 0&i!8 1 Com. 452. Suppose. Cor example. it is dt'­
within the rule in Shelley's case; and this I ":"'"I.ble set I a q -mo C t \'ali' 1 

he rp tio hat 'ma ICie 11 a w in a urt eqw 
given it; Pa. ~O; 791d. 800;. 24.Atl., For this purpose an action is brought. in 

ReI?' (Pa.) 2~7. ~ut If the context ll~dicate i which the laintiff by a ftcti dt't,I-_ 
lffe t m tlO t w bes tam as I t h'd ge or sum hI' 1 
ord f p hase, 2 ms. P. 3. Wlth the defendant, for examole. that a 

In a deed it is always taken as a word of certain paper is the Iqt will 801' t-.tamt'nt 
clul ; 68 a. 488 4 edt . 299 2 A, n a it is . an bt>re ... 
. S .681; Wm. R. .604. demands the monev : thedefendantadDliUl 

. In Pleading. A sin Ie, certain, and the wager, but avers that it is not t~ will 
teri poin ded ~ the ead ge A : d t up tha we JO • 
he ,--ties, hic 18atHrmed on the one . which is directed out oC COAn('f'rv. to Ilf' 

side and denied on the other. tried: and thus the verdictoC the Jlln',.,.lIl 
he try th plea - ge. Ch y, - d rmi th act th 'Otl or 

.680. '~uity. A feigned ..... ue 18 abIo fomlt"d r,.r 
Seyeral connected matters of fact may I trial by a jury in certain iDterpitoadt'r pnt-
to e u the t i . ue !din ; as n p :lee( ~ tM he 
n :al 16 is e fo ed an n ~ e to ".>edt. vied pon y the eriff .....d 

brought in the regular manner, for the pur-I claimed by a third party. 
---e 0 -yin qu . on rig bet n he me' a DO ,in nuC' lIS 

pa es. I w ___ it8e 18 U a rl.-, ma rial pt nl 
A collateral iuue is one framed upon· in question between the parties, and tbto 

e tter t di tJy' the e 0 e 'roUJi n onl are 'tiUl It • 
adi ; or mp u~ he n- nte of co in ieh e ac klII 

tity of one who pleads diver&lty in bar of • is brought to bring lIuch an at·tion. exrepl 
execution. 4 BtL Com. 896 I der he di tio 110 rou 4 rm 

('Q on IUJ i hat ioh fo ed . 
upon the plea of 1W" est factu,,, to an action A f~l iuut ill one whi!'h ill framfod 
of covenant broken -"'.lOrd' ~ to the rul req 'red la ill 

hill 110 led 'C& it nles he art lal p r nf' 
dPed only. 8nd not the breach, and does A general iuIu is onp whi!'h df'ftifooa in 
Dot put the whole declaration in illsue and I direct ~rms the whole d larat' : a.: or 



ISSUE 

example, whf're the defendant pleads nil 
debet (that he owes the plaintiff nothing), 
or nrd dis8eisin (no dis8eisin oommitted). 
8 Greenl. Ev. f$ 9; Steph. PI. 220; 8 Bla. 
Com. SOlS. See OENERAL issUE. 

An i7nmaterial iMue is one formed on 
some immaterial matter, whioh, though 
found br. the "erdict, will not determine 
the ments of the cause, and will leave the 
court at a 1088 how to give judgment. 2 
Wms. Saund. 819, n. 6. See 1JUUTBBLU. 
1881:£. 

An informal issue is one whioh arises 
when a material alle~ation is travened in 
an improper or inartlficial manner. Bac. 
Abr. Plea8 (0 2), (N 5); 2 Wms. Saund. 
819 a, n. 7. Thedefectfscured by verdict, 
by the statute 32 Hen. VIII. c. 80. 

A material iBIfUe is one properly formed 
on some material point whioh will, when 
dl'Cided, settle the question between the 
parties. 

.-1 apecial iBBUe is one fomled by the de­
fenllant's selecting anyone substantial 
point and resting the weight of his cause 
upon that. It is contrasted with the gen­
eral issue. Comyns, Dig. Pleader (R 1,2). 

ISSUE ROLL. In English Law. 
The name of a record which contained an 
entry of issue as BOOn as it was found. It 
was abolished _by the rules of Hilary Term, 
1~. Moz. & W. Diot. 

ISSUES. In English Law. The 
goods and profits of the lands of a defend­
ant against whom a writ of diBtringaa or 
dutreB8 infinite has been issued, takf'n by 
virtue of suoh writ. are oalled iMuu. 8 
Bla. Com. 280: 1 Chitty, Crim. Law 851. . 

ISSUES ON SHERIFFS. Fines and 
amercements inflicted on sheriffs for neg­
lects and defaults. levied out of the issues 
and profits of their lands. Toml. 

ISTIMRA R. Continuance; perpetuity : 
especially a farm or lease granted in per­
petuity _by government or a zemindar 
(q. v.). WilsOn's Gloss. Ind. 

ISTlM'RARDAR. The holder of a per­
petualleasf'. Moz. & W. 

ITA EST (Lat.). So it is. 
Among the civilians, when a notary dies, 

leaving his r:;:tster, an officer who is au­
thorized to e official copies of his no­
tarial acts writes, instead of the deceased 
notary's name, which is required when he 
is livmg, ita ut. 

ITA QUOD (Lat.). The name or condi­
tion in a submission, which is usually intro­
duced by these words, .. so as the award be 
made of and upon the premises," which, 
from the first words, is called the ita quod. 

When the submission is with an ita ijuocl, 
the arbitrator must make an award of all 
matters submitted to him of which he had 
noticf', or the award will be entirely void. 
7 East 81 : Cro. Jac. 200; 2 Vern. Ch. 109; 
Rolle, Abr. Arbitrament (L, 9). 

ITALY 

ITALY. A country of Europe. The 
executive is tht' king who exercises his 
functions through responsible minisWrs. 
Legislative powers are vested in thl' king 
and two chambers. The senate is com­
posed of princes of the royal house and an 
Unlimited number of life nominees of the 
Crown. The Chamber of Deputies is 
elected every five years. There are five 
supreme courts, .. Corti di Cassazione, It in 
Rome, Naples, Turin, Florence, and Pa­
lermo; a1HO 24 courts of appeal. The codes 
of law are the cidl code, the code of civil 
.procedure of 1866, the code of commerce of 
1882. and the penal code and code of crim­
inal procedure of 1889. This law made 
penal legislation uniform throughout the 
country. 

ITEJ[ (Lat.). Also: likewise; in like 
manner; again; a second time. These are 
the various meanings of this Latin adverb. 

It is used to introduce a new paragraph, 
or chapter, or division; also to denote a 
particular in an account. It is used 
when any article or clause is added to a 
former, B8 if there were here a new begin­
ning. Du Can~e. Hence the rule that a 
clause in a willmtroduced by item shall not 
influence or be influenced by what precedes 
or follows. if it be sensible, taken independ­
ently; 1 Salk. 239: or if there is no plain 
intent that it should be taken in conn('O­
tion. in which cases it may be construed 
conjunctively, in the sense of and, or also, 
in such a manner B8 to connect sentf'nces. 
If, therefore, a testator bequeath a legacy 
to PetE-r, payable out of II. particular fund 
or charged upon a particular estate, item a 
legacr to James, James's legacy as well as 
Peter s will be a charge upon the same 
property; 1 Atk. 486; 1 Bro. Ch. 482: 1 
Mod. 100; Cro. Car. 368; Vaugh. 262; 1 
Salk. 284. 

ITER (Lat.). In Civil Law. A way, 
a right of way belonging as a servitude to 
an estate in the country (prcedium Mlsti­
cum). The right of way was of thrf'e kinds: 
I, iter, a right to walk, or ride on horse­
back, or in a litter; 2, actus. a right t() 
drive a beast or vehicle; 8, via, a full right 
of waT, comprising right to walk or ride. 
or drive beast or carriage. Hein8\;Cius, 
Elem. Jur. Civ. ~ 408. Or, as some think, 
they were distinguished by the width of 
the objects whioh could be rightfully car­
rif.'d over the way ; e. g. via, 8 feet; actus, 
4 feet, etc. Mackeldey, Civ. Law § 290; 
Bracton 232; 4 Bell, H. L. 390. 

In Old English Law. A joum~y, es­
pecially a circuit made by a justice in f'yre, 
or itinerant justice, to try causes according 
to his own mission. Du Cange; Bracton, 
lib. 8, c. 11, 12, 18; Britton, c. 2; Cowel; 
EYRE. 

l'l'INERANT. Wandering; travelling; 
who make circuits. See EYRE. 

BND OJ' VOLUME I. 

Digitized by Google 



Digitized by Google 





r, 
" , r' 



- - -

ized I rle 
\ 



ALDERMAN LIBIlABY 
The return of thia book ia due OIl tbIi dat. 

Indicated below 

DUE DUE 

Usually boolu U'e lent out for two weeb. but 
there U'e excepttona and the borrower Ibould 
note earefu11y tbe cIate ataJnpecl above. nn. 
U'e charaed tor over-due boob at tbe rate of 
8ve centa a da7: for re.rved boob tbere .... 
..,ectal ra.. and nII\llaUona. Booka must be 
PreMIlted at tbe cleM If ~a1 .. deUred. 
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