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as universally rejected now ; that prece-
dents which were universally considered as
binding a quarter of a century ago, would,
at the present, be as without
force, as acts which could not endure the
light of more modern investigation.”

n the same line is the view of Professor
Lorimer, who in his Institutes of the Law
of Nations defines it to be: ‘‘ the law of
nature, realized in the relations of separate
political communities.”

On the other hand the view of Lord Rus-
gell of Killowen is thus expressed by Mr.
Hall in his Treatise on International Law :
¢ Existing rules are the sole standard of
conduct or law of present authority ; and
changes and improvements in those rules
can only be effected through the same
means by which they were originally
formed, namely, by growth in harmony
with changes in the sentiments and exter-
nal conditions of the body of smtes.”]

Various divisions of international law
have been proposed, but none are of any
greatimportance. One has been into nat-
ural voluntary law, in which latter
conventional or treaty law and customary
areembraced. Another, somewhat similar,
separates international rules into those
which are deducible from general natural
Jus, those which are derived from the idea
of estate, and those which grow out of
simple compact. Whatever division be
made, it is to be observed that nations are
voluntary, first, in deoidinﬁ the question
what interoourse they will hold with each
other ; second, that they are voluntary in
defining their rights and obligations, moral
claims and duties, although these have an
objective existence beyond the control of
the will of nations; and, third, that when
international law has arisen by the free as-
sent of those who enter into certain arrange-
ments, obedienoce to its provisions is as truly
in accordance with natural law—which re-
quires the observance of contracts—as if
natural law had been intuitively discerned
or revealed from heaven and no consent
had been necessary at the outset.

The aids in ascertaining what interna-
tional law is or has been, are derived from
the sea codes of medigeval Europe, especial-
ly the Consolato del Mare ; from treaties,
especially those in which a large part of
Europe has had a share, like the treaties of
Westphalia ; from judicial decisions, state
papers on controverted points, and the
treatises of text-writers. Among the lat-
ter, Grotius led the way in the seventeenth
century, while Puffendorf, fifty years after-
wards, from his having oconfounded the
law of nature with that of nations, has
sunk into deserved oblivion. In the next
century, Cornelius van Bynkershoeck, al-
though the author of no continuous work
embracing the whole of our science, ranks
among its ablest expounders, through his
;’rea.tises ertltitled, DcdDmm'm'? Marz‘s’, De

oro Legatorum, and Queestiones Juris
Publici. In the middle of the eighteenth
century, Vattel, a disciple of the Wolfian
philosophy. published a clear but somewhat

superficial treatise, which has had more
than its due share of &opuhrity down to
the present day. Of the very numerous
modern works we can only name that of
Kliber, in French and German (1819 and
gince), that of De Martens, which came to
a fifth edition in 1855, and those of Wheaton
and ofﬂllieffter, wul:ichflast tv;o st;;e Il;::
ing authorities,—the former for the
linﬁ-speakin iands, the latter for the
Ge e literature of the science
must be drawn from Von Ompteda and
his continuator, Von Kampte, or from the
more recent work of Von Mohl (Erlangen,
1855-58), in which, also, an exposition of
the history is included. The excellent
works of Ward (Inquiry into the Founda-
tionand History of the Law of Nations,
etc.), and of Wheaton (Hi of the Law
of Nations from the Earliest Times to the
Treaty of Washinfﬁon in 1842),are of the
highest use to all who would study the
science, as it ought to be studied as the off-
shoot and index of a progressive Christian
civilization.

[See also Phillimore, Com. Int. L.; Twiss,
Law of Nations ; Maine ; Pomeroy ; Calvo;
Upton ; Wildman ; Hall : Hallec{: Davis,
International Law; Lawrence, Essays
Mod. Int. L. ; Manning; Chitty, Laws of
Nations ; Snow, Lect. Int. Law : Whart.
Dig. Int. L.; Story; Wharton, Confl. Laws.
For admirable collections of the bibliog-
raphiof the subject see Snow and Darvis,
Int. L., and 1 Law Quar. Rev. 100.]

Among the visions of international
law, we nat y start from those which
grow out of the essence of the individual
state. The rights of the state, as such,
may be comprised under the term sover-
eignty, or be divided into sovereignty, in-
depencience, and equslity ; by which lat-
ter term is intended equality of rights
Sovereifng and independence are two
sides of e same property, and equal-
ity of rights necessarily belongs to sover-
eign states, whatever be their size or com-
stitution ; for no reason can be assigned
why all states, as they have the same pow-
ers and destination in the system of
things, should not have identically the
same rights. States are thus, as far as
other states are conoerned, masters over
themselves and over their subjects, free to
make such changes in their laws and con-
stitutions as they may choose. and yet
incapable, by any change, whether it be
union, or separation, or whatever else, of
escaping existing obligations. With regard
to every state, international law only asks
whether it be such in reality, whether it
actually is invested with the properties of
a state. With forms of government inter-
national law has nothing to do. All forms
Sinharge Tta obligations. and. autics to

ischarge ol an uties to
others, are, 80 far as this code is
equally legitimate. Bee GovVERNMERT;
SOVEREIGNTY.

Thus, the rule of non-intervention in the
affairs of other states is a well-settled prin-
ciple of international law. In the European
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system, however, there is an acknowledged
exception to this rule, and also a claim on
the part of certain states to a still wider
departure from the rule of non-interven-
tion, which other states have not as yet
admitted. See INTERVENTION.

It is conceded that any political action
of any state or states which seriously
threatens the existence or safety of others,
any disturbance of the balance of power,
may be resisted and put down. This must
be regarded as an aﬂ)lication of the pri-
mary principle of self-preservation to the
affairs of nations.

But while certain states claim a right to
interfere in the internal affairs of others in
order to suppress constitutional movements
and the action of a people without its own
sphere, this is as yet an unauthorized
ground of interference. The plea here is,
on the part of those states which have as-
serted such a right, especially of Austria,
Prussia, Russia, and at times of France,
that internal revolutions are the result of
wide-spread conspiracies, and if successful
anywhere, are fatal to the peace and pros-
perity of all absolute or non-constitution-
al governments. The right, if admitted,
would destroy by an international law all
power of the people in any state over their
government, and would place the smaller
states under the tutelage of two or three of
the larger. England has always protested
against this enlargement of the right of
interference, and ce has established
more than one revolutionary government
in spite of it. See INTERVENTION.

In the notion of sovereignty is involved
paramount exclusive jurisdiction within a
certain territory. As to the definition of
territory, international law is tolerably
clear. Besides the land and water included
within the line of boundary separating one
state fro:n another, it regards as territory
the coast-water to the distance of & marine
league, and the gortions of sea within lines
drawn between headlands not very remote,
or, in other words, those parts of the sea
which are closely connected with a partic-
ular country when it needs to defend it-
self against attack. The high sea, on the
other hand, is free, and so is every avenue
from one part of the sea to another, which
is necessary for the intercourse of the
world. It has been held that rivers are
exclusively under the jurisdiction of coun-
tries through which they flow, so that the
dwellers on their upper waters have no ab-
solute right of passage to and from the sea ;
but practically, at present, all the rivers
which divide or run through different states
are free for all those who live upon them,
if not for all mankind. It has been claimed
that ships are territory ; but it is safer to
say that they are under the jurisdiction of
their own state until they come within
that of another state. By comity, public
vessels are exempt from foreign jurisdic-
tion, whether in foreign ports or elsewhere.
See HiGH SEAS; FAUCES TERRE ; Navi-
GABLE W ATERS.

The relations of a state to aliens, espe-

cially within its borders, come next under
review. Here it cannot be affirmed that &
state is bound, in strict right, to admit for-
eigners into or to allow them transit across
its territory, or even to hold intercourse
with them. All this may be its duty and
perhaps, when its territory atfords the on?
convenient pathway to the rest of the world,
or its commodities are necessary to others
of mankind, transit and intercourse may
be enforced. But, aside from these extreme
cases, intercourse is only a duty, and not
definable with precision, as is shown by
the endless varieties of commercial treaties.
It can only be said that the practice of '
Christian states is growing more and more
liberal, both as regards admitting foreign-
ers into their territories and to the enjoy-
ment of those rights of person and propert
which the natives possess, and as re, 8 -
domiciliating them, or even incorporating
them, afterwards, if they desire it, into the
body politic. See ALIEN; NATURALIZA-
TION.

[Formerly all criminals of one country
who escaj into another were safe from
pursuit. In modern timesextradition trea-
ties have been made providing for their re-
turn, but extradition has been ded as
a matter of treaty, and not an international
duty. Political offenders are not usuall
extradited. In Spain and the Spanisz
American States a legation may grant asy-
lum to persons charged with offences, but
thisright is not allowed in other countries.
Nor can ships of war, as a rule, grant asy-
lum except possibly in cases of political of-
fenders. French naval officers are given
the right to refuse asylum under any cir-
cumstances, but are forbidden to permit
an! e(smrsuit or search of their vessels pro-
vided a refugee is once given asylum; Snow,
Int. Law 38. See 17 Law Mag.& Rev., 4th,
93 ; Whart. Dig. Int. L. § 104 ; EXTRADI-
TION ; ASYLUM ; FUGITIVE FROM JUSTICE.]

The multiplied and very close relations
which have arisen between nations in
modern times, through domiciled or tem-
porary residents, have given rise to the
question : What law, in particular cases
involving personal status, property, con-
tracts, family rights, and succession, shall
control the decisions of the courts? Shall
it be always the lex loci, or sometimes some
other? The answers to these questions are
given in private international law, or the
conflict of law, as it is sometimes called,—a
very interesting branch of law, as showing
how the Christian nations are coming from
age to age nearer to one another in their
views of the private relations of men. See
CONFLICT OF LAaws ; LEx Locr.

Intercourse needs its agents, both those
whose office it is to attend to the relations
of states and the rights of their country-
men in general, and those who look after
the commercial interests of individuals.
The former share with public vessels, and
with soverei%ns travelling abroad, certain
exemptions from the law of the land to
which they are sent. Their ns ‘are
ordinarily inviolate; they are not subject
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to foreign civil or criminal jurisdiotion ;| sea

they are exex:nslt from imposts;
they have liberty ef worship, and a certain
wer over their trains, who likewise share
heir exemptions. Only within five centu-
ries have ambassadors resided permanently
abroad—a change which has had an im-
rtant effect on the relations of states.
nsuls have almost none of the privileges
of ambassadors, except in countries beyond
the pale of Christianity. See AMBASSADOR.

Nations, like individuals, have the right
of contracts, and their treaties are subject
to the same rules of interpretation and of
morality which govern in municipal law.
An interesting description of treaties are
those of guaranty, by which sometimes a
right of intervention in the affairs of other
states is secured beforehand.

But treaties may be broken, and all other
rights inveded; and there is no court of
appeal (except by arbitration) where wrongs
done by states can be tried. The rights of
self-defence and of redress now arise, and
are of such importance that but for redress
by force or war, and to prevent war, inter-

.national law would be a very brief scienoce.
The laws and usages of modern warfare
show a great advance of the nations in
humanity since the middle The fol-
lowing are among the leading principles
and &5 e

eolarations of war, as formerly
E':;ctised, are unn ; the change in
is respect being due chiefly to the inti-
mate knowledge which nations now have,
through resident ambassadors and in other
ways, of each other’s movements and dis-
positions.

That at the opening of war the subjects
of one hostile state within the territory of
another are protected in their persons and
property, and this notwithstanding it is
oonceded that by strict right such property
is liable to confiscation.

That war is waged between states, and
b{nthe active war agents of the parties, but
that non-combatants are to be uninjured in
ga)rson and property by an invading army.

ntributions or requisitions, however, are
still collected from a conquered or oocupied
territory, and property is taken for the uses
of armies at a compensation.

That combatants, when surrendering
themselves in battle, are spared, and are to
be treated with humanity during their cap-
tivity, until exchanged or ransomed.

That even public property, when not of &
military c r, is exempt from the
ordinary operations of war, unless neces-
si%' requires the opposite course.

hat in the storming of inhabited towns
g:at license has hitherto been given to the

ieging party ; and this is one of the
blots of modern as well as of ancient war-
fare. But humane commanders avoid the
bombardment of fortified towns as far as
possible ; while mere fortresses may be as-
sailed in any manner.

The laws of sea-warfare have not as yet
come up to the level of those of land-war-

&pecially is capture allowed on the

in cu'etwhem it would mot ocour an
the land. Yet there are indications of a

ol in this respect ; privateering has
been sbandonege‘l;lyammmy states (the first
article of the ion of Paris recites

that ‘‘Privateering is and remains abol-
ished ”), and there is a growing demand
that all capture upon the sea, even from
enemies, except for violation of the rules of
oontraband, blockade, and search, shall
cease. See CAPTURE; PRIVATEER.

When captures are made on the sea, the
title, by modern law, does not fully vest in
the captor at the moment, but needs to
pass under the revision of a competent
court. The captured vessel may be ran-
somed on the sea, unless municipal law for-
bids, and the ransom is of the nature of a
safe-conduct. If a vessel is recaptured, or
rescued from other perils, a compensation
is due to the rescuer, which is called salv-
age, which see.

fIn modﬁrn international law, Aquwuons o
of neutrality play a great part. neut
is one, strict.r, who affords assistance to
neither ; for assistance afforded to
both altke, in almost every case, would
benefit one party and be of little ure to the
other. The neutral territory, on land and
sea, must be untouched by the war; and
for all violations of this rule the neutral
can take or demand satisfaction.

The principal liabilities of neutral trads
mfnmgt:xl:iognf pationality of and

re| the nationality o

vl;o::els, the rule, on the m&k T:-d-bem
that enemy’s goods were to capture
on any vessel, and neutral’s goods were safe
on any vessel, and that the neutral vesssl
was not guilty for having enemy's goods on
board. Owing to the declaration of the
Peace of Paris in 1838, the humane rule
that free ships make free goods will no
doubt become universal.

Certain articles of especial use in war are
called contraband, and are liable to cap-
ture. But the list has been stretched by
belligerents, e:recially by England, so as
to include naval stores and provisions ; and
then, to cure the hardship of the rule, an-
other—the rule of pre-emption—has been
introduced. The true doctrine with regard
to contraband seems to be that nothing can
be so called unless nations have 80
to oonsider it; or, in other
articles cannot become occasionally contra-
band owing to the convenience of a belli-
gerent. See CONTRABAND.

An attempt of a neutral ship to enter &
blockaded place is a gross violation
neutrality ; and, as in cases of contrabasd
tmdenﬂ‘gagoods.sohemthe guilty vesssl i
00! . But blockade must exist in
fact, and not alone upon paper, must be
made known to neutrals, and, if discos-
tinued, must be resumed with a new netifi-
cation. 8ee BLocxabr

To out the rights of war, the right
olseuohnin i HE

i,
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the coast on suspicion of violating revenue
laws, and anywhere on suspicion of &iracy.
The slave trade, not being piracy by the law
of nations (though it is piracy by statute in
the United States, Great Britain, and other
countries), vessels of other nations cannot
be searched on icion of being engaged
in this traffic. And here comes in the ques-
tion which has agitated the two I g
ocommercial states of Christendom: How
shall it be known that a vessel is of anation-
ality which renders search unlawful? The
Enﬁlish claim, and justly, that they havea
right to asoertain this simple fact by deten-
tion and examination; the United States
contend that if in so doing mistakes are
committed, compensation is due, and to this
Englaund has agreed. See BELLIGERENCY ;
INSURGENCY : SEAa; THREE MILE LiMIT;
RIVERS ;: EXTERRITORIALITY ; PIRACY ; Na-
TIONALITY ; NATURALIZATION; TREATIES;
REPRISAL ; RETORSION ; PACIFIC DE}
WAR: PRIVATEERS: TRUCE ; POSTLIMINIUM i
UTti PosSIDETIS ; NEUTRALITY ; SEARCH ;
PRizE; PoLITICAL CRIME; SOVEREIGN ; SUR-
RENDER ; SUZERAINTY ; FLAG; BLOCKADE.

INTERNATIONAL RULES OF
NAVIGATION. See NAVIGATION RULES.

INTERNUNCIO. A Papal minister of
the second order, accredited to minor states
where there is no nuncio (g. v.).

INTERPLEADER. In Practice. A
proceeding in the action of detinue, by
which the defendant states the fact that
the thing sued for is in his hands, and that
it is claimed by a third person, and that
whether such person or the plaintiff is en-
titled to it is unknown to the defendant,
and thereupon the defendant gerays that a
process of garnishment may 1ssued to
ocompel such third person so claiming to be-
come defendant in his stead. 38 Reeve,
Hist. Eng. Law c. 28; Mitf. Eq. Pl. 141;
Story, Eq. Jur. § 800 ; Beach, Mod. Eq. Pr.
141. Interpleader is allowed to avoid in-
convenience ; for two parties claiming ad-
versely to each other cannot be entitled to
the same thing; Brooke, Abr. Inter-
pleader 4; hence the rule which requires
the defendant to allege that different parties
demand the same thing.

If two persons sue the same person in de-
tinue for the thing, and both actions are
depending in the same court at the same
time, the defendant may plead that fact,
produce the thing ﬁe. g. a deed or charter)
1n court, and aver his readiness to deliver
it to either as the court shall adjudge, and
there:gon pray that they may interplead.
In such a case it has been settled that the

laintiff whose writ bears the earliest teste

the right to begin the interpleading,
and the other will be compelled to answer ;
Brooke, Abr. Interpleader, 2.
For the law in regard to interpleader in
uity, see BILL OF INTERPLEADER.
nder the Pennsylvania practice, when
levied upon by the sheriff are claimed

y a third party, the sheriff takes a rule of

interpleader on the parties, upon which,
Vor. L.—70.

when made absolute, a feigned issue is
framed, and the title to the goods is tested.
The goods, pending the Xroceedmgs, remain
in the oustody of the defendant upon the
execution of a forthcoming bond.

INTERPOLATION. In Civil Law.
The act by t';:!vhich, inboco = ue!ll:rees of an
agreement, the part und dec that
he will not be bound geyond aoertain time.
Wolff, Inst. Nat. § 7563.

In the case of a lease from year to year,
or to continue as long as both parties please,
a notice given by one of them to the other
of a determination to put an end to the con-
tract would bear the name of interpolation.

INTERPRETATION. The discovery
and representation of the true meaning of
any signs used to convey ideas. Lieber,

. and Pol. Hermeneutics.
he ** true meaning ” of any si is that
meaning which those who used them were
desirous of expressing. A n adopting
or sanctioning them ** uses ” them as well as
their immediate author. Both ies to
an agreement e&:ally make use of thesigns
declaratory of t agreement, though one
only is the originator, and the other may
be entirely passive. The most common
signs to convey ideas are words.
hen there is a contradiction in signs in-
tended to agree, resort must be had to con-
struction,—that is, the drawing of conclu-
sions from the given signs, respecting ideas
which they do not express. Construction
is usually confounded with interpretation ;
and in common use, construction is gen-
erally employed in the law in a sense that is
properly ocovered by both, when each is
in a sense strictly and technically cor-
rect; Cooley, Const. Lim. 49. A distinc-
tion between the two, first made in the
Leg. and Pol. Hermeneutics, has been
adopted by Greenleaf and other American

and European jurists. Hermeneutics in-
cludes both. See CONSTRUCTION.
Close interpretation (interpretatio re-

strictu) is adopted if just reasons, connected
with the formation and character of the
text, induce us to take the words in their
narrowest meaning. This species of inter-
gretation has generally been called literal,
ut the term is inadmissible. Lieber,
 tensive interpretatio terpr
xtensive interpretation (in etatio
extensiva, called, also, liberal int ta-
tion) adopts & more comprehensive signifi-
cagoxtl of the vtvord.
xtravagant int ation (interpretatio
excedens) is that which substitutes a mean-
ing evidently beyond the true one: it is,
therefore, not genuine interpretation.

Free or unrestricted interpretation (inter-.
pretatio soluta) proceeds simply on the
general principles of interpretation in good

aith, not bound by any specific or superior
principle.

Limited or restricted interpretation (in-
terpretatio limitata)is when we are influ-
enced by other principles than the strictly
hermeneutic ones. Ernesti, Institutio In-

terpretis.
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Predestined interpretation (interpretatio
deatinata) takes place if the interpreter,

boring under a strong bias of mind,
makes the text subservient to his precon-
oceived views or desires. This includes
artful interpretation (inferpretatio vafer),
by which the interpreter seeks to give a
meaning to the text other than the one he
knows to have been intended.

The civilians divide interpretation into :—

Authentic (interpretatio authentica),
which prooeeds from the author himself.

Ui (int tatio usualis), when the
interpretation is on the ground of usage.

Doctrinal (interf)retatio doctrinalis),
when made agreeably to rules of science.
Doctrinal interpretation is subdivided into
extensive, restrictive, and declaratory : ex-
tensive, whenever the reason of a proposi-
tion has a broader sense than its terms. and
it is consequently applied to a case which
had not been explained ; restrictive, when
the expressions have & Eea.ter latitude than
the reasons; and declaratory, when the
reasons and terms agree, but it is neces-
sary to settle the meaning of some term or
terms to make the sense complete.

The following are the elementary princi-
ples and rules of interpretation and con-
struction, which are here given together on
account of their intimate connection and
the difficulty of separating them.

There can be no sound interpretation
without good faith and common sense.
The object of all interpretation and con-
struction is to ascertain the intention of
the authors, even so far as to control the
literal signification of the words ; for verba
tta sunt inteut ’ rdaut reah ! valeab:
quam pereat. ords are, therefore, to
taken as those who used them intended,
which must be presumed to be in their
popular and ordinary signification, unless
there is some good reason for supposing
otherwise, as where technical terms are
used ; ties in verbis nulla est ambiguitas,
tbi n: itio contra verba flenda est.
When wo have two senses, of which
one only is agreeable to the law, that one
must prevail ; Cowp. 714; when they are
inconsistent with the evident intention,
they will be rejected ; 2 Atk. 32 ; when
words are inadvertently omitted, and the
meaning is obvious, they will be supplied
lﬁv inferenve from the context, see 54

. W. Rep. (Minn,) 988. When language is
susceptible of two meanings, one of which
would work a forfeiture, while the other
?_}c‘;uld not, the latter must prevail ; 71 Wis.

In Constitutions. The following prin-
ciples governing the construction of state
constitutions are laid down by Judge Cool-
ey. The construction m be uniform
and unvarying ; 13 Mich. 138 ; 19 How. 898 ;
and sensible, 50 as to effectuate the legisla-
tive intention, and, if possible, avoid an
unjust or absurd conclusion ; 144 U. 8. 47.
The object of construction is to give effect
to the intent of the people in adopting it ;
this intent is to be found in the instrument
iteelf ; Miller, Const. U. 8. 100 ; Ordron.

Const. Leg. 575 ; 2Hill, N, Y.85. The whole
is to be examined with a view to arri

at the true intention of each part ; it is not to
be supposed that any words have been em-
ployed without occasion, or without intent
that they should have effect as of the
law ; if different portions should seem to
conflict, the courtsshould harmonize them,
if practicable, and should lean in favor of a
construction which will render every word
operative, rather than one which may
make some idle and nugatory ; 8 W. Va.
820; 2 Paine 584 ; 27 Wisc. 4 It must
be presumed that words have been em-

ployed in their natural and ordi mean-
ing ; 9 Wheat. 188 ; but techni words

are presumed to have been employed in
their technical sense. 8ee Cooley, Const.
Lim. ch. iv. Where two provisions of a con-
stitution are irreconcilably repugnant, that
which is last in order of time and local
position will prevail ; 7 Ind. 570.

In Statutes. In construing written
laws, it is the intent of the law-giver which
is to be enforced ; this intent is found in
the law itself. The first resort is to the
natural sisni.ﬂmnoe of the words employed.
in their order of grammatical arrangement ;
7N. Y. 9, 97: Cooley, Const. Lim. 70; 180
U. 8. 670; 60 1L, 86. The whole law is to be
examined, with a view to arrive at the true
intention of each part; Co. Litt. 881 a. It
is a general rule, in the construction of

writings, that a genenl intent appearing,
it shall control the ular intent ; but
a particular intent plainly expressed in one
place must sometimes prevail over a gen-
eral intent deduced from other partsof the
I —————
ere a law is ex in

unambiguous terms, whether those terms
are general or limited, the legislature
should be intended to mean what ti have
plainly expressed, and consequen no
room is left for construction; 180 U. 8.
871; 99 ¢d. T2; 2 Cranch 399.

should receive a sensible construction, such
as will effectuate the legislative intention,
and, if possible, 80 as to avoid an unjust or
absurd conclusion; 144 U. 8. 47.

Penal statutes must be strictly inter-
preted ; remedial ones liberally: 1 Rla
Com. 88; 6 W, & S. 276: 8 Taunt. 377 ; ree
120 U. 8. 678; 134 id. 624; and generally.
in regard to statutes, the construction given
them in the country where they were en-
acted will be adopted elsewhere. Though
penal statutes are to be strictly construed,
yet the intention of the legi must
govern ; 184 U. 8. 624.

Statutes should be so construed. if prac-
ticable, that one section will not destrvy
another, but explain and support it; 147
U. 8. 242,

The change of conditions as well as of the
meaning of words in their ordinary use fre-
quently creates difficulties in the applica-
tion of statutes which in England led to the
pa.m.gke. in 1889, of the stat. 52 and 33 Vict.
P 3

. 68, known as the General lnwr‘guoou
Act. which was intended to cover whole
subject of statutory interpretation. A sym-
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opeis of its provisions, together with an
instructive &llation of words having a
marked difference in their ordinary and
Jjudicial meaning, will be found in

naux, Const. Leg. o. xi. In this country
the subj is not so comprehensively
treated, but there will ususlly be found in
the general statutes of each state a chr?ter
defining the meaning of certain words as
used in the statutes.

In Contracts. There must always be
reference to the surrounding circumstances
and the object the parties intended to
accomplish : 116 Ind. 60; 77 Ga. 38; and
when the lan is indefinite or am-
biguous and of doubtful construction, the
practical interpretation by the parties is of

t weight, if not controlling; 122 U. 8.
21. Where there was a doubt as to the

nature of a contract, the court adopted its A pert

view of it, and held that even if the mean-
ing were doubtful, the court would follow
the inter;)retation putuponit by both ies
in aith; 74 Fed. Rep. 188. Impos-
sible things cannot be required. The sub-
ject-matter and nature of the context, or
its objects, causes, effects, consequences,
or precedents, or the situation of the
parties, must often be consulted in order to
arrive at their intention, as when words
have, when literally construed, either no
meaning at all or a very absurd one. The
whole of an instrument must be viewed
together and not each part taken separately;
and effect must be given to every part, if
ible; 87 Minn. Assistance must
sought from the more near before pro-
ceeding to the remote. When one part is
totally repugnant to the rest, it will be
stricken out ; but if it is only ex%l:natory,
it will operate as a limitation. ference
to the lex loct or the usage of a particular
place or trade is frequently necessary in
order to explain the meaning; 2 B.
164; 8 Stark. Ev. 1086; 16 S. & R. 126. A
court of law should read a written contract
according to the obvious intention of the
parties, in spite of clerical errors or omis-
sions which can be corrected by perusing
the whole instrument ; 55 N. J. L. 132; 16
Or. 283.

In the construction of a contract it is
g;oper to consider the course of dealing

tween the parties, and the construction
they had by their actions put on previous
contracts between them of the same
general character; 155 Pa. 22; 12 U. S.
Aplg. 183 ; 44 Ill. App. 627 ; 8 Misc. Rep. 61;
50 Fed. Rep. 764 ; 124 U. S. 505.

Words spoken cannot vary the terms of a
written agreement ; they may overthrow
it. Words spoken at the time of the
making of a written agreement are megg:d
in the writing; 5 Co. 26 ; 2 B. & C. H

4 Taunt. 779. Where there is a latent am- |

P.

benefited can only be applied in doubtful
cases ; 125 U. 8. 260 ; and when other rules
of interpretation fail; 11 Col. 50. The
- more the text partakes of a solemn com-
pact, the stricter should be its construc-
tion.

General expressions used in a contract are
controlled by the special provisions therein.
In agreements relating to real property, the
| lex ret sile prevails, in personal contracts

the lex loci contractus, except when they

' are to be performed in another country,
" and then the law of the latter place governs ;
2 Mass. 88 ; 1 Pet. 817 ; Story, Confl. Laws
18242 ; 4 Cow. 410, note; 2 Kent 89, 457.
i When there are two repugnant clauses in
‘ & deed, which cannot stand together, the
. first prevails. With a will the reverse is
i the case. In all instruments the written
controls the printed. if the two are
i inconsistent ; 78 Hun 28 ; 18 Gray 87; 150
U. 8. 812; 25 Neb. 849 ; 62 Mich. 546 ; 84
Ala. 109 ; when a contract is embodied in
several instruments, its true meaning is to
be ascertained from a consideration of all
the instruments and their effect upon each
other ; 24 Fla. 560 ; 88 Mo. 815 ; 86 Ky. 141 ;
41 Kan. 768.

In addition to the above rules, there are
many presumptions of law relating to
agreements, such as, that the sarties to a
simple contract intend to bind their per-
sonal representatives ; that where several
parties contract without words of severalty,
they are presumed to bind themselves
jointly ; that every grant carries with it
whatever is n to its enjoyment;
when no time is mentioned, a reasonable
time is meant; and other presumptions
arising out of the nature of the case. Itis
the duty of the court to interpret all writ-
ten instruments ; see 10 Mass, 884; 8 Cra.
180; 3 Rand. 586; 10 U. 8. App. 852; 7
i Misc. Rep. 710; 150 Pa. 8; tten evi-

"dence; 2 Watts 847; and foreign laws; 1
Pa. 388; and where the terms of a parol
agreement are shown without any conflict
of evidence : 47 Mo. App. 1; 114 Mo. 55; 155
Pa. 67 : contracts are to be construed liber-
ally in favor of the public, when the sub-
ject-matter concerns the interests of the
public 138 ; U.S. 1,

See CONSTRUCTION ; IN MITIORI SENSU.

INTERPRETATION CLAUSE. A
clause frequently inserted in Acts of Par-
liament, declaring the sense in which cer-

‘ tain words used therein are to be under-
' stood. Moz. & W.

|

| INTERPRETER. One employed to
| make a translation.

1 An interpreter should be sworn before he
. translates the testimony of a witness; 4
| Mass. 81; 5 id. 219 ; 2 Caines 155.

A person employed between an attorney

biguity which arises only in the application | and a client to act as interpreter is con-
and does not appear upon the face of the ' sidered merely as the organ between them,
instrument, it may be supplied by other | and is not bound to testify as to what he

roof ; ambiguitas verborum latens verifica- | hasacquired in those confidential commun-
gmw’ mp{;letur; 1Dall. 426; 3 8. & R. 609. | ications; 1 Pet. C. C. 856; 4 Munf. 273;
The rule that an agreement is to be con- | 8 Wend. 337.

strued most strongly against the party | Communications made to an interpreter
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are not hearsay when he transiates and
communicates what has been said to him,
and the party to whom it is made may
testify to it ; 50 Minn. 91. Conversations
carried on through an interpreter may be
shown by either party thereto or a third
person who hears it, its weight only and
not its competency being affected thereby ;
157 Mass, 893.

INTERREGNUM (Lat.). The period,

in case of an established government,

* which ela between the death of a sover-

eign and the accession of another, is called

interregnum. The vacancy which occurs
when there is no government.

INTERROGATOIRE. In French
Law. An act, or instrument, which con-
tains the interrogatories made by the judge
to the person accused, on the faots which
are the object of the accusation, and the
answers of the acoused. Pothier, Proc.
Crim. s. 4, art. 3, § 1.

INTERROGATORIES. Material and
pertinent tﬁestions in writing, to necessary
points, exhibited for the examination of
witnesses or persons who are to give testi-
mony in the cause.

They are either original and direct on
the part of him who produces the wit-
nesses, or cross and counter, on behalf of the
adverse party, to examine witnesses pro-
duced on the other side. Either party,
plaintiff or defendant, may exhibit original
or cross interrogatories.

The form which interrogatories assume
is as various as the minds of the persons
who propound them. They should be as
distinct as possible, and capable of a defi-
nite answer; and they should leave no
loop-holes for evasion to an unwilling wit-
ness. Care must be observed to put no
leading questions in original interroga-
tories, for these always lead to inconven-
ience; and for scandal or impertinence
interrogatories will, under certain cir-
cumstances, be suppressed. See Willis, Int.

im ; Gresl. . Ev.pt. 1, c. 8, 8. 1;
iner, Abr. ; Hind. Ch. Pr. 817 ; 4 Bouvier,
Inst. n. 4419 et seq. ; Daniell, Ch. Pr.

INTERRUPTION. The effect of some
act or circumstanoe which stops the course
of a prescription or act of limitations. 8
Blgh. N.B. 444; 4 M. & W, 497.

ivil interruption is that which takes

place by some judicial act.
Natural inteﬂ}t&tion is an interruption
in fact. 4 Mas. ;3Y. & J. 285. See

EASEMENTS ; LIMITATIONS ; PRESCRIPTION.

In S8cotch Law. The true proprietor's
claiming his right during the course of
prescription  Bell, Dict.

INTERSECTION. The point of inter-
section of two roads is the point where
aei;“;niddle lines intersect. 78 Pa. 127; 74

INTERSTATE COMMERCE COM-
MISSION. A commissionof five persons
agpoint/od by the president under the act
of February 4, 1887, to carry out the pur-

pose of the act. It sits ususally in Wash-
ington, but can hold sittings at such other
places as it may choose.

The Constitution of the United States, Art. L, S8ec.
8, gives to Coungress the power “ to regulate com-
merce with fo nations and the several
states and with the Indian tribes." Interstate
Commerce Act was on February 4th, and
took effect on April 5th, 1857, It was amended March
2, 1889 ; February 10, 1891 ; February 8, 1808 ; su;

lemgn! ! QctAs wrere7 ~y !Febnury l‘lu 1888 ;

arch 2, ; August t applies to all com-
mon rs engnge& in the transportation of

ngers mropeny wholly by railroad or
Ey railroad partly by water, when both are
under a common control, management, or
ment for a continuous carriage or shipmeot."
tween states or states and territories; betwesa
states or territories and the District of Columbis ;
between places in the United States and n‘jadj.-
cent tore%n country ; between places in the United
States when any part of the s
through an adjacent foreign country ; and to trans-
rtation of'pro rty from any in the United

tates to & onﬁn is carried from
n::h ! ped"to a por% olt‘?nn-hlymun, and to
erty ship rom a foreign country to any place
the United States. and carried to such place from a

rt of entry, either in the United States or an ad-

gguntry. It does not apply to the
po! persons or property, etc., wholly
within a state and not ship toor from a fomg:
ocountry. It extends to and ferries used
connection with any I that all

nt fore|

unjust “'il'h \mch‘r«aonsbr‘i l:‘ rens

3 e n any greater or ocom-
pensation for Ancx:erslee ren{ierod any shipper or
Femn than is rged or collected from anothee
or a like and contemporaneous service. etc., is de-
clared to be unlawful,

Sec. 8 forbids the giving any undue or unreasce-
ab})a‘greferenoe to one person, etc., or localit
another person or place, or to one descri
traffic over another, and %uhmm the
mlyecung any shipper, ty, or traffic to any
undue or unreasonable prejudice or disadvantage.
It im a duty to afford reasonable, . and

==y}

w'Sec 5mm : Agm et e
3 ts any t carriers
fortheroolln;o(f ts of competing railroads
or for dividing their t earnings.

Soc.oﬁ‘r:vles the carriers shall print sched-
ules of ir rates, duly classified, and file
with the Commission and post copies in all
stations and offices for public imspection. These
must specify terminal charges and any rules affect-
ing the rates. These rates can oaly be advanced
after ten days' public notice and an amendment of
the schedules accordingly ; nor can re
duced except after three days’ similar notice and
the like amendmeat. of all agreements be-

W.Tmbtbmuym betwesm carviers o
preveat coantinuous of pruperty
without change of cars. No of bulk, ete.,
unless necessary, shall be 22 brenblee

that an committing &

atle tn

this act shall be liable in damages to the
pouol:‘ {njured. including a counsel fee to be taxed
a8 008

By sec. any ved ma, =4
fore the Oommm suit u’m =4
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district court having jurisdiction, for damages. In
the latter cases the court may compel all officers,
etc., to appear and testify and to produce the books
of the company ; but no evidence which they may
give shall be used against pro-

By sec. 10 any carrier, or, if a corporation, any
officer, etc., thereof, guﬂt of an Infraction of the
act, shall be guilty of & misdemeanor, and subject
to a fine of not to exceed $5,000, or if the offence is
an unlawful discrimination in rates, to imprison-
ment for not to exceed two years, or both in the
discretion of the court. False billing, classification
ete., of ioods is made & misdemeanor, whether by
the carrier or its officer, or by the shipper, und so
is the act of inducing & common carrier to discri;
inate unjustly.

Sec. 11 creates the Commission, who have author-
fty, by sec. 12 to inquire into the management of
the business of common carriers and to enforce the
act ; they may institute proceedings for that pur-
for the punishment of violations of the
act ; may require the production of all neces-
sary boo! ‘i contracts, etc.

By sec. 13 any person, corporation, association, or
any mercantile, agricultural. or manufacturing
soclety, or any Body politic or municipal organiza-
tion or State Rallroad Commission may complain
before the Commission of any infraction of the act,
and the Commission itself may institute any inquiry
on its own motion,

By sec. 15 if the Commisaion find that the act has
been contravened, it shall notify the carrier thereof.

B&:ec. 16 if any carrier refuses to obey an order
of Co n, the latter or any party inter-
ested may apply to the circuit court of the district
where such carrier has its principal office. Buch
court shall hear the case ly, without formal
pleadings ; the findings of fact of the Commission
shall be prima facie evidence of the matter therein
stated. it appear that any lawful order of the
Commission has been disobeyed, the court shall en-

hl;n ht;rther dlso&g&i;ne? t.l'.:hem" if the mattfr in
ute exceeds $2,000, either Yy may appeal.
mon carriers are requm to make annual
reports to the Commission, and the latter may pre-
scribe a uniform system of keeping accounts.

The act expressly exceget: the car f property
free, or at reduced rates, for the Uni States,
state, or municipal governments, or for charitable
purposes, or to and from expositions, etc.,or the free
carriage of destitute persons transported b t-
able societies ; or the issuance of mileage, excur-
sion, or commutation passenger tickets ; or giving
reduced rates to ministers of religion ; or to certain
indigent persons ; or the exchange of passes be-
tween the officers of rallroad companies for their
officers and employes.

The provisions of the act are declared to be in ad-
dition toall remedies by common law or by statute.

By the act of March 2, 1880, the United States
courts are given jurisdiction to {ssue writs of per-
emptory man us commanding the movement of
interstate traffic or the furnishing of cars and other
transportation facilities.

By the act of February 11, 1883, no person shall be
excused from testifying before the Commission,
upon the ground that evidence, documentary
or otherwise, will tend to criminate 'hlm. etc. ; but
no ‘pemon shall be prosecuted (except for perjury
before the Commission) by reason of such evidence.

The Commission is made a body corpo-
rate, with legal capacity to be a party
glaintiff or defendant in the federal courts,

y reason of the provision in the act that
it *‘shall have an official seal, which shall
be judicially noticed,” and that making
it lawful for it to apply by petition for the
enforcement of its orders ; 5 I. C. Rep. 405 ;*
8. C. 162 U. 8. 197. It hasonly administra-
tive powers of supervision and investiga-
tion, which fall far short of making it a
court, or its action judicial. Its action or

¢ The decisions of the Commission have been pub-
lished in a series of Interstate Commerce Commis-
sion Reports, 5 vols. The Interstate Commerce Re-
ports, 6 vols., contain the decisions of the Com-
mission and commerce cases in the courts. The

former series been discontinued ; it is cited
as I. C. C. R. ; the latter as 1. C. Rep.

in anyc

conclusions upon matters brought before it
is meither final nor conclusive ; nor is it
vested with any authority to enforce its
decision or award. It hears, investigates,
and reports upon complaints made before
it, but submuent judicial proceedings are

contemila and provided for in all cases,
where the y against whom the decision
is rendered does not yield voluntary obe-

dience thereto. Its findings of facts are
prima facie evidence in subsequent judicial
roceedings brought to enforce its orders.
he circuit court is not the mere execu-
tioner of the Commission’s orders or rec-
ommendations. The suit in that court is
an original, independent proceeding, and
ze court hears and dlete‘i'ir:ines t‘;\e caufse
novo upon proper pleadings and proofs.
The Comgiss{)onpemag' be regarded as the
general referee of the court. The jurisdic-
tion of the court depends upon the fact
that it relates to a subject over which con-
gress has exclusive control, independentl
of the citizenship of the ies; 87 Fed.
Rep. 567 ; seealso 56 ¢d. 925. The Commis-
sion is authorized and required to execute
and enforce the provision of the act. It
can investigate, find facts, reach conclu-
sions, and make orders, on complaino made
by others, or ugghn inquiry instituted on its
own motion. e conclusions and orders
have no binding force; its reported findings
of fact alone have legal effect, and its con-
clusions and recommendations can only be
enforced through the courts; 31.C. Rep. 151 ;
8.c.4L C. C. R. 116. The Commission is not
acourt but a special tribunal whose duties
though largely administrative, are some-
times semi or quasi judicial ; 51. C. Rep. 656
(U.8.C. C.,M. D.of Tenn.) ; 8 id. 8380 ; s.C.
6 I. C. C. R. 166; it is required to investigate
and report, but its final act is not consid-
ered as a judgment ; id.; its opinion has
not the effect of a judicial determination,
and, to enforce it, the court, in an original
proceeding, hears the complaint de novo;
5 I. C. Rep. 282 (C. C., 8. D. of Ohio); s. C.
62 Fed. Rep. 690 ; the order of the Commis-
sion is administrative, and not final or con-
clusive like the judgment or decree of a
court ; and the order of the circuit court
enforcing it does not make it a final judg-
ment, so that change or modification can-
not be made when changed traffic condi-
tions arise ; and when the Commission files
a petition in a federal court to enforce its
findings, they are not conclusive of the
facts or entitled to greater weight than a
complaint filed by an individual: 49 Fed.
Rep. 177 ; but the finding and opinion were
said in another case to be entitled to great
we’ight ;5 1.C.Rep. 656 (U.S.C.C., M. D.
of Tenn.); 8. C. 78 Fed. Re}i; 409,

The Commission has authority to inves-
tigate and deal with violation of the law
independentlly of any formal complaint ; 8
I. C. Rep. 151; it can only determine
whether existing rates are in conflict with
the statute, and not make rates itself ; 5 id.
891; 8. c. 162 U. 8. 184; 768 Fed. Rep. 183,

It has no power to prescribe rates, either
maximum, minimum, or absolute, and it
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cannot secure the same result indirectly by
determining what in reference to the past
was reasonable and just, and then endeavor
to obtain from the courts a peremptory
order that in the future the railroad com-
Eany should follow such rates; 167 U. S.
79. It can apply the act only where an
overt violation of its provisions by a car-
rier subject thereto is made to arpear; 1
I.C. Rep. 323; 8. 0. 1 L. C. C. R. 102.

Subject to the two leading prohibitions
that their charges shall not be unreason-
able or unjust, and that they shall not un-
justly discriminate, so as to give undue
preference to persons or trafic similarly
circumstanced, the act leaves common car-
riers as they were at common law, free to
make special contracts, to olassify their
trafiiz, to adjust and apportion their rates,
and generally,to manage their important in-
terests upon the sime principles which are
regarded as sound in other pursuits; 162
U. S.184; 8. 0.5 L C. Rep. 891 (C. C. of
A.); id. 685. The act was not designed to
prevent ocompetition between different
roads, or to interfere with the customary
arrang2ments made by railway companies
for reduced fares in oonsideration of in-
oreased mileage, where such reduction does
not operate asan unjust discrimination. It
is not all discriminations that are prohib-
ited, but only those that are unjust and
unreasonable; 145 U. S. 283, affirming 43
Fed. Rep. 87. The act is not to be con-
strued 80 as to abridze or take away the
common-law right of the carrier to make
contracts and adopt proper business met!i-
ods, further than its tarms and recognized
Eurgoses require ; a railroad company may

wtully charge low rates on coal in the
summer months, if its rates are equal to all
gemol;s; 5 I C. Rep. 656 (C. C., M. D. of

'enn.).

The act should be liberally construed in
favor of commerce among the states, but
when complaint is made solely or mainly
in the interest of the common carriers
engaged in such commerce, the act com-
plained of, or the right asserted, should not
rest upon any doubtful construction, but
should clearly appear to have been for-
bidden or conferred ; 37 Fed. Rep. 567.

Where a railroadl company by a contract
with a bridge company had the right to use
a bridge for its traffic, the railroad com-
pany is subject, as a common carrier, to the
act, but the bridge company cannot invoke
it to compel railroad com es to transact
business with it; id. rriers by water
are not under the act except ‘‘ when both
are used under a common control, etc., for
:stéontinuous oarriage, eto. ;” 2 1. C. hep

The act does not apply to express com-
g:nies. independently organi ; 43 Fed.
p. 448 ; nor to the carriage of property
gg rail or otherwise wholly within a state ;
td. 867; when the carrier issues no bills
of lading to points beyond its line, receives
no freight on through bills of lading, and
has no arrangement with other roads for a
conventional division of charges or a com-

mon management ; 77 id. 842: but if a
railroad company, whose line is entirely
within one state, issues through bills of
lading to points in other states, it is within
the act ; 1 L. C. Rep. 815. Receivers of rail-
road companies are common carriers and
subject to the act; 6 I. C. 879: anda
carrier subject to the act cannot, by leasing
its road, free itself from liability for prac-
tices illegal under the act, nor after the
termination of the lease escape liability for
damages for injuries sustained during the
lease ; 6 I. C. Rep. 878.

The act does not come within the coasti-
tutional prohibition as to impairing the
obligation of contracts, although its effect
may be to prevent the literal enforcement
of pre-existin%-contracm; 2 I. C. Rep. 102;
8.C.2 I.C.C.R.162; 46 Am. &Eng. R. Cas.
(Mont.) 284.

The act requires that all charges by com-
mon carriers subject to its provisions ¢ shall
be reasonable and just."” and this is the sole
requirement of the law upon the subject of
rates which such carriers may demand for
the transportation of interstate traffic: 37
Fed. Rep. 5687. The terms ° reasonable,
just.” * unreasonable, unjust.” ‘* undue or
unreasonable preference or advantage.”
‘“undue or unreasonable advantage in any
respect whatsoever,” used in the act imply
comparison of relative locations, natural
and acquired advantages, of the reasonable-
ness of charges per se and in their relations
to other roads or lines which serve com
ing localities, and consideration of all the
facts and circumstances which affect rates
to different communities ; 6 I. C. Rep. 438.

The act is for the protection of the pub-
lic only; 2 L. C. Rep. 187; s.c.2L C. C.
R. 231.

The mere circumstance that there isina
given case a preference does not, of iteelf,
show that such preference is unreasonable ;
3 1. C. Rep. 685 (C. C. of A.): 8. C. 74 Fed.
Rep. 715. See DISCRIMINATION.

£videnoe that the rates on a oertain
commodity are higher in oertain cases
than certain other rates, and that they
produce alarge revenue to the carrier, does
not make a prima facie case that they are
unreasonable. The reasonableness must be
determined by an examination of the whale
smect; 2 1. C. Rep. 162. The fact thats
road earns little more than operating ex-
penses is not to be overlooked in gx\n g
rates, but it cannot be made to justify
grossly excessive rates. Wherever there
are more roads than the business, at fair
rates, will remunerate, they must rely
upon future earnings for the return of in-
vestments and profits ; 8 I. C. Rep. 389.

There is no&ing in the act requiring
oonnecting lines of interstate carmers to
make through routes and through rates
with one oonnecting line because it has
done so with another ; 37 Fed. Rep. 567.

The relative fairness of a rate is not de-
termined alone by its being low. Low rates
to one place may not be just if still lowee
rates are given to another place: 8 I. C.
Rep. 187. The legitimate interests of car-
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rgmg companies, as well as of traders and
shippers, should be considered in determin-
ing the lawfulness of rates under the act.
Ocean competition may constitute a dis-
similar condition, and conditions which
exist beyond the seaboard of the United
States can be le{itimately regagded for the
purpose of justifying a difference in rates
charged by railroads between import and
domestic traffic; 5 I. C. Rep. 403; 8. C.
162 U. 8. 197.

Trade centres are not, as a matter of
right, entitled to have more favorable rates
than the smaller towns for which they
form distributive centres ; and carriers may
give the smaller places rates as favorable
as the larger ones ; when the rates are im-
partial in themselves as between large and
small towns, the fact that one large centre
may have an advantage over another in the
business of the small places does not make
out a case of undue preference. Impartial
rates are not rendered ill by their effect
ugon the business of localities ; 2 I. C. Rep.
83; that rates should be fixed in inverse
proportion to the natural advantages of
competing towns with the view of equal-
izing ‘‘commercial conditions” is at va-
rianoe with justice; 4 I. C. Rep. 65; 7 id.
180. A through rate does not unjustly dis-
criminate against an intermediate point
because less proportionally than the rate
from such point to the common destina-
fion ; 2 I. C. Rep. 8988.

A railroad company is under special obli-
gation to give reasonable rates for its local
business. It may accept business from
other carriers on through rates which,
when divided between them, will give to
any one of them for its division less than
its own local rates; 2 I. C. Rep. 414.

Through transportation over connecting
lines is favored by the act, and the rate is
correctly adjusted upon the distance
through, and not upon the shorter distances
over, the several lines; 8 1. C. Rep. 460.
While the question of distance is important
in establishing rates, it is not an absolute
and unconditional right from which a de-
parture may not be ,'Lustiﬁed by other con-
siderations. The public benefits, the great-
er volume of business warranting lower
rates to all, and the force of competition
may furnish reasons that outweigh a claim
of right founded merely on geographical
mnsidemtions; 21 C. Rep. ‘f% See id.

When rates are on their face dispropor-
tionate or relatively unequal, the burden is
on the carrier to justify them ; 2 I. C. Rep.
604. In determining rates on a short local
line, where the cost of service is great,
owing to steep grades, population,
and light traffic, such circumstances should
have much controlling weight. This rule
was applied where a road existing under
such conditions was charged with unjust
rates in transporting oil, as compared with
the Rc:st 2°9fs piping it to the same point ; 2 I.

C. . 208.
Or£mrily there is no better measure of
railroad service in carrying goods than

distance, though it is not always control-
ling. And where the rates for carrying
freight from a certain territory over one
roag are considerably greater than the rates
charged by another road from neighboring
territory to the same place, the higher rates
will be held excessive; 2 I. C. Rep. 609.
Greater compensation in the aggregate for
the shorter, than for the longer, haul over
a direct line is unlawful; 8 I. C. Rep. 861.

Mileage, while a circumstance to be con-
sidered with the conditions in fixing rates,
is by no means controlling or the most
important ; 5 I. C. Rep. 856(C. C., M. D. of
Tenn.).

There may be cases in which a carrier
legitimately engaged in serving some ter-
ritory is compelled by some new and aggres-
sive competition to reduce normal and
reasonable rates, to retain business on its
line, and where corresponding reductions
at points not affected, or less affected, by
such competition, might be unreasonable.
But when a carrier voluntarily enters a
field of competition where, by reason of a
disadvantageous route, or the rigor of the
competitive conditions, remunerative rates
cannot be charged, and its service to a
portion of its patrons is unprofitable, it ac-
cepts the legal obligation that its service
shall be impartial to all who sustain similar
relations to the traffic, and for whom the
service itself is not substantially dissimilar ;
8 1. C. Rep. 115. Where there has been a
consolidation of competing lines that have
formerly served the same territory in com-
petitive trafic to the same market, the
consolidated lines cannot deprive the public
of fair competition, nor give oppressive dis-
crimination with a view toits own interest ;
3 I. C. Rep. 162.

In fixing reasonable rates on such articles
as food products, the operating expenses,
bonded debt, fixed charges, dividends on
the stock and other necessary expenses are
all to be considered. but the claim that any
particular rate is to be measured by these
as a fixed standard, below which the rate
cannot lawfully be reduced, is subject to
some qualifications, one of which is that
these obligations must be actual and in
good faith ; 87 Fed. Rep. 567 ; nor, on the
other hand, can these rates be so limited
that the ship;per may, in all cases, realize
actual cost of production; 8 I. C. Rep. 98;
8. ¢. 41.C. C. R. 48; in the carriage of great
staxles which supply an enormous business,
and which in market value and actual cost
of transportation are among the cheapest
articles of commerce, rates yielding onl
moderate profit to the carrier are both
necessary and justifiable; id.

The fact that one company controls par-
allel lines affords no warrant for giving
superior advantages to the patrons of one
line and denying similar advantages to
those of the other line; 1 1. C. Rep. 608.

Ordinarily no adequate reason exists for
a difference in rates for a solid carload of
one kind of freight from one consignor and
a like carload from the same point to the
same destination consisting of freight from
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more than one consignor to one consign

68,
‘etc., and such difference is not justified b

the difference in the ocost of handling; 2 1.
C. Rep. 742.

The Commission has no power to re-
quire the adoption of rates on a uniform
and equal milesge basis ; 3 I. C. Rep. 9.

The expense of carrying fruit, eto., from
Jersey City, the railroad terminal, to New
York, may be added to the rate charged to
the latter place; 6 I. C. Rep. 2085. As to
the effect of free cartage at terminals, see
167 U. 8. 638.

Party-rate tickets are not commutation
tickets, and when party rates are lower than
the fare for single passengers they are
illegal; 3 1. C. Rep. 729. A sale of mileage
tickets to commercial travellers, and a
refusal to sell to other passengers except
at a higher rate, is unjust discrimination
within theact ; and the fact that the former
release the carrier from liability, or that
they may influence business in favor of the
road, does not justify such discrimination ;
1L C. Rep. 369. The placing of passenger
tickets in the hands of ticket brokers to be
disposed of at reduced rates, under the
pretence of Ksying a ocommission, is a
violation of theact ; 2 I. C. Rep. 840. A
passenger rate war in which rates are
repeatedly reduced by carriers without
filing tariffs or reducing intermediate
rates, is unlawful; id.; granting free

rtation to city officials is unjust dis-
crimination within the act; 8 I. C. Rep.
798; 8. c.5 L. C. C. R. 158.

Where the established rate for single
passengers is three cents a mile, it is not
unlawful to issue what are termed ** party-
rate tickets” for not less than ten persons,
at two cents a mile, which is less the
established rate for single ngers,
where such tickets are offered tothe ‘public
ﬂasnerally; 145 U. 8. 268. 8See 2 I. C. Rep.

, where th?d Commissi 'ogui l'(n):léi tht::
rty rates and passenger ra
ower than for single passengers are illegal.

The provision of sec. 23 that nothin
in the act shall apply *to the issuance o
mileage passenger tickets " lﬁplies only to
the issuing of such tickets ; the terms upon
which they are issued must be in accord-
ance with the general provisions of the act ;
1 L. C. Rep. 869.

If a reduction in passenger rates be made
between competing points, the rates must
also be reduced between intermediate
points; 2 I. C. Rep. 840.

A greater charge for a shorter haul than
for a longer haul i8 permissible, if the con-
ditions are not in fact ‘‘substantially simi-
lar,” and the carrier may determine this
question for itself, subject to a liability for
violating the act. It is not necessary first
to obtain a ruling from the Commission ;
50 Fed. Rep. 205; 8. c. 50 Am. & Eng. R.
Cas. 93.

The act does not prevent the making of
the charge less in proportion to the distance
for a long than for a short haul; 1 I. C.
Rep. 764. The provision of sec. 4 pro-
hibiting a greater charge for a shorter

for a longer distance, the shorter being
included within the longer distance, is
limited tocasesin which the circumstances
are substantially similar; nor is it a suf-
ficient justification for such greater

that the short haul is more expensive to
carrier, unless it be exceptionally so, or that
the long haul traffic is exceptionally in-
expensive ; nor that the lesser charge on
the longer haul has for its mc“ive the en-
ooumgement of some branch of industry,
or to build up business or trade centres, or
that it is merely a continuation of favor
able rates under which they had been bailt
up; 11 C. Rep. 278. The long and short
haul clause can be 8 ded only in ex-
ceptional cases, and not where there is only
a general reason therefor, however serious
gge consequences of a refusal may be; ¢d

The fact that a railroad company makes
an unreasonably low rate does not authorise
sri:g;ls,k :l:ngu :he the o
to © greater or
haul to intermediate gintl than it does to
the terminal ; 8 L. C. . 187.

Where a road makes same charge to
one point that it does to another which is
only from a third to two-thirds of the same
distanoce, the charge to the shorter point is
presumptively illegal: 2 I. C. Rep. 187.
Actual water competition of controlling

force relating to traffic important im
amount, may justify a lower ognolm:;
longer distance than for a shorter di

included therein; 8 1. C. Rep. 80: but

disturbance of rates, secret or open, will
not ; 7 L. C. Rep. 61 ; nor will competition

between markets or between carriers sub-

ject to theact; 71. C. Rep. 234 ; nor fa—

sible water competition; 8 I. C. Rep. 188.

Water competition must be such that the

freight would go to its destination by water,

if the lower rate were not given; 8 1. C.

Re(g 682;8.c. 41 C. C. R. 144.

n the ground that ‘¢ through failure of
crops ” the people of long distance localities
were without necessary food for themselves
and animals, a temporary order was made
in8 L C. Rep. 208, authorizing a carrier to
charge less for a longer distance than they
were authorized to c for a shorter
dist.anfce. And the need 3911 addidonal(wudl-
ities for passengers travelling to
during the World's Fair was considered a
ground for the same relief ; 6 1. C. Rep. 838
An intermediate local rate should neverex-
ceed the through rate plusthe local rate back
to the intermediate : 3L.C.Rep. 1.

The classification of fr!iﬁht is express-
Igreoognimd by the act: 3 I. C. Rep. 742.
ut in classifying freights the carrier must
the interests of the shipper on the
basis of relative equality and justice: 3 1.
C. Rep. 742. Common carriers should be
held respousible for the correctness of the
weight and classification of freight received.
and in turnshould hold every station ageat
responsible : 1 I. C. Rep. 818.
Lower rates on carload lots than on less
uantities are not unlawful ;: but if the dif-
erence be so wide as to destroy comapet-
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tion between large and small dealers,
especially upon articles that are of general
and necessary use, and that furnish a large
volume of business, the act is violated ; 2
I. C. Rep. 743. When an article moves in
sufficient volume and the demands of com-
merce will be better served, it is reason-
able to give a lower classification for car-
loads than that which applies to less than
carload quantities, but the difference in
such classification should not be so wide as
to be destructive to oomfetition between
large and small dealers; 4 I. C. Rep. 285.

It is the duty of a carrier to equip its
road with suitable cars for its traffic and to
furnish them alike to all who have occa-
sion for their use ; 8 I. C. Rep. 162, The
public must be justly and equally served
1n furnishing cars; if in a time of special
pressure, some one must wait, regular cus-
tomers of the road are not entitled to pref-
erence ; ‘1 I. C. Rep. 787. A carrier is not
justified in refusing less desirable freights

use more money can be made by using
its cars in carrying another kind; 1 L C
. 187. See FacILITIES,

n an action for unjust discrimination in
freight charges, under sec. 2, it is sufficient
to set out the rates char plaintiff and
another shipper, and the circumstancesand
conditions under which plaintiff's shipment
was made, with an allegation that the
smaller charges made the other shipper
were for like services, under substantially
the same circumstances and conditions,
without setting out such circumstances
and conditions ; 81 Fed. Rep. 80.

It is the duty of a carrier of live stock to
g::cvide proper facilities for receiving and

ischarging live stock free from all clrarges
except the regular transportation charges;
and it cannot receive and discharge such
live stock at a depot, access to which must
be purchased ; 1 I. C. Rep. 601.
nder the statute shippers are not to be
put ina position of subserviency to common
carriers, and are not requi to ask for
rates, but are entitled to equal and open
rates at all times ; 2 1. C. ReE 208.

Complaints, though brought by an indi-
vidual, may challenge the entire schedule of
rates to competing points ; 6 1. C. Rep. 458.

The Commission can rehear a particular
case and amend its original order therein,
although the circuit court may have re-
fused to enforce such original order; 6 I.
C. Rep. 548.

In proceedings before the Commission, all
offending carriers need not be made parties
defendant. but the case may proceed only

ainst the carrier whose lines the com-
plainant uses ; 8 I. C. Rep. 548.

The jurisdiction of the circuit court is
limited to approval or disapproval, and to
an enforcement, or arefusal toenforce, an
order of the Commissioners. It cannot
modify it ; 5 I. C. Rep. 656 (C. C., M. D. of
Tenn.).

- The right asserted by a petitioner in the
gircuit court under the act arises and is
cleimed under a law of the United States
which relates to a subject over which con-

greu has exclusive control ; and this issuf-
cient to sustain the jurisdiction ; 87 Fed.
Rep. 567; 2 L. R. A. 289. A state court
has no jurisdiction ; 48 La. Ann. 511,
It is not n that a person makmg
a complaint before the Commission shoul
have a pecuniary interest in the violation
of the statute complained of ; it issufficient
if a responsible party complains of a matter
which amounts to a public grievance; 1 1.
C. Rep. 571 ; 7 1. C. Rep. 92.
1t is not proper for railroad companies to
withhold the larger part of their evidence
from the Commission, and first adduce it
in the cirouit court in proceedings by the
Commission to enforce its order ; the pur-
of the act call for a full inquiry b
the Commission in the first instance; b 1.
C. Rep. 891; 8. c. 162 U. 8. 184. It is not
necessary to file with a petition for the en-
forcement of an order of the Commission
the transcript of the evidence taken before
it, under the provision of the statute making
the findings of the fact of the Commissjon
gn'ma acie evidence of the matter stated,
ut either party may use as evidence any
competent testimony taken before the Com-
mission; 5 I. C. Rep. 181; 8. c. 64 Fed.
Rep. 881. Where the Commission applies
for an injunction to restrain a rail coms-
pany from disobeying an order of the Com-
mission, a J)relimmary injunction will not
be granted when the company’s answer
denies the facts upon which the order was
based ; 40 Fed. Rep. 177. A preliminary
injunction will not be granted where the
uestion involved is a new one; or where
the injury to the defendant is likely to be
eater than the benefit to the plaintiff ; id.
t is doubtful if a preliminary injunction
should ever be nted ; 62 Fed. Rep.
890; 8. ¢. 5 1. C. Rep. 287. An action
against the carrier for a violation of the act
in making unlawful discriminations may
be maintained in the name of the United
States by the district attorney ; 5 I.C. Rep.
108 (U. S. C. C.,, D. of Kans.). No appesl
now lies to the supreme court from deci-
sions of the Commission ; 149 U. S. 264.
Under the 5th amendment to the consti-
tution of the United States, which declares
that ‘“ no person . . . shall be compelled in
any criminal case to be a witness against
himself,” a person under examination by
a grand ‘jury, in an investigation into
certain alleged violations of the act and its
amendments, isnot obliged to answer ques-
tions where he states that his answers
might tend to criminate him; although
section 860 of the Revised Statutes provides
that no evidence given by him shall in
any manner be used against him in any
court of the United States in any criminal
proceedings. The object of this constitu-
tional provision is to insure that a per-
son shall not be compelled, when acting as
a witness in any investigation, to give testi-
mony which may tend toshow that he him-
self has committed a crime; 142 U. 8. 547.
The provision in the act of February 11,
1898, ‘‘that no person shall be excused
from attending and testifying or from pro-



INTERSTATE COMMERCE

1114

INTERVENTION

ducing books, etc., before the' Commis-
sion, on the ground that the testimony,
may tend to criminate him or subject him
to a penalty or forfeiture; but that no
such person shall be prosecuted or subjected
to any penalty or forfeiture on account of
any matter concerning which he may tes-
tify or produce such evidence, affords abso-
lute immunity against prosecution and
deprives the witness of his constitutional
right to refuse to answer ; 161 U. 8. 581 ;
8.C. 5 I. C. Rep. 369. This act is said to
have been 5gasses in view of the decision in
142 U. 8. 547, supra ; see 161 U. 8. 584.
The act of February 4, 1887, is not incon-
sistent with the act of July 2, 1880. “To
rotect trade and commerce against unlaw-
2% restraints and monopolies ;" 166 U. 8.
So far as congress adopted the language
of the English fic Act, it is to be pre-
sumed that it had in mind the construction
iven by the English courts to the adopted
; and intended to incorporate it
into the statute; 145 U. S. 263.

INTERSTATE RENDITION.
FUGITIVE FROM JUSTICE.

INTERVENING DAMAGES. Dam-
ages suffered by an appellee from delay
caused by the appeal. 1 Tyler 287.

INTERVENOR. One not originally
a party who, by leave of the court, inter-
gsee in a suit and becomes a party thereto

protect a right or interest in the subject-
matter.

A person who intervenes in a suit, either
on his own behalf or on the behalf of the
public. See INTERVENTION.

INTERVENTION (Lat. infervenio, to
ocome between or among). In Practi

See

0e.
The admission, by leave of the court, of a
rorson not an original party to pending
egal proceedings, by which such person
becomes a ﬁ!u'ty thereto for the protection
of some right or interest alleged by him to
be aff by such prooceedings.

Persons who are not parties to a suit
cannot in general file a’petition therein for
a stay of proceedings or anl{ other cause ;
the remedy is by original bill. Exoeptions
are: where the pleadings contain scandal

nst a stranger, or where a stranger pur-
m the subject of litigation peng'engp;:w

suit, and the like ; creditors are allowed to
prove debts and persons belonging to a
class on whose f the suit is brought
are regarded as i parties and, of course,
may have a standing in court : per Bradley,
J., in 2 Woods 828. rsons myge
driven to intervene for their rights in equity
if those rights are to be affected, and if at
the hearing the court would be compelled
to notice their absence and order the case
to stand over until they were bmtght in;
lszoFequRe : 65592”80(19 lisDn.n. Ch. Pr. 287;

ry. Eq. PL . It is not necessary to
the right of intervention, in order to par-
ticipate in a trust fund in the custody of
the law, that the intervenor should ir‘

obtain judgment at law or should have any
lien upon the fund. Intervention will be
granted, after a foreclosure decree against
a rai company, to unsecured note-
holders who pray to have their debts estab-
lished as equitable liens upon the property
the lion of the morieage s 31 Ted. Rop. 264
e lien of the mo : .
A holder of mds secured by a
m under foreclosure has an inter-
est in the amount of the trustee's compen-
sation, which entitles him to intervene and
to oontest it and to a from an adverse
decision ; 111 U.8.684. Where a part of 3
canal was sold and the fund brought into
oourt, it was held that the contractor who
built the canal could intervene for the
tection of his rights either upon the fund
or inst the purchaser; 105 U. S. 509.
Bondholders in a foreclosure suit brought
partcsand may be heard for th prviaction
parties and may or the i
ofltiheir int.:rem; 58 Fed. Rep. 850.
one who is a party to a case
in a state court is wmn;ﬁly excluded and
denied leave to file a proper cross bill and
answer and to present a motion for removal
to the federal court, he will be treated by
the latter oourt as if & ; 23 Fed. Rep.
858. A case in 8 Fed. 97 was based on
T —
ere a uity was y
instituted against a rmro‘d company by a
stockholder, a bondholder, and the trustees
for the bondholders named in the land
nt mo of the oompsn'y and the
ill cha t the officers of the com-
{xmy were squandering its property. and
he p of the suit was the preserva-
tion and administration of the assets of the
company, and a decree pro confesso had
been entered and a receiver appointed,
individual stockholders were not permitted
to intervene and file a cross bill on a gen-
eral ¢ of fraud and collusion on the
part of the receiver and erroneous judg-
ment on the part of the court in making
the order referred to. In such a suit, it is
not the proper practice to allow individual
proceedings or to Interpose cbatacien to the
P ings or to interpose to
progrees of the suit. Such stockholders
may come in to take the benefit of the pro-
ceedings and decree, but not to oppose and
nullify them., Rival creditors by proceed-
ings before the master may fix the pri
of their respective liens, and creds
stockholders may contest the vali
the claims of other creditors and
holders, but all in subordination
general object of the suit, to obtain
ministration of the company's assets
ﬁ:t)perty. Persons will not be allo
tervene as general defendants unless
show that they have an interest
results as stockholders. and are also
show fraud and oollusion between
plaintiff in the suit and the officers of the
company:&r Bradley. J., in 2Woods 833, In
3 Hughes 830, the Amsterdam Bondholders'

Committee, represen B
bor of boade, 0ied & pdition. seting out

8

H

Fig

|-
¥

4



INTERVENTION

1115

INTERVENTION

the grounds for disapproving their trustees’
management of the foreclosure suit, and
praying intervention, but leave to intervene
was denied ; 55 Fed. Rep. 448.

‘Where the holder of a large amount of
bonds, on which foreclosure p ings
were pending, asked leave to intervene,
and it appeared that the mortgage trustee
was already a party and there was no
allegation that it was not acti rop-
erly for the interests of all bondholders,
leave to intervene was refused (even for the
mere purpose of requiring notice to such
bondholder of sucocessive steps in the pro-
ceedings), on the ground of excessive in-
convenience in the administration of the
cause ; Dallas, J., in the Reading Railroad
foreclosure, U. 8. C. C.

The practice in respect of intervention
in ordinary railroad foreclosure cases prob-
ably differs somewhat in different circuits,
and varies considerably in different cases.
The question of the right to intervene by
members of a class already represented on
the record appears to be rather a matter of
discretion, in view of what is deemed best
for the due conduct of the cause. Probably
the right to be heard will not ordinarily be
refused in any case.

There would seem to be a distinction be-
tween the intervention of parties for the

of sharing in a fund and the inter-
vention of parties in the course of the ad-
ministration of a railroad property, during
receivership. In the latter class of cases,
it would ap , from the authorities, that
unless g cause be shown for the inter-
vention of new members of a class alread
represented on the record they will not be
allowed to come in, upon the ground stated
by Dallas, C. J., in the Reading foreclosure,
—the exocessive inconvenience in the ad-
ministration of the cause.

In asuit to foreclose a railroad mortgage,
certain persons prayed leave to intervene,
alleging that the defendant company was

e up by an illegal consolidation of three
other companies, of one of which they
were stockbholders, that they never con-
sented to the consolidation and were not
bound by it nor by the mortgage, that the
original company had no officers to defend
for them, and t the consolidated com-
pany declined to set up the defence which
they desired to make; leave to intervene
was refused as there was no charge of fraud
or collusion, and the pn;ger remedy was
by an independent suit ; 48 Fed. Rep. 14.

A purchaser at a foreclosure sale may be
admitted as a to the record and al-
- lowed to ap ; 1 Wall. 855; 2 ¢d. 609 ; upon
failure to ask leave to come in, the court
should oon;gel him to become a party of rec-
ord; 40 Fed. Rep. 426. The purchaser at
a foreclosure sale under a junior mo
who takes subject to a prior mortgage, will
be made a party to proceedings to foreclose
such prior mortgage; 44 Fed. Rep. 115. Par-
ties given leave to intervene in an equity
suit after a degree pro confesso have aright
of appeal from a decree affecting their
rights, and the supreme ocourt will enforce

this ri%ht by amandamus; 94 U. S. 248. See
111 U. 8. 684.

‘When a creditor’s bill in equity is prop-
erly removed from a state court to a federal
court on the ground that the controversy
is wholly between citizens of different
m the jurisdiction of the latter is not
o by admitting in the circuit court as
co-plaintiffs other creditors who are citi-
zens of the same state as the defendants;
116 U. 8. 61.

When property in the possession of a
third person claiming ownership, is at-
tached on mesne process issuing out of the
United States circuit oourt, as the property
of a defendant and citizen of the same state
as the person claiming it, such person ma
seek redress in the cirouit court by ancil-
lary proceedings; as, for instance, if the
original proceeding is in equity, by a peti-
tion pro interesse suo, or by ancillary bill,
or by summary motion, according to cir-
cumstances ; or, if it is at common law,
by a summary motion or by a proceeding
in the nature of an interpleader ; or, if pro-
ceedings authorized by statutes of the state
afford an ade?uate remedy, by adopting
them as part of the practice of the court;
Matthews, J., in 110 U. 8. 276. Where, in
a suit in eguitr. an execution is issued and
a levy and sale made of certain lands, a
third party claiming to be the real owner
cannot intervene for the p: of moving
to set aside the execution when there is no
})rivity of estate between him and the de-

endant in the execution ; 56 Fed. Rep. 17.

On a creditors’ bill. judgment creditors
who choose to intervene may share ratably
with complainants in the proceeds of a sale
of the property, even if some do not inter-
vene until after the decree of sale ; 44 Fed.
Rep. 117. The practice of permitting {l‘xdg-
ment creditors to come in and make them-
selves parties to a creditors’ bill is well
settled ; 6 Wall. 205.

Stockholders of a corporation who have
been allowed to putin answersin the name
of the corporation cannot be regarded as
answering for the corporation itself. Ina
sYecia.l case, however, where there is an
allegation that the directors fraudulently
refused to attend to the interests of the cor-
poration, equity may allow a stockholder
to become a party defendant for the protec-
tion of his own interest and that of such
other stockholders as may join him in the
defence; 2 Wall. 283. Where any fraud
has been perpetrated by the directors of a
company by which the interests of the
stockholders are affected, the stockholders
have a right to come in as parties to a suit
against the company and ask that their
property shall be relieved from the effect
of such fraud ; 8 Biss. 193.

The state can intervene in proceedings
to foreclose a railroad mo only where
it is entitled as a bond or lien holder to
share in the t1;1'009eds of a sale, or where
p&lioti‘nwrbe: egrg at hstake whicg a(;-e seri-
ously threaten y the proposed disposi-
tion of the property. Angn&enin peti-
tion filed by a state in railroad forec%osure
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proceedings alleging that bonds and the
mortgage securing them were void, and
that the railroad company, by collusion
and neglect to defend, was about to allow
judgment to go against it by default, that
the company in consideration of large land
grants from the state had to main-
tain low rates of transportation, which, by
foreclosure, would be increased, gives no
right of intervention, especially where
neither the charter of the company nor
any subsequent legislation showed any
such contract as the one alleged; 81 Tex.
580. Permission will not be granted toa
state to intervene for the stay of thesale of
a railroad under foreclosure proceedings ;
2 Woods 628.

In a controversy between two states in
relation to the boundary line between them,
the attorney-general of the United States
madv ,? on behalf of the United States
an uce evidenoe, though he does not
thereby becone a party in the technical
sense of the word, and no judgment will be
entered for or against the United States;
17 How, 478.

A petition to intervene need not be as
formal as a bill of complaint, yet it should
exhibit all the material facts relied on,
embodying so much of the record in the
original suit as is essential, and proceed-
ings taken therein which would fortify the
right of the intervenor should be incor-
porated in the petition by amendment, and
if this is not done, such proceedings cannot
be noticed on & demurrer to the petition ;
77 Fed. Rep. 700.

In bills brought on behalf of a class, an
intervening member of the class will ordi-
narily be joined as a plaintiff and this will
not generally deprive the court of jurisdic-
tion; 115 U. 8. 61. If there should be any
dan%er that it would, he may be joined as
a defendant or, if he intends to act in hos-
tility to the original oom(rlainant, the court
may make him a defendant; 1 Fost. Fed.
Prac. § 201 ; 5 Blatchf. 525 ; 2 Woods 828.

A person claiming a right to share in a
fund or claiming a right to property in the
hands of a receiver is generally allowed to
intervene pro interesse suo; 1 Fost. Fed.
Pr. § 201.

One who, in an action at law, has been de-
nied the right to intervene, because of his
status, cannot afterwards maintain a bill
in equity in the same court to enjoin the
proceedings and to be permitted to inter-
vene ; 81 Fed. Rep. 758.

Under Codes. There are provisionsin
the oodes of several of the states, which ap-
to have been originally adopted from
uisiana, yermitting any person who has
aninterest in any matter in litigation toin-
tervene by rule of court. This interest must
be of such a direct and important character
that the intervenor will either gain or lose
by the direct effect of the judgment ; the
interest must be that created by a claim in
suit or a lien upon the property, or some
part thereof, in suit, or a claim to or lien
upon the property or some thereof
which is the subject of litigation ; 18 Cal.

62, per Field, J. See 144 U. 8. 518; 1La.
425, Where, under a judgment, there were
attachments against ﬁroperty, one who held
attachments upon the same property sub-
sequent to those of the plaintiff in the suit,
sought to intervene, alleging that the notes
upon which the judgment was based were
fraudulent, and that the suit and attach-
ment were in execution of a collusive
scheme between the plaintiff and defendant
to defraud the intervenor, it was held that
when the judgment was entered agaminst
the defendants the whole subject-matter
of the suit was disposed of and that the _
writ of attachment wasa of the remedy *
and_ had nothing to do with the cause of
action ; also, that the vindication of the
riﬁht as against the attached property in-
volved an independent judicial inquiry,
and leave to intervene was therefore re-
fused ; 28 Minn. 428.
See A. & E. Enc., Intervention.

In Patent Law. Where a third party
asked to be made a party defendant.alleging
that it was the manufacturer of machines
claimed to infringe ; that the defendant was
its vendee; that it desired to settle the ques-
tion as to whether or not the machines did
irlllgl;lnge, bo{.)l; int:e oompl::iinant tahnd the
third party non-residents, the peti-
tioner was allowed to become & y de-
fendant; 82 Fed. Rep. 885. Inasuit against
a railway company for infringing a patent
upon oil cars, the defendant set up that it
merely transported the cars under its obli-
gation as a common carrier; and upon
petition by the owner of the cars, he was
allowed to intervene and defend the suit ;
54 Fed. Rep. 521.

In Admiralty. Any personmay inter-
vene in a suit n rem for his interest and
he may do so notwithstanding the res has
been delivered to a claimant on a sti
tion in a certain sum to alide by and per
form the decree, the stipulation as far as
it goes standing for the res; 45 Fed. Rep.
62. An administrator may intervene in a
suit in rem to recover the allowed
by a law of the state for the death of his
intestate, caused by the wrongful act or
omission of the person in charge of the res;
42 Fed. Rep. 78. When a vessel libelled by
a material man has been taken possessioa
of by the court, other material men may
intervene by libel praying warrants of ar-
rest in order to retain the property in case
security be given for its release ; 57 Fed.
Rep. 288. See Admiralty Rule 43.

In International Law. The right of
one state to interfere in the internal
affairs of another is a question that has
beeen much debated in international law.
The Holy Alliance which existed for so
many years was a combination of
states to suppressall attempts to overthrow
monarchy in any country,and and
humanity have uently given excuses for
the exercise of the t. The United States,
however, has usually adhered to the policy
of non-intervention, but with some exosp-
tions not extending to armed interventioa
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but tending in that direction, as in Mexico,
during Maximilian’s rule, in the war be-
tween Chile and Peru, and in the recent
difficulty between Great Britain and Vene-
zuela. gee Snow, Lect. Int. L. 57. It is
sometimes termed interference. See Davis,
Int. L. 74.

The dootrine has been thus spoken of by

8 disti ished writer, ** Historicus”: ** Its
essenoce 1s ill ity and its justification is
its suoccees.” ces of intervention are

in Chinga, Armenia, Madagascar, and Nicar-
agua. In 1881 France made an armed in-
tervention in Mexico. Coercive interven-
tion has long been looked upon as justifiable
in cases where one state has been guilty of
undue punishment of citizens of another
state, or of any arbitrary or capricious un-
fairness towards such citizens; 20 Law
Mag. and Rev. 4th ser. 242. See INTER-
NATIONAL LAw,

In Civil Law. The act by which a
third party becomes a party in a suit
pending between other persons.

The Intervention is made either to be
joined to the plaintiff, and to claim the
same thing he does, or some other thing
connected with it ; or to join the defendant,
and with him to oppose the claim of the

laintiff, which it is his interest to defeat.

othier, Proc. Civ. 1ére part, ch.2,s. 6,§ 8.

In English Ecolesiastical Law. The

roceeding of a third person, who, not

ing ori lly a party to the suit or pro-
ceeding, but claiming an interest in the
subject-matter in dispute, in order the
better to protect such interest, interposes
his claim. 2 Chitty, Pr. 493; 8 Chitt{,
Com. Law 633 ; 2 Hagq. Cons. 137 ; 8 Phill,
Eoccl. 586 ; 1 Add. Eccl. 5; 4 Hagg. Eccl.
67 ; Dunlop, Adm. Pr.74. The intervenor
may come in at any stage of the cause,

and even after judgment, if an appeal can
be allowed on such judgment; 2 Hagg.
Cons. 137; 1 Eng. Eccl. : 21d.18.

Intervention is allowed in certain cases,
especially in suits for divorce and nullity
of marriage, by 23 & 24 Vict. c. 144, and 36
& 37 Vict. o. 31, where it is usual for the
queen’s proctor to intervene, where col-
lusion is suspected ; Moz. & W.

INTESTABILIS. A witness incom-
petent to testify. Calv. Lex.

INTESTABLE. One whocannotlaw-
fully make a testament.

An infant, an insane person, or one civilly
dead, cannot make a will, for want of capac-
ity or understanding ; a married woman
cannot make such a will without some
special authority, because she is under the
power of her husband. They are all in-
testable.

INTES8TACY. The state or condition
of dying without a will.

INTESTATE. Withouta will. A per-
son who dies, having made no will, or one
which is defective in form. In that case,
he is said to die intestate, and his estate de-
scends to his heirs at law.

This term comes from the Latin infesta-
tus. Formerly, it was used in France in-
discriminately with de-confesse; that is,
without confession. It was regarded as a
crime, on account of the omission of the
deceased person to give something to the
church, and was punished bg privation of
burial in consecrated ground. This omis-
sion, according to Fournel, Hist. des Avo-
cats, vol. 1, p. 116, could be repaired by
making an ampliative testament in the
name of the deceased. See Vely, tom. 6,
page 145; Henrion de Pansey, Autorité juds-
ciaire 129, and note. DESCENT AND DISTRI-
BUTION ; WILL.

INTESTATE SUCCESSION. Asuc-
cession is called intestate when the deceased
has left no will, or when his will has been
revoked, or annulled as irregular. There-
fore the heirs to whom a succession has
fallen by the effects of the law only are
called ‘' heirsab tntestato.” Civil e La.
art. 1098,

.INTESTATO. In the Civil Law.
Intestate; without a will. Calv. Lex.

INTESTATUS. In the Civil and
Old English Law. An intestate. One
who dies without a will. Dig. 50, 17, 7.

INTIMACY. As generally applied to

rsons, it is understood to mean a proper,
riendly relation of the parties, but it is
frequently used to convey the idea of an
improper relation ; an intimacy at least
disreputable and degrading. 1562 Pa. 187.
See 157 Mass. 478.

INTIMATION. In Civil Law. The
name of any judicial act by which a notice
of a legal proceeding is given tp some one;
but it i8 more usually understood to mean
the notice or sumnmons which an appellant
causes to be given to the opposite party,
that the sentence will be reviewed by the
superior judge.

In Scotch Law. An instrument of
writing. made under the hand of a notary,
and notified to a party, to inform him of
a right which a third person had acquired :
for example, when a creditor assigns a
claim against his debtor, the assignee or
cedent must give an intimation of this to
the debtor who, till then, is justified in
making payment to the original creditor.
Kames,lgg. b.1,p. 1,8. 1.

INTIMIDATION. The act of intim-
idating or making fearful ; the state of
being intimidated.

In Old English Law. By the stat. 38
and 89 Vict. c. 86, 7, every person com-
mits a misdemeanor, who wrongfully uses
violence to, or intimidates, any other
person, or his wife or children, with a view
to compel him to abstain from doing, or to
do, any act which he has a legal right to
do or abstain from doing. See DURESS.

INTIMIDATION OF VOTERS.
Statutes have been enacted in some states
to punish the intimidation of voters. Under



INTIMIDATION OF VOTERS

1118

INUNDATION

an early Pennsylvania act, it was held that
to constitute the offence of intimidation of
voters, there must be a preconoceived inten-
tion for the purpose of intimidating the
officers or interrupting the election; 8
Yeates 429.

INTOL AND UTTOL. Tollorcustom
Bgid for things imported, or exported, or

ught in or sold out. Tom. ; Calv. Lex.

INTOXICATING DRINKS. SeelLi-
QUOR Laws.

INTOXICATION. See DRUNKENNESS.

VIRES. An act issaid to be
intra vires (** within the power”) of a person
or corporation when it 18 within the sco;
of his or its powers or authority. It is the

opposite of ulira vires (q. v.).

INTRINSECUM SERVITIUM. Com-
mon and ordinary duties with the lord’s
court. Kenn. Glos.

INTRINSIC. The intrinsic value of a
thing is its true, inherent, and essential
value, not depending upon accident, place,
or person, but the same everywhere and to
every one. § Ired. L. 698.

INTRODUCTION. That Fa.rt of a
writing in which are detailed those facts
which elucidate the subject.

INTROMISSION. In Scotch Law.
The assuming ion of property be-
longinito another, either on legafground,
or without any authority : in the latter
case it is called vicious intromission. Bell,
Diot.

In English Law. Dealing with stocks,
goods, or cash of a princi ocoming into
the hands of his agent, to be accounted for
by the agent to his principal. 20 Eng. Law
& Eq. 891. See AGENT.

INTRONISATION.
clesiastical Law. The installation of a

In Frenoch Ec-

bishop in his episcopal see. Clef des Lois
Rom.; André. piscopal 4

INTRUDER. One who, on the death
of the ancestor, enters on the land, unlaw-
fully, before the heir can enter.

INTRUSION. The entry of a stranger
after the determination of a particular es-
tate of freehold, before the entry of him in
re;«;lnion or mma.g:der. ¢ th

is entry and interposition o e
stranger diars from an abatement in this,
that an abatement is always to the preju-
dice of an heir or immediate devisee ; an
intrusion is always to the prejudice of him
in remainder or reversion. 8 Bla. Com.
169 ; Fitzh. N, B. 208; Archb. Civ. PL. 12;
Dane, Abr. Index ; 8 Steph. Com. 448,

The name of a writ brought by the own-
er of a feesimple, eto., nst an intruder.
New Nat. Brev. 488. Abolished by 3 & 4
Will. IV, ¢. 57.

INUNDATION. The overflow of wa-
ters by coming out of their bed.

Inundations may arise from three causes:
from public necessity, as in defenoce of a

place it may be necessary to dam the cur
rent of a stream, which will cause an inun-
dation to the upper lands; they may be
oocasioned by an invincible force, as by
the accidental fall of a rock in the stream,
or by a natural flood or freshet; or they
may result from the erection of works
on the stream. In the first case, the in-
jury caused by the inundation is to be
compensated as other injuries done in
war ; in the second, as there was no fault
of any one, the loss is to be borne by the
unfortunate owner of the estate: in the
last, when the riparian proprietor is in-
jured bysuch works as alter the ievel of
the water where it enters or where it leaves
the pro] on which they are erected,
the n injured may recover
for the injumthua caused to his
by the inundation: 9 Co.50; 1 B &
258; 4 Day 244; 1 Rawle 218; 8 Mas 172;
7 Pick. 198 ; 8 Hill, N. Y. 581; 32 N. H. 90,
816; 1 Coxe 460; 8 H. & J. 281; 27 Ala.
N. 8. 127; 8 Strobh. 848. See 79 Ga. 731;
hsfia. 528 usihulo. B;AlllR'N.”C.m
pp- 108 ; ultes, Aq.R. 123
Wat.Cl.’§880; Pom. Ripar. Rt. 72; Dam;
BACEWATER ; IRRIGATION; WATER; WATER
CouURsE.

INURE. To take effect; to result.
See ENURE.

INUREMENT. Use; user; serviceto
the use or benefit of a person. 100 U. 8. 383

INVADIAREBE. To mortgage lands.
Toml.

INVADIATIO (L. Lat.). A pledge or
mortgage.

IOI}TVADIAHS hglne who is under
ge ; one who has had sureties or pledges
given for him. Spel. Glos.

INVADING A JUDGE. Asseslting
a judge. Patterson.

INVALID. Not valid; of no binding
force.

INVASION. The entry of a country
i 8ee Ix-

by a public enemy, making war.
SURRECTION,

INVASIONES. Theinqgui of ser-

jeanties and knights' fees. Cowel: Calr.
x.

Civil IﬁcrAnggn urri%'d‘.u(:l“ hz)ng
W.

in. Things brought into a building hired

(cedes), or into a hired estate in the city

(predium urbanum), which are held by a

tacit mortgage for the rent. Voc. Jur

Utr. ; Domat, Civ. Law.

INVENTIO. In the Civil lLaw.
Finding ; one of the modes of aoquiring
title to property by occupancy. Heineocc.

lib. 2, tit. 1, 350.
In Old lish Law. A thing found:

as goods, or treasure-trove. Cowel
plural, ** inventiones,” is also used.

INVENTION. See ParmxNt.
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INVENTIONES. A word used in some

:ncient English charters to signify treasure-
rove.

INVESTIVE FACT. The fact by

means of which a right comes into exist- | P€

enoce; e g. s grant of a monopoly, the
death of oge ancestor. Holl. Jur. 182.

INVENTOR. One who oontrives or
produces a thing which did not before
exist. One who makes an invention. The
word is y used to denote the author
of such contrivances as are by law patent-
able. See PATENT.

INVENTORY. A list, schedule, or
enumeration in writing, containing, article
by article, the goods and chattels, rights and
credits, and, in some cases, the land and
tenements, of & person or persons. A
conservatory act, which is made to as-
certain thesituation of an intestate’s estate,
the estate of an insolvent, and the like, for
the purpose of securing it to those entitled
to it.

‘When the inventory is made of goods
and estates ed or conveyed in trust,
it must include all the property conveyed.
It is prima facie evidence of the value as

inst the administrator; 5 Misc. Rep.
s 74 Hun 858,

In case of intestate estates, it is required
to contain only the personal property, or
that to which the administrator is entitled.
The claims due to the estate ought to be
separated ; those which are desperate or
bad ought to be so returned. The articles
ought to be set down separately, as already
mentioned, and separately valued. It 1s
not the duty of an administrator to in-
ventory property which was conveyed by
his in te in fraud of creditors; 17 R.
1. 751. The duty of having an appraisal
and inventory made of a testator’'s estate,
rests on the executor and not on the adult
legatees; 85 Hun 619. Anitem inserted in
the inventory by mistake may be stricken
out after it 18 sworn to; 78 Hun 292,

The inventory is to be made in the pres-
ence of at least two of the creditors of the
deceased, or legatees, or next of kin, or of
two honest persons. The appraisers must
sign it, and make oath or atfirmation that
the appraisement is just to the best of their
knowledge. See, generally. 14 Vin. Abr.
485 ; Bac. Abr. Executors, etc. (E 11); Ayl
Par. 305; Com. Dig. Administration (B7):
3 Add. Eccl. 819 ; 2 Eccl. 822 ; Shoul. Ex. &
Ad. 280; 2 Bla. Com. 514; 88. & R. 128.

INVEST (Lat. investire, to clothe).
To put in gossession of a field upon taking
the oath of fealty or fidelity to the prince or
superior lord. Also, to lay out capital in
some permanent form so as to produce an
income.

The term would hardly apply toanactive
gggita.l employed in banking; 15 Johns.

. It would cover the loaning of money ;
37 Ind. 122. Whenever a sum is represented
%y %{nyztrzing but money, it is invested ; 28

INVESTITURE. The act of giving

per baculum et annulum, b

possession of lands by actual seisin. The
ceremonial introduction to some office of

di{glty.

hen livery of seisin was made to a
reon by the common law, he was invested
with the whole fee : this the foreign feud-
ists, and sometimes our own law-writers,
call investiture ; but generally speaking, it
is termed by the common-law writers the
seisin of the fee. 2 Bla. Com. 209, 813;
Fearne, Rem. 228, n. (z).

By the canon law, investiture was made
the ring and
crosier, which were regarded as symbols
of the episooi{)al jurisdiction. Eoclesiastical
and secular fiefs were governed by the same
rule in this respect,—that previously to
investiture neither a bishop, abbot, nor lay
lord could take possession of a fief conferred
upon him by the @tince.

Pope Gregory VL. first disputed the right
of sovereigns to give investiture of eccle-
siastioal fiefs, A. D. 1045 ; but Pope Grego!
VII. carried on the dispute with muc!
more vigor, A. D. 1078, He excommu-
nicated the emperor Henry IV. The popes
Victor III., Ur II., and Paul II. con-
tinued the contest. This dispute, it is said,
cost Christendom sixty-three battles, and
the lives of many millions of men. De
Pradt.

INVESTMENT. A sum of money left
for safekeeping, subject to order, and pay-
able not in the specific money deposited,
but in an equal sum ; it may or may not
bear interest, according to the agreement.
144 Pa. 499 ; 54 N. W. Rep. (Wis.) 11.

Astoinvestmentof trustfunds, see TRUS-
TEE.

INVIOLABILITY. That whichisnot
to be violated. The persons of ambassadors
are inviolable. See AMBASSADOR; TELE-
GRAM.

INVITO. Against, or without the
assent or consent ; unwilling.

INVITO DEBITORE. Against the
will of the debtor.

INVITO DOMINO (Lat.).
inal Law.
owner.

In order to constitute larceny, the prop-
erty stolen must be taken invito domino;
this is the verf essence of the crime. Cases
of considerable difficulty arise when the
owner has, for the purpose of detectin
thieves, by himself or his agents, delivereg
the property taken, as to whether they are
larcenies or not: the distinction seems to
be this, that when the owner procures the
property to be taken, it is not ny ; and
when he merely leaves it in the power of
the defendant to execute his original pur-

of taking it, in the latter case it will
considered as taken tnvito domino; 2
Russ. Cr. 66, 105 ; 2 East, Pl. Cr. 666 ; Bac.
Abr. Felony (C); 2B. & P.508; 1 Carr. &
M. 217 ; LARCENY.

INVOICE. In Commercial Law. An
acoount of goods or merchandise sent by
merchants to their correspondents at home

In Crim-
Without the consent of the
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or abroad, in which the marks of each
Facka.ge, with other particulars, are set
orth. Marsh. Ins. 408 ; Dane, Abr. Index.
An invoice ought to contain a detailed
statement, which should indipate the
nature, qluantity, quality, and prices of the
things sold, deposited, etc. ; 1 Pard. n. 248,
S8ee 2 Wash. C. C. 118, 155. Invoice car-
ries no necessary implication of ownership,
but accompanies goods consigned to a factor
for sale, as well asin the case of a pur-
chaser ; 4 Abb. App. Dec. 76. See BILL oF
LapiNg. Invoice Price. The prime cost,
or invoice of the cost. 7 Johns. 848.

INVOLUNTARY. An involuntary
aot is that which is performed with con-
straint (g. v.), or with rep ce, or
without the will to do it. An action is
involuntary which is performed under
duress. olffius, Inst. § 5.

INVOLUNTARY MANSLAUGH-
TER. See MANSLAUGHTER ; HOMICIDE.

IOWA (an Indian word denoting *‘the
place or final resting place”). The name
of one of the states of the United States,
being the sixteenth admitted to the Union.

This state was admitted to the Union by an act of
ocongress approved December 28, 1846.

LeaisLATiVE DEPARTMENT. — The | tive au-
thority is vested in a general assembly, which con-
sist of a senate and house of representatives. The

1 are biennial and on the d
Monday in January next ing the election of its
members, unless sooner convened by the proclama-
tion of the governor.

The members of the house of r%ruent‘um are
chosen every second year on the Tuesday next after
the first Monday in November ; their term of office
commences on the first day of January next after
alection, and continues two years.

Senators are chosen for a term of four years;
their numnber is not less than one-third nor more
than one-half the represeatative body, and they are
8o classifled that as nearly one-half as possible shall
be elected every two years.

After a bill been vetoed by the governor, if
upon reconsideration it by the vote of a ma-
Jority of the members, by yeas and nays, of both

itshall b 8 law notwithstanding the
governor's objections. Three days are allowed for
:3 roval, during the session, and thirty days after

o Ian m;::ied ¢ lar session, of blic

0 law at a on, of a pul
nature, shall take eﬂmntll the fourth day of
July next after the pasuﬁ thereof, unless other-
wise provided in the act. ws passed at a special
seasion shall take effect ninety days after the ad.
journment of the general assembly by which they

were
nted, lottery authorized,

passed.
No divorce shall be
or the sale of lottery tickets allowed by the general
assambly.

Every act shall embrace but one subject and mat-
ters properly connected therewith, which shall be
expressed in the title ; and local or special laws are
fort ilden a8 to various specified matters, and all
others where a general law can be made spplicable.

Execurive DeparTMENT. —The supreme executive
power is vested in a governor, who is elected by the
?unlmed electors at the time and place of voting

or members of the general assembly, and holds
oftice two {enrn from his installation and until his
successor (s elected and qualified. His powers are
those usually conferred on the executive by state
constitutions.

A lisutenant-governor is elected at the same time
and in the same manner as the governor, who is
president of the senate, and in the usual contigen-
cies performs the duties of governor.

The official terms of the governor and lieutenant-
gOVernor c« on the d Monday of Jan-
uary next after their election.

A" secretary of state, auditor of state, and treas-
arer of state are elected by the qualified electors,

and continue in office two years and until their sus-
cessors are elected and qualitied.

JupiciaL DeparTMENT.— The judicial power Is
vested in a supreme court, district court. and such
other courts inferior to the supreme court as the
general assembly may from time to time establmh.

The supreme ovurt consist of six judges. who

for a term of six years and hold court
at such times and places as the geoeral amembly
may prescribe. They are no classified that one
shdlgooutoloﬂeeov two years. and the
whose term first expires be chief justice during
m;_hlut two years ot)l;:merm. risd
e uﬁ.nm court appellate ju iction oaly
in cases In chancery, and is coanstituted a court for
the correction of errors at law under such restric-
tions as are by law prescribed ; it has power to bsue
all writs and processes necessary to secure justice
to parties and exercise a superv coatrol over
inferior judicial tribunals throughout the state.

The dwstrict court is the sole court of
jurisdiction, and for the of such courts the
state is divided into twenty judicial distriots in each
of which district judges, from one to four in num-
ber, according to the size and of the dis-
trict, are elected by the people the district for

term of four years.
This court is a court of law and ﬂ:’lty. which are
ul icucninﬂ

separate jurisdictions, and has

and criminal matters arising in t respective

tion OF appoals Trom Justioen.of he peace. orimal
on of ap rom of

and exclusive jurhdicdon of the probate of wills,

appointment and supervision of executors. adminis-

tral and ians of minors, idiota, and lume-

§

peace throug
style of process is t{ne §tﬁe of Jowa,” and all pros-

are the name and by
authority of the same.
superior court may be established in any city
having seven thousand tants. It has jurisdie-
tion in all civil matters concurrent with the district
court in all matters exeeﬁ probate and divoroe ;
and exclusive original 1 lon of violations of

city ordinances and theretofore in the
diction of police courts; also comourrest ju

tion with justices of the peace and may try appeals

;

from them.

Justices of the peace have civil jurisdictios of
cases (not involving title to real estate or chascery)
when the amount is not over one hundred dollars,
or by consent three hundred dollars.

An attorney general and e county for
each county are elected, each for the term of twe

years.
.dESIBSII‘.'iI’S VRB.'BI%)(LM..). In the
identical words : o] Mﬁh
7 How. 719 ; 5 Ohio Bt. 848.

IPS8O FACTO (Lat.). By the fact itself.
By the mere fact. A Sacte
void is one which has not prima facie valid-
ity, but is void ab snitio.

IPSO JURE (Lat.). By the operatioa
of law. By mere law.

TRELAND. 8ee Uxrrep Kixopox or
GREAT BRITAIN AND IRELAND.

IRRECUSABLE. A term used toindi-
cate n certain class of contractun] olliga-
tions recognized by the law which are
im upon a person without his consent
and without regard to any act of his ownn.
They are distinguished from recusable obli-
gations which are the result ofa voluntary
act on the part of a person on whom they
are im by law. A clear example of
an irrecusable obligation is the obligation
imposed on every man not to strike another
without some lawful excuse. A recusable
obligation is based upon some act of a per-
son d, which is 8 conditioa nt
to the genesis of the L Thess
terms were first suggested by Prof. Wig-
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more in 8 Harv. Law Rev. 200. See Harr.
Contr. 8, where this classification is very
fully discussed. See CONTRACTUAL OBLI-
GATION.

IRREGULAR DEPOSIT. See De-
POSIT.

IRREGULARITY. In Practice.
The doing or not doing that in the con-
duoct of a suit at law, which, conformably
with the practice of the court, ought or
ought not to be done. 2 Ind. 252. The
term is usually applied to such informality
as does not render invalid the act done;
thus an irregular.distress for rent due is
not illegal ab initio.

A party entitled to complain of ir-
regularity should except to it previously to
mkir:;%san step by him in the cause ; Lofft
823, ; gecause the taking of any such
larity ; lsgé

step is a waiver of any irre
ils. 3880.

& P. 342; 3 East 547; 2
ABATEMENT.

The court will, on motion, set aside pro-
ceedings forirregularity. On setting aside
a judgment and execution for irregularity,
they have power to impose terms on the
defendant, and will restrain him from
bringing an action of trespass, unless a
strong case of damage am)ears. 1 Chitty,
Bail. 183, n. Andsee Baldw. 248 ; 3 Chitty,
Pr. 509.

In Canon Iaw. Any impediment
wl(llich prevents a man from taking holy
orders.

IRRELEVANCY. The quality or
state of being inapplicable or impertinent
to a fact or argument.

Irrelevancy, in an answer, consists in
statements which are not material to the
decision of the case ; such as do not form
oi'ste3n2cier any material issue. 18 N. Y,
815, 321.

IRRELEVANT EVIDENCE. That
which does not support the issue, and
which, of course, must be excluded. See
EVIDENCE.

IRREMOVABILITY. The status of
a pauper in England, who cannotbeleﬁ?llz
removed from the parish or union in whic
he is receiving relief, notwithstanding that
he has not acquired a settlement there.
Thus a pauper who has resided in a parish
during the whole of the preceding year is
irremovable. Stat. 28 and 29 Vict. c. 79, §8.

IRREPARABLE INJURY. As a
ground for injunction, it is that which
cannot be repaired, retrieved, put back
again, atoned for. 28 Fla. 887; it does not
necessarily mean that the injury is beyond
the possibility of compensation in dama% .
nor that it must be very great ; 142 Ill. 104,
See INJUNCTION.

IRREPLEVIABLE. That cannot be
replevied or delivered on sureties. Spelled,
ilso, 2irre’plevisa,ble. Co. Litt. 145 ; 13 Edw.

c. 2.

IRRESISTIBLE FORCE. A term

applied to such an interposition of human
agency as is, from its nature and power,

oL. .71 -

abeolutely uncontrollable ; as, the inroads
of a hostile army. Story, Bailm. ?25;
Lois des Batim. pt. 2, c. 2, §1. See INEV-
ITABLE ACCIDENT.

IRREVOCABLE. Which cannot be
revoked or recalled. A power of attorney
in which the attorney has an interest

ranted for consideration is irrevocable.
gee WILL ; POWER OF ATTORNEY.

IRRIGATION. The operation of
watering lands or causing water to flow
over lands by artificial means for agricul-
tural ﬁ)urpoees.

“The word irrigation, in its primary
sense, means a sprinkling or watering ; but
the best lexicographers give it an agricul-
tural or special signification, thus : ‘ The
watering of lands by drains or channels’
(Woroestelf?; ‘The o&emtion of causing
water to flow over lands for nourishing
plants’ (Webster). The term irrigation as
used in Colorado, in the constitution and
statutes and judicial opinions, in view of
the climate and soil, is 1n its special sense,
to wit : ‘The application of water to lands
for the raising of agricultural crops and
other products of the soil ;' 12 Colo. 529.

In Egypt as well as in other countries of
the East and also among the ancient races of
South America, irrigation was to a great
extent a necessity, and its methods of ac-
complishment and the laws covering the
rights incident to it were well known. But
in England and until recently in all other
countries where the common law prevailed,
irrigation was seldom necessary and the
law relating to it was but little developed.
- At common law the right of the riparian
Froprietor to divert the water of a stream

or the purposes of irrigation was well
recognized, and it was described as an
artificial use of the water and not a natural
use like taking the water for drinking,
domestic pu , and watering cattle,
which would allow the use of all the water
in the stream. A riparian owner could use
for domestic purposes and watering cattle
as much of the water of the stream as he
chose, and if he found it necessary, take all
the water in the stream, but in using the
water for irrigation he was allowed to take
only a reasonable amount of it and could
not diminish the flow of the stream, so as
to cause loss to other riparian owners:
Gould, Waters 217 ; Kinney, Irrig. § 66; 98
Am. Dec. 543 and note ; 87 Tex. 173 ; 4 Mas.
400 ; Ang. Water C. 34; 2 Conn. 584,

This doctrine of the common law was
sufficient for any irrigation that had been
found necessary in England or in the
United States east of the
But as civilization advanced into what was
once known as the Great American Desert
and is now called the Arid Region west of
the Mississippi. ‘‘ there has grown up or
evolved out of the necessities of the people
and the exigencies of the communities
interested, a great body of law. custom,
regulation, and judicial interpretation.
These statutes in general form the principle
of prior appropriation as wrought out by

ississippi River.:
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the earlier miners, and embodied in federal
law, and then by the states and territories,
being steadily sustained by the oourts,
with a few exceptions, as the common law
of an arid region such as ours. The devel-
opment of the beneficial use of water has
of course modified the practice of prior
appropriations to a first or prior pro rata
8 of the natural waters, when taken
from bed or source for industrial purposes;”
Senate Report on Irrigation, 1880.

The arid region in the United States
covers an area of about a thousand miles
from north to south and fifteen hundred
miles from east to west, lying between the
100th meridian and the Coast Range of
Mountains in California, extending from
the British possessions to Mexico and in-
cluding Arizona, New Mexico, Utah, Wy-
oming, Idaho, Colorado, Nevada, and por-
tions of North Dakota, South Dakota,
Nebraska, Kansas, Texas, Montana, Cali-
fornia, Oregon, and Washington. The Arid
Region Doctrine, however, was first worked
out, not in the arid region itself, but in the
mining districts of California.

After the discovery of gold in California
had brought t numbers of ple to
that region, the miners developed a sort of
code of their own, called the Minin
Customs, which in 1851 were recogni
by the legislature of California and made
a part of the law of the state. By these
customs a new principle in water rights
was developed, called the Law of Priority
of Appropriation, by which the person who
first uses the water of a stream is by virtue
of priority of occupation entitled to hold
the same, and may use all the water in the
stream for the purpose of carrying on his
mining operations ; Kinney, Irrig. § 104;
20 Pac. Rep. (Idaho)42. This doctrine begin-
ning in the Mining Customs and sanctioned
by the legislature of California and the
supreme court of that state, was after-
wards approved by the supreme court
of the United States, and congress not
only passed acts which sanctioned the
doctrine as regarded mines, but ex-
tended it to all other beneficial uses or
purposes for which water may be essential,
as Irrigation for.the p of icul-
ture afmd horticuéture anpdal to milling,
manufacturing, and municipal purposes, in
the Arid Region, and this development was
all based upon the principle that the por-
tions of the Uni States known as the
Arid Region require it; Kinney, Irrig.
sec. 122,

An appropriator of water for the operation
of a quartz stampixflg mill is liable to a
prior ap riator for irrigation purposes
for any fnmgry to the land by mplings or
debris disciw.rged from the mill ; 75 Fed.

Relp 384,
n order to make an ap(fropriation of
water valid under the Arid Region Doc-
trine, there must be a bona flde intention
to use the water for some beneoficial
urpose ; 21 Cal. 874; 6 Col. 540 ; 82 Cal.
g‘l: 1 Mont. 343; 14 Nev, 167; 2 Utah 585 ;
17Col. 146; 18 id. 1 ;69 Cal. 255, The inten-

tion to ?&mpriate must be shown by the
work and labor usual in such enterprises to
accomplish the end. 1f there is no actual
intention to appropriate the water for a
beneficial purpose, or if there is unneces-
sary delay in the completion of the works
for the appropriation of the water, a sub-
sequent appropriator who diverts and
applies the water for a beneficial purpose
has the superior right; 87 Cal. 506; 15 id.
271 ; 58 id. 80; 20 Wall. 682; 98 U. 8. 453.
In a case where a ditch or canal company
apﬁropria.tes or diverts the water and then
sells it to other persons who apply it to
beneficial &urposes, there has Some
doubt whether the ditch company, being
onl{fan appropriator of the water and not
itself applying it to a beneficial purpose,
oould divert the water. The better opinion
?:elelsl to bel_telziat t:: mn, roi:lided the water
appli neficial purposes
the persons to whom it is sold, but if a com-
m appropriates and diverts more water
18 actually used for a beneficial
this surplus water is o] for
reappropriation ; 9 Col. 248; 16 ¢d. 61: 17
1d. 141. It is also necessary to the validity
of an appropriation that the water be used
continuously. If allowed to run to waste
for any length of time it will be treated as
abandoned and open for a fresh appropria-
tion. But water once lawfully ri
is not lost béachwge in its use ; 27 Cal.
476 ; 82 ¢d. 26; 2 Col. 580 ; 7 id. 148.

All persons in the Arid Region com-
petent to hold lands have also the right to
agpro&riaw water; 8 Nev. 507: 13 Col.
105; 68 Cal. 43 : 11 Mont. 489. But under
the Arid Region Doctrine an appropriator
need not necessarily be a riparian owner of
land. The right to appropriate is not an
incidenti of the sl?g(li. l})ut. ii: gimply a
sory right acqui y valid appropnation ;
50{;!.545; 13001.61 : 8 Col. Ap ?2:3: 10
Nev. 217; 20 Wall. 670; 101 U. 8. $78; 51
Cal. 288 ; Kinney, Irrig. § 136.

A provision that no land shall be included
in an irrigation district, except such as may
be benefited by the system of irrigation
used in that district, means that the land
must be such that it may be substantially
benefited. It is not sufficient that such ir-
rigation creates an opportunity thereafter
to use the land for a new kind of crop.
while not substantially benefiting it for the
cultivation of the old kind, which it has
produced in reasonable quantities, and with
ordinary certainty, without the aid of irri-
gation ; 164 U. 8. 112,

In order to make an appropriation valid
there must be sufficient notice to the public
of the intention to a riate ; and the
notice may be in any form which gives

purpose,

the name of the appropriator and a deecrip-
tion of the stream and of the for
which the water is to be taken : 3 Cal

671.

In Krall v. U. S. 7 Fed. Rep. 841, it
was held by the circuit court of
that the previous establishment of a gov-
ernment reservation bhelow the point of
appropriation does not affect the right,
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except so far as the waters of the stream
have been previously appropriated for the
use of such reservation. But Gilbert, J.,
dissented on the authority of Steer v.
Berk, 133 U. 8. 541, which held that a
homestead entryman on land over which
the waters of a creek flowed had the right
to the natural flow of the water as against
a subsequent appropriation.

The rights of an appropriator of water
for irrigating purposes are not interfered
with by a subsequent appropriation for
mining purposes at a point further up the
stream, unlessthe use for the latter purpose
impairs the value of the water for the
purpose of irrigatipn. The liability of an
irrigation company for failing to supply
a certain volume of water to the holders of
water rights, according to contract, cannot
be determined on the theory that the com-
pan{ isa common carrier ; 1 Col. Agp. 480.

Although in the Arid Region the doc-
trine of appropriation generally prevails,
the old common-law doctrine of the
reasonable use of water by a riparian owner
for irrigation is not entirely abolished in
all the jurisdictions. In some states the
common - law doctrine has been entirely
abolished, but in others it exists side by
side with the doctrine of appropriation, and
is applied usually in the case of riparian
owners who, making no claim to an appro-
priation, wish to use some of the waters of
a stream for irrigation ; Kinney, Irrig. 278,

The constitution of California declares
the use of all water a public use and
subject to the control of the state, the
rates for water sugglied by any person
or corporation to fixed annually by
the supervisors of the district. The
constitution of Colorado declares all
natural streams, not theretofore appro-
priated, to be the property of the public,
and subject to appropriation as provided
by law ; and that the right to divert unap-

ropristed water shall never be denied.

iority of appropriation shall give the
better right as between those using water
for the same pur , when water is not
sufficient for all, those who require it for
domestic use have the preference, and
those using it for agricultural pu
have the preference over those using 1t for
manufacturing purposes.

Somewhat similar provisions will be
found in the constitutions of Idaho, Mon-
tana, North Dakota, Washington, and Wyo-
ming.

See, generally, Black’s Pomeroy on
Waters ; Hall; Kinney, Irrig.; 98 Am.
Dec. 543-5; 5 Special Consular Reports,
1891 ; Gould, Waters §217; 69 Cal. 255;
Senate Report on Irrigation, 1890, where
all the acts in the irrigation states are set
forth, together with a digest of reported
cases; Mills, Constitutional Annotations
§8 510-13 and notes, where the caseson this
subject and constitutional provisions are
collected.

IRRITANCY. In S8cotch Law. The
happening of a condition or event by which

a charter, contract, or other deed, to which
a clause irritant is annexed, becomes void.
Erskine, Inst. b. 2, t. 5, n. 25. Irritaneyis
a kind of forfeiture. It is legal or conven-
tional. Burton, Real Prop. 208.

IRRITANT CLAUSE. In S8cotch
Law. A provision by which certain pro-
hibited acts specified in a deed are, if com-
mitted, declared to be null and void. A
resolution clause dissolves and puts an end
to the right of a proprietor on his commit-
ting the acts so declared void.

IRROTULATIO (Law Lat.). An in-
rolling ; a record. 2 Rymer, Foed. 678;
Du Cange; Law Fr. & Lat. Dict.; Brac-
ton, fol. 268 ; Fleta, lib. 2, c. 65, § 11.

ISH. In Scotch Law. The period of
the termination of a tack or lease. 1 Bligh
522. See TACK.

If the tack does not mention the ish, it is
good for one year only, unless an intention
appear to continue it for more than that
period, in which case it is limited to the
minimum period the words admit of. If
the tack is in perpetuity, the ish being in-
definite, it has not the benefit of the statute
giving effect to a tack for its full term, no
matter into whose hands the lands might
come. Ersk. Prin. II. VI. 10.

ISLAND. A piece of land surrounded
by water.

When new islands arise in the open sea,
they belong to the first occupant; but
when they are newly formed so near the
shore as to be within the boundary of some
state, they belong to that state.

Islands which arise in rivers when in the

middle of the stream belong in equal parts
to the ri;l:arian proprietors. en they
arise mostly on one side, they belong to the

riparian owners up to the middle of the
stream.

The owner in fee of the bed of a river or
other submerged land is the owner of any
bar, island, or dg land which may be sub-

uently formed thereon; 138 U. 8. 228.
here an island springs up in a navigable
river, and by accretion to the shores of the
island and the mainland, they are united,
the owner of the mainland is not entitled
to the island, but only to such accretion
as formed on his land ; 117 Mo. 83.

See ACCESSION ; ACCRETION ; BOUNDARY ;

8 Washb. R. P. 56 ; 3 Kent 428.

ISSINT (Norm. Fr. thus, so). In
Pleading. A term formerly used to in-
troduce a statement that special matter
already pleaded amounts to a denial.

In actions founded on deeds, the defend-
ant may, instead of pleading non est
factum in the common form, allege any
special matter which admits the execution
of the writing in question, but which,
nevertheless, shows that it is not in law his
deed, and may conclude with, ‘ and so it
is not his deed ;”’ as, that the writing was
delivered to A B as an escrow, to be de-
livered over on certain conditions, which
have not been complied with, ‘‘and so it
is not his act,” or that at the time of
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making the writing the defendant was a l
feme covert, ‘‘and so it is not her act ;”
Bac. Abr. Pleas(H 8), (I 2); Gould, Pl § 64.

An example of this form of plea, which
is sometimes called the special general
issue, occurs in 4 Rawle 88.

ISSUABLE. In Practice. Leading
or tending to an issue. An issuable pleais
one upon which the plaintiff can take issue |
. and proceed to trial.

ISSUABLE TERMS. Hilary and:
Trinity Terms were 80 called from the
making up of the issues, during those
terms, for the assizes, that they might be
tried by the judges, who generally went ,
on circuit to try such issues after these two
terms. But for town causes all four terms |
were issuable. 8 Bla. Com. 850; 1 Tidd, !
Pr. 121. Since the Judicature Acts of 1873
and 1873 this distinction has become ob-'
solete.

ISSUE. In Real Law. Descendants.
All persons who have descended from a
common ancestor. 8 Ves. Ch. 257; 17 4d.
481 ; 19 id. 547 ; 1 Roper, Leg. 90.

In a will it may be held to have a more
restricted meaning, to carry out the testa-
tor’s intention ; 7 Ves. Ch. 522; 1 Roper, !
Leg. 90. 2 Wills. Exec. 886, n. ; butit has '
been held that a devise to ¢ issue ” means
prima facie legitimate issue, and an in-:
tention to include illegitimates must ap-
pear from the will itself without resort to :
extrinsio evidence ; 68 Fed. Rep. 182. See |
Bac. Abr. Courtesy (D), Legatee. ’

If the term be in the sense of heirs,
that is, as comprehending a class to take
by inheritance, it is to be interpreted as a
term of limitation, and brings the case !
within the rule in Shelley’s case ; and this
is the interpretation that prima facie will |
be given it; 70 Pa. 70; 79 id. ; 24 Atl.
Redl') (Pa.) 297. But if the context indicate |
a different intention, it will be sustained as |
a word of purchase; 2 Wms. R. P. 608.
In a deed it is always taken as a word of

urchase ; 63 Pa. ; 4 Fed. Rep. 209; 2

es. Sr. 681 ; 2 Wms. R. P. 604.

- In Pleading. A single, certain, and
material point, deduced by the pleadings
of the parties, which is afirmed on the one
sit}lghand deniedfonhthe (l)::;r. | Chi

e entry of the pleadings. itty,
Pl. 630. v v

Several connected matters of fact may
go to make up the point in issue.

An actual 1ssue is one formed in an action !
brought in the regular manner, for the pur-
pose of trying a question of right between I
the parties. i

A collateral issue is one framed upon
some matter not directly in the line of the
pleadings ; as, for example, upon the iden-
tity of one who pleads diversity in bar of ,
execution. 4 Bla. Com. 808.

A common issue is that which is formed
upon the plea of non est factum to an action
of covenant broken.

This is so called because it denies the
deed onlr. and not the breach, and does
not put the whole declaration in issue, and |

| this

. which is direc

iy

because there is no general issue to this
form of action. 1 Chitty, Pl. 482 ; Gould,
Pl.c.6,pt. 1,§7

An issue in fact is one in which the truth
of some fact is affirmed or denied.

In general, it consists of a direct affirma-
tive 5legation on one side and a direct
negative on the other. Co. Litt. 128 a;
Bac. Abr. Pleas (G 1); 2 W. Bla. 1812: 3
Pet. 148. But an affirmative allegation
which completely excludes the truth of the
Sreceding ma; sufficient ; 1 Wils. 6:

Stra. 1177. us, the general issue in a
writ of right (called the mise) is formed by
two affirmatives ; the demandant claiming
a greater right than the tenant, and the ten-
anta ter than the demandant. 3 Bla.
Com. 195, 805. And in an action of dower
the count merely demands the third part
of [ ] acres of land, etc., as the dower

| of the demandant of the endowment of
" A B, heretofore the husband, etc., and the
' general issue is that A B was not seised of

such estate, etc., and that he could not
endow the demandant thereof, etc. ; which
mode of denial, bein%largumentati ve, would
not, in general, be allowed. 2 S8aund. 829.

A feigned issue is one formed in a ficti-
tious action, under direction of the court.
for the purpose of tryingbeforea jury some

. question of fact.

Such issues are generally ordered by a

. court of equity, to ascertain the truth of

a disputed fact. They are also frequently
used in courts of law, by the consent of the
parties, to determine some disputed rights
without the formality of pleading: and by
ractice much time and expense are
saved in the decision of a cause: 3 Bla.
Com. 452. Suppose, for example, it is de-
girable to settle a question of the validity
of a will in a court of equity.

For this purpose an action is brought. in
which the plaintiffl by a fiction declares
that he laid a wager for a sum of money
with the defendant, for example. that a
certain paper is the last will and testament
of A, then avers it is his will, and therefore
demands the money : the defendant admits
the wager, but avers that it is not the will
of A ; and thereu that issue is joined.
out of chancery, to he
tried ; and thus the verdict of the jurors at
law determines the fact in the court of
A feigned issue is also formed for
a jury in certain interpleader pro-
ceedings; as inegmoeed' to test the
title to goods levied upon by the sheriff and
claimed by a third party.

The name is a misnomer, inasmuch as
the tssue itself is upon a real, material point
in question between the parties, and the
circumstances only are fictitious. It is a
contempt of the court in which the action
is brought to bring such an action, except

. under the direction of some court ; 4 Term

402.
A formal issue is one which is framed
according to the rules required by law, in
an artificial and proper manner.

A general issue is one which denies in
direct terms the whole declaration : as. for
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example, where the defendant pleads nil
debet (that he owes the plaintiff nothing),
or nul disseisin (no disseisin committed).
8 Greenl. Ev. § 9; Steph. Pl. 220; 8 Bla.
Com. 805. See GENERAL ISSUE.

An immaterial 1ssue is one formed on
some immaterial matter, which, though
found by the verdict, will not determine
the merits of the cause, and will leave the
court at a loss how to give judgment. 2
‘Wms. Saund. 819, n. 6. See IMMATERIAL
IssUE.

An informal issue is one which arises
when a material allegation is traversed in
an im%roper or inartificial manner. Bac.
Abr. Pleas (G 2), (N 5); 2 Wms. Saund.
819 a, n. 7. The defect Is cured by verdict,
by the statute 32 Hen. VIIL. c. 80.

A material {ssue is one Kro rly formed
on some material point which will, when
decided, settle the question between the
parties.

A special issue is one formed by the de-
fendant's selecting any one substantial
point and resting the weight of his cause
upon that. It is contrasted with the gen-
eral issue. Comyns, Dig. Pleader (R 1, 2).

ISSUE ROLL. In English Law.
The name of a record which contained an
entry of issue as soon as it was found. It
was abolished by the rules of Hilary Term,
1834. Moz. & W. Dict.

ISSUES. In English Law. The
goods and profits of the lands of a defend-
ant against whom a writ of distringas or
distress infinife has been issued, taken by
virtue of such writ. are called issues. 38
Bla. Com. 280; 1 Chitty, Crim. Law 351. .

ISSUES ON SHERIFFS. Fines and
amercements inflicted on sheriffs for neg-
lects and defaults, levied out of the issues
and profits of their lands. Toml.

ISTIMRAR. Continuance; ;::r(f)etuity H
especially a farm or lease gran in per-
tuity vl‘)ry government or a zemindar
?qe. v.). ilson’s Gloss. Ind.

ISTIMRARDAR. Theholder of a per-
petual lease. Moz. & W.

ITA EST (Lat.). Soitis.

Among the civilians, when a notary dies,
leaving his register, an officer who is au-
thorized to make official copies of his no-
tarial acts writes, instead of the deceased
notary’s name, which is required when he
is living, ita est.

ITA QUOD (Lat.). The name or condi-
tion in a submission, which is usually intro-
duced b{ these words, ‘‘ 80 as the award be
made of and upon the premises,” which,
from the first words, is called the ita quod.

When the submission is with an ifa quod,
the arbitrator must make an award of all
matters submitted to him of which he had
notice, or the award will be entirely void.
7 East 81 ; Cro. Jac. 200; 2 Vern. Ch. 109 ;
Rolle, Abr. Arbitrament (L, 9).

ITALY. A country of Europe. The
executive is the king who exercises his
functions through responsible ministers.
Legislative powers are vested in the king
and two chambers. The senate is com-
posed of princes of the royal house and an
unlimited number of life nominees of the
Crown. The Chamber of Deputies is
elected every five years. There are five
supreme courts, * Corti di Cassazione,” in
Rome, Naples, Turin, Florence, and Pa-
lermo ; also 24 courts of ap, The codes
of law are the civil code, the code of civil

rocedure of 1866, the code of commerce of

882. and the penal code and code of crim-

inal procedure of 1889. This law made
penal legislation uniform throughout the
ocountry.

ITEM (Lat.). Also; likewise; in like
manner ; again ; asecond time. Theseare
the various meanings of this Latin adverb.

It is used to introduce a new paragraph,
or chaqter, or division; also to denote a
particular in an account. It is wused
when any article or clause is added to a
former, as if there were here a new begin-
ning. Du Cange. Hence the rule that a
clause in a will introduced by item shall not
influence or be influenced by what precedes
or follows, if it be sensible, taken independ-
ently ; 1 Salk. 239; or if there is no plain
intent that it should be taken in connec-
tion, in which cases it may be construed
conjunctively, in the sense of and, or also,
in such a manner as to connect sentences.
If, therefore, a testator bequeath a legacy
to Peter, payable out of a particular fund
or charged upon a particular estate, item a
legtwy to James, James's legacy as well as
Peter's will be a charge upon the same
Kiro rty ; 1 Atk. 486; 1 Bro. Ch. 482; 1

. 100; Cro. Car. 868; Vaugh. 262; 1
Salk. 284.

ITER (Lat.). In Civil Law. A way,
a right of way belonging as a servitude to
an estate in the country (predium rusti-
cum). The right of way was of three kinds :
1, iter, a right to walk, or ride on horse-
back, or in a litter; 2, actus, a right to
drive a beast or vehicle ; 3, via, afulf;right
of way, comprising right to walk or ride,
or drive t or carriage. Heineccius,
Elem. Jur. Civ. § 408. Or, as some think,
they were distinguished by the width of
the objects which could be rightfully car-
ried over the way ; e. g. via, 8 feet; actus,
4 feet, etc. Mackeldey, Civ. Law § 200;
Bracton 232; 4 Bell, H. L. 390.

In Old English Law. A journey, es-
pecially a circuit made by a justice in eyre,
or itinerant justice, to try causes according
to his own mission. Du Cange ; Bracton,
léb. 8, c. 11, 12, 18; Britton, c. 2; Cowel ;

YRE.

ITINERANT. Wandering ; travelling;
who make circuits. See EYRE.

END OF VOLUME I.
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