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WAIVE.

WAGER OF LAW, (when ailowed).
Com. 347.

WAGBRING POLICIES.—Those
effected for gambling purposes, which are void.
See DOUBLE INSURANCE. .

8 Bl

WaaEeRING POLICY, (what is). 2 Mass. 1, 7.

WAGES.—

¢ 1. Wages are money payable by a
master to his servant in respect of services.
See MASTER AND SERVANT; SERVICE, § 7.

¢ 2. Bankruptcy.—Some wages are
preferential debts in bankruptcy and in-
solvency, (see DEBT, § 12,) and in the liqui-
dation of a mining company under the
English Stannaries Act, 1869, Buckley
Comp. 281.

¢ 8. Seamen’s wages.—With reference
to seamen’s wages, the general rule used
to be “freight is the mother of wages,” so
that if no freight was received no wages
were payable; but this rule has been
abolished, in England, by the Merchant
Shipping Act, 1854, § 188. (Maude & P.
Mer. 8h. (4 edit.) 219.) Seamen have a
lien on the ship and freight for their
wages. Claims to wages may be enforced
by .action in rem or in personam. (See
"AcrtioN, §¢ 12, 18.) County courts and
justices of the peace have jurisdiction in
claims for wages up to & certain amount,
and may enforce them by distress and
sale of the vessel. The wages of a master
are- now on the same footing as those of
ordinary seamen. Id. 122, 239 e seq.

WAom,( éwhat are ::l,t%;'o Ee‘Ga. 399.

istingui m “earnings”), 102

Mass. 236; 115 Id. 167. )
—— (distinguished from “fees and sala-

ries”). 10 Ind. 83.

(in a statute). 49 Ala. 115, 118,
WAGES OF THE WIFE'S PERSONAL LABOR,

(in Jowa Code, § 2211). 42 Iowa 288.°
WAGESSUM.—A doubtful word, per-

l‘xzspsRL{g?el Ouze. Sés Re Alston’s Estate, b

. WAGGONAGH.—Money paid for car-
risge in a waggon. .
WagoR, (“carriage” includes). 19 Johns.
N.Y.) 44«1( )
(in a statute). 5 Cal.418; 7 Kan. 320.
‘WAGGON OR CART BOAD, (reservation of, in

conveyance). 4 Q. B. D. 412,
‘WagoN WORK, (in a note). 19 Ind. 24.

WAIFS (bona waviata).—Stolen goods
which are waived or thrown away by the

thief in his flight, for fear of being appre-
hended. They belong to the-owner, if he
follows and apprehends the thief or prose-
cutes him to conviction; otherwise they
belong to the sovereign. 1 Bl. Com. 297 ;
2 Steph. Com. 547. See FRANCHISE, § 2;
PREROGATIVE.

‘Warrs, (defined). Chit. Prerog. 146.

WAIN BOTH.—Timber for wagons or
carts.

WAINABLE.—DLand that may be
ploughed, manured, or tilled.—Chart Antig.

WAINAGIUM, or WONOGIUM.—
The countenance of a villein; that which is
n for the cultivation of land. Barr.
Stat. 12; 4 Steph. Com. (7 edit.) 446 n. See
CONTENEMENT.

WAITING CLERKS.—Officers whoss
duty it formerly was to wait in attendance :&n
the Court of Chancery. The office was I-
ished in 1842 by Stat. 5 and 8 Vict. ch. 103.
Mozley and W. .

WAIVE-WAIVER.—

¢ 1. A person is said to waive a benefit
when he renounces or disclaims it, and he
is said to waive & tort or injury when he
abandons the remedy which the law gives
him for it. A waiver may be either ex-
preeg or implied. Thus, if a tenant com-
mits a breach of covenant, and thereby
makes the lease liable to forfeiture, the
lessor may waive the breach either by
promising not to take advantage of it, or
by receiving rent after knowing of the
breach; the fornler is an express, the
latter an implied waiver. Formerly, if a
lessor waived a right of re-entry for a
breach of covenant, or the like, this
operated as a waiver in law of all future
breaches, 8o that the right of re-entry was
destroyed. This rule was abolished in
England by Stat. 22 and 28 Vict. c. 85.
See APPORTION, ¢ 4.

¢ 2. “A man which is outlawed is called ‘out-
lawed,’ and a woman which is outlawed is called
fwaived’” (Litt. § 186), “ waviala and not utlegata
or ezlez, for that women are not sworne in leete
or tornes, as men which be of the age of twelve
yeares or more be; and therefore men may be
called utlegats, id est, extrd legcmg«iﬁ, but women
are waviale, id derelicie, left out or not re-
fuded,bea.usete were not sworne to the
aw.” Co. Litt. 122b. Ses QuTLAW.

‘W arvE, (stipulation by endorser of a nots, to)
11 Wend. (N. QI.) 629, 7
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WAIVER, (defined). 82 Conn. 21, 40; 44 Id.
2, 91.

WAIVING DEMAND AND NOTICE, (indorsed on
a promissory note). 9 Gray (Mass.) 201.

WAKEMAN.—The chief magistrate of
Ripon, in Y- rkshire.—Camden.

WARKENING.—A citation narrating that
a complainer has raised a summons which he
had let sleep for a vear and a day, concluding
that all persons cited on the first should compear,
hear, and see the aforesaid action called, awak-
%ned, and debated, till sentence be given.—Bell
ict.

WALES. — After Edward I. conquered
Wales, the line of their ancient Princee was abol-
_dshed, and the king of England’s eldest son was
created their titular prince, and the territory of
Wales was then entirely annexed to the British
crown. The 27 Hen. 61[1. c. 26, confirmed by
34 and 35 Hen. VIII. c. 36, gave the utmost ad-
vancement to their civil prosperity, by admitting
them to & thorough communion of laws with the
subjects of England. By 20 Geo. II. c. 42, it is
declared that where Fngland only is mentioned
in any act of parliament, it shall be deemed to
comprehend the dominion of Wales and town
of Berwick-upon-Tweed. By 1 Will. IV.c. 70,
the jurisdiction of the Court of Great Sessions
was abolished, and assizes are now held there as
in England. (See 5 and 6 Vict. ¢. 32.) By 8
and 9 Vict. c. 11, the manner of assigning sheriffs
in Wales is regulated by and assimilated to that
of England. (See 1 Steph Com. (7 edit.) 84 et
seq.) The 26 and 27 Vict. c. 82, empowers the
bishops of Welsh dioceses to facilitate the mak-
ing provision for English services in certain
parishes in Wales.— Wharton.

. WALESCHERY.—The being & Welsh-
man.—Spel. Gloss.

WALISOUS.—A servant, or any other
. ministerial officer.— Leg. Jud. c. 34.

WALKERS.—Foresters who have the care
of a certain space of ground assigned to them.—

WALKING OUT OF mmn&gof prison, when
g_o)t7a forfeiture of debtor’s bond). Penn. (N.
.) 776.
WaALL-EYED, (spoken of a horse).
Hors. 108.

WAND OF PEAOE.—In Scotch law, a
wand carried by the messenger of a court, and
which, when deforced (i. e. hindered from exe-
cuting process), he breaks, as a symbol of the
deforcement, and protest for remedy of law. {2
Forbes Inst. 207.)—Burrill.

42;VANDMG, (of animals, defined). 27 Wis.

WANDERING, STRAYING, OR LYING, (in high-

Oliph.

way statute). LR 1 Q. B. 261.
WANLASS.—An ancient customary ten-
ure of lands, . e. to drive deer to a that

the lord may have a shot. Blount Ten. 140.

WanxT, (in a will). 34 Conn. 403, 405.
‘WANT OF CARE, (defined). 28 Ill. 380.
‘WANT OF MALE ISSUE AFTER HIN, (in a will).
19v’\v(es. 545, b47.. (in highway) G
ANT OF REPAIR, (in highway). 13 Gra;
(Mvn;s.) 59, 64. (8 yxll) o 7
ANT OF 8UCH ISSUE, (in a will).
797, 801; 6 East 336, 342; 2 P. Wms. 422. e
WANTON, (not synonymous with “willful”).
28vlvnd. 287.
ANTON AND CRUEL, (in act concerning di-
vorce). 104 Mass. 195. ¢
WANTON OR OBSCENE LANGUAGE, (in city
ordvi‘}mnoe). 46 ‘t’é&ﬁ%e?‘l.) %6
ANTONNESS, (defined). Conn. 182, 184;
75 Pa. St. 326, !

WAPENTAXKE, in the northern counties
of England, is equivalent to a hundred (g. v.)
1 Bl. Com. 1186.

‘W AR.—A contention by force; a fight-
ing between two kings, princes or parties,
in vindication of what they conceive to be
their righta. The sovereign has the sole
prerogative of making war or peace. 1
Broom & H. Com. 806.

WaAR, (defined). 8 Wheel. Cr. Cas. 265,
(what is). 51 Me. 465, 470.

(congress has power to declars). 2
Am. L. J. 276.

(in & statute). 1 Ct. of CL 288.

WAR, ARTICLES OF.—Ses ARTI-
CLES OF WAR.

m“g'fn, IMPERFECT, (defined). 2 Dall. (U. 8.)

WAR, LEVYING AGAINST THH
SOVEREIGN.—A species of treason.
See TrREASON, and 4 Steph. Com. (7 edit.)
157; 1 Broom & H. Com. 806.

wvgluz, PERFECT, (defined). 2 Dall (U. 8)
War, PuBLIC, (what is). 4 Dall. (U. 8.)
37, 40.

WARD—WARDSHIP.—

¢ 1. A ward is an infant who is unde
the care of a guardian (q. v.) Wardship
is the condition or status of a ward. .

3 2. Ward of court.—If an action,
suit or other proceeding relative to an
infant’s estate or person, and for his bene-
fit, be instituted in Chancery, the infant,
whether plaintiff -or defendant, immedi-
ately becomes a ward of court, although
its father or testamentary guardian may
be living. Thus, the institution of an ac-
tion for the administration of property in
which an infant is interested, or the pay-
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ment into court of & fund in which he is
interested, makes him a ward of court.
8nell Eq. 323; Wats. Comp. Eq. 295; Dan.
Ch. Pr. 1190. ’

¢ 8. A ward of court cannot be taken out
of the jurisdiction of the court, nor.can
any change be made in his or her position
in life (as by marriage, adoption of & pro-
fession, &c.,) without leave of the court,
and the details of his or her education and
maintenance are regulated by the court.

¢ 4. Tenure.—In the law of tenure, ward-
ship is the right to the custody of the land, and
in some cases also of the person, of an infant
heir of land. The right is a chattel real. (Litt.
¢ 320; Co. Litt. 200a.) As to its nature and
varieties, se¢ GUARDIAN.

WARD-HOLDING.—The ancient mili-
tﬁry t%x(l)ure in Scotland. Abolished by 20 Geo.
. ¢ b0,

WARDA.—The custody of a town or cas-
tle; which the inhabitants were bound to keep
at their own charge. Mon. Ang. t. i 372,

WARDAGH.—Mone,
uted to watch and ward.—.

WARDEN literally means a keeper;
but generally the term is used, in England,
to denote an officer of the crown. See
CINQUE PORTS; STANNARIES .

WARDMOTE.—A court held in every
ward in London.

The wardmote inquest has power to inquire
into and present all defaults concerning the
watch and police doing their duty, to see that
engines, &c., are provided against fire, that per-
sons selling ale and beer be honest and suffer no
disorders, nor permit gaming, &c., that they sell
in lawful measures; s?r%lies are to be gc' e for
beggars, vagrants and idle who
shall be puﬁlgished.— meersons, ’

‘W ARDPENNY.—Wardage (g.v.)

WARDS AND LIVERIES, COURT
OPF.—A court erected by Hen. IIL. and abol-
ished by 12 Car. IL c. 24. .

WARDSHIP IN CHIVALRY.—An
incident to the tenure of knight-service.

WARDSHIP IN COPYHOLDS.—
The lord is guardian of his infant tenant by

special custom.
WARDSTAFF.—A watchman’s staff.—
Cowell

o

paid and contrib-

WARDWRIT.—The being quit of giving
money for the keeping of wards.—Spel. Gloss.

WAREOCTARE.—To plough up land de-
signed for wheat in the spring, in order to let it

lie fallow for better improvement, which in K:t
is called “ summer-lans;? e
WARBHOUSE.—A place adapted to

the reception and storage of goods and
merchandise.

WAREHOUSE, (what is). 2 Moo. & R. 458.
(in & penal statute). 12 Bush (Ky.)

397.
(in relation to distress for rent). 22
Me. 47. ( ” val ,
repositorium” is equivalent to).
Cro. Car. 564. post *

WAREHOUSE REOCEIPT.—A re-
ceipt given by a warehouseman for goods
received by him on storage in his ware-
house. These receipts are quasi-negotiable,
and the property in the goods stored will
pass by indorsement of the warehouse
receipt.

WAREHOUSBMAN.—One who re-
ceives goods and merchandise to be stored

in his warehouse for hire.
WAREHOUSEMAN, (liability of). 9 Wend.
(N.Y.) 60, 268.

WAREHOUSING SYSTEM.—The
allowing of goods imported to be deposited
in public warehouses, at a reasonable rent,
without payment of the duties on importa-
tion if they are re-exported ; or if they are
ultimately withdrawn for home consump-
tion, without payment of such duties until
they are so removed, or a purchaser found
for them.

WARGUS.—A banished rogue. Leg.
Hen. 1. c. 83. .

WARING, EX PARTE.—The case of
Ex parte Waring (19 Ves. 345) was as follows:
Bracken & Co. had an account with bankers
named Brickwood, drawing upon them by bill,
and lodging in their hands from time to time
securities against their drafts. Brickwoods be-
came bankrupt on the 7th July, 1810, being
then liable on acceptances for Bracken & Co., to
the amount of £24,000, and having in their
hands a cash balance of £6,700, and securities
worth a considerable sum. On the 2d August,
1810, Bracken & Co. also became bankrupt.
Almost all the acceptances were proved against
both estates, and the holders received dividends
on Brickwoods' estate to the amount of £3,400.
An application was then made by Waring and
other holders of Brickwoods’ acceptances, that
the assignees of Brickwoods' estate might be
ordered to pay to the petitioners and the other
holders of the acceptan the cash balance,
less the dividends received by the petitioners
(£6,700, less £3,400=£3,300), and also the
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proceeds of the securities held by Brickwoods,
towards satisfaction of the amount due on the
acceptances. An order to this effect was accord-
:ngly made, on the ground that the securities
were applicable in clearing the estate of Brick-
woods from the liability on the acceptances, and
that therefore, to avoid circuity, the securities

" should be given up to the holders of the acce

t-
ances; in other words, the securities held by tie
banker were made available to the bil] holders,
not directly, or as having a claim on the securi-
ties in res of the acceptances by them, but
through the equity (i. e. the equitable rights
and obligations) between the banker and the
customer. .

The rule in Exz parte Waring only applies—
(1) where there is a double insolvency, (Hickie’s
Case, L. R. 4 Eq. 226,) and (2) where there has
been a specific appropriation of securities. Ex
parte Banner, 2 Ch. D. 278. See Fish. Mort. 218.

‘WARNING, under the old practice of the
English Court of Probate, was a notice given by
a registrar of the principal registry to & person
who had entered a caveat (g.v. § 2), warning
him, within six days after service, to enter an
appearance to the caveat in the principal registry
and to set forth his interest, concluding with a
notice that in default of his doing so the court
would proceed to do all such acts, matters, and
things as should be necessary. (Browne Prob.
Pr. 266.) By the rules under the Judicature
Acts, a writ of summons has been substituted for
a warning. Rules of Court i. 1. Se¢ APPEAR-

< ANCE.

WARNISTURA..—Garniture, furniture,
provision, &c.—Cowell.

‘WARNOTH.—An ancient custom, that if
any tenant holding of the castle of Dover failed
in paying his rent at the day, he should forfeit
double, and for his second failure treble; and
the lands so held are called terre culle et terre
de warnoth. 2 Mon. Ang. 589.

WARRANDIOCH.—In the Scotch law,
warranty.

WARRANT.—

¢ 1. In its primary sense, & warrant is an
authority. See Co. Litt. 52a.

¢ 2. Letters patent.—In England, every
royal grant under the great seal is sealed by the
lord chancellor under the authority of a warrant
prepared by the attorney- or solicitor-general,
setting forth the pro letters patent, counter-
signed by one of the }Brincipal secretaries of
state, and sealed with the privy seal. Stat. 14
and 15 Viet, c. 82; 1 Steph. Com, 619; Stat. 15
and 16 Vict. c. 83, § 15; Johns. Pat. 283, See
GREAT SEAL; PRIvY SEAL; 816N MANUAL.

As to warrants for the delivery of goods,
8e¢ DocK WARRANT ; DELIVERY ORDER. As
to share warrants, see SHARE, § 5. See, also,
‘WARRANT OF ATTORNEY.

Warrants are used in executing process
both in civil and criminal cases.

VOL. II

¢ 8. Bailiff’s warrant.—In ordinary
actions, when a sheriff does not execute a
writ either personally or by his under-
sheriff, he must authorize a bailiff or dep-
uty to execute it, and this authority is
given by a document called a * warrant.”
Sm. Ac. 251. See BaILIFF.

¢ 4. Warrant to bring up prisoner as
witness.—8tat. 16 and 17 Vict. ¢. 30, ¢ 9, en-
ables a secretary of state, or judge of any of the
common law courts, to issue a warrant for bring-
ing up any prisoner or person committed for
trial, to be examined as a witness in any court.
Coe Pr. 171. See HaBEAs Corpus, § 4.

¢ 5. Admiralty practice.—Under the old
practice of the English Admiralty Court, a war-
rant in a cause in rem answered to and was
almost in the same words as the writ of sum-
mons in an admiralty action in rem under the
new practice. Wms. & B. Adm, 191.

In criminal procedure, warrants author-
izing the arrest or apprehension of persons
charged with or suspected of having com-
mitted indictable offenses, are issued in the
following cases:

¢ 6. Warrant to answer.—A warrant
to apprehend a person accused of an in-
dictable offense may be issued by a justice
of the peace or polige justice, either in the
first instance on a sworn information, or
after a summons requiring the accused to
appear and answer the charge has been
served on him and disobeyed. This kind
of warrant is sometimes called a * warrant
to answer.” Stone Just. 100.

¢ 7. Warrant to appear on indict-
ment.—A warrant may also be granted by
& justice to apprehend a person who has
been indicted of an offense, and is at large.
Arch. Cr. Pl. 82; Pritch. Quar. Sess. 176.
See BACKING A WARRANT.

¢ 8. Bench warrant.—A bench war-
rant is a warrant issued by the court before
which an indictment has been found, to
arrest the accused and bring him before
the court to find bail for his appearance at
the trial. Arch. Cr. Pl. 83; Pritch. Quar.
Sess. 178.

¢ 9. Warrant of deliverance.—A war-
rant of deliverance is a warrant to discharge
from gsison 8 person who has been bailed.
Arch. 90.

The following kinds of warrants are
used in summary proceedings, before
justices of the peace and other magis-
trates:

2 10. Warrant of distress.—A warrant
of distress is & warrant authorizing a

4K
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penalty or other sum of money to be
levied by distress and sale of the defend-
ant’s goods. Stone Just. 198.

¢ 11. Warrant of Commitment.—A
warrant of commitment authorizes the
commitment of the defendant to prison

for a certain time, and is granted either|429

(1) where the imprisonment is the punish-
ment for the offense; or (2) after a return
of nulla bona to a warrant of distress; or
(8) in the fimt instance on default in pay-
ing a penalty or other sum of money.
Stone Just. 197 ef seq.

WARRANT, (defined). 71 N. Y. 871, 876;
Bell Cr. C(as. 1569. deod
not n in a to create a
general warranty). 3 KicLea.n (U.8.) 144,
‘WARRANT AND DEFEND, (covenant to). 4
‘Wheel. Am. C. L. 43.
(in a lease). 1 Com. B. 402.
WARRANT, AUTHORITY OR REQUEST FOR
PAYMENT OF MONEY, (in statute punishing
fowry). L.R.1C. C. R. 257.
ARRANT FOR THE DELIVERY OF GOODS, (&
pawnbroker’s ticket is). Bell Cr. Cas. 158, 159.
WARRANT OF ARREST, (without the magis-
trate’s seal is void), 8 Yerg. (Tenn.) 392.

WARRANT OF ATTORNEY orig-
inally meant the same thing as a power
or letter of attorney (Co. Litt. 52a), but at
the present day the term is used only to
denote a written authority from a person
enabling the person to whom it is given
(the attorney) to enter an appearance for
him in an action, and to allow judgment
to be entered for the plaintiff, or to suffer
judgment to go by default. (Chit. Gen.
Pr. 950; Arch. Pr. 762; Sm. Ac. 161; Stat.
82 and 83 Vict. c. 62, ¢ 24.) Such a war-
rant is usually given to secure the payment
of a sum of money, and is therefore quali-
fied by a condition that it shall only be
put in force if the debt is not paid by a
certain day; thia condition is expressed in
a document called the “defeasance,” which
also usually contains various stipulations
designed to facilitate the execution of the
judgment when obtained. The defeasance
must be written on the same paper or
parchment as the warrant, and its execu-
tion requires to be attested by a solicitor,
who must explain the nature of the docu-
ment 10 the debtor before he signs it. (Co.
Litt. 52a.) Warrants of attorney are not
now of such frequent occurrence as
formerly.

WARRANT OF ATTORNEY, (to confes jndg
ment need not be under seal). 1 Chit. 707; 5
Taunt. 264.

WARRANT OF DISTRESS, (seal not required).
Willes 412.

WARRANT OF LAW, (defined). 1 Hill (N.
Y.) 170.

WARRANT, 8BALL, (in & bond). 1 Drer

‘WARRANT THE WITHIN NOTE DUE AND COL-
I‘.’mmx,m, 1, (indorsed on promissory note). 3

t. 60.

WARRANT THIS NOTE GOOD, (indorsed by
payee on note). 14 Wend. 231.

ARRANTED, (in a warranty of a horse). 1

Bing. 344; 8 Id. 48.

WARBANTED BOUND FOR ONE MOKTH, (in
sale of horse). L. R.1 Q. B. 463.

WARRANTEE.—A person to whom
a warranty is made.

WARRANTIA CHARTZS. —A real
action which formerly lay to enforce 8 warranty
of title to land where the tenant was unable to
avail himself of the warranty by voucher (q. t.)
(8 Bl Com. 300.) It was abolished by Stat. 3
:amd 4 Will. IV. c. 27, § 36. See WARRANTY,

6.

WAmnﬁA CHARTZ, (in what actions it
will lie). Hob. 68.

WARRANTIA DIEIL—Ses DE Wae-
RANTIA DrEIL

‘WARRANTIES, (distinguished from repre-
sentations”). 31 Me. 219; 16 Am. Dec. 463 ».

‘Warrantizare est defendere et ac-
quietare tenentem, qui warrantum
vocavit, in seisina sua; et tenens de
re warrantl excambium habebit ad
valentiam (Co. Litt. 365): To warrant is to
defend and insure in peace the tenant, who calls
for warranty, in his seisin; and the tenant in
warranty will have an excilange in proportion
to its value.

Warranty of lands is abolished. 3 and 4
Will. IV, ce. 27, 74.

‘WARRANTOR.—A person who war-
rants; the heir of one’s husband.

‘Warrantor potest excipere gquod
querens non tenet terram de qua petit
warrantiam, et quod donum fuit in-
sufficiens (Hob. 21): A warrantor may ob-
ject, that the complainant does not hold the land
of which he seeks the warranty, and that the
gift was insufficient.

‘WARRANTS, ALL, (in & bond). 2 Saund. 414

WARRANTY .~

¢ 1. A warranty is an engagement or
undertaking forming part of a sale or other
transaction. A warranty differs from &
representation in giving rise to an absolute
liability on the part of the warrantor,
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whether made in good faith or not, and
unless it is strictly and literally performed
the contract is avoided, (Maude & P. Mer.
Sh. 893; Sm. Merc. Law 369, 874 ; Steel v.
State Line Steamship Co., 8 App. Cas. 86,)
or he becomes liable to an action for breach
of warranty, according to the nature of
the transaction. See REPRESENTATION, ¢}
3, 4.

¢ 2. On sale of goods—Warranty of
title—of quality.—In the law relating to
sales of goods, a warranty is a collateral
contract by a vendor on a sale of goods,
that the goods have a certain quality or
property. Warranty of title is an engage-
ment by the vendor that he has a good
title to the goods which he professes to
sell. (Chit. Cont. 407; Benj. Sales 497.)
Warranty of quality is an engagement by
the vendor that the goods are of a good
quality and fit for the purpose for whigh
they are wanted, or that they are of a
particular description. (Chit. Cont. 410;
1 Sm. Lead. Cas. 173.) Such a warranty
may be either general or restricted to some
particular point. Chit. Cont. 417.

¢ 8. SBuch warranties are usually express,
i. e. created by appropriate words, though
no particular form is required. Sometimes
a warranty is implied. Thus, on a sale of
goods, though the general rule is caveat
emptor, & warranty of quality will be im-
plied if the goods are made or supplied to
the order of the purchaser, or if they are
sold as answering a particular description,
or by sample; or it may arise from a usage
of trade. (Benj. Sales 525.) As regards
implied warranty of title, the law is not
quite settled, but the rule appears to be
that “a sale of personal chattels implies an
effirmation by the vendor that the chattel
is his, and therefore he warrants the title,
unless it be shown by the facts and circum-
stances of the sale that the vendor did not
intend to assert ownership, but only to
transfer such interest as he might have in
the chattel sold.” Id. 528.

¢ 4. Insurance.—In the law of insur-
ance, warranty means any assertion or
undertaking on the part of the assured,
whether expressed in the contract or
capable of being annexed to it, on the
strict and literal truth or performance of
which the liability of the underwriter is

made to depend. (Maude & P. Mer. Sh.
377.) The most usual express warranties
in time of peace are, that a ship is safe on
a given day, and that she will sail or
depart on a given day. In time of war it
is also usual to warrant that the ship will
sail with convoy, and that she and her
cargo are neutral property and free from
confiscation or seizure in the port of dis-
charge. (Id. 878.) The most important
implied warranty is that the vessel is sea-
worthy at the commencement of the risk.
(Id. 887. See BeaworTHY.) Warranty of
documentation is a warranty thaf she has
those documients which are required by
international law or treaty to establish her
national character. Sm. Merc. Law 881.
¢ 5. Continuing.—A continuing war-
ranty is one which applies to the whole
period during which the contract is in
force. Thus, an undertaking in a charter-
party that a vessel shall continue to be of
the same class that she was at the time the
charter-party was made is & continuing
warranty. See French v. Newgass, 3 C. P.
D. 163.
¢ 6. Land.—In the law of real property,
warranty is an obligation by the feoffor or
donor of land (or other hereditaments) to
defend the feoffee or donee in the posses-
sion of the land, and to give him land of
equal value if he is evicted from it. A
warranty is a real covenant. (See Cove-
NANT, $ 8.) Warranties are either in deed,
i. e. expressed, or in law, ¢. e. implied.
Wms. Seis. 156 ; Shep. Touch. 181.
Warranties in deed were of three kinds—
¢ 7. Lineal warranty was where the
heir of the warrantor was or might by pos-
sibility have been entitled to the land by
descent from the warrantor (Co. Litt.
870a); this happened if a man seized of
land in fee made a feoffment of them by
deed and bound himself and his heirs to
warranty, and died, so that the warranty
descended to his heir, who would other-
wise bave inherited the land. Litt. § 708.
¢ 8. Collateral warranty was where
the heir of the warrantor could not by any
possibility have been entitled to the land
by descent from the warrantor. Thus, if
a younger gon released with warranty to
his father's disseisor, this warranty was
collateral to his elder brother, because by
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no possibility could the latter in such &
case claim the land as heir to his younger
brother. Litt. § 707.

¢ 9. Commencing by disseisin.—
Where the conveyance to which the war-
ranty was annexed immediately followed
a disseisin, or operated itself as such (as
where a father, being tenant for years with
remainder to his son in fee, aliened in fee-
simple with warranty), this was called a
“warranty commencing by disseisin,” and
did not bar the heir of the warrantor. 2
Bl Com. 302. For an instance of a “ war-
ranty paramount,” se¢ DERAIGN, § 2.

¢ 10. The operation of a warranty as against
the heir of a warrantor, in case the warrantee
was evicted from the land, was to compel him to
vield the warrantee other lands in its stead, to
the extent of any land which had descended to
him from the ancestor (Co. Litt. 102a); and if
he had no land by descent, then he was barred
of all claim to the land warranted. This opera-
tion, however, was, from time to time, restrained
by various statutes, (especially 6 Edw. I. c. 3;
11 Hen. VIL c. 20; 4and 5 Ann. c. 16; 3 and
4'Will. IV. . 27,3 39; Id.c.74,3 14;) and
voucher (g. v.), and the writ of warrantia charte
(9. v.) have been abolished, (Stat. 3 and 4 Will.
IV. c. 27, § 35;) so that a warranty of land
seems to be now entirely inoperative in England.
(2 Bl Com. 808, n. 13.) A fictitious warranty
was the foundation of the proceeding called a
“common recovery ” (g. v.), now also abolished.
See RECOVERY, § 7.

¢ 11. Implied warranty.—Warranty was
implied in certain cases; thus, the word “give”
in a feoffment created a warranty binding on the
feoffor during his life; and an exchange at com-
mon law created an implied warranty, (see Ex-
CHANGE, ¢ 2;) these and all other implied
warranties have been abolished. (Stat. 8 and 9
Vict. c. 106, § 3.) For other instances of im-
plied warranties, se¢ Wms. Seis. 101; Co. Litt.
1022, 384a, b. See AsseTs, § 4; REBUTTER,

2.

WARRANTY, (deﬁnedg. 66 Barb. (N. Y.)
169; 4 Hun (N. Y.) 783.
(what is). 2 Pick. (Mass.) 214,
(what is, a question for the jury). 13
Wend. (N. Y.) 277.
(what is not). 39 Ind.77; 2 Cai (N.
Y.) 48; 2 Hall (N.Y.)589; 3 N.Y.122; 4
*Wheel. Am. C. L. 52.
(when will be implied). 10 Mass.
197; 18 Wend. (N. Y.) 449; 23 Id. 350; 3
Rawle (Pa.) 32, 87; 8 Wheel. Am. C. L. 347;
4 Campb. 145.
(what words do not imply). 1 Murph.
(N. C.) 843.
(distinguished from “fraud”). 389
How. (N. de'tl;t. 172}‘1ed ; w
i is rom a representa-
tion”). 1 Hill lEgll’l.lY.) 610.
(in sale of chattels). 86 Il 127,
(lineal and collateral, defined and die-
tinguished). 4 Kent Com. 468.

‘WARRANTY, (what is & breach of). 2 Hen
& M. (Va.) 164. .
measure of damages on breach of ). ¥
Bay (S. C.) 19, 265; 2 McCord (8. C.) 413, 414;
2 Treadw. (S. C.) 584; Cooke (Tenn.) 447; 1
Hen. & M. (Va.) 201; 2 Rand. (Va.) 132,

WARRANTY, COVERANT OF, (distinguished
from a covenant for quiet enjoyment). 1 Aiken

(Vt.) 233,
(runs with the land). 10 Wend. (N.

Y.) 180.

(what is a breach). 1 Mass. 463; 10
Id. 267 ; 3 Serg. & R. (Pa.) 864.
(what is not a breach). 3 Bibb (Ky.)
117 ; 8 Pick. (Mass.) 346.

(declaration in an action upom). 10
Wheat. (U. 8.) 449.
(damages recoverable for breach of).
4 Dall. (U.8.) 442; 3 Mass, 523, 544 ; 8 Id. 262,
263 ; 8 Pick. (Manss.) 455; Coxe (N.J.)173; 2
Harr. (N. J.) 304; 21 Wend. (N.Y.) 120.
T (applies to the title). 5 Halst. (N.

(feme covert cannot bind herself or
heirs by). 3 Halst. (N. J.) 90.

WARRANTY DEED, FREE AND CLEAR FROM
ALL INCUMBRANCES, (agreement to make). 3
‘Wheel. Am. C: L. 386.

WARRANTY, EXPRESS, (what constitutes). 20
Johns. (N. Y.) 186.

WARRANTY, GENERAL, (defined).
517, 521.

WARRANTY, GENERAL AND QUALIFIED, (de-
fined and distinguished). 4 Car. & P. 45.

WARRANTY OF NEUTRALITY, (in policy «/
insurance). 2 Johns. (N. Y.) Cas. 127, 148.

WARREN.—NorMAN-FRENCH : garenne; Low
Lyme voreme, e Q0 g Gemmar o
g'rl&.efﬂ?l‘: 'Eittre, [ v.pGarevuw; Schmllfl‘mennert
Dict. 8. v. Wahren. .

¢ 1. Warren is the privllxe of kee‘giniand
killing ceftain kinds of animals (especially hares
and rabbits) on & piece of ground. As to what
are beasts of warren, sec GAME. A warren in
the hands of a Xriyate person (sometimes called
a “free warren”) is a franchise (g. v.); it may be
claimed either by royal grant or prescription,
and may exist either in the lands of the owner
of the warren, or in those of another person
(Com. Dig. Chase D.; Co. Litt. 238a.) As to
whether a'conveyance of a “warren”  the
soil, see Co. Litt. 5b; Earl Beauchamp v. Winn,
L.R. 6 H. L. 223.

¢ 2. The owner of a warren has a qualified
property in the animals belonging to it, so that
no other pefson can acquire a property in them
either by taking them within the warren, or by
chasing therg theate and taking them on other
ground. SecANIMALS, § 2; Forest, § 3; GAME

‘WARREN, FREE, (defined). Chit. Prerog. 141.

WARSQCOTT.—A ocontribution usually
made towards armor in the time of the Saxona.

WARTH.—A customary payment for cas-
tle-guard.—Cowell. '

WARTS, (on 8 horse, what are). Oliph. Hors
108.

5 Conn. (=
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‘W ASH.—A shallow part of a river or
arm of the sea. :

WASHING-HORN.—The sounding of a
horn for washing before dinner. The custom is
still observed in the Temple.

WASHINGTON, TREATY OF.—
A treaty signed on May 8th, 1871, between
Great Britain and the United States of
America, with reference to certain differ-
ences arising out of the war between the
Northern and Southern States of the Union,
the Canadian Fisheries, and other matters.

W ASTB.—Noruan-FrENCH : wast (Britt. 168);
{from Latin, vastare, vastus. Littre, 3. v. Gater.

¢ 1. Waste Land.—In tl}e Englf:h la:v o(fi'
real property, waste is, properly speaking, lan
whicﬁ has never been cultivated, as oppos’ed to
pasture and arable land, &. The most import-
ant kind of waste is manorial waste, or that part
of a manor which is subject to the tenants’ rights
of common, and hence “ waste” is sometimes
used imgroperly to denote any land subject to
rights of common or similar rights, although
under cultivation. (Elt. Comm. 188; Cooke
Incl. 42; Fleta 265; 7 Co. 5.) (See CoMMON;
CoMMONABLE; LaMMAs LaANDS; MANOR;
OrEN FieLps; SHACK.) The soil of a manor-
ial waste is vested in the lord of the manor, and
he therefore is entitled to pasture his cattle on
it. He is also entitled to the minerals under
the waste, and may work them so that he do not
unduly interfere with the commonable rights
‘of the tenants.
- 4o the inclosure of waste lands, sec APPROVE, §
1; INCLOSURE.

¢ 2. Waste by tenant—Voluntary,
or permisgsive.—In the law of torts, waste
is whatever does lasting damage to the
freehold or inheritance of land, or any-
thing which alters the nature of the prop-
<rty 80 as to render the evidence of own-
ership more difficult, or to destroy or
weaken the proof of identity, or diminish
the value of the estate, or increase the
‘burden upon it. It is either voluntary or
permissive—the former being an offense
of commission, such as pulling down a
house, converting arable land jnto pasture,
opehing new mines or quarries, &c.; the
latter is one of omission, sugh as allowing
a house to fall for want of necessary re-

pairs, allowing land to remain flooded with-

water, &c. Co. Litt. 52b; Litt. § 71; Woodf.
Land. & T. 566; Smith & 8. L. & T. 228;
Fawe. L. & T. 198; 8 Steph. Com. 405 et
seq.

¢ 8. Impeachability for waste.—A
copyhold tenant may not commit waste

(Wms. Comm. 150 et seq.) As|

upon the lands he holds. (Wms. Seis. 40.)

| A freebold tenant in fee-simple or fee tail,

on the other hand, may commit as much
waste as he likes; but the general rule is,
that a tenant for life of freehold land is
impeachable for waste, 5. e. he may not
commit waste unless his estate is Without
impeachment of waste (or sans waste), as
where it is expressly so given to him. See
TENANT IN TAIL APTER PossiBILITY OF Is-
suE ExTINCT.

¢ 4. Equitable waste.—But there are
certain kinds of waste which courts of
equity would always prevent, even where
the tenant for life was unimpeachable for
waste, and which are hence known as
‘“equitable waste;” cutting down orna-
mental timber, and pulling down build-
ings, are instances .of equitable waste,
(Wats. Comp. Eq. 1153 e seq.; 8 Steph.
Cous. 405; Garth v. Cotton, 1 Ves. 524, 546;
Baker v. Sebright, 18 Ch. D. 179;) where,
however, a tenant for life pulls down a
building and erects a new one in such a
way as to effect an improvement, the court
will not interfere, this being what is called
“meliorating” or “ameliorating waste.”
Doherty v. Allman, 8 App. Cas. 709.

¢ 5. The remedy for waste is an action
for damages or an injunction. °

Wasre, (defined). 62 How. (N.Y.) Pr.212;
16 Hun (N.Y.) 226, 229; 7 Johns. (N.Y.) 227,
236; 3 Wend. (N.Y.) 341; 29 Mo. 325; Co.

Litt. 53 a. .

(what is). 6 T.B. Mon. (Ky.) 342,
348; 7 Pick. (Mass.) 162; 2 N. H. 430; 6 Yerg.
(Tenn.) 334; Cro. Car. 531; 1 Dyer 652, 281b;
Hob. 234; 1 Hog. 391.
(what 1s not). 1 Dal}. (U.8.) 210; &
Mas. (U. S.) 13; 2 Dana (Ky.) 374; 2 South.
(N.J.) 652; 3 Paige (N.Y.) 259, 261; 12 Sers
& R. (Pa.) 272; 3 Yeates (Pa.) 261; 1 Rand.
(Va.) 258; 8 Com. Dl% 1052; 1 Dyer 361b; 1
Hog. 147, 238; 2 Moll. 515, 516, 636; 1 T. R.

55, 56.
gis a tort). 3 Wend. (N.Y.) 106.
remedy for). Com. L. & T. 484.
(ejectment will not lie for). Hard. 67.
—_ mortgn%ee in possession is chargeable
with). 4 Watts (Pa.) 460. \
(when order to stay will be granted).
11 Wend. (N.Y.) 160.
(rule to stay not granted in action of
trespass). 6 Halst. (N. J.) 193.
(writ of). 3 Bl. Com. 225-227.
‘W ASTE AND UNAPPROPRIATED, (what land is
not). 2 Munf. (Va.) 257. .
WASTE OR INJURY, (in act for protection of
tax-payers). 62 How. (N.Y.) Pr. 212.
V\P:s'm, VOLUNTARY, (distinguished ‘rom
permissive waste). 4 Harr. & J. (Md.) 873.
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‘WASTING OF HIS ESTATE, (defined). 18 B.
Mon. (Ky.) 9; 7 Bush (Ky.) 307,

W.ASTORS.—Thieves.—Cowell.

W ATCOH.—See CONSTABLES, § 2; RATE,

¢ 2.
* WATOH AND WARD.—In the old
books, one of the principal duties of constables
is described as that of keeping watch and ward;
“ward” being used to signify the duty of appre-
hending rioters and robbers during the Say-
time, while *“watch” is properly applicable to
the night. 1 BL Com. 366. See CoNSTABLES;
RATE, § 2.

WATCHMEN., — Constables; guard-
ians of the peace by night. They may
arrest all offenders, and particularly night
walkers, and commit them to custody
till the morning. (18 Edw. L. 0. 4) They
have been generally superseded by the
police force.

WATCHMEN, (authority of). 8 Taunt. 14,

WATER.—

¢ 1. Water is either public or private.
Public waters are the sea and its branches,
and navigable rivers, the beds of which
belong prima facie to the sovereign. As a
rule the soil of estuaries and of rivers
(whether navigable or not) in which the
tide ebbs and flows is vested in the sover-
eign. (Couls. & F. Waters 418.) As to
the jurisdiction of the English crown over
the open seas adjacent to the coast, see
TERRITORIAL. See, also, HiaR Sgas; KINg’s
CHAMBERS; RIVERS.) Private waters are
rivers, streams, lakes and ponds, &c., the
beds of which belong to private persons.
Prima faoie the 8oil of non-tidal rivers and
lakes belongs to the owners of the adjoin-
ing land.

¢ 2. Public waters are, as a rule, subject
only to the public right of navigation, and
to the right of access possessed.by the
owners of the adjoining shores or banks,
(Orr Ewing v. Colquhoun, 2 App. Cas. 839;
Bristow v. Cormican, 3 App. Cas. 641; Bell
v. Corporation of Quebec, 5 App. Cas. 84;
Phear Rts. W. passim. See Access; FRONT-

_ AGE; NavigaBLE; RIPARIAN.) As to the

right of fishing in public waters, see FisH-
ERY. As to territorial walers, see TERRI-
TORIAL.

Private waiers are of three kipds:
¢ 8. Private waters navigable by
public.—Private waters may be subject

to a right of navigation by the public, as
in the case of the Severn and other rivers.
This seems to be Lord Hale’s meaning in
the passage quoted in Lyon v. Fishmon-
gers’ Co., 1 App. Cas. at p. 678.

The distinction between public waters
and private waters subject to a public
right of navigation, is that in the case of
the latter the owners of the 8oil may (as
against the public) do what they like with
the water and its bed so long as they do
not obstruct the navigation. Orr Ewing
v. Colquhoun, ubi supra.

¢ 4. 'Natural rights of water.—Pri-
vate waters passing through or between
the lands of different proprietors may be
subject to two kinds of rights, natural and
acquired. Natural or proprietary rights
are those possessed by every riparian
proprietor, and consist principally in the
right to have the water flow in its accus-
tomed manner, without sensible disturb-
ance or diminution by the superior and
inferior riparian proprietors, and the right
to the reasonable use of the water while it
is flowing past his land, including its use
for domestic purposes, for turning mills,
&c. Phear Waters 30; Gale Easm. 218;
Dart Vend. 864 et seq.; Orr Ewing v. Col-
quhoun, 2 App. Cas. 854; Mackensie v
Bankes, 8 Id. 1324 ; Earl of Sandwich v. Q.
N.R.,10Ch.D.707. Asto natural rightsin
an artificial watercourse, see Wood v. Waud,
8 Ex. 748, cited by Gale 308. As to the
obligation of keeping an artificial flow of
water within bounds, see West Cumber-
land, &c., Co. v. Kenyon, 11 Ch. D. 782,

¢ 6. Acquired rights are those ease-
ments which entitle a riparian proprietor
to interfere with a natural stream of water
to an extent not justified by his natural or
proprietary rights, e. g. by diminishing or
obstructing the flow of water, or by pol-
luting it, &c., or which entitle him to the
use of an artificial watercourse (g. v.)
(Gale Easm. 270.) Acquired rights in
respect of water may exist in the inhabit-
ants of a district by virtue of a custom
Shelf. R. P. Stat. 97 ; Harrop ». Hirst, I. R.
4 Ex. 43. As to the right of fishing in
private waters, see FISHERY, § 4 ef seq.

¢ 6. Land covered by water.—Water
covering and surrounded by land belong-
ing to one proprietor is not the subject of
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any special rights. It is not considered as
part of the 8o0il, and therefore a right to go
on a man’s land and take water from it is
an easement and not a profit @ prender
(Race v. Ward, 4 El. & B. 702. Britton
(154b) describes this as a right of com-
mon); and'if a man grant to another a
piece of water on his land, all that the
grantee takes is the right of fishing in it.
The proper legal description of a pond or
the like is “land covered with water.”
Co. Litt. 4b.

For other points connected with water,
8ee ACCRETION ; ALLUVION; CONSERVATORS
oF Rivers; DereLicrioN, § 8; FERRY;
ForeSsHORE; FRONTAGE; SHIP; WATER
SupPLY. As to rights relating to water
in Roman law and in jurisprudence, see
Elvers, Recht des Wasserlaufes; Cham-
pionniére, Propriété des Eaux Courantes;
1 Zeitschrift fiir vergl. Rechtswft. 261;
1 Holtz. Encycl. 888.

‘WATER, (land covered with, includes whas.
1 Chit. Gen. Pr. 189, 190.
;——— (right to enjoyment of). 6 Conn.

(when action will lie for diverting).
5 Pick. (Mass.) 175.

WATER, A CERTAIN PART OF A STREAM OF,
(in a deed). 2 N, H. 255.

WATER AND S01L, (in a lease). L.R.2 Ex.

W ATER, RUNNING (is not private property).
2 Barn. & C. 910, 914. P property)

WATER SUPPLY—WATER-
WORKS.—The principal English statutes
relating to the supply of water are the Water-
works Clauses Acts, 1847 and 1863, for regulating
waterworks constructed under private acts of
parliament; the Metropolis Water Acts, 1852
and 1871, applying only to London; the Gas
and Water Facilities Act, to facilitate the con-
struction of and waterworks under pré-
visional orders of the board of trade (see Pro-
VISIONAL ORDER) ; the Public Health Act, 1875,
22 51-70 of which empower urban authorities
to construct or acquire waterworks within their
districts in certain cases; and Stat. 40 and 41
Viet. c. 31, as to which see IMPROVEMENT OF
LAND Acts.

‘W ATER-BAILIFF.—An officer in port-
towns, whose duty is to search ships.

WATER-GAGE.—A sea-wall or bank
to restrain the current and overflowing of
the water; also, an instrument to measure
water.— Cowell. '

WATER-GANG.—A trench or course to
earry a stream of water.— L

WATER-GAVIL.—A rent paid for fish-
ing in, or other benefit received from, some
river.— 2 .

WATER-MEASURE.—A greater mea-
sure than the Winchester, formerly used for
selling coals in the pool, &e. 22 Car. II. c. 11.

WATER ORDEAL.—See Co.p WATER
OrDEAL; Hor WATER ORDEAL.

‘WATER-POWER, (in tax act). 62 Me, 91.

WATERCOURSE.—

¢ 1. Artificial.—In the proper sense of
the word, a watercourse is an artificial
channel (whether above or below ground)
by which water is led from or over the
land of one person to or over that of an-
other. (Britt. 1568b.) The right of water-
course, in this sense of the word, is there-
fore the right of receiving or discharging
water through another person’s land, and
is an easement, the tenement for the bens-
fit of which the watercourse exists being
the dominant tenement. (Gale Easm. 23;
Shelf. R. P. Stat. 86; Phear Rts. W. 88.)
As to what is a watercourse within the
English Presctiption Act, see Gale 169,
n. (a). See EASEMENT.

¢ 2. In some cases, however, it seems
that where a watercourse passes over land
for the discharge of water from the domi-
nant tenement, the owner of the servient
tenement may be entitled to have the flow
of water through the watercourse uninter-
rupted, 8o that the dominant owner canno.
stop or divert it. (Wood ». Waud, 3 Exch.
748, cited by Gale 808; Singh v. Pattick, 4
App. Cas. 121.) In such a case there are
correlative easements, each tenement and
owner being dominant or servient, accord-
ing to the easement which is in question;
and the watercourse is practically undis-
tinguishable from a natural stream.

2 8. Natural.—The term * watercourse” -
is also sometimes applied to natural
streams. The rights of receiving and dis-
charging the water of a natural stream
over the land of adjoining proprietors are
not easements, but natural rights. Gale
218; West Cumberland, &c., Co. v. Kenyon,
11 Ch. D. 782. See WATER, § 4.

37 Wis. 226; 1
Steph. Com. 659, 693.
(what constitutes). 30 Conn. 180; 9
Cush. (Mass.) 171; 1 Bess. (N. J.) 280; 29 Wis.
511; Ang. Waterc. ¢ 4.
(action for diverting). 1 Wils. 175.

‘W ATERCOURSE, (defined).
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WATERSCAPE.—An aqueduct or pass-
age for water.

WAVESON.—-Gooal swimming upon the
waves after a shipwreck.— Cowell.

WAX SOOT.—Duty anciently paid twice
8 year towards the charge of wax candles in
churches.—Spel. Gloss.

WAY.—

¢ 1. A right of way is where a person
has the right of passing through or over
land not belonging to him.

¢ 2. Public.—Ways are either public or
private. (Shelf. R. P. Stat. 62.) Public
ways are more commonly called ‘“high-
ways' (q. v.)

¢ 8. Private rights of way are of vari-
ous kinds. They may be limited (1) as to
the intervals at which they may be used,
e. g. a way to church or market; (2) as to

the actual extent of the user authorized, | 427

e. g. a foot-way, horse-way, cart-way, car-
riage-way, 8 way for driving cattle, or.drift
way, a way for carrying coals, &c.; and (8)
a8 to the nature of the tenement to which
the way is claimed, e. g. a way to a shed
used for storing wood. Co. Litt. 58a ; Gale
Easm. 827; Shelf. R. P. Stat. 71.

As to the ways of necessity, see EAsE-
MENT, §2 7, 8.

¢ 4. A private right of way is either an
easement (g. v.) or a customary right.
Formerly treated as an easement.

¢ 5. The obstruction of a private way is
a disturbance (g. v.); the obstruction of a
public way is a nuisance (g. v.)

‘Way, (defined). 5 Conn. 811, 815; 43 Ind.
455, 458

(is an easement). 1 Cow. (N. Y.) 568,
(railway is). 4 Barn. & Ad. 726,
(grant of, carries easement only). 9
Allen (Mass.) 159.

(grant of & free and convenient). 1
. T. R. 560.

(right to repair is incident to grant of ).
2Bos.&lz.}}zl.n.109,ll5. o : . )
what is necessary to establish right of|
by prescription). 1 Bailey (S. C.) 6. e
oy 4’%, AN INTENDED, (In a lease). Com. L.

WAY-BILL.—A writing in which is
set down the names of passengers who are
carried in a public conveyance, or the
description of goods sent with a common
carrier by land.

WAY-GOING CROP,—See Away-
@oiNg Crop.

WAY-GOING CROP, (tenant when entitled to).
7 Bing. 465; 5 Moo. & P. 427, 440.
(custom that the tenant shall have, is
good). Doui. 201.

who may maintain tmu for). &

Binn. (Ps.g 285; 1 Rawle (Pa.)

WaY orF NEcEssITY, (right of locating). 2
Pick. (Mass.) 574.
(when exists). 14 Mass. 49, 56.
(is limited by the necessity which
created it). 2 Bing. 76.

WAY, PRIVATE, (defined). 3 Com. Dig. 57.
(what is). 8 Com. Dig. 29.
mWAY, RIGHT OF, (who entitled to). 2 Mass.

(how may be acquired). 10 Pick.

(Mass.) 138,
——— (when incident to a grant). 19 Wend.
(N. Y.) 507. :
(when t of may be presumed). 2
Pick. (Mass.)

——— (location of ). 8 Pick. (Mass.) 339.
163 iwhd is & misuser of ). 5 Pick. (Mass.)

(how barred). 2 Whart. (Pa) 128,
WAY, RIGHT OF, FOR AGRICULTURAL PUR-

PosEs, (is a limited and qualified right). 1
Holt 455. .

WAYLHEAYVRE is a right of way over or
through land for the carriage of minerals from
a mine or quarry. It is an easement (q. t.),
bem; a species of the class called “rights
way” (see WAY), and is generally created by
express grant or reservaticn. A wayleave rent
may be a fixed annual sum, or a sum payable
according to the quantity of minerals drawn over
the way, or a combination of the two. Bainb.
Mines (4 edit.) 211 et seq.; Elpk. Conv. 264.
See RENT, § 6.

WAYNAGIUM. — Implements of hus-
bandry. 1 Reeves Hist. Eng. Law c. v. 268.

c ‘gAé?s (different kinds of). 8 Wheel. Am.
“Way .&c., USED OR ENJOYED, (a grant of
all). 1 Dowl. & Ry. 506.

WAYS AND MEANS, COMMIT-
TEE OF.—The functions and duties of a
Committee of Ways and Means of a legis-
lative body have reference to the funds by
which expenditure is to be .sustained.
Loans, duties, taxes, tolls and every kind
of means for raising revenue, are submit-
ted to a Committee of Ways and Means.—
Dod Par. Comp.

‘WAYS HERETOFORE ENJOYED, (in a convey-
ance). L. R. 6 Eq. Cas. 36.

WAYS NOW OCCUPIED OR ENJOY£D, (in grant
of easement). L. R. 10 Q. B. 360.

WAYS, OR WITH ANY PART THEREOF, USED
gg.or:x:oym, ALL, (in a 'ease). 5 Barn. &.\ld.




WAYS.

(1353)

WEIGHTS.

‘WAYS, PASSAGES EASEMENTS, ALL, (in a
sheriff’s deed). 1 Johns. (N. Y.) Cas. 284(

‘WAYs, PRIVATE, (how created). 1 Chit.
@Gen. Pr. 214,

WaAYS, ROADS, &C., TO THE SAME BELONGING
OR IN ANYWISE APPERTAINING, (in a grant). 3
Tyrw. 280. °

WAYS THERETO BELONGING OR IN ANYWISE
APPERTAINING, (in a conveyance). 1 Cromp.
& M. 439.

‘WAYS THEREUNTO APPERTAINING, ALL, (in
an under-lease). 2 Barn. & C. 96, 100.

WAYS THEREUNTO APPERTAINING, TO-
GETHER WITH ALL, (in a lease).” 3 Dowl. &
Ry. 287, 292.

WAYS THEREWITH USUALLY HELD, USED,
OCCUPIED OR ENJOYED, (a conveyance of all).
2 Nev. & M. 617.

WAYW ARDHENS.—The English High-
way Acts provide that in every parish forming
grt of a highway district there shall annually

elected one or more waywardens. The way-
wardens so elected, and the justices for the
county residing within the district, form the
highway board for the district. Each way-
warden also represents his parish in regard to
the levying of the highway rates, and in ques-
tions arising concerning the liability of his
parish to repairs, & Highway Acts, 1862,
1863, 1864, 1878.

WE BIND OURSELVES, OUR HEIRS, EXECU-
TORS AND ADMINISTRATORS, (in a bond), 1
Treadw. (S. C.) 486.

WE HAVE APPOINTED A. A JUROR, (venire
Jacias returned). 5 Me. 333.

WE PROMISE TO PAY, (in a promissory note
create a joint obligation only). 5 La. 120.

WEeaAK-FoorT, (spoken of a horse). Oliph.
Hors. 106.

WEALD—-WALD—WALT.—A wood
or grove.— Cowell.

WEALRBAF.—The robbing of a dead
man in his grave.

WEALTH.—AIll useful or agreeable
things which possess exchange value, or,
in other words, all useful or agreeable
things except those which can be obtained
in the quantity desired without labor or
sacrifice. 1 Mill Pol. Ee. 10.

“WeaPoN, (what is). 3 Lev. 255.

WEAR, or WEIR.—A great dam or
fence made across a river, or against water,
formed of stakes interlaced by twigs of
osier, and accommodated for the taking
of fish, or to convey a stream to a mill.—
Cowell.

WEARING APPAREL, (in exemption law). 18
Mion. 861(. . : b
& watc not uest of ).
83 Me. 535. pess by beq )

WEARING APPAR are not). 55 Barb.
(N.Y.) 889. =1, (bege )
26__1 (shawls are). 16 How. (U. 8.) 251,

‘WHD.—A covenant or agreement.— Cowell.

‘WEDBHDRIP.—The customary service
which inferior tenants paid to their lords in
cutting down their corn, or doing other harvest
duties.— Cowell.

WEEK, (in act respecting publication). 12
Abb. (N. Y.) Pr.x.8.171; 8 Johns. (N. Y.)

Ch. 74.
(hirigg by the). 2 East 423; 12 Id.
351; 2 T. R. 453.

WEEK, FOR THREE WEEKS, ONCE A, (publi-
cation in a newspaper). 5 Nev. 415, 430.

WEEK, ONCE A, (publication of notice). 4
Pet. (U. 8.) 349.

Com. L.

WEEK TO WEEK, (tenant from).
& T. 348.

\Kngnr, (bequest of a sum to be paid). 2

Ol1. 3

WEEKS, ONCE EACH WEEK FOR THREE 8UC-
CESSIVE, (in 8 statute). 117 Mass. 480.

WE WITH LIBERTY TO CRUISE SIX, (in a
policy of insurance). 2 Doug. 527.

WEIGHAGE.—A toll or duty paid for
weighing merchandise.

WEIGHER AND MEASURER, (in a statute). 14
Ct. of Cl. 256.

WEereHT, BRrITISH, (in a charter partg). 1
Nott & M. (8. C.) 46; 3 Wheel. Am. C. L. 148.

WEIGHT, CONTENTS AND VALUE UNKNOWN,
(in bill of fading). L. R.2 Ex. 267.

WEIGHT OF EVIDENOE.—Such
superiority in the evidence for one side
over that for the other as calls for a verdict
for the first. When a new trial is asked
for on the ground that the verdict is
against the weight of the evidence, the
judge who tried the cause is consulted, and
it does not very often happen that a new
trial is ordered if he reports that he is
satisfied with the verdict. In England,
when the sum in dispute is under £20 in
an action er confractu, & new trial is not
granted on this ground, and courts are
generally indisposed to take this step un-
less the amount at issue is considerable or
the moral interest great.

‘WEIGHTS, (in an action of trover). 12 Mod. 3.

WEIGHTS AND MEASURES.—The
English Weights and Measures Act, 1878, enacts
that the same weights and measures shall be used
throughout the United Kingdom. It establishes
standards of weights and measures, and provides
that all contracts, sales, &c., made in the United
Kingdom for any work, goods, &c., by weight or
measure, shall be deemed to be made and had
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according to those weights and measures, and if
not so made shall be void. It also imposes
penalties on persons using or having in their
possession unjust measures or weights.

WEIGHTS OF AUNOEL.—Se¢ AUNCEL
‘WEIGHT.

WEIR, (what is). 34 Conn. 870, 376.

WEIRS, (in rivers, are public nuisances). 7
East 195, 198.

‘WELFARE, PUBLIC, (in State constitution). 20
Ohio St. 349, 356.

WELL, (in a deed). 6 Gray (Mass.) 107, 110.

WELL AND FAITHFULLY, (in a bond). 10
Johns, (N. Y.) 271; 11 Id. 182,

WELL AND TRULY, (in an official bond). 1
Pet. (U. 8.) 46, 69.

WELL AND TRULY ADMINISTER, (in an ad-
gngionismmr’s bond). Toll. Ex. 486; 3 Tyrw.

WELL AND TRULY ADMINISTER ACCORDING
TO LAW, (in an administrator's bond). 1 Litt.
(Ky.) 93, 100; 8 Barn. & C. 151, 159. .

WELL AND TRULY TO ADMINISTER THE
@oops, (in an administrator's bond, what is a
breach of ). 1 Cromp. & M. 690.

‘WELL AND TRULY EXECUTE, (in a bond). 2
‘Wheel. Am. C. L. 394.
27ng.1,, ARTESIAN, (defined). 8 Fed. Rep. 269,

‘WELL, TRULY AND FAITHFULLY ADMINIS-
TER, (in administrator’s bond). 21 Minn. 447.

WELSH MORTGAGH.—Se¢ Mort-
GAGE, § 10.

WEND.—A certain quantity or cu'cmt of
land.— Cowell.

WERB.— iary compensation for
any injury. See WITE

‘WERELADA.—A purging from a crime
by the oaths of several persons, according to the
degree and quality of the accused.— Cowell. ~

‘WEHERGILD—-WEREGILD—-WERE-
7FILDUM.—In old Saxon law, the price of
homicide or other enormous offenses, paid partly
to the crown for the loss of a subject, partly to
the lord whose vassal he was, and partly to the
party il%ured or the next of kin of the party
slain, This is the earliest award of damages in
our law. 4 Bl Com. 188.

‘WEsT, (in a survey). 8 Ohio St. 423.

WEST-SAXON-LAGEB.—The [laws of
the West Saxons.—Cowell.

WESTMINSTER.—A city by express
creation of Henry VIIL It was dissolved as a
see and restored to the bishopric of London
b{ Edward VI., and turned into a®collegiate
church, subject to a dean, by Queen Elizabeth.
The superior courts sat here, and the common
law courts have continued to do so, as do still
the divisions of the High Court of Justice which
represent them. The Chancery Division, ex-
cept upon the first day of certain sittings, sits at
Lincoln’s Inn.— Wharton.

WESTMINSTER CONFESSION. —
A document containing a statement of religious
doctrine, concocted at a conference of British
and Continental Protestant divines at Westmin-
ster, in the year 1643, which subsequently
%c;learnég the basis of the Scotch Presbyteriarr

urch.

WESTMINSTER THE FIRST.—The
Stat. 3 Edw. I, A. p. 1275. This statute, which
deserves the name of a code rather than an act,
is divided into fifty-one chapters. Without
extending the exemption of churchmen from
civil jurisdiction, it protects the property of the
church from the violence and spoliation of the
king and the nobles, provides for freedom of
popular elections, because sheriffs, coroners and
conservators of the peace were still chosen by
the freeholders in the county court, and attempts
had been made to influence the election of
knights of the shire, from the time when they
were instituted. It contains a declaration to
enforce the enactment of Magna Charta against
excessive fines, which might operate as perpet-
ual imprisonment ; enumerates and corrects the
abuses of tenures, particularly as to marriage of
wards; regulates the lewying of tolls, which
were imnposed arbitrarily by the barons and by
cities and boroughs; corrects and restrains the
powers of the king’s escheator and other officers;
amends the criminal law, putting the crime of
rape on the footing to which it has been lately
restored, as & most grievous but not capital
offense, and embraces the subject of procedure in
civil and criminal matters, introducing many
regulations to render it cheap, simple and expe-
ditious. (Campb. Lives Chanc. v. i, p. 167;
2 Reeves c. ix., p. 107.) Certain parts of this
act are repealed by 26 and 27 Vict. ¢ 125.—
Wharton.

WESTMINSTER THE SECOND.—
The Stat. 18 Edw. L, st. 1, A. D. 1285, otherwise
called the “Statute de donis conditionalibus.”
(See 2 Reeves c. x., p. 163.) Certain parts of
this act are repealed by 19 and 20 Viet. c. 64,
and 26 and 27 Vict. c. 125.— Wharton.

WESTMINSTER THE THIRD.—The
Stat. 18 Edw. L, st. 1, A. D. 1290, otherwise
called the “Statute quia emplores terrarum.”—
Wharton.

‘WESTWARDLY, (in a deed). 21 Barb. (N.
Y.) 898, 404.
(in a grant). 3 Cai. (N.Y.) 293; 1
Johnas, (N. Y.) 156.
(in a verdict, describing land). &
Watts (Pa.) 398.

WHALBEB.—A royal fish, the head being
the king’s property, and the tail the queen’s. 1
Broom & H. Com. 260; 2 Steph. Com. (7 edit.)
19, 448, 540.

WHALING VOYAGE, ON A, (in a policy of in-
surance). 3 Sandf. (N. Y.) 26.

WHARF.—A broad plain place, near
some creek or haven, to lay goods and
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wares on that are brought to or from the
water.

There are, in England, {wo kinds: (1)
Legal, which are certain wharves in all
seaports, appointed by commission from
the Court of Exchequer, or legalized by
act of parliament; (2) sufferance, which
are places where certain goods may be
landed and shipped, by special sufferance
granted by the crown for that purpose. 2
Steph. Com. (7 edit.) 501. ’

Waarr, (defined). 6 Mass. 332; 4 Bing.

187, 140.
(what is not). 6 Barn. & C. 720.
‘WHARF, OPEN PLACE, KEY OR, (in a statute).
1 W. BL 581, 690.

WHARF AGH.—Money paid for land-
ing goods at a wharf, or for shipping and
taking goods into a boat or barge thence.

‘WHARFAGE, (defined). 1 Bro. Adm, 37.
};how a&aorﬁoned among joint owners).
1 Edw. (N. Y.) 580

WHARFINGER.—He that owns or
keeps a wharf, and takes care of goods for
shipment or delivery. He has a general
lien for the balance of his account. In
some cases, a8 where he conveys goods
from his wharf to vessels in lighters, he is
@ common carrier.

‘WHARFINGER, (defined). 82 Pa. St. 111,

WHAT ELSE | MAY THEN BE POSSESSED OF,
(a devise of ). 1 Russ. 276.

WEAT I MAY DIE POSSESSED OF, (in a will).
4 Com. Dig. 1565.

SIWHAT I8 LEFT, (in a will). 4 Rawle (Pa.)

‘WHAT KIND SOEVER, ESTATE OF, (in a will).
1H.BL 3.

WHAT MAY THEN BE REMAINING, (in a will),
L. R. 10 Ch. D. 7383.

‘WHAT NATURE OR KIND SOEVER, (devise of
all my effects of ). 4 Barn. & Ald. 59, 65; 2
Mau. & Sel. 448; 7 Taunt. 79, 122,

WaAT REMAINS, (in & will). 11 Ves. 830.

WHATEVER ELSE I HAVE, (in a will). 4
Rawle (Pa.) 81; 6 Serg. & R. (Pa.) 456.

WHATEVER ELSE I HAVE IN THE WORLD,
(in a will). Cas. t. Talb. 286.

WHATEVER ELSE | HAVE NOT BEFORE DIS-
POSED OF, (in a will). 1 Salk. 239.

WHATEVER I HAVE OR S8HALL HAVE AT MY
DEATH, (in a will). 2 Harr. & M. (Md.) 273.

WHATEVER S8HE CAN TRANSFER, (in a will).
2 Beav. 342.

WHATSOEVER AND WHERESOEVER, (in a
will). 6 Pet. (U. 8.) 68; 17 Mass. 73; 3 Atk.
494 ; 15 East 398; 1 Ves. 151.

‘WHATSOEVER ELSE HE HAS IN THE TENE-
WENTS, (in an agreement). 2 Taunt. 198.

‘WHATSOEVER I HAVE, (in a will). 3 Watts
(Pa.) 474.

WHATSOEVER USED IN MANURING LAND, OR
ANYTHING, (in a statute). 2 Chit. 855, 656. -

‘WHEBLA GH.—Duty or toll paid for carts,
&c., passing over certain ground.— Cowell.

WaEeezing, (of a horse, what is). Oliph.
Hors. 61.

WHEN, (in a lease). 3 Co. 21.
(in a statute). 4 Cranch (U. 8.) 55.
(in a will). 1 Harr. & M. (Md.) 463,
501; 8 Ired. (N. C.) Eq. 323; 6 Jones (N. C.)
E&w ; 1 Barn. & C. 721,741 ; 8 Bro. Ch.471;
8 Com. Dig. 1032; 1 P. Wms. 170; 3 T. R. 41;
Toll. Ex. 171; 2 Vern. 199, 673; 6 Ves. 239; 7
Id. 422; 9 Id. 230.
(in pleading). Willes 41.
(when expresses time). 5 Watts (Pa.)

WHEN AND A8 OFTEN, (in a will). 10 East
549, 553.
m}ggmw AND 80 OFTEN, (in a lease). 16 East

, 96.

WHEN ANY JUDGMENT IS OBTAINED, (in &
statute). 14 Vr. 109, 110.

WHEN DULY HONORED, (in a letter). 7
Taunt. 164, 167.

WHEN HE ATTAINS THE AGE OF TWENTY-
ONE, (in a will). 11 Wend. (N. Y.) 259; 14
East 601.

WHEN HE 18 ABLE, (a promise to pay). 3
F‘&’ 159,

HEN HE SHALL COME OF AGE, (a note
pawble). 1 Burr. 226.
HEN I AM ABLE, (a promise to pay). 4

Esp. 36.

&nm NOT FOUND AS PRESCRIBED IN THIS
CODE, (in penal code). 54 Cal. 37.

WHEN OR IF THEY ATTAIN TWENTY-ONE,
(in a will). 1 Hare 10.

WHEN RECOVERED, (in a will). 13 Ves. 325.

‘WHERE, Fgas applied to the return of a writ,
defined). Fortes. 132.

(when surplusage in a plea). Willes
41, 42,

‘WHEREAS.—A word which implies
a recital of a past fact. The word
whereas, when it renders the deed sense-
less or repugnant, may be struck out as
impertinent, and shall not vitiate a deed
in other respects sensible. Ses Platt
Cov. 85.

3 6“3 H ”
Cogngml(ﬁmment to “it being s0”). 4
(in a declaration). 6 Binn. (Pa.) 30;
2 Cromp. & J. 418, 420; Lofft 820; 2 Wils.

203.

: (in a declaration in trespass). 7
Cranch (U. 8.) 168; 2 Mass. 358.

WHEREAS, FOR 'mi\'r, (in a declaration). 7
‘ng’}ms. (N. Y.) 109, 111; 8 Hen. & M. (Va.)

(in an indictment). Stark. Cr. PL. 87.

‘WHEREAS THE SAID WRITING OBLIGATORY
BECAME FORFEITED, (in a declaration). 4 Hen.
& M. (Va.) 280.
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WWqunv, (in pleading). 6 Barn. & C. 295,
< ane

WHEREBY AND BY FORCE OF THE STATUTE
IN SUCH CASE MADE AND PROVIDED, (in &
declaration). 3 Barn. & C. 186; 5 Dowl. &
Ry. 13.

WHERESOEVER, (in an insurance policy). 1
Mau. & Sel. 418.

WHERESOEVER AND WHATSOEVER, (in a
will'. 3 East 516, 523.

WHEREUPON, (equivalent to “after which,”
“upon which”). 1 Wyom. T. 419.

‘WHIG.—Sour milk. The name was
applied in Scotland, A. D. 1648, to those
violent covenanters who opposed the Duke
of Hamilton’s invasion of England in order
to restore Charles I.

The appellation of Whig and Tory to
political factions was first heard of in A.D.
1679, and though as senseless as any cant
terms that could be devised, they became
instantly as familiar in use as they have
since continued. 2 Hallam Const. Hist.
c. xii.

Whig and Tory differed mainly in this,
that to a Tory the constitution, inasmuch
a8 it was the constitution, was an ultimate
point, beyond which he never looked, and
from which he thought it altogether impos-
sible to swerve; whereas a Whig deemed
all forms of government subordinate to
the public good, and, therefore, liable to
change when they should cease to pro-
mote their object. Within those bounds,
which he, as well as his antagonist, meant
not to transgress, and rejecting all un-
necessary innovation, the Whig had a

‘natural tendency to political improve-

ment; the Tory an aversion to it. The
one loved to descant on liberty and the
rights of mankind ; the other on the mis-
chief of sedition and the rights of kings.
Though both admitted a common prin-
ciple—the maintenance of the constitu-
tion—yet, this made the privileges of the
subject, that of the crown’s prerogative,
his peculiar care. Hence, it seemed likely,

that through passion and circumstances, | (p,

the Tory might aid in establishing despot-

ism, or the Whig in subverting monarchy. 4

The former was generally hostile to the
liberty of the press and the freedom of
nquiry, especially in religion; the latter,
their friend. The principle of the one, in
short, was amelioration; of the other,
consesvation. .

The cardinal principle of Toryism was,

that the king ought to exercise all his law-
ful prerogatives without the interferencs,
or unsolicited advice; even of parliament,
much less of the people.

“And though,” remarks Hallam (38
Const. Hist. c. 16), “I cannot reckon these
old appellations by any means character-
istic of our political factions in the nine-
teenth century, the names Whig and Tory
are often well applied to individuals.”—
Wharton.

‘WHILST, (in a lease). 7 East 116.

‘WHIPPING, in England, may be inflicted
a8 & punishment for offenses under several
statutes, especially under the Criminal Law
Consolidation Acts of 1861 and Stat. 26 and 27
Vict. c. 44.  (Steph. Cr. Dig. 6; 1 Russ. Cr. &
M. 80, 946.) It is also a lawful punishment in
a few of the States, especially for wife beating.
Ses LARCENY ; MISDEMEANOR, § 3.

WHISTLER, (spoken of a horse). Oliph.
Hors. 107.

WHITE AOCRB.—A fictitious name given
to a piece of land, in the English books, for
purposes of illustration. See BLACK ACRE.

WHITE BONNET.—In the Scotch law,
8 fictitious bidder at an auction sale.—Bet Dict
voc. Articles of Roup.

‘WHITE CITIZEN, FREE, (who is, in the consti-
tution). 11 Ohio 372.

WHITE FRIARS.—A place in London,
between the Temple and Blackfriars, which was
formerly a sanctuary, and therefore privileged
from arrest.

WHITE MALE CITIZEN, (in constitution of
Michigan). 14 Mich. 406, 414.

WHITE MEATS.—Milk, butter, cheese,
eggs, and any composition of them.— Cowell.

WHITE PAPER, (what is, as applied to the
election law). 15 Il 492.

WHITE RENTS.—Payments received in
silver or white money. 2 Broom & H. Com. 54;
1 Steph. Com. (7 edit.) 676.

WHITE SPURS.—A kind of esquirea.—
cell.

Wuite TiTHES, (defined). 1 Younge & C.
48.

WHITEHART SILVER.—A mulct on
certain lands in or neur to the forest of White-
hart, paid into the Exchequer, imposed b
Henry I11. upon Thomas de la Linda, for kill-
ing a beautiful white hart which that king
before had spared in hunting., Cam. Brit. 150.

WHIT-MONDAY, — See WHITSUNTIDE.
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WHITSUN FARTHINGS.—Pentecost-
uls (q. v.) :

WHITSUNTIDE.—The feast of Pente-
cost, being the fiftieth day after Easter, and the
first of the four uarter days of the year.

It was styled Whit gunday, or more probably
Whitsun-day, some say partly because of the
diffusion of light and knowledge then shed upon
the apostles, and partly from the white gar-
ments which they that were baptized at this
time put on. Mr. Hammon L’Estrange conjec-
tures that it is derived from the French word

-huict, eight, Whit Sunday being Huict-Sunday,
the eighth Sunday from Easter; observing that
the octave of any feast is in Latin called “ utas,”
from which he derives the French word Auictas.
In a Latin letter of Gerald Langbain, there is
another account of the origin of this word met
with in a Bodleian manuscript. It was a cus-
tom among our ancestors upon this day to give
all the milk of their ewes and kine to the poor
for the love of God, in order to qualify them-
selves to receive the gift of the Holy Ghost ; this
milk being then (as it is still in some counties)
called “ white meat,” &c., and hence the name.
See Wheat. Com. Pr. 237.

‘Whit Monday is, by the 34 and 35 Vict. c. 17,
and 38 and 89 Id. c. 13, made a holiday in
banks, custom houses, docks, inland revenue
offices, and bonding warehouses. Whit Monday
is a holiday in the several courts and offices of
the English Supreme Court. Judicature Act,
1875, Ord. Ixi, . 4.

WEHOEVER, (in a statute). 102 Mass. 214.

WHOLE, (in a will). 1 Madd. 257.

‘WHOLE AMOUNT OF THE CAPITAL S8TOCK, iin
act taxing stock companies). 69 N. Y. 91, 9

WHOLE BLOOD.—“A kinsman of
the whole blood is he that is derived not
only from the same ancestor, but from the
- same couple of ancestors.” 1 Steph. Com.
(7 edit.) 417. See BrooD, § 2.

‘WHOLE ESTATE, (in a will). 4 Houst. (Del.)
414, 423; Stile 281; 4 T. R. 93.

WHOLE OF MY PROPERTY, (in a will). 2
Madd. 462.

WHOLE OF MY REMAINING PROPERTY, (ina
will). 6 Bing. 630.

WHOLE 8UM, (in general assignment act). 61
How. (N. Y.) Pr. 99.

WHOLE YEAR, (in a statute). 12 Mass. 262,

265. .
WHOLESALE, (defined). 2 Wis. 287, 243,
WHOLESALE FACTORY PRICES, (promissory
note payable in cotton yarn at). 2 Conn. 69.
WHONM IT MAY CONCERN, (policy of insurance
for). 1 Pet. (U.8.) 160; 2 Mass. 8; 5 Wend.
g.Y.} 541; 7 Id. 82; 18 Am. Dec. 817; 1
uv. Inst. 478, 486.
WHORE, (defined). 43 Iowa 183, 185.
‘WHOREDOM, (what constitutes). 6 Ind. 889.

“W10.—A place on the sea-shore on the bank
of & river.

WIOA.—A country house or farm.— Cowell.

WICHENORIF.—Witchcraft.—Comell,

WICKEDLY, MALICIOUSLY AND CORRUPTLY,
(imply “wilfully”). 1 Cro. 201, n.
IDEN, (spoken of a road, in a statute). 10
Vr. (N. J.) 46.

WIDOW.—A woman whose husband
is dead.

Wipow, (defined).
Ind. 229, 231.
(a devise to, as long as she should
2 Day (Conn.) 28; 7 Conn. 567.
(interest of, in personal estate). 1
Pick. (Mass.) 157.
(is not entitled to dower in wild lands).
15 Mass. 164; 1 Pick. (Mass.) 21.
(in an indictment). 4 Car. & P. §79.
(in marriage banns). 8 Dowl. & Ry

11 Op. Att-Gen. 1; 6

remain a).

348.
‘WIDOW NOW PREGNANT, (in an order of a
justice of the peace). 2 Dowl. P. C. 473.

WIDOW-BENCH.—The share of hes
husband’s estate, which a widow is allowed
besides her jointure.

WIDOW'S OCHAMBER.—In London,
the widow of a freeman was, by the custom of
the city, entitled to her apparel and the furniture
of her bed-chamber. See 19 and 20 Vict. c. 94.

WIDOW'S THROB.—The right which
a wife has after her husband’s death to a third
of the rents of lands in which her husband died
infeft: dower.—Bell Dict.

WIDOWER.—A man whose wife is
dead.

WipowHooD, (devise to wife durins). 2
Wash. (U. 8.) 416; 14 Mass. 88; 20 Wend. (N.
Y.) 63; 6 Watts (Pa.) 87, 218, 345; 3 Whart.
(Pa.) 575, 583; 2 Yeates (Pa.) 389; 3 Id. 79.
— provision by marri settlement to
continue during). 8 Wend. (N. Y.) 267.

WIDOWHOOD AND LIFE, (devise to wife
during). 6 Mass. 169.

WibOWs AND CHILDREN OF SEAMEN, (devise
to). 3 Meriv. 48.

‘WIDOWs AND ORPHANS OF A PARISH, (devise
to). 2 Sim. & 8. 93,

WIFH.—A woman that has a husband.
See HUsSBAND AND WIFE.

WirE, (devise to “his beloved”). 1 Russ. &
. 8

. control of, over pro of husband

{a B sbecnen). 16 Wend. (N ﬂ' 79.

(when com t, after divorce, to tes-

tify against husband). 1 Hill (N. Y.) 63.
(when may testify against administra-

tors of deceased husLnd). 4 2 Hill (N. Y.) 186.

(when must join in an action). Coxe

(N. J.) 217,
(in an indictment). 1 Cro. 198; 2
Leon. 188.

(in a will). 8 Com. Dig. 475.
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g Vi DEAR, (devise to my). 1 Tenn. Ch.

‘Wirg, His, (in a will). Sax. (N. J.) 489.
WIFE, 1o HIS, (a devise). 6 Sim. 1.

WIFE'S BEQUITY.—Se¢e EQuiTY TO
A SETTLEMENT.

WIGREVH.—The overseer of a wood.—
Cowell.

WILD ANIMALS (or animals fers
nature).—Animals of an untamable dis-
position. See ANIMAL, § 2.

‘WILD LAND, (right of lessee to cut timber
on). 7 Johns. (N. Y.) 227.
WILD LANDS, (when widow is dowable of ).
7 Pick. (Mass.) 143.
- (when widow not dowable of). 15
Mass. 164; 1 Pick. (Mass.) 21.

WILD'S CASE, RULH IN.—A. devise
to B.and his children or issue, B. having no
issue at the time of the devise, gives him an
estate tail ; but if he have issue at the time, B.
and his children take joint estates for life. 6 Co.
16b; Tud. Cas. R. P. (2 edit.) 542, 581.

This case does not afgly to personalty, See
Audsley v. Horn, 7 W. R. 125, affirmed on .;&p.
8 W. R. 150; 2 Jarm. Wills (3 edit.) 365, 388.

WILFUL.—

¢ 1. Wilful means intentional or de-
liberate. Thus, if a person accidentally
strikes another, this is a battery giving rise
to a right of action for damages, while if
he does it intentionally it is a wilful
battery, for which the party injured may
have an action of damages or a crimnal
prosecution. See BATTERY.

¢ 2. Similarly a ‘“ wilful default” is an
act of omission done with intention. Mort-
gagees and other persons holding securities
are liable for losses caused by their wilful
default; hence, if a mortgagee ¢f and in
possession does not avail himself of an
opportunity of beneficially letting the land,
he is bound to give credit for what he has
thus lost by his wilful default. (See
AccouNT, § 18 ef seq.; MORTGAGEE IN Pos-
sessioN.) Wilful default is a species of
contributory negligence. See NEGLIGENCE,
é6.

WILFOL, (in an indictment). & T. R. 607.
(g (obstruction of highway). 4 C. P. D.

WILFUL AND MALICIOUS, Iévoluntary tres-
pass is not per s¢). 6 Johns. (N. Y.) 277.
WILFUL DESERTION, (in a statute). 116
Mass. 336.
~———— (in divorce law means “intentional ”).
82 Cal. 467,

WiLFULLY, (defined). 1 Dak. T. 472; 74
Mo. 207, 214.
(not synonymous with “unlawfully ”).
3 Heisk. (Tenn.) 6.
(not synonymous with “ voluntarily ).
Brayt. (Vt.) 223.
(what words imply). 1 Cro. 201, a.
(in a statute). 1 Abb. (U.8.) 196; 1
Baldw. (U. 8.) 878; 6 Otto (U.8.) 702; 105
Mass, 463; 110 Id. 401; 9 Metc. (Mass.) 270; 9
Gray (Mass.) 303; 47 Vt. 537; 1 Ex. D. 419.

~———— (in penal statute). 34 Wis. 675.

in act of congress). 8 Bost. L. Bep.

79.
——— (in railroad act). 81 Iowa 187.
———— (in an indictment), 2 Marsh. 466.
(in an indictment for per'éury). 3
Yeates (Pa.) 413; 5 Barn. & C. 246 ; Stark. Cr.
Pl. 86, 249.

WILFULLY AND CORRUPTLY, (When neces-
sary in an indictment for perjury). 7 Dowl &
Ry. 665, 671.

WILFULLY AND MALICIOUSLY, (in a statute).
122 Mass. 19, 35.

——— (in crimes act). 60 Me. 410; 11 Am.

Rep. 209.
(“ unlawfully and maliciously” is not
eq%!;:l;nt :)‘2 l,.60 Me. (41110. in sverring
UL oceasary
malice). 6 DowlA.I:‘ﬁy. 8.

WILL.—

3 1. A will is a disposition or declaration
by which the person making it (who is
called the “testator”) provides for the
distribution or administration of property
after his death. It does not take effect
until the testator’s death, and is always
revocable by him. .

3 2. “Wills,” “testaments,” and
“ocodicils,”—Formerly “will” signitied &
testamentary disposition of land, as op-
posed to s testament (g. v.), but this dis-
tinction is now obsolete. (Wms. Ex. 6; 2
Bl. Com. 878.) In the strict sense of the
word, a will'includes all testamentary dis-
positions by the testator in force at the
time of his death; but in practice “will”
signifies a testamentary document which
is in form complete in itself, while addi-
tional or supplementary dispositions are
called “codicils.” See CobrciL; Trsta-
MENTARY, § 2.

¢ 3. Lex loci—Lex domieilii.—A will
of fixed or immovable property (including
leaseholds) is generally governed by the
lex loci rei sitz. (See LEx Locr.) Thus, s
will made in one State, must, in order to
operate on lands in another, be executed
and attested -according to the law of the
latter State, and must contain expressions
which would comprise and pass the lands
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in question.
rather movable property, the will is gov-
erned by the law of the place where the
person was domiciled at the time of his
death. But as regards formalities of exe-
cution, this rule is now subject to some
exceptions, as to which se¢ DomMICILE, § 2.
Jarm. Wills 1 & seq.

{ 4. Testamentary capacity.— In-
fants and lunatics are wholly incapable of
making wills while their disability lasts.
A married woman may make a will in
respect of property settled to her separate
use, or, with the assent of her husband, in
respect of personal estate not so settled.
(See SEPARATE EsTATE; TEsTABLE.) All
other persons have complete testamentary
capacity. A person may also have a
power of appointment by will over prop-
erty not belonging to him. (See PowEr,
¢ 6; TestaBLE.) The rule of the probate
court a8 to such wills, is that it will grant
probate of any instrument of a testament-
ary character if duly executed, leaving the
qnestion whether it is a valid exercise of
the power to be decided by the proper
tribunal. (Jarm. Wills 29.) So that a
testamentary document purporting to be
made in execution of a power may be
proved as a will and yet be invalid, be-
cause it has not complied with the power.
By the English Wills Act, every will exe-
cuted in accordance with its provisions
(infra, -4 T) is declared to be, so far as
respects the execution and attestation
thereof, a valid execution of & power of
appointment by will, although the power
may have expressly required that a will
made in exercise of it should be executed
with some additional or other form of
execution or solemnity. Section 10. See
APPOINTMENT, ¢ 1; EXECUTE, { 2.

¢ 5. Testamentary power.—A person
having testamentary capacity may dispose
by will of all real and personal estate
which he shall be entitled to, either at
lIaw or in equity, at the time of his death,
and which, if not so disposed of, would
devolve upon his heir, executor or admin-
istrator, including estates pur auter vie, and
all contingent, executory and future inter-
ests in property, and all rights of entry.
8ee Occupancy, ¢ 3; RIGHT oF ENTRY, § 2.

As to devises in mortmain, see that title.

In regard to personal, orl

¢ 6. No particular form of words is re-
quired to make a valid will (Williams 99;
Wats. Comp. Eq. 1168. As to the ordi
nary frame of wills, see Dav. Prec. Conv.
iv.) 80 long as the testator’s intention can
be ascertained; otherwise its provisions
will fail from uncertainty (g. v.)

¢ 7. Pormalities.—A will must in ordi-
nary cases be in writing, and signed at the
foot or end by the testator, or by some one
in his presence and by his direction, and
the signature must be made or ackunowl-
edged by the testator in the presence of
two or more witnesses, who must be pres-
ent together at the same time, and must
attest and subscribe the will in the pres-
ence of the testator and of each other.

¢ 8. A devise or bequest to an attesting
witness, or to his or her wife or husband,
does not affect the validity of the will, but
the gift is, in moat jurisdictions, void.

¢ 9. Nuncupative.—A nuncupative
will is when the testator, without any
writing, declares his will before a sufficient
number of witnesses. Before the Statute
of Frauds, such wills were as valid for dis-
posing of personalty as written wills, but
by that statute (29 Car. IL. c. 8, 3 19 ef s¢q.)
they were laid under several restrictions,
except when made by soldiers or seamen
in actual service. And, by the English
Wills Act, nuncupative wills are altogether
rendered invalid, except those made by
soldiers or seamen in accordance with the
old law. Wills Act, ¢ 11; Williams 111.

As to the revocation and revival of
wills, see those titles.

¢ 10. Operation of will.—Every will
is construed, with reference to the real and
personal property comprised in it, to speak
and take effect as if it had been executed
immediately before the death of the testa-
tor, unless a contrary intention shall
appear. - As to the effect of this rule, see
DEvisE, § 2; Larsg, ¢ 1; LeEGacy, § 2 ef seq.;
RESIDUE.

¢11. Form and contents of will.—
Wills are not required to be in any par-
ticular form, but a well-drawn will usually
contains the following clauses (or as many
of them as may be requized) in the follow-
ing order: (1) Commencement (* This is
the last will of me, A. B., &c.””); (2) revo-
cation of former wills; (8) specific lega-
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cies; (4) general legacies; (6) annuities;
(6) specific devises; (7) residuary gift;
(8) clauses relating to property settled or
given in trust (if any); (9) devise and
bequest of trust and mortgage estatcs;
(10) appointment of executors and guard-
ians; (11) testimonium. (Elph. Conv.
427.) See the various titles; and as to
settlements made by will, see SETTLEMENT ;
Trust.

¢ 12. Probate of will.—As soon as
possible after the testator’s death, it is the
duty of the executor to prove his will,
either in common or in solemn form. (See
ProBATE.) If there is no executor, letters
of administration with the will annexed
are granted. (See LETTERS OF ADMINISTRA-
TION.) Before the probate is obtained, an
executor may act as effectually in almost
everything as if probate had been granted,
and when granted it has relation back to
the death of the testator. In the case of
an administrator, on the other hand, acts
done before the grant of administration
are, as a general rule, not binding. Both
rules are subject to exceptions. Wats.
Comp. Eq. 235. .

WiLL, (defined). 45 Miss. 632.

(what is). 5 Cush. (Mass.) 261.

(distinguished from “ testament”). 21

Wend. (N.Y.) 430, 436.

((form of). 1 Cliit. Gen. Pr. 357.
reement to leave money by). 1

\v.xn.ss?fi - ; ")

what is roof of ). Penn. (N.
J.) 35. P (

(in trust deed, equivalent to “his last
will”)., Dyer 314b.
201 (who is an officer at). 1 Ld. Raym.

WILL AND BEQUEATH, I, (in a will). 1
McCord (8. C.) 546.

WILL AND DESIRE, (in a will). 5 Fla. 51.

WILL CHARGE HIS ESTATES, (distinguished
from a covenant that all his estates are charged).
2 Ball & B. 223.

WILL, CONDITIONAL, (what is not). 9 Pet.
(U. 8.) 174.

Wir, I, (in & will). 2 Vern. 408, 467.

WILL IN WRITING, (in a statute). 7 East 299.

WIiLL 1T, TO, (equivalent to “dispose of it by
will”). 2 Myl. & K. 434, 436.

WILL, NUNCUPATIVE, (made in another
State). 13 Allen (Mass.) 38.

WILL SELL, (in a contract for ice)., 12 Allen
(Mass.) 379.

WILL, TENANCY AT, (what is), 1 Johns, (N,
Y.) Cas. 33; 1 Chit. Gen. Pr. 256.

WiLL, TENANT AT, (who is). § Day (Conn.)
468; 23 Wﬁnd. (N. Y. 6}36. b o

(has no estate that can be assign

him). Penn. (N. J.) 803. b

, WILLA.—The relation between a master

or patron and his fi and the relation

between two persons who made & reciprocal

ts:umenury contract. Macnaght. Mohum. Law
LY

WILLING AND DESIRING, (in & will). 1 Atk
46%‘,470, 618. ( al u -
ILLINGLY, (not equivalent to * wittin, ’).
54 Miss 490. "} &7
Win, (in lease of coal mine). L. R. 5 Ch. .

App. 108.

WINCHESTER MBEASURE. — The
standard measure which was origintllg keat at
Kfinchg;ter. It is abolished by 6 and 6 Will

. ¢ 63.

‘WIND AND LIMB, S8OUND IN, (warranty of s
horse). 7 Bing. 603, 605.

WiND-GALLS, (of & horse, what are). Oliph
Hors. 107.

‘WIND-SUCKING, (of & horse, what is). Oliph.
Hors. 108.

WINDING-UP.—
¢ 1. Winding-up, as applied to an English
partnership or company, is the operation of
stopping the business, realizing the assets and
discharging the liabilities of the concern, settling
any questions of account or contribution between
the members, and dividing the surplus assets (if
any) among the members. (Lind. Part. 1028.)
The term “winding-up” is also sometimes
applied to the estates of deceased persons, but
“administration” (g.v.) is the more ex-
pression.
¢ 2. Partnership.—The winding-up of a
partnership is either (1) voluntary (i. e. by
agreement between the partners); or (2) by
order of a court made in an action for the dis-
solution of the partnership. (See DIssoLUTION.)
A partnership consisting of more than seven
members may be wound up by an order obtained
on a petition under the Companies_Act, 1862,
199, in which case the winding-up is almost the
same as if the nership were a company. See
In re South Wales Atlantic Steamship Co., 2 Ch.
D. 763.
¢ 3. Company.—The winding-up of com-
ies before 1862 was effected under the Wind-
ing-up Acts of 1848-49, and the Joint Stock
Companies Acts, 1856-68, which provided a
machinery partly in Chancery, and partly in
bankruptey (Lind. Part. 1211); but now all
companies, except railway companies inco
by act of parliament, are wound up under
the provisions of the Companies Act, 1862, in
one of three manners:
¢ 4. Compulsory.—A compulsory winding-
up takes place when the court having jurisdiction
in the matter (e. g. the High Court in the Chan-
cery Division), makes an order to that effect on
a petition (Lind. Part. 1241; Thr. Jt. 8. Co. 172
el seg.), presented by the company itself, or by a
creditor or a contributory. The commonest case
of compulsory winding-n‘r occurs where a com-
pany cannot pay its debts. Companies not
registered under the act can only be wound up
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compulsorily. (¢ 199; Thr. Jt. 8. Co. 205.)
The provisions of the act also apply to building,
friendly, and industrial and provident societies
registered under the acts regulating those asso-
ciations (aee the various titles).
ceedings in a compulsory winding-up are taken
under the direction of the court.

2 5. Voluntary.—A voluntary winding-up
takes place when the company passes a resolu-
tion to that effect. Such a resolution must, in
certain cases, be either a special or extraordi-
nary resolution. (See REsoLuTiON, § 2.} A
voluntary winding-vp is conducted without the
intervention of any court. Lind. Part. 1410.

¢ 6. Bubject to supervision.—A wind-
ing-up may be voluntary, but subject to the
supervision of the court, 1. e. the winding-up is
determined on by resolution of the oompany,{m
an order is subs:éluently made by the court,that
it shall be carried out subject to such restrictions
as the court mmm, and with such liberty
for persons inte; to apply to the court, and
generally in such manner as the court thinks
g:t. Lind. Part. 1420. See In re Rochdale,

, Co., 12 Ch. D. 776.

¢ 7. Commencement of winding-up.
—By the doctrine of relation (se¢ RELATE) a
compulsory winding-up is deemed to commence
at the time of the presentation of the petition.
Voluntary winding-up (whether under super-
vision or not) commences at the time of the

ing of the resolution to wind up, or the pass-
1ng of the second resolution, if the resolution is
a special one. (Companies Act, 1862, § 130;
Dawes’ Case, L. R. 6 E?q 232.) All dispositions
of the property of the company, and every trans-
fer of shares or alteration in the status of the
members of the company, made after the com-
mencement of the winding-up, are void, except in
certain cases. See Emmerson’s Case, L.
Eq. 231.

¢ 8. BEffect of winding-up.—The princi-
pal effects of a winding-up are: (1) Nothi
can be done after its commencement, except wlil:lgx
a view to realize the company’s assets, enforce
contributions from its members if necessary, and
distribute them among its creditors, (see the Judi-
cature Act, 1875, § 10,) and then, if there is any
surplus, among the members. (2) Liquidators
must be appointed to carry out these objects.
(8) No legal proceeding giving one creditor an
advantage over another, can be taken against the
company or the members, except by leave of
the court, in the winding-up. (Companies A
1862, § 85.) Where a company is being woun
l}lf; compulsorily or subject to supervision in the

igh Court, the judge before whom it is pend-
ing may order any actions by or against the
comparge(rending in any other division to be
transfe: to him. Rules of Court, li. 2a. See
ADJUDIATION, ¢ 2; CLAIM, § 2; CONTRIBU-
ToRY; DissoLuTION, ¢ 3; LIQUIDATOR; and
compare ADMINISTRATION ; BANKRUPTCY.

WINDOW.—See LigHT.

WINDOW TAX.—A tax on windows,
levied on houses which contained more than six
windows, and were worth more than five pounds
per annum; established by 7 Will, III c. 18.

VOL. Il

All the pro-| 2186

9| to a command).

The 14 and 15 Vict. c. 36 substituted for this
tax a tax on inhabited houses.

‘Wixnpows, (action for stopping up). Sa)
L]

0

(overlooking the privaey of a neigh
bor). 13 Wend. (N. Y.) 261.

‘WINDOWS, ANCIENT, (what are considered)
2 Barn. & C. 686; 1 Moo. & M. 400.

WINDSOR FOREST.—A royal fores!
founded by Henry VIIL

‘WINNER, (in act to prevent gaming). 2 Hall
(N. Vo) 299.

‘WINNING COAL, (in license to work mine)
13 Ch. D. 277.

WINTER CIROCUIT.—An occasional cir-
cuit appointed for the trial of prisoners, in Eng-
land, and in some cases of civil causes, between
Michaelmas and Hilary Terms.

WINTER HEYNING.—The season be-
tween 11th November and 23d April, which is
excepted from the liberty of commoning in cer-
tain forests. 23 Car. IL c. 3.

‘WINTER SPERM OIL, (in a bill of parcels). R
Wheel. Am. C. L. 34;" (

WISBUY, ORDINANOES OF.—A
code of maritime jurisprudence compiled at this
place in the isle of Gothland, principally from
the law of Oleron, in the year 1400, for the gov
ernance of the Baltic traders. See 3 Hall. Mid
Ages c. ix., pt. 2, p. 334 R

WisH, (in & will). 6 Jones (N. C.) Eq. 371
(of consignor to factor ; when amounts

14 Pet. (U.8.) 479; 11 Serg.
& R. (Pa.) 250. .

WISH AND DESIRE, (in a will). 2 Bam. &
Ald. 710, 721.

WIsSH AND WILL, IT I8 MY, (in & will). 84
Ala. 349.

Wisg, I, (in a will). 1 Desaus. (8. C.) 877 n,

WisH TO LEAVE, I, (in e will). 1 Phillim. 36.

WisH, WILL, OR DESIRE, (when not sufficient
to create a trust). 5 Fla. 51

WISTA.—Haslf a hide of land, or sixty.
acres.

‘WITAM.—The purgation from an offense
by the oath of the requisite number of wit-
nesses.

WITOHORAFT. — Conjuration; sorcery.

No prosecution shall for the future be carried
on against any person for witchcraft, sorcery, en-
chantment or conjuration, or for charging an-
other with any such offense; but all persons

retending to use the same shall be punishable
Ey imprisonment. 9 Geo. IL. ¢. 5; b Geo. IV.
c. 83, % 4 See 1 Harrig’ Life of Lord Hard-
wicke, 281; and 4 Broom. & H. Com. 70, 205;
4 Steph. Com. (7 edit.) 210.

‘WITB.—A punishment, pain, penalty, mulct
or criminal fine— Cowell ’

4L
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The wite was a penalty paid to the crown by
8 murderer. The were was the fine a murderer
had to pay to the family or relatives of the de-
ceased, and the wite was the fine paid to the
magisttate who presided over the distriet where
the murder was perpetrated. Thus, the wile
was the satisfaction to be rendered to the com-
munity for the public wrong which had been
committed, as the were was to the family for
their private injury.— Bosw. Anglo-Sazon Dict.

WITEEDEN.—A taxation of the West
Saxons, imposed by the public council of the
kingdom.

WITENA-GEMOT, or WITTENA-
GEMOTE.—A convention or general assem-
bly of great and wise men to advise and assist
the sovereign in the time of the Saxons, answer-
ing to the modern parlimment. 2 Hall. Mid.
Ages c. viii,, pt. 1, 279. See FoLk MorE;
PARLIAMENT.

‘WITENS.—The chiefs of the Saxon lords
or thanes, their nobles and wise men.

?Vrrn, (connecting devises in a will). 1 Atk.

47

WITH A RESERVE OF THE STREET, (in a
deed). 33 Me. 502.

WITH ALL FAULTS, (in & warranty). 5 Barn.
& Ald. 240.

WITH ALL LIBERTIES AND FREE CUSTOMS
BELONGING, (in grant of market), 3 Ex. D.
292.

WITH ALL SUITABLE PRECAUTIONS, (in con-
tract). 20 Minn. 277.

WITH ALL USUAL AND REASONABLE COVE-
;césom (in an agreement for a lease). 3 Anstr.

WiTH EFFECT, (in a replevin bond). 1 Pick.
Mass. 285, 286.

WITH EFFECT AND’ WITHOUT DELAY, (in a
declaration). 5 Barn. & Ad. 146,

WITH EFFECT, PROSECUTE, (in a replevin
bond). 2 Watts & S. (Pa.) 83.

WITH FORCE, OR WITH FORCE AND ARMS,
f;nS complaint for assault and battery). 20 Minn.

18.

WITH INTEREST, (addition of, to a promissory
aote). 1 Allen (Mass.) 477; 112 Mass. 315, 319.

‘WITH IsSUE, (in a will). FitzG. 68.

WITH SECURITY, (in act concerning bail). &
Serg. & R. (Pa.) 330.

‘WITH S8TRONG HAND.—An indis-

pensable phrase in describing a forcible
entry in an indictment. *

‘WITH THE INTENT TO SELL, (in & statute).
97 Mass. 567, 570.

WITH THE WHARF THEREON, (in a deed).
12%v Mass. 394, (

ITH USUAL COVENANTS, (in an agreement

for a lease). 15 Ves. 528.

WITHDRAW, (in a statute). 19 Ga. 314.
(in abeentee act). 1 Mass. 392.

WITHDRAWAL.—
# 1. Claim.—Where the plaintiff in an
action does not wish to proceed with a

portion of his claim, he may withdraw
that part of his statement of claim either
(1) by giving notice to the defendant, if
no step subsequent to the delivery of the
statement of defense has been taken; or
(2) at any other time by leave of the
court or a judge.

¢ 2. A defendant may also, by similar
leave, withdraw the whole or any part of
his defense or counterclaim.

¢ 3. When a cause has been entered for
trial, it may be withdrawn by consent. See
DISCONTINUANCE.

WITHDRAWAL OF A JUROR.—
At the trial of an action, when neither
party feels sufficient confidence to render
him anxious to persevere till verdict, or
when the judge recommends that the
action should not proceed further, the
parties may, by consent, for it cannot be
done otherwise, withdraw a juror; and as
that leaves the jury incomplete, there can
be no verdict, and the trial comes to an
end. The withdrawal of a juror in this
way always puts an end to the cause; and
if the action be afterwards proceeded with,
an application may be made to the court
or & judge to stay the proceedings. This
practice was peculiar to the common law
courts, but does not seem to have been
abolished in civil cases by the Judicature
Acts; and it still applies to criminal trials.
Sm. Ac. 189; Arch. Pr. 876; Arch. Cr, PL
175. See DISCHARGE, § 6.

WITHERNAM.—Se¢ CAP1AS IN WITHER-
NAM.

WITHERSAKE.—An apostate, or perfid-
Cowell, .

jous renegade.—
WITHHOLDING, (in evidence act). 2 Watts

(Pa.) 341. . i
(when considered as a taking). 18

Mass. 154, 155.

WitHIN, (defined). 54 Ala. 529, 531.
(a certain time). 6 Paige (N.Y.) 147;
5 Bro. P. C. 438,

WITHIN A FORTNIGHT, (in an agreement). 8
Ad. & E, 61.

WITHIN A YEAR, (in statute of frauds). 16

Gray (Mass.) 448.
DAYS, (in a siatute). South.

ITHIN
(N.J.) 323.

(in act concerning appeals). 1 Serg.
& R. (Pa.) 412; 3 Id. 395.
(in act respecting executions). 4 Cush.

(Mass.) 420..
(in practice act). 16 Serg. & B
(Pa.) 43,
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‘WITHIN FOUR DAYS FROM THE TIME, (ina
statute). 119 Mass, 179, 185.

WITHIN EIGHT DAYS, (equivalent to eight
entire days). 1 Meriv. 242.

WITHIN TWELVE RUNNING DAYS, (2 vessel to
be discharged). 2 Car. & P. 601.

\';’sxs'rmx TWENTY DAYS, (in a statute). 5 T.

o

(in act concerning appeals). 8 Pa.

201.
WITHIN 81X MONTHS, (in a statute). § Co.1;
463; Dyer 218.

Doug.
“gx'mm ONE YEAR, (in act concerning ap- | & G

peals). 2 Watts (Pa.) 283.

(in act concerning redemption of land
on execution). 1 Pick. (Mass.) 485.
192 (in statute of limitations). 15 Mass,

WITHIN THREE YEARS, (in a will). 1 Madd.
172; 8 Meriv. 7.

WrraIf oNE MILE, (& covenant not to trade).
2 Stark. 89.

WITHIN THE DISTANCE OF HALF A MILE, (in
8 covenant), 9 Barn. & C. 774.

WITHIN THE JURISDICTION, (in a statute).
1 P. D. 300.
508Wrrxwu'r, (in s statute). 2 Allen (Mass.)

WrrrOUT ANY, THE LAWFUL LET, &cC., (in a
covenant). 1 Brod. & B. 319.

WITHOUT DAY.—Formerly, when a
defendant in an action succeeded on & plea, the
judgment in certain cases was that he should
“go without day,” or “go quit without day,”
% e. go free from the action without a continu-
ance to any certain day ; in other words, be dis-
charged of further attendance. In some cases
(e. 9. in case of nonsuit) this disposed of the
action altogether, while in other cases it only
suspended the action until the plaintiff remedied
some defect in his title. Co. Litt. 134b, 362 b,
See Ifcr Bramwell, L. J., in Poyser v. Minors, 7
Q. B. D. at p. 336. ’

WITHOUT DEFALCATION, (in a promissory
note). 9 Serg. & R. (Pa.) 196; 14 Id. 127,
(in a note under seal). 2 Pa. 245,
‘WITHOUT DEFALCATION OR DISCOUNT, (in a
miseory note). 8 Gr.(N.J.)11,14; 4 Halst.
N.J.) 134,
WITHOUT DELAY, (in a replevin bond). 2
Nev. & M. 703.
WITHOUT ENCUMBRANCE, (in a deed). 72
Ind. 343, 346.
WITHOUT EVER HAVING BEEN MARRIED, (in
marriage settlement). 13 Ch. D. 493,
‘WITHOUT HAVING BEEN MARRIED, (in mar-
iage settlement). 11 Ch. D. 270.
ITHOUT HER CONBENT, (in act concerning
rape). 105 Mass. 377. .

WITHOUT IMPEACHMENT OF
WASTHE.—See ABSQUE IMPETITIONE VASTL

WITHOUT IMPEACHMENT OF WASTE, (in 2
contract). 6 Ves, 114,

‘WITHOUT 188UE, (in a will), 12 Cush. (Mass.)
887; 8 Ir. Eq.185; 9 East 386; 1 P. Wms. 198,
482; 2 Vern. 766.

WITHOUT ISSUE, DYING, (ina will). 3J.J.
Marsh. (Ky.) 91.
WITHOUT LEAVING, DEATH, (in a'will). L.
R. 4 Eq. Cas. 265.
Mo, 415, 5 Serg. & B, (Be) 10, 12 Bast 258,
. H 3 . (Pa.) 479; 12
261; 6 Ch. D. 239, 604. ) 4793 75

WITHOUT PREJUDICH.—See
PREJUDICE.

Wx;(;lsom' PREJUDICE, (in a letter). 8 Man,

WITHOUT RECOURSH.—A
phrase used by an agent who indorses a
bill or note for his principal, which pro-
tects him from liability. Byles Bills (10
edit.) 88, 152. See SaNs RECOURS.

‘WITHOUT RECOURSE, (in an sg'reeme'nt to
take a bill). 3 Campb. 852.
(in an asignment). 2 Hen. & M.
(Va.) 189.

(indorsed on a bill of exchange). 8
Conn. 516; 2 Wheel. Am. C. L. 260.
(on a certificate of deposit). 8 Watts

& 8. (Pa.) 353.

indorsed on a promissory note). 7
Cranchlé . 8.) 169; 1 Minor (Ala) 168; 2
Harr. (N. J.) 227; 18 Ohio St. 515.

(on a treasury note). 2 Pa. St. 200.

WITHOUT RESERVH. — When
property is thus announced to be sold, a
puffer ought not to be appointed. 8t.
Leon. Vend. & P. 8.

‘WITHOUT RESER in particulars of sale).
61&«1&34,37. A ( ( ’ ) )8
ITHOUT THIS, THAT, (in s traverse).

Bouv. Inst. 204. ’

WITNESS.—

¢ 1. In the primary sense of the word, a
witness is & person who has knowledge of
an event. As the most direct mode of ac-
quiring knowledge of an event is by seeing
it, “witness” has acquired the sense of a
person who is present at and observes a
transaction.

¢ 2. Attesting witness.—Hence, when
a deed or other instrument is executed in
the presence of a person, and he records
the fact by signing his name on it, he is
said to “ witness ” it, or to be an * attest-
ing witness.” As to the proof of attested .
documents, ses ATTEST. As to gifts to
attesting witnesses in the case of wills, see
WiLL, ¢ 8.

3 8. Procedure.—In procedure, & wit-
ness is a person who makes a oivd voos
statement to a judicial tribunal on a ques-
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tion of fact. (See EVIDENCE, § 7; ExamMI-
NATION; Facr.) Witnesses require to be
sworn before their evidence is given (see
0OaTH, § 2), unless they have conscientious
objections to taking an oath, or have no
religious belief, in which case they make
a solemn affirmation. See AFrIrM, § 8.

¢ 4. The general rule is that all persons
are competent to give evidence, provided
they have sufficient mental understanding,

except that & persen accused of a crime | 504

(and the husband or wife of such a person)
is not competent to give evidence respect-
ing it. This latter English rule has been
abolished or relaxed in most of the States.
See 4 Crim. Law Mag. p. 323. See, also,
CoMPETENCY ; CREDIBILITY; VOIRE DIRE.

¢ 5. All persons (if competent) are com-
pellable to give evidence. But every wit-
ness has a right to refuse to answer certain
questions, such as a question the answer
to which would have a tendency to expose
the witness to criminal proceedings, or to
8 forfeiture or penalty. Liability to civil
proceedings is not a ground of privilege.
(Best Ev. 188 et seq.) See further, on this
subject, CONFIDENTIAL COMMUNICATIONS;
PRIVILEGE. -

¢ 6. Friendly—Adverse, or hostile.—
As & general rule, every witness ought, in
the first instance at least, to be presumed
to be favorably disposed towards the party
by whom he is called, and his examina-
tion should be conducted on that theory.
Bometimes, however, it happens that a
party is obliged to call a witness who is
anfavorable towards him, or that after a
witness has been called and partly exam-
ined he develops a state of mind unfavor-
able to the party calling him: such a
witness is called an “adverse” or * hostile
witness,” and his examination generally
becomes more or less a cross-examination;
as to this, see DisCREDIT. Best Ev. 815
1 seq.

¢ 7. Zealous.—A zealous witness is one
whe endeavors to shape his testimony so
as to make it a8 favorable as possible for
-one of the parties. One of the most dan-
gerous kinds of witness for the party call-
ing him is a witness who “proves too
much.” Best Ev. 826,

ITNEsS, (in statute of limitations). 8 Pick.

W
(Maes.) 246,

Wrrness, (privilege of, from arrest). £
Johns. (N.Y.) 204.
{unless under subpeens, may be arrested
when attending court). Penn. (N. J.) 518.
(privilege of from service of procea).
Bouth. (N. J.) 366.
(under fourteen ycars of compe-
tency of, a question for the court). Penn. (N.

J.) 930
(when subscribing, to-deed, need not
be called). 8 Car. & P. 555.

WITNESS MY HAND AND SEAL, (in an
instrument with a scroll). 2 Serg. & R. (Pa.)

WITNESS OUR HANDS AND SEALS, (in written
instrument). 68 Me. 160.
I Wnéxm, PROSECUTING, (in a rtatute). 54
356.
ITNESS TO A DEED, (when handwriting ot
may be proved). 2 East 250.
\%rmmsm:, IT 18, (in a declaration). 1 Barn.
& C. 358, 363.
‘WITNESSES, (are not to state opinions). 47
Barb. (N.Y.) 827,
(in act concerning appeals from justices’
courts). 18 Johns, (N.Y.) 388.
WITNESSES, CREDIBLE, (in statute of wills).
9 Pick. (Mass.) 350; 23 Id. 10.
WITNESSING, (in statute of ‘limitations). 16
290

o

WITNESSING PART, in a deed or
other formal instrument, is that part
which comes after the recitals, or, where
there are no recitals, after the parties. It
usually commences with a reference to the.
agreement or intention to be effectuated,
then states or refers to the coneideration,
and concludes with the operative words
and parcels, if any (¢. v.) Where a deed
effectuates two distinct objects there are
two witnessing parts. 1 Dav. Prec, Conv.
63 et seq. .

The witnessing part is so called because
in indentures it commences with the
words “This Indenture Witnesseth,”
meaning that the instrument is intended
as a record of the transaction. R

WITTENA-GEMOTE. — Se¢ WITENA-
GEMOT.

WITTINGLY, (defined). 44 Conn. 357, 359.
WITTINGLY, WILLINGLY OR KNOWINGLY,
(in a statute). 2 Barn. & Ad. 909, 914.

‘WOLD.—A down or open country.—(bwell,

WOLFESHEAD, or WOLFERHE-
FOD.—The condition of such as were out-
lawed in the time of the Saxons, who, if they
could not be taken alive to be brought to justice,
might be slain, and their heads brought to the
king; for they were no more accounted of thezs
a wolf’s head. Bract. 1, 8.
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WOMAN.—The female of human
kind. The mention of a male in a statute
asually includes the female.

WouMAN, (in act defining rape). 22 Ohio 8t.
02

WOMAN WITH CHILD, (s§nonymoue with
* pregrant woman ). 83 N. Y. 464.

WONG.—A field.—Spel. Gloes.

Woon, (defined). 72 Me, 464.
(distinguished from “timber”). Yelv.
152.

WooD AND UNDERWOOD, (in a lease). 1
Barn. & Ad. 622; Com. L. & T. 78.
WooD, sTOCK OF, (what is not). 6 Car. & P.
8.

34

WOOD-CORN.—A certain quantity of
fmin paid by the tenants of some manors to the
ord, for the liberty to pick up dried or broken
wood.— Cowell.

WOOD-GELD.—The cutting of wood

within the forest, or rather the money paid for
the same.—

WOOD-PLEA. COURT.—A court held
twice in the year in the forest of Clun, in Shrop-
shire, for determining all matters of wood and
agistments.—Cowell.

WOODEN BLOCK PAVEMENT, (in proceedings
for local improvements). 22 Minn. 494.
WOoODEN BUILDING, (in a lease). 100 Mass.

117.
_WoopLAND, (a devise of). 1 . & R.
(Pu) 169, Berg

( WV)OODMOTE.—The forty-days’ court
q. v

LWoons, (what constitutes). 5 Jones (N. C.)
— (in a lease). 38 Bulst. 200; 1 Leon.

-

49.

WOODS AND FORHSTS.—See Com-
MISSIONER, p. 236, n.

Woups AND UNDERWoOODS, (what are). 1
Chit. Gen. Pr. 183.
(exception of, in a lease). 5 Co. 11,
12; 1 Saund. 323, 2. (i).
~ Woops, GROWING, (a grant of all galable,
does not pass the soil). Cro. Jac. 524.
WooDS, TIMBER, TREES AND GREAT, (an ex-
ception of, in a lease). 1 Dyer 79a.
V00DS, UNDERWOODS, COPPICES AND HEDGE-
ROWS, (an exception of, in a lease). 2 Cro. 487.

WOODWARDS.—Officers of the fo
whose duty consists in looking after the w
and vert and venison, and preventing offenses
relating to the same. Manw. 189.

9Woo:., ALL S0RTS OF, (in a statute). 1 Holt

WooLen @oops, (in United States customs
law). 10 Pet. (U. 8.) 152.

WOOLSACOK.—The seat of the lord chan-
cellor in the House of Lords. When, in the
reign of Elizabéth, an act of parliament was
Ea.ssed to prevent the exportation of wool, to

in mind this source of our national wealth,
woolsacks were placed in the House of Lords,
whereon the judges sat.— Wharton.

WORDS.—Se¢ DEFAMATION,
. Jonm, (effect of general, in a will). 1 ColL

‘WORDS AND MATTERS FOLLOWING, (in &
declaration for libel). 2 Car. & P. 307.

WORDS OF LIMITATION—
WORDS OF PROCREATION-—
‘WORDS OF PURCHASB.—

¢ 1. Words of limitation.—In a con-
veyance or will, words which have the
effect of marking the duration of an estate
are termed words of limitation. (Ses Liu-
ITATION, § 1.) Thus, in & grant to A. and
his heirs, the words “and his heirs” are
words of limitation, because they show
that A. is to take an estate in fee-sim-
ple, and do not give his heirs anything.
(Fearne Rem. 78.) In a deed executed,
in England, after the 81st December, 1881,
it is sufficient, in the limitation of an
estate in fee-simple, to use the words “in
fee-simple,” without the word *heirs.”
Conveyancing Act, 1881, § 51.

§ 2. Words of procreation.—To cre-
ate an estate tail by deed, it is necessary
that words of procreation should be used
in order to confine the estate to the
descendants of the first grantee, as in the
usual form of limitation—"“to A. and the
heirs of his body.” Hence, a limitation
to A. and his heirs male would not create
an estate tail, for want of words of procre-
ation. In a deed executed, in England,
after the 81st December, 1881, it is suffi-
cient to use the words “in tail” without
the words ‘- heirs of the body.” Convey-
ancing Act, 1881, § 51.

3 8. Words of purchase.—Words of
purchase are words which denote the per-
son who i8 to take the estate. Thus, if I
grant land to A. for twenty-one years, and
after the determination of that term to
As. heirs, the word “heirs” does not
denote the duration of A.’s estate, but the
person who is to take the remainder on
the expiration of the term, and is there-
fore called a “ word of purchase.” (Wms.
Real Prop.: Fearne Rem. 76 et seq.)
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Hence, “ words of purchase” and * words
of limitation ” are opposed to one another.
(See PurcHASE; SHELLEY’S Case.) But
there are cases in which words operate
partly as words of purchase, and partly as
words of limitation. Thus, if an estate is
limited to the heirs of the body of A., A.
being dead, these words are words of pur-
chase to the extent that they give the
estate to the person who fills the character
of heir of the body of A. (e. g. his eldest
son B.) by purchase and not by descent;
but as they also have the effect of giving
B. an estate tail, they are to this extent
words of limitation. “Fearne 80; Co. Litt.
28b.

WORDS TO THE SAME EFFECT, OR IN, (in &
statute). 2 Chit. Gen. Pr. 209.

WORKHOUSE.—In English law, a
building for the accommodation of pau in
a parish or union. See PoorR LAw; VESTRY.

WORKINGMEN'S OLUBS are socie-
ties established and registered under the English
Friendly Sovieties Act, 1875, (Section 8, § 4,)
for purposes of social intercourse, mutual help-
fulness, mental and moral improvement and
rational recreation. According to the fourth
report of the commissioners on friendly societies,
the members of these clubs “meet and read
newspapers, and have lectures and tea and cof-
fee, and sometimes beer.” P. cxlvii, See
FrienoLy SociETIES.

WORKMEN.—See Common EnpLoY-
MENT; MASTER AND SERVANT; TRADE
Uxioxs; TrUCK ACT.

WORKSHOPS.—S2¢ FACTORIES,

WORSHIP.—A title of respect applied to
& magistrate.

WORT, or WORTH. — A curtilage or
country farm.

WORTHINE OF LAND.—A certain
uantity of land, so called in the manor of
%ingsland in Hereford ; the tenants are called
“worthies.”

WORTHS, VALUES, (in a statute). 8 Barn. &
C. 516.

WOUND.—Any lesion of the body,
whether cut, bruise, contusion, fracture,
dislocation, or burn. In surgery it is con-
fined to a solution of continuity in any
part of the body suddenly caused by any-
thing that cuts or tears with a division of
the skin.

The judicial questions which arise in
cases of wounding (which is an aggravated

species of battery) where death ensues are:
How far has the person who caused the
injury contributed to the death of the de-
ceased, or to the lesion of the functions
of the body? And to what is a certain
wound to be referred? Circumstances as
well a8 accident have a considerable effect
on wounds: (1) The constitution and age
of the patient, and his antecedent as well
a8 co-existent maladies may exercise a
baneful influence on the injury received.
(2) The passions of the patient, and his
negligence or delay, or that of his attend-
ants, may render slight wounds dangerous,
or dangerous wounds mortal. (8) Insalu-
brity of the atmosphere. (4) The ignorance
or negligence of the surgeon may aggra-
vate or endanger the condition of a
wounded patient. Beck Med. Jur. c. xv.
See MavyHENM; and 8 Steph. Com. (7 edit.)
378; 4 Id. 81.

WOUNDING AND MAIMING, as
civil offenses, are merely aggravated forms
of battery (¢q. v.) Underh. Torts 120. See
MavHEM,

¢ 2. As to felonious wounding and maim-
ing, see MAvL1CTIOUS INJURIES TO THE PERSON;
MayYHENM.

‘Wreocoum maris significat illa bona

quse naufragio ad terram pelluntur:

A wreck of the sea signifies those which
are driven to shore from a ship

WRECK.—

¢ 1. Common law.—By the common
law, if a ship was lost at sea, and the
cargo, or & portion of it, came to land, the
goods saved belonged to the crown under
the name of the wreck. See PREROGATIVE,
¢ 2.) This privilege was frequently granted
to lords of manors. (See FRANCHISE, § 2;
Mawor.) The strictness of the prerogative
right to wreck was relaxed by early char-
ters and statutes, under which the owners
of shipwrecked goods were allowed to re-
claim them within a year and a day, if
they could identify them. 1 Bl Com. 290;
Stats. 3 Edw. I. c. 4; 27 Edw. III. c. 13;
see Shepherd v. Kottgen, €. P. D. 578.

$ 2. Modern law.—At the present day,
“wreck ” includes not only wreck at com-
mon law, but also jetsam, flotsam, ligan
and derelict (¢.v.); and statutory provision
has been made for the appointment of
officers whose duty it is to preserve wreck
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until it is claimed by the owner, or, if he
does not claim it within a year, then to
sell it and pay the proceeds into the
treasury.

¢ 3. Provision has also been made for
rewarding those persons by whose labor
and enterprise shipwrecked property has
been saved, and for holding investigations
as to wrecks and casualties. (See WRECK
CommissioNErs.) In England, all these
matters are under the general superin-
tendence of the board of trade. Maude
& P. Mer. Sh. 504 et seq.; Merchant Ship-
ping Act, 1854, ¢ 477 e seq. :

¢ 4. Criminal law.—The Statutes 24

and 25 Vict. cc. 96, 100, and U. 8. Rev.’

Stat. ¢ 5358, provide for the punishment
of offenses in respect of wrecks.

WRECK COMMISSIONERS are per-
sons apEointed by the English lord chancellor
under the Merchant Shipping Act, 1876, (§ 29,)
to hold investigations at the request of the board
of trade into losses, abandonments, damages and
casualties of or to ships on or near the coast of
thzwgnited Kingdom, whereby loss of life is
caused.

WRECKFREB.—Exempt from the for-
feiture of shipwrecked goods and vessels to the
king.—-Cowdf

WRIT.—

2 1. A writ is & aocument in the name
and under the seal of the government, a
court or an officer of the government,
commanding the person to whom it is ad-
dressed to do or forbear from doing some
act. As to the issue and service of writs,
see IssUE, ¢ 11; SERVICE, ¢ 8 et seq.

Writs are of two principal kinds—pre-
rogative and of right.

¢ 2. Prerogative writs are so called
because they are issued by virtue of the
sovereign’s prerogative, and not as part of
the public administration of justice; writs
belonging to the latter class are called
“writs of right,” because the sovereign is
bound by Magna Charta to issue them,
while prerogative writs are granted at the
discretion of the court, and only on a
primé facie case being shown. The writs
of mandamus, procedendo, prohibition, quo
warranto, habeas corpus and certiorari, are

prerogative writs, (8 Bl. Com. 132; 8
Steph. Com. 629; Reg. v. Churchwardens
of All Saints, Wigan, 1 App. Cas. 611, Ses
the titles.) There are also statutory- writs
of mandamus (q. v.), which are grantable
a8 a matter of right, and in America the
writ of habeas corpus iz grantable, in the
first instance, as a matter of right, subject
to the power of the government to sus-
pend the granting of it in cases of extreme
exigency.

Writs of right are of two kinds—original
and judicial. Co. Litt. 78b.

¢ 8. Original writs.—An original writ
was anciently the mode of commencing
every action at common law. It issued
out of the common law side of the Chan-
cery, and was under the great seal. To
avoid the expense of original writs, other
modes of beginning actions were devised
with the connivance of the courts; but
they were all abolished in England, and
the modern writ of summons jntroduced
by the Stat. 2 and 8 Will. IV. c. 39. (8
Steph. Com. 489.) Original writs, however,
continued some time longer to be used as
modes of appealing from one court to an-
other (as in the case of writs of error,
writs of false judgments, &c.,) (Arch. Pr.
478): but the only one now existing ap-
pears to be the writ of error. Ses WRIT
OF ERROR.

3 4. Judicial writs.—A judicial writ
seems to be any writ which is issued by a
court under its own seal, as opposed to an
original writ.*- Judicial writs may be
divided into—(1) writs originating actions
and other proceedings, of which the ordi-
nary writ of summons (g. v.) is the com-
monest instance; (2) interlocutory writs,
issued during the course of an action be-
fore final judgment, such as wiits of in-
quiry, mandamus and recaption, and writs
for enforcing obedience to interlocutory
orders by attachment, sequestration, &c.;
(8) writs of execution.

¢ 5. Writs of execution—Writs in
aid.—Writs of execution are of two kinds:
some are issued in the first instance, (e. g.
writs of fleri facias, elegit, sequestration,

* Coke says that “ writs of execution are called
judicial because they are grounded upon the
judgment.” (Co. Litt. 289a.) No doubt writs
of execution are judicial, but not for the renson

stated, which appears to he one of the many
cas;d’ where Coﬂe’s etymological guesses have
misled him. .
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delivery, possession, levari facias, &c.;)
while others are only issued in aid of other
writs, 4. e. when a writ of execution has
peen issued without producing the desired
effect ; such are writs of venditioni exponas,
distringas nuper vicecomitem, fi. fa. de bonis
ecclesiasticis, sequestrari fa. de bonis eocl., and
the writ of assistante. See the various
titles.

¢ 6. “Writ"—*“Action.”—In the old
books, “writ” is used as equivalent to
“action;” hence writs are sometimes
divided into real, personal aud mixed.
See AcTiON, ¢ 15.

As to alias and pluries writs, see those
titles. See, also, DETAINER ; EXECUTION, §
8; MaxNpaToRY; RETURN; TESTATUM;
TESTE.

‘WRIT OF ASSISTANOH.—In Eng-
land, where a writ of sequestration (g. v.)
has been issued, and the commissioners
are unable to obtain possession of the
property to be sequestrated, the court may
order a writ of assistance to issue, com-
manding the sheriff to put them in poeses-
sion. (Dan. Ch. Pr. 917, 928.) The other
kind of writ of assistance (Dan. 923) seems
to have been superseded in England by
the writs of possession and delivery under
Orders xlviii., xlix. In America a writ of
assistance is a writ issuing out of Chancery
to aid or assist the sheriff in giving pos-
gession of lands pursuant to an execution
upon a judgment at law for recovery of
possession.

WRIT OF ATTACHMENT.—A
writ employed to enforce obedience to an
order or judgment of the court. It com-
mands the sheriff to attach the disobedient
party and to have him before the court to
answer his contempt. (Sm. Ac. 176.) It
is used not only as a writ of execution (e. g.
to enforce a judgment for the recovery of
chattels, or a judgment requiring any per-
son to do or abstain from doing any spe-
cific act), but also to enforce obedience to
interlocutory orders, injunctions, &c., and
the performance of undertakings (. v.)

WRIT OF DELIVERY.—A writ of
execution employed to enforce a judgment
for the delivery of chattels. It commands
the sheriff to cauge the chattels mentioned
:n the writ to be returned to the person

who has obtained the judgment; and if
the chattels cannot be found, to distrain
the person against whom the judgment
was given until he returns them. Sm. Ac.
175.

‘WRIT OF DOWHR.—Under the old
common law practice, when a widow had
no dower assigned to her within the propet
time, she had a remedy by “ writ of dower
unde nihil habet.” If she had only part of
her dower assigned to her, she had a rem-
edy by “writ of right of dower,” which
was a general remedy also applicable to
the case of no dower being assigned. (8
Bl. Com. 182.) These forms of real action
were abolished in England by the Com-
mon Law Proc. Act, 1860, and the ordinary
form of action substituted. See AcriON,
¢ 15.

WRIT OF ENTRY.—A real action
to recover the poesession of land where
the tenant (or owner) has been disseised
or otherwise wrongfully dispossessed. If
the disseisor has aliened the land, or if it
has descended to his heir, the writ of en-
try is said to be in the per, because it al-
leges that the defendant (the alienee or
heir) obtained posesession through the orig-
inal disseisor. If two alienations (or de-
scents) have taken place, the writ is in the
per and cut, because it alleges that the
defendant (the second alienee) obtained
possession through the first alienee, to
whom the original disseisor had aliened it.
If more than two alienations (or descents)
have taken place, the writ is in the post, be-
cause it simply alleges that the defendant
acquired possession afler the original dis-
seisin.  (Co. Litt. 238b; 3 BIl. Com. 180.)
The writ of entry was abolished, with other
real actions in England, by Stat. 3 and 4
Will. IV. ¢. 27, ¢ 886, but is still in use in a
few of the States of the Union.

WRIT OF ERROR.— |

¢ 1. Criminal practloe.—ln crlmmal
cases, a writ of error is a writ issuing from
an appellate court, and dirccted to an
inferior court, requiring them to send the
record and proceedings ou an indictraent
in which judgment has been pronnarced,
to the appellate court for.review. It lie
for every substantial defect sppeating ¢
the record for which tha indintmen' tugh’
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have been quashed, or which would have
been fatal on demurrer, or in arrest of
judgment, provided such defect is not
cured by verdict; thus, it lies on an in-
dictment for perjury in which it does not
appear that the alleged false oath was
taken in a judicial proceeding. (See A1p,
¢ 2; ARREST OF JUDGMENT; DEMURRER;
QuasH.) It also lies to reverse an out-
lawry. Arch. Cr. Pl. 196 ef seq., where the
formalities are detailed; Pritch. Quar. Sees.
849; Bradlaugh v. Reg., 8 Q. B. D. 607.

¢ 2. In civil cases.—In some of the
8tates the writ of error is the mode by
which appenls from certain inferior courts
of record (proceeding according to the
course of the common law) are brought
¢o the court of last resort. See ERROR;
WRIT OF FALSE JUDGMENT.

WRIT OF FALSE JUDGMENT.—A
writ which ap%mrs to be still in use to bring
appeals to the English High Court from inferior
courts not of record proceeding according to the
course of the common law. Arch. Pr. 1427, See
ERROR.

WRFIT OF INQUIRY.—One of the
modes of assessing damages when inter-
locutory judgment (e. g. by default or on
demurrer) has been obtained by the
plaintif in an action for unliquidated
damages. [t is usually executed by the
sheriff or under-sheriff and a jury of
twelve, much in the same manner as an
ordinary trial. When the damages have
been assessed, the writ, return and inquisi-
tion are filed and final judgment signed.
Arch. Pr. 807. See JUDGMENT, § 5; REFER-
ENCE, § 6.

WRIT OF POSSESSION.—This is
the writ of execution émployed to enforce
a judgment to recover the possession of
land. It commands the sheriff to enter
the land and give possession of it to the
person entitled under the judgment. Sm.
Ac. 175. See ExecutioN; HABERE Facias
PossessioNEM ; WRIT oF DELIVERY.

WRIT OF PROTECTION.—In Eng-
land, the queen may, by her writ of })rotection,
privilege any person in her service from arrest
in civil proceedings during & year and a day;
but this prerogative is seldom, if ever, exercised.
Arch. Pr. 687 ; see Co. Litt. 130a.

WRIT OF RECAPTION.—If, pend-
g an action of replevin for a distress, the

defendant distrains again for the same rent
or service, the owner of the goods is not
driven to another action of replevin, but
is allowed a writ of recaption, by which he
recovers the goods and damages for the
defendant’s contempt of the process of
the law in making a second distress while
the matter is sub judice. Woodf. L. & T.
484. See REPLEVIN.

WRIT OF RESTITUTION.—Ses

"RESTITUTION.

‘WRIT OF RIGHT.—

¢ 1. In the general sense of the term, a
writ of right is one which is grantable as
a matter of right, as opposed to a preroga-
tive writ, which is issued only as a matter
of grace or discretion. See WRIT, § 2.

¢ 2. Real property.—In the old real
property law (still in force in a few of the
States), a writ of right was a real action
which lay to recover lands in fee-simple,
unjustly withheld from the owner. It
might be brought in any case of disseisin,
but was in practice only used where the
disseisee had lost his right of entry or
right to the possession, as in other cases a
possessory action (such as a writ of entry)
was more convenient. It was called a
“ writ of right,” because it was brought to
assert the right of property remaining in
the owner, which, as already mentioned,
was usually a mere right. See RigHT, § 10.

¢ 8. There were also writs in the nature
of writs of right, such as the writ of right
of dower. 8 Bl Com. 193. See WRIT oF
DowER.

WRIT OF SEQUESTRATION.—
See SEQUESTRATION, ¢ 2; WRIT OF ASSIST-
ANCE.

WRIT OF SUMMONS.—

¢ 1. High Court.—In ordinary actions in
the English High Court, the writ of summons
is a writ issued at the instance of the plaintiff
for the purpose of giving the defendant notice
of the claim made against him and of compelling
him to ap, and answer it if he does not
admit it. It is the first step in the action. See
AcrIoN; § 2.

¢ 2. Body of writ—Memoranda—In-
dorsements.—The writ consists of the body,
the memoranda and the indorsements. (Sm.
Ac. 44.) The body contains the “title” (i e.
the reference to the record, the name of the
court, division and judge if required, and the
names of the parties (see TITLE, § 10)), the mun-
datory part (by which the defendant is ordervd
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to enter an appearance), and the teste (g. v.)
The memoranda specify the time within which
the writ must be served and the place where the
defendant may enter an-appearance. The in-
dorsements are of four kinds: First, the indorse-
ment of claim, being a brief statement of the
nature of the plaintiff’s claim. (Rules of Court,
ii. 1, iii. 2) When the plaintifif’s claim is for
a debt or liquidated demand, the indorsement
of claim must state the amount thereof and the
amount claimed for costs, and state that upon
payment of both within a certain time farther
proceedings will be stayed. (Id. iii. 7.) Sec-
ondlf', the special indorsement, which may be
employed where the plaintiff’s claim consists of
a debt or liquidated demand. It gives the par-
ticulars of the amount (/d. iii. 6), and shows how
it is arrived at. Thus, in an action for money
lent the special indorsement would give the
amount of the loan, the arrears of interest and
any repayments made on account, and would
claim pavment of the balance. The princi
object of the special indorsement is to enable
the plaintiff’ to obtain “judgment under Order
XIV.” (See JupaMENT, § 9.) Thirdly, the
indorsement of address, giving the name and
address of the plaintiff mg his solicitor, with an
address for service if necessary. Fourthly, the
indorsement of serviee made by the person who
serves the writ,

¢ 3. Miscellaneous indorsements.—In
addition to these indorsements there are others
used in special cases. Such are the indorsement
that the plaintiff sues or that the defendant is
sued in a representative capacity (Rules of Court,
iii. 4), (e. g. as executor); that the plaintiff
claims to have an account taken in the first
instance (i. e. immediately after appearance),
([d. iii. 8; Sm. Ac. §50), &c.,, and in probate
actions, the indorsement of the character in
which the plaintiff claims (e. g. a8 next of kin,
creditor, executor, &c.) Id. ii1 5.

¢ 4. In admiralty actions in rem the
writ of summons_is in a special form; it is
addressed to the owners of the ship or other
property, authorizes the marshal to arrest the
ship, and commands the owners to enter an
appearance. See ACTION, § 12.

% 5. A writ of summons is issued at the
central office of the Supreme Court. (See IssUE,
4 11; CExTrRAL OFFICE.) As to iis service, age
SERVICE, ¢ 8 et seq.

¢ 6. Renewal of writ.—A writ remains
in force for twelve months from its issue, but if
service has not been eflected within that time it
may (if a judge so orders) be renewed for six
months, by being sealed by the proper officer.
Rules of Court, viii.

%2 7. Concurrent writs.—If there are
several defendants to be served, or the where-
abouts of a defendant is doubtful, or some
similar reason exists, one or more concurrent
writs (1. e. writs to the same eflect as the original
writ and remaining in force for the same time)
may be issued, so as to facilitate service. Rules
of Court, vii.

¢ 8. Probate practice.—The Court of
Probate had power to cause questions of fact,
arising in suits or proceedings, to be tried by a

jury by means of an issue directed to one of the
superior courts of law ; the issues were contained
in & document called & “writ of summons.”
(Browne Prob. Pr. 314; Court of Probate Act,
1857, ¢ 35.) This practice seems no longer ap-
plicable. Rules of Court, xxxvi. 29.

WRITER OF THE TALLIES.—An
officer of the Exchequer, who acted as clerk to
the auditor of the receipt, who wrote upon the
tallies the teller’s bills,

WRITERS TO THE SIGNET.—
(Abbreviated W. 8., also called “clerks to the
signet”). A legal bod{ynnwho perform, in the
Supreme Courts of Scotland, duties analogous to
those of the attorney and solicitor in England.
They have various privileges, particularly as to
the signeting (sealing) of summonses, the issuing
of warrants of imprisonment, &c. See further,
Bell Dict., voc. CLERK TO THE SIGNET, and 31
and 32 Vict. c. 100.

WRITING—WRITTEN.—

¢ 1. Written—Verbal.—In the most
general sense of the word, “writing”
denotes & document, whether manuscript
or printed, a8 opposed to mere spoken
words. Writing is essential to the validity
of certain contracts and other transactions
(as to which, see BiLL oF ExcHANGE; Cox-
TRACTS, § 4; CoOPYRIGHT, § 8; PATENT
RIGHT; STATUTE OF FRAUDS; TENTERDEN'S
Act; WiLL) ; while some legal transactions
require the additional formality of a deed
(g.v.) As to written and spoken defama-
tion, see LIBEL; SLANDER; SEDITION. As
to written evidence, se¢e EVIDENCE, ¢ 8..

¢ 2. Written—Printed.—Writing is
sometimes opposed to printing. Thus, in
the practice of the English High Court,
pleadings not exceeding ten folios in
length may be written or printed, while
those exceeding that length must be
printed.

¢ 8. Written - Parol.—Iu the old
books, “writing” sometimes signifies a
“ writing sealed,” i. . & deed, as opposed
to “parol” (g.v.) B8hep. Touch.52; Co.
Litt. 36a.

WRITINGS OBLIGATORY. -—
Bonds. See Boxp.

WRITS FOR THE ELECTION O«
MEMBERS OF PARLIAMENT.—The
speaker of the House of Commons is empowered
to issue warrants, during any recess of the
house, for making out new writs for the electiin
of persons in the room of members accepting
certain offices. Sec 24 Geo. IIL c. 26; 56 Geo.
III. c. 144 21 and 22 Vict. c. 110, and 28 Vict
c. 20.
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WRITS OF EXHOUTION.—See
ExEcuTION.

WRONG is that which takes place
when a right is violated or infringed.
‘Wrongs are generally divided into private
and public.’ A private wrong is one which
confers a remedy or right of redress on an
individual ; such are breaches of contract,
torts, &c. A public wrong is one which
renders the wrong-doer responsible to the
community ; such are crimes (1 Bl. Com.
122) and other offenses (g. v.), and gener-

ally all infringements of the rules of public
law. 8See Law, ¢ 6.

As to estatea or titles by wrong, see
Trriz, § 2.

WRONG-DOER.—One who commits
an injury; a tori-feasor.

WERONGFULLY, (implies malice). 1 East 563.
WRONGFULLY CLAIMING, (in a statute). L.
R. 12 Eq. Cas. 149.

WRONGOUS IMPRISONMENT.—
In the Scotch law, false imprisonment.

WITB.—Ss Wrra

X.

XBENODOOHUM, or XHENODO-
OHHEUM.—An inn; an hospital.—Cowell,

XHENODOOHY.—Reception of strangers;
hospitality.—Fneyol. Lond.

XYLON.—A punishment among the Greeks

answering to our stocks,

Y.

YACHTS are vessels navigated solely for
of pleasure. The provisions of the

lish Merchant Shipping Acts with regard to
discipline, suf»ply of medicine, and some other
matters, apply to sea-going yachts. (Mer. Sh.
Act, 1854, ¢ 109; Act of 1862, § 13; Maude &
P. Mer. Bh. (4 edit) 186 ef scq.) Yachts not
exceeding fifteen tons do not require to be regis-
tered (Mer. 8h. Act, 1854, § 19), except for the

purpose of taking advantage of the privil

gmtedbyt.he iralty to certain yacht clu
achts belonging to the principal yacht clubs
are exempted from the obligation of having

their names and other iculars painted on
them. Begu.lations of of trade under
Merchant Shipping Act, 1872; 2 Maude & P.
Mer. Sh. 320, n. (0).

YARD,.—S8es CURTILAGE.
Yarp, (in a deed). 1 Chit. Gen. Pr. 176.

YARDLAND, or virgala terre, is a quan-
tity of land, said by some to be twenty acres, but
by Coke to be of uncertain extent. See PLoUGH-
LAND.

YARDLAND, (what is). Shep. Touch. 93.

YHA AND NAY.—Yes and no; accord-
ing to a charter of Athelstan, the people of
Ripon were to be believed in all actions or suits
u})on their yea and nay, without the necessity
of taking any oath.—Brown.

YHAR.—A year consists of twelve
calendar months; §. e. 885 days in ordinary
years, and 866 days in leap-year. By the
Stat. 21 Hen. III. (40 Hen. III. in the
8tatutes of the Realm) the increasing day
in the leap-year, as well as the preceding
day, are accounted for one day only. The
1st January is the first day of the year by
Stat. 24 Geo. II. ¢. 28; before that enact-
ment the 25th March was the first day of
the year. Co. Litt. 185a; 2 Bl. Com. 140.

See TiME. As to leases for years, sce
Lease; TENANT FOR YEARS; TERM, § 1.

YEar, ?whut is). 6 Co. 62.

how computed). 1 Com. Dig. 627.
(how many days constitute). 2 BL

| Com. 140 and note; Cro. Jac. 166.

in a statute). 25 Miss. 598.
in companies act). L. R. 10 Q. B.

in settlement act), Penn. (N.J.) 422,

in a complaint, will be construed “year

of our Lord”). 47 Me. 388.

(of issuing process, record should state).

Penn. (N. J.) 879. )
(omission in an indictment). 22 Minn,

67.

gin a contract). 73 Ind. 54.

829,

(parol lease for more than three, oger-
ates as a lease from year to year). 8 T. R.
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YEAR AND DAY.—

¢ 1. The owners of estrays (g. v.) must
claim them within a year and a day,
otherwise they belong to the sovereign, or
his grantee. As to wreck, ses that title;
see, also, CONTINUAL CLAIM.

¢ 2. In order to make killing murder, it
i8 requisite that the party die within a
year and a day after the stroke received,
or cause of death administered; in the
computation of which the whole day upon
which the hurt was done shall be reckoned
the first. 4 Bl Com. 197.

EA.E,AN‘DBOPBOMY!AETOYEAE, & leass
for a). 6 Mod. 215; 1 Ld. Raym ¢
* YEAR, ANY om;(mwt ungtoaahries
of receivers). 15 Pet. (U. 8.) 160.

YEAR, AT THE END OF YOUR CURRENT, (
notice to tenant to quit). 4 Dowl. & Ry. 248

YEAR-BOOKS are the reports of cases in
the superior courts of common law from the reign
of Edward II. to that of Henry VIIL. They
were taken by the prothonotaries or chief scribes
of the court at the expense of the crown, and
published annually, whence their name. 1 Bl
Com. 71. Ses REPORT, § 5.

YEAR, DAY AND WASTHE, in the
law of forfeiture (1 v, ¢ 7), is the nght which
tke crown had to hold the lands of felons for &
year and a day, and to pull down the houses, cut
down the woods and commit other waste thereon.
(4 Bl. Com. 385.) This right was restricted by
Stat. 54 Geo. IIL. c. 145, and ceased to exist (ex-
cept on attainder for treason), when forfeiture
was abolished.

YEAR, DAY AND WASTE, (what is the king’s).
Chit. Prerog. 219.

YEAR oF OUR LoRD, (omission of, in an in-
dictment). 14 Gray (Mass.) 39,

YEAR, ONE, (what is not within), 11 Iowa 11.

YEAR, QUARTER OF A, (what is). Dyer 345a | 23

YEAR TO YBEAR.—Se TENANT FROM
YEAR TO YEAR.

who u tenant from). 4

& R. (Pa.) 87; 6
Wheel. Am. C. L. 388; BL 1173; 1 Chit.
Gen. Pr. 256,

YEAR TO YEAR 80 LONG AS BOTH PARTIES
sg’;«ué {‘x.msr., (a lease from). 1 Ld. Raym.
7

Ynumr, (defined). 5 Barn. & A. 363,

Rawle (Pa.) 123 9

devise). 5 T. R. 13.

YEARLY MEETING AND THEIR SUCCESSORS,
(a devise to the). 6 Conn. 292; 4 Wheel. Am.
C.%. 373. b

EARLY, QUARTER, mwrest yable, is not
gsury). & i’uge (N. JY pe

YEARLY RENT, (in & ease) Co. Litt. 47 a.

Ymmh (what is a lease for). 5 Binn. (Pa.)
829; Com. L. & T. 91.

RLY AND EVERY YEAR, PAYING, (in a

YeArs, 1 lease for three, to commence im
future is vc(ws.)m 12 Mod. 610.

(lease for ninety-nine). 5 Wheel. Am.
C. L. 250.

——— (tenant for). 2 Campb. 458; Com. L.

& T. 348.
YEARS AFTER DEMAND, (a promissory note
peyable two). 8 Dowl. & Ry. 347,
EARS, TERM OF, (in a statute). 16 Pick,
(Maﬂ.) 448,
EARS, TWO, uivalent to “twenty-four
months”) 7T. B.e‘hon. (Ky) 257, 262, ‘

YBAS AND NAYS.—The list of
members of a legislative body voting in

.| the affirmative and negative of & proposi-

tion.—Bouvier.
ognnows, (of a horse, defined). Oliph. Hors.

YEMH.—Winter.—Cowell.

YEOMAN.—“A yeoman is he that
hath free land of forty shillings by the
year; who was anciently thereby qualified
to serve on juries, vote for knights of the
shire, and do any other act where tHe law
requires one that is probus ef legalis homo.”
Yeomen rank next after gentlemen in
order of precedence. 1 Bl. Com. 406.

meu, (not equivalent to “horner”). 8
Mod. 61, 5
s (m a lease). Dyer 46, 47.

YEOMANRY.—The collected body of
yeomen.

YEOMANRY OCAVALRY.—A de
nomination given to those troops of horse whica
were levied among the gentlemen and yeomen
of the country, upon the same &:;m le as tbe
volunteer companies. IL c 84
23 Vict, c. 13; 1 Br. & ad: Gons: 490; and 3
Steph. Com. (7 edit.) 617; 8 Id. 86 n., 140 n.

YEOME‘N OF THE GUARDS.—Prop-
erly called “yeomen of the guard of the royal
household " ‘& body of men of the best rank
under the gentry, and of a larger stature than
ordinary, every one being required to besix feet
high.— . Lond. _As to their establishment,
sce 2 Hallam Comst. Hist. . ix.

YET NEVERTHELESS 80 THAT, (in a statute).
Str. 519.

YEVEN, or YEOVEN.—QGiven; dated.

YIBLD, in the law of real property, is
to perform a service due by a tenant to
his lord. Hence the usual form of reserve-
tion of a rent in a lease begins with the
words “yielding and paying.” See RENDER.
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YIELDING AND PAYING.—The
first words of the reddendum clause in a
lease.

YIELDING AND PAYING, (when will make a
covenant). 1 Bing. 433; 1 S8annd. 241¢, a. (d);
8 T. R. 402.

- (in & covenant). 9 Ves. 330.
(in a deed). 8 Pa. 465.
(in a lease). Com. L. & T. 210, 211;

9Vt 191,
YYmLDnm AND RENDERING, (in a lease). 9
. Y. 9.
YoxrE oF oXEN, (in exemption statute). 16
Kan. 293.

YOKELET.—A little farm, requiring but
a yoke of oxen to till it.

YORKSHIRE LAND REGISTRIES.

—These are regulated by Stats. 2 and 3 Anne c. | 180.

4; 5 Anne c. 18 (6 Anne c. 20, in the Statutes

of the Realm), as to the West Riding; 6 Anne |5

¢. 35 (or 62), as to the East Riding, and 8 Geo.
%Ii c.6. Ses Lanp REGISTRIES, § 6 ; MEMORIAL,

You, (in & commission). 1 Munf. (Va.) 247,
252.

2 Dowl. P. C.

(in a swmmons).
145.

You, TO BE DIVIDED AMONGST, (in a devise).
3 Ves. & B. 54.

YouNGER cHILD, (in a will). 8 Com. Dig.
472; 1 P. Wms, 245.

YOUNGER CHILDREN.—This phrase,
when used in English conveyancing with refer-
ence to settlements of land’,' signifies all such
children as are not entitled to the rights of an
eldest son. It, therefore, includes daughters,
even those who are older than the eldest son.
Mozley & W.

YOUNGER 80X OR DAUGHTER, (in a will) &
Cl & F. 398.
24 Minn.

YoungesT cHILD, (ina will).
gomn, (in a will). 2 Cush. (Mass.) 528,

YULH.—The times of Christmas and Lam-
mas,

Z.

ZBALOT.—This word is commonly taken
in a bad sense, as denoting a separatist from the
Church of England, or a fanatic.— Brown.

ZEALOUS WITNHESS.—Ses WriT-
NESS, § 7.

ZETETIOK.—Proceeding by inquiry.—
Encycl. Lond. a4

ZIGARI, or ZINGARIL— es and
vagabonds in the middle ages; from Zigi, now
Circassia.

ZOLL-VHREIN. — A union of German
8tates for uniformity of customs. It began in

1819, by the union of Schwarzburg-Sonders-
hausen, and, until the unification of the German
Empire, included Prussia, Saxony, Bavaria,
Wurtemberg, Baden, Hesse-Cassel, ﬁrunswick,
and Mecklenberg-Strelitz, and all intermediate
principalities. This union has now been super-
seded by the formation of the new German Em-
ire; and the Federal Council of the Empire
taken the place of the Federal Council of

the Zoll-verein.— Wharton.

ZYGOSTATHS.—The clerk of a market,
who examines the weights and measures; s
scalesman.—Spel. Gloss,
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APPENDIX.

In the alphabetical

dictionary, it was frequently found n
alphabetic position called for by

it in the

ent of the ADJUDGED WORDS AXD PHRASES
the words of & phrase in order to insert
e most important word in it, <. e. the word upon the

to

throughout the

meaning of which, in its connection with the remainder of the phrase, the construction given by

the court was based.

Below is a list of such phrases in their original form, the words printed in sMALL CAPITALS
indicating their position in the body of the work. Thus, “All AoTI0¥s now depending,” will be
found under “ACTIONS, ALL NOW DEPENDING.”

ese
words and 'Khruel em
references

A. B. and ANOTHER.
A bark oN the stocks.
A certain part of a stream of
W ATER.
A COMMITTEE.
A CONVOY.
good DRAWER.
. MADE the note.
. majority of the vorEms of
the county.
purely PUBLIC CHARITY,
bsconding DEBTOR.
beent from the STATE.
beolute DISSOLUTION.
beolute SALE.
ccidental COLLISION.
.ccommodating TERME,
©co! ion NOTE.
ccount on DEMAND.
accounts between MERCHANT
and merchant.
Act of BANKRUPTOY.
Actionable MISREPRESENTA-
TION.
Actoal DAMAGES,
Actual FRAUD.
Actual- KNOWLEDGE.
Actual MILITARY service.
Actual NoTICE.
Actual 0CCUPANT.

Actual or potential Asmexn-
MENT

Actual PoBSESSION.

Actual RESIDENCE.

Actual SETTLER,

Actually occurpy.

Adverse POSSESSION.

Adjoining, coNTIGUOUS,

Adjust all concErNa.
Administrators or AssIGNE.
\firmative sTATUTE.

After PAYING my debts.
After PAYMENT of my just debts

and funeral expenses.

After BETTLING.

After the DEMISE.

All AcTIONS now depending,

All and singular my EFFEcTS.

All and whatsoever TENEMENRTS
he hath.

All pEBTS.

All pDEBTS due to me.

All pEMANDS.

All farming sTOOK.

All rauvrTs.

All his EsTATE.

All his EsTATE, whether real or

nal.
Aﬁ';i:i‘;mmtb“do-

V! o
All his NoTEs of hand.
All his other LANDS.
All his PROPERTY.
All his ready MOXEY,
All his real and
ESTATE.
All his REAL ESTATE.
All in remainder of my FROP-

personal

All lawful QUESTIONR.

All my AccouNTs. .

All my clothes and LINEN.

All my EFrFECTS.

All my EsTATE.

All my xerATE, both real and

my ESTATE, in law and
equity.
All my ESTATES.
All my FARM.
All my freehold MEssUAGE.
All my freehold PROPERTY.
All my coops.

All my HEIRs,
All my household goods and

All my LANDS and tenements
wherever situated.
All my legal pEBTS.

_| All the rest of m

hrases form but an insignificant portion of the thirty-five or forty thousand
, but their number is sufficiently large to warrant at:b?aofcro-
owing their actual position.

All my MoNEY.

All my NEPEEWS snd nieces.

All my personal and lamded
ESTATES.

All my personal ESTATE

All my PROPERTY.

All my ready MONEY.

All my real and
ESTATE.

All mry real ESTATE.

All my real PROPERTY.

All my rIGHT.

All my SUBSTANCE.

All my temporal EsTATE.

All my worldly coops.

All other chattel PROPERTY.

All OTHER metals.

All other PERIL.

All other unbequeathed goops
and chattels.

.All previous ORDERS.

All sorts of WOOL.

All sucH issue.

All the ESTATE.

All the household FURNTTURE,

All the money oN hand.

All the 0BLI1GATIONS for money
due to him.

All the residue of my Goons.

All the rEsT.

All the rest and RESIDUR.

All the rest and residue of my
ESTATE.

All the rest of his MONEY.

All the rest of his ready MoNEY.

ESTATE.

my worldly

personal

All the rest of
GOODS.

All the rest, residue and re-
mainder of my EFFECTS,

All the said ESTATES.

All  things before vUNBE-
QUEATHED.

All TREES.

All WARRANTS.

All ways, passages, easements
(1875)
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All ways thereunto appertain-
ing.

All wood and UNDERWOOD.

Along its ROUTE.

An institution of purely PUBLIC
CHARITY.

An intended wAY.

Ancient WINDOWS.

Aid as to my worldly sus-
STANCE.

And not OTHERWISE.

And not OTHERWISE or else-
where.

And OTHERS.

And THEREUPOR.

Another actioN pending.

Annuity STOCK.

Any act to be PAssED in the
present session.

Any BANK.

Any earthly PROPERTY.

Any injured PERSON.

Any INTEREST whatsoever.

Any one YEAR.

Any other PERSON.

Any PERSON.

Any PROPERTY.

Apt TIME.

Arrear RENT.

Artesian WELL.

As COMMITTEE.

As NEARLY as possible.

A8 now BOUND.

As occasionN might require,

As occasioN shall require.

As soon as I caN.

As they SEVERALLY die.

As to my worldly suBsTANCE.

At a PUBLIC HOUSE.

At all TIMES.

At all TIMES hereafter.

At all times THEREAFTER.

At, in or NEAR.

At LARGE without a keeper.

At LEAST.

At or NEAR.

At SEA.

At the trial in OPEN court.

At that TIME.

At theend of your current YEAR.

At their SPECIAL instance and
request.

Attempt to UTTER.

Anction SALE.

balance of ACCOUNT.
Bank of DISCOUNT.

Bank 8TOCK.

Banking TRANSACTION.
Bustard CcHILD.

Be deemed REAL ESTATE.
Re disabled to INHERIT.
Be it therefore DECLARED.
Became BOUND,

Became the PURCHASER,
Became VACANT.

Before THEY came of age.
Beneficial INTEREST.
Benevolent PURPOSES,
Pevond the sEAS.

Bill of ATTAINDER.

Bill of INTERPLEADER.

Bill of REVIVOR.

Bills'of REVIEW. .

Bona fide PURCHASER.

Bonds or other OBLIGATIONS.

Breach of promise of MAR-
RIAGE.

Breach of the PEACE.

Bring AcTIONs.

British welGHT.

Bull spPECIES.

By any other MEANS.

By occupYING.

By PRETENCE of a certain war-
rant.

By the courT.

By VIRTUE.

By way of PENALTY.

Calling forth the MILITIA.
Capital sToCcK.

Chance VERDICT.

Chattel MORTGAGE.
Chattel PROPERTY.

Chief MAGISTRATE or officer.
Christian NAME.

Citizen of a STATE.

Civil and criminal cAusEs,
Civil OFFICE.

Clay MINES.

Clear pAYS.

Clear of all TAXES,

tClear of any TAX.

Coal MINES.
Commercial AGENT.
Commercial INTERCOURSE.
Commission on PROFITS.
Common BARRATOR.
Common DRUNKARD,
Common INN.
Common LAW.
Common LIBELLER
Common NUISANCE,
Common 8COLD.
Common SEWER.
Common TOOLS.
Compel and FORCE.
Compound INTEREST.
Concealed PISTOL.
Conditional LIMITATION.
Conditional PARDON.
Conditional WILL.
Consent to MARRY B.
Constitutional TERM.
Constructive CONTEMPTS.
Constructive DELIVERY.
Constructive FRAUD.
Constructive NOTICE.
Constructive POSSESSION,
Contemplation of INSOLVENOY.
Contingent REMAINDER.
Continuing GUARANTY.
Contract of SALE.
Contributory XEGLIGENCE.
Conventional INTEREST.
Conveyance of PROPERTY.
Convinced beyond REABONABLE
DOUBT.
Copy of ACCOUNT.
Corporal IMBECILITY.
Corporal oATH.

Corporate FRANCHISE.

Corporate SEAL.

County where FOURD.

Court of inferior JURISDICTION.

Courts of RECORD.

Covenant for TITLE.

Covenant of SEISIN.

Covenant secured by PENALTY
or forfeiture.

Credible wiTNESSES.

Criminal CONTEMPTS.

Current ACCOUNT.

Current lawful MONEY.

Current MONEY.

Damage to the PERSON.

Days of GRACE.

De facto OFFICER.

Dear WIFE.

Debts now DUE and payable.

Departing the REALM.

Dependent CONTRACT.

Dependent COVENANTS.

Destroyed NOTE.

Dies noN juridicus.

Diﬁrder tending to SHORTEN
1ie.

Disorderly HOUSE.

Domestic SERVANT.

Dormant PARTNER.

Double INsURANCE.

Due DILIGENCE.

Due EXAMINATION.

Due NoOTICE.

Due SECURITY.

Duly ADVERTISED.

Duly authorized AGENT.

Duly QUALIFIED.

During the said TERM.

Dying UNMARRIED.

Dying wITHOUT issue.

Dying without 1ssUR.

Each PARTY.

Effectually REBUILDING AMD
REPAIRING.

Effectually REPAIRING.

Eldest cHILD.

Eldest sox.

Elg:ted by the GREATE} mam-

T. N

Employed oN water.

Entire DAYS.

Equal p1visiON.

Equitable INTEREST.

Equitable MORTGAGR

Equitable sSET-0FF.

Estate in LAND.

Estate in POSSBESION,

Estate of wHAT kind awver.

Evéry MOVABLE.

Except his PICTURES.

Except in cases of FRAUD.

Excepting my ou
DEBTS.

Excessive DAMAGES.

Executed CONTRACT.

Executing the piGeING.

Executory CONTRACT

Executory DEVISE.

Executory TRUST.
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Express MALICE.
Expross WARRANTY.
Extension of TIME.
Extreme CRUELTY.

False BoOKS.

False RECOMMENDATION.

False REPRESENTATION.

Family rResipiNGg.

Fellow SERVANTS,

Female HEIRs.

Final AwARD.

Final DECREE.

Final pisposITION.

Final JupGMENT.

Final TRIAL.

Fire or sTORM.

First and second cousiNs,

Foot RACE.,

For all purposEs whatever.,

For and during the said TERM.

For any PERSON whatever.

For any purpose of PROFIT.

For coLLECTION.

For default of such CHILDREN.

For her owN use and benefit.

For her soLE use.

For her sole use and BENEFIT.

For life oNLY.

For or relating to the sale of
GOODA.

For THAT whereas.

For that wHEREAS.

For the good of my 80UL.

For the purpose of PROSTITU-

For the space of
'or the s of one MONTH
after mtgargeda . ’

For the 8sPACE of two hours.

For the true and faithful oB-
S8ERVANCE and performance.

For the USE of said seminary.

For what may be DUE.

Foreign CORPORATION.

Foreign JUDGMENT.

Foreign sTATE.

Forty days shall be ALLOWED.

Fraction of a DAY.

Fraudulent sALE.

Free FISHERY.

Free from all TAXEs,

Free of all TAXES,

Free use.

Free WARREN.

Free WHITE citizen.

Freekold ESTATE.

Freehold LANDS in possession.

- From and after the PASSING of

the act.

From IGNORANCE or mistake,

From one part to the other of
the FARM.

Full cargo.

Full cosTts.

Full indemnity for the TROUBLE
and expense.

Future ADVANOES.

General and qualified wam-
RANTY.
General and special DEPOSIT.

VOL. II.

General AVERAGE.

General CHARACTER.

General 188UE.

General LEGACY.

General LETTER OF CREDIT.

General LIEN.

General PARTNERSHIP.

General PROFITS.

General RELEASE.

General VERDICT.

QGeneral WARRANTY.

Good and safe BILLS.

Good and sufficient DEED.

Good or valuable CONSIDERA-
TION.

Good state of HEALTH.

Goods soLD.

Grain and other MERCHAN-
DISE.

Grand-CHILDREN.

Grant, sell and QUIT-CLAIM.

Great PERSONAL injury.

Gross NEGLIGENCE.

Growing WOODS.

Guardian by NATURE,

Guardian in 80CAGE.

Handsome SUPPORT.

Has EXECUTED unto.

Having in POSSESSION.

Having so DONE.

He shall be ExPELLED.

Heirs of the BoDY.

Her aforesaid PART.

Her HEIRS,

Her owN use.

Hereby GIvEN.

Heretofore USED.

Him and his assigns FOREVER.

His puEs.

His owN proper hand being
thereunto subscribed.

His wIFE.

Home PROCEEDS.

Holding to BAIL.

Household EFFECTS.

Household FURNITURE.

Household goops.

Householder-FREEHOLDER,

I AGREE.

I agree to be ANSWERABLE,
I agree to be SECURITY to you,
I am ACCOUNTABLE.

I am BOUND to A.

I BIND myself.

I DEVISE.

I give ALL.

I GUARANTY.

I hereby GUARANTY.

I HOLD.

1 promise NOT to appear.

I promise to PAY.

I wiLL.

I wiLL and bequeath,

I will all my landed PROPERTY.
I will be RESPONSIBLE.

I will GUARANTY.

I will sEE you paid.

I wiss.

I wisH to leave.

4=

If he shall PROCURE.

If he should ATTAIN.

If one of them should pIE.

If she MARRY.

If they APPROVE thereof.

Illicit TRADE.

Immediate ASSETS.

Immediate NEIGHBORHOOD.

Impairing obligation of com-
TRACT.

Imperfect WAR.

Implements of GAMING.

Implied MALICE.

Implied NoTICE.

In a state of CULTIVATION.

In about three MONTHS.

In any other PLACE.

In case A. should die before
MARRIAGE.

In case of DEATH.

In case of either of their
DEATHS.

In case of her DECEASE.

In case they leave no cHIL-
DREN.

In consideration of the pER-
FORMANCE thereof.

In default of such 18sTE.

In equal DEGREE.

In equal PROPORTION.

In EssE.

In FULL.

In full of DEMANDS.

In full satisfaction of all pm
MANDS,

In FUTURO.

In ORDER.

In his DEMESNE as of fee.

In his OFFICE.

In lieu of PRIVILEGE.

In like MANNER.

In REM.

In sixty DAYS.

In 8UBSTANCE.

In SUBSTANCE as follows,

In such MANNER.

In such MANNER and propor-
tion, &c.

In the FIELD.

In the FIRrsT place.

In the MANNER.

In the MEANTIME.

In the PRESENCE.

In the SERVICE.

In the usual and ordinary
course of trade and DEALING.

In their said TRADE.

In TRUST.

Independent coNTRACT.

Independent COVENANTS,

In-door MOVABLES.

Indorsemeht in BLANK.

Inferior COURT.

Injuries to the PERSON.

Insolvent CIRCUMBTANCES.

Interest in LAND.

Interlocutory JUDGMENT.

It is hereby AGREED.

It is my dying REQUEST.

It is my wisH and will.

It is ORDERED.

- — O P
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It is STIPULATED. Militia OFFICER. - One YEAR.
It is UNDERSTOOD. Mill pam. Opep and running ACCOUNT.

It is WrTNESSED.
It shall be LAwFUL for the
court. .

Judge of RECORDS,
Judgment is ORDERED,
Judicial acT.

Judicial AUTHORITY.
Just ALLOWANCE.
Just COMPENSATION.
Just DEBTS.

Keep in ORDER.

Keep, MAINTAIN.,

Keeping a STAND,

King’s HIGHWAY.
Knowledge or INFORMATION.

Landed and al ESTATES.

Lawful deed of CONVEYANCE.

Lawful HEIRs.

Lawful INTEREST.

Lawful TITLE.

Lawful TRADE.

Lawfully pDEMANDED.

Lawfully sEISED.

Leading from and uNTO.

Leased TERM.

Leaving no issne BEHIND HIM.

Leaving ISSUE,

Legal HEIR.

Legal HEIRs.

Legal MAJORITY.

Legal MEMORY.

Legal NoTICE.

Legal REPRESENTATIVES.

Legal RESIDENCE.

Legislative acT.

Legislative HOUSE.

Legitimate CHILDREN,

Less than oNE foot high.

Letter of CREDIT.

Letters of MARQUE.

Limitation in restraint of MAR-
RIAGE.

Limited PARTNERSHIP.

Limits of the PRISON.

Liquidated pAmMAGES.

Liquor coMPOSITION.

Live and dead sTocE.

Livery of SEISIN.

Living 1sSUE.

Loan of MONEY

Lord’s pAY.

Lost ARTS.

Lucrative OFFICE.

Male HEIR.

Male HEIRS,

Marked LINE.

Market PRICE.
Marriage in DISPARAGEMENT.
Measure of DAMAGE.
Mechanical TooLs,
Mechanics’ LIEN.
Member of FAMILY.
Menial SERVANTS.
Mercantile USAGE.
Military DEPARTMENTS.

Ministerial acT.
Moderate CORRECTINN.
Money actually MA»E and paid.
Moored in SAFETY.

Most necessitous RELATIONS,
Mother’s poor RELATIONS.
Musical coMPOSITION.
Mutual AccounTs.
Mutual COVENANTS,

My ADJOINING property.
My CHILDREN.

My farming sToCK.

My FURNITURE.

My half pArT.

My HEIRs.

My homestead FARM.

My HOU=E.

My late PURCHASE.

My NAMESAKE.

My one-half PART.

My PART.

My PROPERTY.

My SHARE.

My sToCcK.

Natural POSSESSION.

Naautical pay.

Naval sTATION.

Navigation ; COMMEROR,
Nearest of BLOOD.

Nearest RELATIONS.

Necessary DILIGENCE,
Necessary EXPENSES.,
Necessary IMPLICATION.
Necessary TooLS.

Negligent EscaPr,

Net PROCEEDS,

New STREET.

Next of RIN.

No bond shall be PUT I¥ SUIT.
Non assumpsit INFRA 86X 41008,
Not ASSIGNABLE.

Not DOUBTING:

Not OTHERWISE,

Not PRODUCING.

Not to cONTINUE his suit.
Not to pEPART until di
Not to PROCEED.

Notice of INSOLVENCY.
Notorious POSSESSION.
Now in the occUPATION of A.
Now 80 PAID.

Nuncupative WILL.

Of full Ace.¢

Of the BLOOD.

Of the cOUNTY.

Of the residue of testators
PROPERTY.

Of the whole BLOOD.

Of which I APPROVE.

Offices of PROFIT.

On OATH.

On the HARBOR.

On their AFFIRMATIONS.

Once a WEEK.

Once a week for three WEEKs,

Once each week for three
WEEKS.

Open current ACCOUNT,

Open place, key or WHARF.

Or any thing WHATSOEVER used
in manuring land.

Or in WORDS to the same eflect.

Or other PUBLIC PLACE.

Order of FILIATION.

Ordinary bank DEPOSIT.

Ordinary DILIGENCE.

Ordinary NEGLIGENCE.

QOther ALLOWANCES.

Other ARTICLES.

Other CONSIDERATIONS.

Other EFFECTS.

Other PERSON.

Other PROCEEDINGS.

Other proper and® reasonable
POWERS,

Other public MINISTER,

Other real HEREDITAMENTS.

Other 8TOCK.

Other SUBSTANCE.

Paid THEREOUT. .

Parish and ward OFFICERs.

Parol grer.

Pdrol GRANT.

Parol LEASE.

Part PERFORMANCE.

Partial DEDICATION.

Pay to B. or his order for my
USE.

Paying THEREOUT.

Paying YEARLY and every yeau.

Pecuniary LEGACY.

Perfect WAR.

Peril of the sEA.

Perpetual EASEMENT.

Perpetual RENEWAL.

Person of COLOR.

Personal and landed EsTATE.

Personal and landed ESTATES

Personal CHATTEL.

Personal CHATTELS.

Personal ESTATE.

Personal ESTATES.

. | Personal goops.

Personal LABOR.
Personal PROPERTY.
Personal SECURITY.
Personal sTATUTE.
Personal VIOLENCE.
Philadelphia FuNDs
Pleading 1ssuaBLY.
Plunder and STEAL.
Poor RELATIONS.
Poorest RELATIONS.
Power of ATTORNEY.
Power of SALE.

Power to CHARGE.
Presumptive HEIR,
Presumptive NOTICE.
Prima facie EVIDENCE.
Principal and ACCESSORY.
Printeg in PLAIN English typs
Prior in DATE.

Private BRIDGE.
Private CHARITY.
Private CORPORATION.
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Private NUISANCE.
Private PARTNERSHIP,
Private way.
Private wAvs.
Proceed to sEa.
Promissory NOTE.
Proof beyond REASONABLE
DOUBT.
Prosecute wiTH effect.
Prosecuting WITNESS.
Providing by ORDINANCE
Public acT.
Public BRIDGE.
Public cHARITY,
Public civil oFFiCER.
Public CORPORATION.
Public HIGEWAY.
Public 16NOMINY.
Public MINISTER.
Public NUISANCE.
Public oFrFIcE.
Public OFFICER.
Public OFFICERS.
Public or joint sTOCK.
Public saows.
Public sQUARE.
Public sTock.
Public Tax.
Public TAXES,
Public TEACHER.
Public vse.
Public wAR.

Quarter of a YEAR,
Quarter YEARLY.
Quasi CORPORATION,
Quasi EXECUTION.

Ratable PoLLs.
Ready MoNEY.
Ready to be DELTVERED.
Real and personal EsTATE.
Real CHATTEL.
Real CONTRACT.
Real BSTATE.
Real ESTATES.
Real or personal SECURITIES.
Real PROPERTY.
Real 8ECURITIES.
Reasonable DILIGENCE
Reasonable EsTOVERS.
Reasonable NoTICE.
Reasonable PENALTY.
Reasonable TIME.
Reasonable usAGE.
Reasonable USE and wear only
excepted.

Receipt 1 full.

lar CLERE.
Relations oN my side.
Removal of such PERSOR.
Repaving sTREET.
Reserving two ROOMS.
Resident INHABITANTS.
Residuary LEGATER.
Residue of ESTATE.
Rest of my ESTATE.
Resulting TRUST.
Retrospective STATUTE.
Right HEIRS.
Right of way.

Right to bear ARMs,
Rights of ENTRY.
Royal BLOOD.
Running WATER.
Rural HOMESTEAD.

Said DEFENDANTS.

Bailing FrROM a port.

Sale for cAsH.

Satisfactory ARRANGEMENT.

Satisfactory PROOF.

Sea STORES,

Seeking a LIVELIHOOD.

Separate USE.

Set our HANDS,

Shall and may be LAWFUL.

Shall be BEGOTTEN.

Shall be CONFIRMED.

Shall be sATISFACTION.

Shall be TARKER out of the
State.

Shall have liberty to PURCHASE.

8hall RECEIVE OR TAKE.

Shall WARRANT.

Should come into POSSESSION.

Should commit sUICIDE.

Should she MARRY during, &ec.

Simple LARCENY. .

S8ix MONTHS.

Sole CORPORATION.

Solicitor’s LIEN.

Some of my BesST linen.

Sound in wIND and limb.

Spécial DEPOSIT.

Special DEPUTATION.

Special ; GENERAL.

Special LETTER OF CREDIT.

Special VERDICT.

Specific APPROPRIATION.

Specific LEGACY.

Spiritual oFFICER.

State TAX.

Statute MILES.

Statute of LIMITATIONS.

Stock of woob.

Strict SETTLEMENT.

Strong and spirituous LIQUORS.

Succession PER STIRPES.

Such as he would be RESPON-
SIBLE FOR.

Such nssessmenf MADE and
demanded.

Such cHILD.

Sufficient DISCHARGES.

Sufficient INDEMNITY.

Sum DUE.

Summary PROCESSy

Superior COURT.

Taxable INHABITANT.
Temporal ESTATE.
Temporary RESIDENCE.
Ten days after PEACE is made.
Tenancy at WILL.
Tenancy by SUFFERANCE.
Tenant at SUFFERANCE.
Tenant at WILL.
Tenement BLOCK.

Tenure IN capite.

Term of YEARS.
Testamentary CAPACITY.

The best of my LINEN.

The EEARING.

The just PROPORTION or share.
The MINISTRY.

The remainder of my ProP-
L ERTY.

The said DEFENDANT.

The sheriff shall PRESIDE.
The survivor or his AssigNs.
The SUSQUEHANNA.

Their ESTATE.

Their PARTS.

Their REPRESERTATIVES,
Their 8UCCESSORS.

Then SURVIVING and remain-

ing.

Thexge to be CORRECTED.

This FALL.

This is to CERTIFY.

Three months’ NoTICE.

Three QUARTERS.

Three weeks SUCCESSIVELY.

Timber trees and great woopa.

Time of MEMORY.

To A. and his CHILDREN.

To be DIVIDED.

To be divided amongst YotT.

To be FORWARDED.

To be MEASURED,

To be PAID.

To be RESPONSIBLE.

To be TRANSFERRED.

To DEAL.

To finish said house ready for
OCCUPANCY.,

To have, hold and ENJOY.

To have, hold, occupy, use and
ENJOY.

To her best ADVANTAGE.

To her SOLE use.

To her UsE.

Tq his DAMAGE.

To his WIFE.

To keep SAFELY.

To make it Goop.

"Po make BATISFACTION.

To MARKET.

To my FAMILY. .

To my PRESENT physician,

To my RELATION.

To sell and dispose of at her
PLEASURE.

To suppress and RESTRAIN.

To that EFFECT.

To the poor INHABITANTS.

To the three CHILDREN of A.

To viEW.

To WILL it.

Together with all ways there-
unto appertaining.

Total Loss.

Transportation ; COMMERCE.

Transportation of MERCHAN:
DISE.

True CONSIDERATION,

True POSSESSION.

True VALUE.

Trustees of INHERITANCE.

Two reputable cITIZENS.

Two YEARS.

Two years aftar DEMAND.
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Under HAND and seal,

Under his HAND.

Under the HANDS.

Under their HANDS.

Undue ADVANTAGE.

Undue INFLUENCE.

Unfinished BUILDING.

United States of NorTH Amer-
ca.

Unlawful COHABITATION.

Unqnaliﬁed OPINION,

Uplifted HAND.

Upon CONDITION.

Upon SALE OR RETURN.

Upon sight of the sop¥.

Use and BENEFIT,

Used the sEA.

Useful ArTs.

Usual COVENANTS.

Usual PUNISHMENTS,

Valuable PROPERTY.
Vested INTEREST.
Vested REMAINDER.
Virtute oFFICII.
Voidable INDENTURE:
Voluntary ESCAPE.
Voluntary WASTE.
Vote by PrOXY.

‘Want of CARE.
Warranted to DEPART.

' ‘Warranty DEED.

‘Was duly sSWORN.
‘We bind OURSELVES.
We BIND ourselves and each

of us,

We bind oUrseLVES and each
of us.

W;:ind OURSELVES, our heirs,

We shall be obliged to con-
BENT. .

‘We UNDERTAKE to pay.

Well and truly PERFORMING.

‘What REMAINS.

‘When puE.

‘When lawfully REQUESTED.

‘When RECOVERED.

‘When she is DIVORCED.

‘When thereto REQUESTED.

Which I promise NEVER to

Wﬁ?{e' in SERVICE.
‘Whole of his remaining PROP-

ERTY. .
| Wholesale factory PRICES.

‘Wilful DESERTION.

Wilful NEGLIGENCE.

‘With all UsuAL and reasonable
covenants,

With liberty to cruise six
WEEKS.

With STRONG HAND.

With the benefit of sUrRVIVOR-
SHIP.

Within half & MILE.

Within one MONTH next ful-
lowing.

With three MONTHS. .

Within twelve calendars
MONTHS.

Without any DEDUCTION on
acoount of taxes.

Without any INTERRUPTION.

Without being MARRIED.

‘Without DEFALCATION.

Witness my HAND.

Witness the HANDS.

Words of ENTREATY.

‘Work, labor and MATER1ALS.

Working ToOLS.

Worldly goobs.

‘Writ of ASSISTANCE.

Writ of DOWER.

‘Writ of PROHIBITION.

Writing OBLIGATORY.

Yearly PAYMENTS.

Yearly vALUE.

You are & VAGRANT.

You have committed an act
for which I can TRANSPUR®
you.

Younger cHILD.

Younger CHILDREX.







. .- : . P
» . .
e . . . L.
o
H . .
. . oo
L ad A\ N
*
: -
w
. -
v
‘e
- . .
.
. < . .
. ) .
. <

N e .

T . .

. . e .

: - @ (-
" . -
-
.
-
. .
~
. s : .
k4
‘ . .

-
c-
-
-
g










et oee Lo

BPPRMEINPIUS i _.._Lz_!n_sxna_;

B R

. N 36105 053 318 5 ’

DR——_—

. . 4 Ty
- N ‘)' = PR RN —
‘e i
e
X ~
-
. b N
.
- <
. T 2R
. . *
N .
.
i
.
.
, .
B
. <
W . -
. B
,
i ; N i .
. ¢
. s, . '
o B ! ' T
. t
R [N .
L P 4
f :
o
. . B i ’
« 7 . "
+ M o






