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'INTEREST.

the application of any of the relatives, whom
failing, upon the application of the attorney-

neral (procureur du roi), to the court of first
instance, who will thereupon direct an inquiry
before the conseil de famille. The interdiction
may be either absolute or limited; in the case
of a limited interdiction, the party is able to act
with the approval of a conseil judiciaire.— Brown.

INTERDICTION OF FIRE AND
W ATER.—Banishment by an order that no
man should supply the person banished with
fire or water, the two necessaries of life.

INTERESSE TERMINI. — Interest
of a term. The interest which a lessee
under a lease at common law has before
he enters or takes possession of the land
demised. (Litt. § 459; Co. Litt. 270a.)
But a term limited to commence imme-
diately by a bargain and.sale or other con-
veyance operating under the Statute of
Uses, passes an estate without the neces-
sity of entry. (Wms. Real Prop. 896.) An
inferesse termini is merely the right to an
estate, and therefore can neither prevent
nor be the subject of merger. See Hyde v.
Warden, 3 Ex. D. 72; Co. Litt. 338 a.

INTERESSE TERMINI, (defined). 72 Mo. 542.

INTEREST . —Interest. in Latin,— (1) It con-
cerns;” (2) * it concerns beneficially,” *is of advan-
tage.” (Dig.il. 11 fr.14; x.4 fr.19 ) Hence, its primar
menning of “right.” The word acquired its secon
meaning (iafra, ¢ 18,) thus: In Koman law, when a
person brought an action against his debtor for non-
payment of a sum of money he claimed, in addition
10 the debt, id quod inleres! creditoris sulutum esze, 1. e.
the benefit which he lost by the non-payment (Dig
xix. 1 fr. 1), and this was computed by calculating
what profit he could havé made by lending the
money with a stfpulation for the payment of a period-
fcal sum for the use of it (usura, fenus). Thus, the
danages for the wrongful detention of money (inler-
est, infercese) became equivalent to the agreed payment
for & loan (usure, fenus). The word * interest " seema
to have been introduced into England as a substitute
for *usury” (g. v.) when that word had acquired its
dyslogistic meaning.

¢ 1. In property.—In the most general
sense of the word, a person is said to have
an interest in a thing when he has rights,
advantages, duties, liabilities, losses, or the
like, connected with it, whether present or
future, ascertained or potential ; provided,
that the connection, and in the case of
potential rights and duties, the possibility,
isnot too remote. The question of remote-
ness depends upon the purpose which the
interest is to serve.

{2. Declarations against.—Interest
also signifies, par ezcellence, an advanta-
geous or beneficial interest. Thus, declar-
ations by deceased persons against their
own interest are receivahle in evidence in

proceedings between third persons, by
exception to the general rule against
hearsay evidence. Best Ev. 635. Ses
DECLARATION, ¢ 5.

Interests may be considered from the
following aspects:

¢ 8. Property.—Interest, as applied to
property, is used in a wide sense to include
estates (legal and equitable), charges, ease-
ments, profits @ prender, licenses, equities
of redemption, and generally every right
in respect of property which entitles, or
may in future entitle, the holder to make
use of it in some way, as opposed to bare
powers, uses, authorities, possibilities, ex-
pectations, rights of presentation, and the
like. (Co. Litt. 265b; 5 Co. 19a; Vin.
Abr. Interest; Rolle Abr. Graunt.) Hence,
*“interest” is used in conveyances, &c., to
denote every beneficial right in the prop-
erty conveyed. Interest “extendeth to
estates, rights and titles, that a man hath
of, in, to, or out of lands; for he is truly
said to have an interest in them; and by
the grant of totum inleresse suum [all his
interest] in such lands, as well reversions
88 possessions in fee-simple, shall passe.”
Co. Litt. 845 b,

¢ 4. In a narrower sense, interest is used
as opposed to estate, and therefore de-
notes rights in property not being estates,
e. g..an interesse termini (g. v.) (Co. Litt.
345b); the quasi-reversion of a lord which
entitles him to the land on an escheat or
forfeiture (Watk. Desc. 2); the interest
which the lord of a manor has in copyhold
land, between a surrender by the old ten-
ant and the admittance of the new
(Minton v. Kirwood, L. R. 1 Eq. 455);
the interest of executors under a devise of
land for the payment of debts (Co. Litt.
42a); interests resembling estates but not
recognized as such by the common law,
e. g. executory interests in land (see Exkc-
uToRY INTEREST) and interests in person-
alty; these interests in personalty so
closely resemble estates that they are fre-
quently called estates; and the terms
‘“absolute,” *limited,” “ vested,” * contin-
gent,” “sole,” “joint,” &c., are applied to -
interests in the same senses in which they
are applied to estates. See EstaTe; TEN-
ANT.

% 5. Interest is used by real property




INTEREST.

(672)

INTEREST.

lawyers in several technical senses: thus,
at one time it may denote certain rights
intimately connected with the soil of land,
such as commons and other profits & pren-
der, licenses for profits certain, &c., as op-
posed to “ matters of easement and dis-
charge,” such as a right of way or a mere
authority to enter upon land, (Potter v.
North, Vent. 883; Godley v. Firth, Yelv.
159; Weekly v. Wildman, 1 Ld. Raym.
407 ; Web v. Paternoster, Palm. 71;) while
in another sense interest is used to denote
an exclusive right to land, namely, that
arising from ownership, as opposed to
rights in alieno solo, such as commons.
Burt. Comp. ¢ 1158 et seq.

2 6. Interest is also opposed to posses-
sion, as when we say that an estate is
vested in interest, meaning that the right
has accrued, but that the possession is de-
ferred; thus a vested remainder is an estate
vested in interest. See EsTATE, ¢ 10.

§ 7. Insurable interest.—In the law
of insurance, & person is considered to be
interested in property or in the life of a
person, when the destruction or injury of

the property, or the death of the person,.

would expose him to pecuniary loss, (Hal-
ford v. Kymer, 10 Barn. & C. 725; Reed v.
Royal Exchange Ass. Co., Peake Add. Cas.
70; 2 Sm. Lead. Cas. 290;) this is an “in-
surable interest.” Thus, a creditor has an
" insurable interest in the life of his debtor,
because if the debtor died his money
might be lost; and a shipowner has
an insurable interest in the goods on
board his ship to the extent of his freight,
because if the goods were lost the freight
would not be paid; & fortiori of course the
owner of the goods has an insurable inter-
est in them. Maud & P. Mer. Sh. 332 et
8eq., 348 et seq.

¢ 8. Short interest.—When a person
insures for an amount exceeding the value
of his interest (as where part only of an

insured cargo is put on board) the excess |

is called ‘“‘short interest,” and part of the
premium proportionate to the excess is
returnable by the underwriter. Id. 430;
8m. Merc. Law 398. See Risk.

¢ 9. Suit.—It is a rule of equity that a
person cannot maintain a suit or action
unless he has an “interest” in the subject
of it, that is to say, unless he stands in a
sufficiently close relation to it as to give

him a right which requires protection or
has been infringed, and for the protection
or infringement of which he brings the
action; and “want of interest” is a ground
of demurrer. (Mitf. Pl. 154.) Thus, if a
testator bequeaths property in trust for h's
daughters and their issue, and on their
death without issue, in trust for his next
of kin, during the daughters’ lives the
next of kin have only an expectation and
not an interest, and cannot maintain an
action for the administration of the estate.
Clowes v. Hilliard, 4 Ch. D. 413.

¢ 10. Probate.—So, in the law of pro-
bate and administration, a person has ao
interest for the purpose of obtaining a
grant of probate when he is the executor
of the deceased, and for the purpose of
obtaining a grant of letters of administra-
tion when he is a relation, legatee, or
creditor of the deceased. For the purpuse
of opposing a grant of probate or admi:.is-
tration any person has an interest whose
rights will or may be affected by the pro-
posed grant. (Browne Prob. Pr. 158 et xrq._,
265 et seq., 277.) When a person has such
an interest as to entitle him to a grant in
priority to another person, the former is
said to have a superior, the latter an in-
ferior, interest. Coote Prob. Pr. 192, 199,

2 11. Interest suit.—An interest action : or
cause) in English law, is one in which the legal
interest bf a person in the estate of the deceased
is disputed ; thus, where a person applying for a
grant of probate or administration 1s stopped by
a caveat, he issues a writ of summons against
the caveator to have the question whether he is
entitled to the grant determined. Browne Prob.
Pr. 287; Rules of Court, i. 1; Forms, App. A.
Part. ii. § v. 4, App. C. 17.

¢ 12. In persons, or office.—One per-
son may have an interest in another inde-
pendently of the question of property.
Thus, a husband has an interest in bis
wife (see CoNsORTIUM), a guardian in his
ward, a master in his servant, and &o on.
(See RigHT.) The interest which a guar-
dian in socage has in his ward has been
called an interest of honor, as opposed
to an interest of profit. (Shaftsbury r.
Shaftsbury, Gilb. Eq. 172.) Similarly the
interest which an executor has in the
property vested in him is sometimes called
an interest of office. Wms. Ex. 241. Ses
EsTATE; EsToPPEL; POSSESSION; POSSIBIL-
ITY; RIGHT.

2 13. On money.—Interest also signifies




INTEREST. .

(673)

INTEREST.

e sum payable in respect of the use of
another sum of money, called the “prin-
cipal.” Interest is calculated at a rate
vroportionate to the amount of the prin-
cipal and to the time during which the
won-payment continues; this rate is gen-
erally expressed as'so much for every
hundred dollars (“per centum”) during a
year (“perannum”). “To them that lend
money my caveat is, that neither directly
nor indirectly, by art or cunning inven-
tion, they take above ten in the hundred.”
(Co. Litt. 3b.) Thus, a contract to pay five
per cent. per annum on $1,600 entitles the
lender to $75 for every year, $6.25 for every
month, and so on while the loan continues.
Interest is considered as accruing from day
to day (see APPORTIONMENT), although it is
generally payable periodically.

¢ 14. Agreed interest—Interest as
damages.—Interest is of two kinds,
namely, that which ia agreed to be paid
on a loan, and that payable as damages
for the non-payment of a debt or othgr
sum of money on the proper day. (Cf.
Dig. xix. 1, fr. 18, § 20.) Formerly the
common law only allowed interest by way
. of damages where the debt was secured by a
bill of exchange, or where a promise to pay
interest was implied from a usage of trade
or the like. But, in England, by Stat. 8 and
4 Will. IV. c. 42, interest is recoverable on
all debts payable by virtue of any written
instrument. If no time of payment is
fixed, the creditor must give the debtor
motice before 'he can become entitled to
claim interest. In equity, interest seems
to be allowed as damages in all cases where
there has been a wrongful detention of
money which ought to have been paid.
(See Hyde 0. Price, 1 C. P. Cooper 193, and
reporter’s note; Lowndes v. Collens, 17
Ves. 27; Webster v. British Empire Ass.
Co.,15Ch.D.169.) A judgment debt bears
interest from the date on which the judg-
ment is entered until it is paid. If a per-
son contracted to pay $100 on the 1lst
January, 1877, with interest at five per
cent. per annum in the meantime, and he
failed to repay the $100 on the day, the
same rate of interest would generally be
adopted by a court or jury as the measure
of damages for the delay in payment. If,
however, the agreed rate were excessive
and extraordinary, such as five per cent.

per month, it would not be ndopted, and
only a reasonable rate would be allowed
as damages. Cook ». Fowler, L. R. 7 H.
L. 27; Gordillo v. Weguelin, 5 Ch. D. 287;
Howard v. Harris, 1 Vern. 190. As to in-
terest generally, see Chit. Cont. 595 et geq ;
Leake 584; Wms. Pers. Prop. 139. See
PeEnarLTY. -

¢ 15. Simple, and compound.—In-
terest is also either simple or compound.
Compound interest is where each periodi-
cal amount of interest as it hecomes pay-
able i8 added to the principal, go that the
next instalment of interest is calculated
not only on the principal but also on the
interest already accrued. A covenant to
capitalize arrears of interest so as to make
it bear interest is lawful. Clarkson v. Hen-
derson, 14 Ch. D. 848. See Accounr, § 12;
ACCUMULATION.

2 16. Maritime interest.—In the case
of loans made on the security of bottomry
bonds, &c., the lender, in consideration of
the risk incurred, has always been allowed
to stipulate for an extraordinary rate of
interest called “maritime interest,” as an
exception from the laws against usury;
and this still applies in foreign countries.
Wmas, & B. Adm. 48; Dig. xxii. 2; 2 Steph.
Com. 93. See BorToMRY; RESPONDENTIA *
Usury.

INTEREST, (defined). 42 Conn. 528; 13 Mass.
269; 11 Barb. (N.Y.) 473; 5 Cow. (N.Y.) 687;
11 Wend. ((N.IY.) fm& N wally). 1
rule o culating, generally).
Dall. (U. 8.) 124.

(rule of calculating in cases of i
thgezstq). 1 Halst. (N. J.) 408; 4 Hen. & M.
a. .

(as damni:es). 2 Minn. 350, 384.
(when allowed, generally). 4 Dall.
(U.8.)289; 13 Mass. 217; 4 Halst. (N.J.) 3,6;
6 Id. 47; Penn. (N.J.) 548; 5 Paige (N. Y.)
543; 15 Wend. (N. Y.) 76; 20 Id. 51; 5 Rawle
(Pa) 258; 6 Wheel. Am. €. L. 211.

(when not allowed, generally). 7 Me.
48; 17 Mass. 357 ; Coxe (N.J.) 176; 13 Wend.
(221'4 Y.) 639; 2 Hen. & M. (Va.) 603; 156 East

(when allowed on legacy). 1 Sax.
N. J.) 40; 2 Johns. (N.Y.) Ch. 628; 6 Paige
N.Y.) 29(8&(112 Vesi_iieli l‘gId. 3&} ) 130; 8
—_— uest of ). atts (Pa. H

Id. 14.

———— (sale of, what is). 2 Taunt. 3% 48.
(of a fund, bequest of). 4 Vas. 51;
19 Id. 416.

(what is not usurious). 8 Wheat. (U.
8.) 354

taxes).

(when begins to run on arrears of
6 Cow. (N. Y.) 831,

28
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INTEREST, (in & contract). 112 Mass. 244,

246.
(in a deed). 8 How. (U.8.) 10, 29;
10 Pick. (Mass.) 376.
L. R. 4 H. L. 450.

{in a statute),
(in railways clauses act). L.R.2 H.
8 N. Y.I

(in a will). 7 Johna. (N.Y.) Ch. 258;"
2 Atk. 3%; 1 Chit. Gen. Pr. 354. !
. INTERIST, ALL MY, (in a devise). 2 Doug. |
63.
INTERENT, ANY WHATSOEVER, (in a statute).
2 Barn. & Ad. 341, 345.
INTEREST, BENEFICIAL, (in & will), Amb.
388.
INTERENT, COMPOUND, (not allowed). 1 Johns.

(N.Y.) Ch. 17.

(not usurious). 5 Paige (N. Y.) 98.
56Ix'x‘r:m:s'r, CONVENTIONAL, (what 1s). 2 Cal. !
568.

INTEREST, EQUITABLE, (what is). 5 Pick. !
(Mass.) 251,
(as distinguished from “legal inter-

5 T.R. 711
(is insurable). 12 Wend. (N.Y.) 507.
( judzment is not a lien upon). 1 Johns,
(N.Y.) Ch. 56; 2 Jd. 312.
INTEREST IN LAND, (what is). 9 Johns. (N.
Y.) 298,

L. 175.
344, 355,

{in statute against usury).

est”),

(what is Dot). 4 Wheat. (U. 8.) 513.
(included in the term “real estate”). '

9 Cow. (N. Y.) 81.
6 Binn. (Pa.)97; 5 T.R.

(devise of ).
292; 8 Id. 502.
(when may be sold under execution).
18 Johns. (N. Y.) 94; 1 Wend. (N. Y.) 502
(when may not be sold under execu-
38 Paige (N. Y.) 219.
(in statute of frands). 1 Cai. (N. Y.)
16;.1 Cow. (N. Y.1568; 2 Johns. (N. Y.) 421 n.; |
LA 815 7 1d. 205; 9 Id. 358; 10 Id. 109; 1
Johns. (N. Y.) Ch. 131; 6 Wend. (N. Y.) 461;
15 Id. 330; 4 Rawle (Pa.) 435; 14 Serg. & R.
Pa.) 1935 6 East 603, 611; 11 Id. 362,

INTEREST IN PROPERTY, (in mechanics’ lien
wt). 120 Mass. 346.

INTEREST SN REAL ESTATE, (in statute of
vauds). 50 Barb. (N.Y.) 302. .

INTERFST IN THEM, (in statute of frauds).
. Esp. 101,

INTLREXT, LAWFUL, (in & promissory note).
" Ry. & M. 381.

INTERIST OF STOCK, (what is passed by). 1
haadd. 253, 253.

ion).

INTEREST OR NO INTEREST.
—A policy of insurance ‘“interest or no!
interest,” is a wager policy and void. See|
WaGERr PoLicy.

INTERSST OR NO INTEREST, (in & policy of
insurance). 1 Bouv. Inst. 479. 1

Interest veipublicss ne maleficia re- ‘
maneant irwpuaita (Jenk. Cent. 31; Wing. .
140): 1318 the concern of the State that evil
deeds d» mut 30 vapunished, i

| fum (Co. Litt. 303):

Interest reipublicee quod hominee
conserventur tJenk. Cent. 30': It i< b
concern of the State that men be preserved.

Interest reipublicee res judicatas
non rescindi: It is the concern of the Stz
that things adjudicated be not rescinded.

Interest reipublicee suprema hom-
inum testamenta rata haberi :Co. Lz
236b): It is the concern of the State that L~
wills should be given eflect to.

Interest reipublioes ut carceres sirct
in tuto: It is the concern of the State tis:
prisons be in security.

Interest reipublicse ut pax in regro
conservetur, et qusscunque paci ad-
versentur provide declinentur: It i
the concern of the State that peace Le prewrv<
in the kingdom, and that whatever things are
adverse to peace be prudently declinexl.

Interest reipublices ut quilibet re
sua bene utatur: It is the concern of the
State that every one uses his property properir.

Interest reipublicss ut sit finis lit-
It is the concern of the
State that there be an end of lawsuitas.

INTEREST REIPUBLICE TT SIT FINIS LI™
1M, (applied). 57 Ala 313.

INTEREST SUIT.—See INTEREST, § 11.

INTEREST UPON INTEREST.—
Compound interest (g. v.)

INTEREST, VESTED, (in landl 2 Halst (N.
J.) 180, 187.
INTERESTED, (in Code of Civil Procedure,

¢399). 78 N. Y. 234,
(in a statute). 25 Wend. (N. Y.) 191,

INTERESTED WITNESS, (who is). South. (N.

J.) 15.
(when objection of incompetency
should be made). 14 Wend. (N. Y.) 593, 619.

INTERFERENCE.—This word is
used in patent law in a technical sense,
under the provision of Revised Statutes,
¢ 4904, prescribing proceedings whenever
an application is made for & patent whici,
in the opinion of the commissioner, wou'd
interfere with any pending application, «r
with any unexpired patent. It is hell
that two patents interefere only when they
claim, wholly or partially, the same inven-
tion. That is what constitutes an inter-
ference. (Gold, &c., Separating Co. v.
United States Disintegrating Ore Co.. 6
Blatchf. (U. 8.) 807; 8 Fish. (U. S.) Pat. -
Cas. 489.)—Abbott.
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INTERIM ORDER.—One made in
the meantime, and until something is
done.

INTERLINEATION. — Writing be-
tween the lines. The insertion of any
matter in a written instrument after it is
engrossed or executed. A deed may be
avoided by interlineation, unless a memo-
randum be made thereof at the time of
the execution or attestation. If there be
any interlineation or erasure in the jurat
of an affidavit, that affidavit cannot, in
general, be read.

INTERLINEATION, (when avoids mstmment)
& Halst. (N. J.) 288; 22 Wend. (N. Y.) 388.

INTERLOCUTORY.—A proceeding
in an action is said to be interlocutory
when it is incidental to the principal ob-
ject of the action, namely, the judgment.
Thus, interlocutory applications in an ac-
tion include all steps taken for the purpose
of assisting either party in the prosecution
of his case, whether before or after final
judgment; or of protecting or otherwise
dealing with the subject-matter of the ac-
tion before the rights of the parties are
finally determined; or of executing the
judgment when obtained. Such are appli-
cations for time to take a step (e. g. to
deliver a pleading), for discovery, for an
intertm injunction, for the appointment of
a regeiver, for obtaining a garnishee order,
&c. So,an order giving a plaintiff leave
to sign judgment is interlocutory, because
he must sign judgment before he can issue
execution. (Sm. Ac. 83; Standard Dis-
count Co. v. La Grange, 8 C. P. D. 67;
Smith v. Cowell, 6 Q. B. D. 75.) The ques-
tion whether an order or judgment is in-
terlocutory is of importance with reference
to the right of appeal and the time during
which it may be appealed against.

INTERLOCUTORY, (defined). 13 Abb. (N.Y.)

Pr. 307
INTERLOCUTORY COSTS.—Costs

of motions, and other proceedings in the
intermediate stages of the action, as dis-
tinguished from final costs.

INTERLOCUTORY co8TS, (what are not). 22
How. (N. Y.) Pr. 60.

INTERLOCUTORY DECREE.—
8¢ DECRER, § 1.

INTERLOCUTORY DECREE, (defined). 8 Wend.
(N. Y.) 219, 224.
(what is). 6 How. (U. 8.) 201; 2
Munf, (Va.) 42, 523.
(dJstmgumhed from “final decree”).
14 Wend. (N. Y.) 539; 3 Bl. Com. 452.
INTERLOCUTORY JUDGMENT.
—=See JUDGMENT, § 5.

INTERLOCUTORY JUDGMENT, (what is).
N. Y. 516.

INTERLOCUTORY ORDER.—An
order made during the progress of the suit
| upon some incidental matter arising out
of the proceedings. ‘‘An order which de-
cides not the cause, but only settles some
intervening matter relating to it; as when
an order is made on a motion in Chancery,
for the plaintiff to have an injunction to
quiet his possession till the heaning of the
cause; this or any such order, not being
final, is interlocutory.”—Termes de la Ley.

76

INTERLOCUTORY ORDER, (what is not), 1
Del. Ch. 13, 19,

INTERLOCUTORY SENTENOCH.—
In the civil law, a sentence upon some indirect
2) uestion arising from the principal cause, See
EFINITIVE SENTENCE.

INTERLOPER.—A person who inter-
cepts the trade of others, without lawful
authority so to do.

33Ir«"rl-:nunzmn.nm, (defined). 41 Barb. (N.Y.)

INTERMEDIATE TOLL, (in a statute). 29 Ohio
St. 552.

INTERNAL COMMERC (m United States con-
stitution). 3 Cow. (N. Y.) 748

INTERNAL mrnovmxm*s, (what are). 4
Otto (U. 8.) 310.

INTERNATIONAL COPYRIGHT
—See COPYRIGHT, ¢ 5.

INTERNATIONAL LAW i s of two
kinds, public and private.

¢ 1. Public international law is the
body of rules which’ control the conduct
of independent States in their re)ations
with each other. Itis, therefore, altogether
different in its nature from law in the
narrower sense of the word, namely, law
capable of judicial enforcement, for that
implies a force superior to both the liti-
gants or disputants; and as independent
States have no recognized common supe-
rior, the rules by which their conduct is
governed are incapable of enforcement
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except by war. Man. Int. Law §; Aust.
Jur. 89.

¢ 2. Natural and positive.—With
reference to its sources, public inter-
national law is sometimes divided into
natural and positive, the natural consist-
ing of those rules which are (or are sup-
posed to be) derived from the law of
nature, and the positive consisting of
rules based on usage or custom (custom-
ary international law), and on agreement
(conventional international law). Man.
Int. Law 66-89. Ser BLOCKADE; CONFISCA-
TION ; CONTRABAND; EMBARGO; MUNICIPAL;
PosTLIMINIUM; PRE-EMPTION; PRIVATEERS;
Prize Covrrts; REPRISALS; RETORSION;
SEARCH ; TERRITORIAL.

¢ 3. Private international law is that
branch of municipal law which deter-
mines before the courts of what nation a
particular action or suit should be brought,
and by the law of what nation it should
be determined ; in other words, it regulates
private rights as dependent on a diversity
of municipal laws and jurisdictions appli-
cable to the persons, facts, or things in
dispute, and the subject of it is hence
sometimes called “ The conflict of laws.”
(Westl. Pr. Int. Law 1 ¢t seq.; 5 Sav. Syst.
8, passim ; Story Confl. L.) Thus, questions
whether a given person owes allegiance to
a particular State where he is domiciled,
whether his status, property, rights and
duties are governed by the lez sitds, the lex
loci, the lex fori, or the lex domicilii, are

. questions with which private international

law has to deal.

INTERNUNOIO, or INTERNUN-
CIUS.—A messenger between two parties;
also, the pope’s representative in other coun-
tries.

INTERPELLATION.—A citation or
summons.

INTERPLEADER.—

¢ 1. When a person is in possession of
property in which he claims no interest,
but to which two or more other persons
lay claim, and he, not knowing to whom he
may safely give it up, is sued by one or
both, he can compel them to interplead,
i. e. to take proceedings between them-
selves to determine who is entitled to it.
Thus, where a seller of goods attempts to
atop them in transitu, and the buyer or his

assignees contend that he has no right ¢~
do 80, the wharfinger in whose hands the
goods are is liable to an action by eachi r
their delivery. Before the English Inte:-
pleader Act (1 Will. IV. c. 58), which b <
been substantially adopted or re-enacted :-
many of the States, he must either have d-
fended both actions, or filed a bill in equi-,

(called a *bill of interpleader ) to com;-.
them to interplead (Smell Eq. 478}, t
under that act as soon as either of tuer
commences an action against him he ma:
apply to the court, or a judge, and if the::
is really a question between the claiman:s
an order will be made directing it to t-
tried either by substituting the secn:d
claimant as defendant to the action in li¢1
of the stakeholder, or by a feigned issue,
or by a special case. In some cages tie
question may be disposed of summarily.

? 2. Sheriffs.—The English Interpleader
Act also contains provisions for the relief
sheriffs against conflicting claims to goods tak-o
in execution. (Sm. Ac. (12 edit.) 167 ; Bn-w
Com. L. 233 ; Day C. L. P. Acts 353 ; Chit trex
Pr. 1391; Coe Pr.152.) As to the County ..

ractice of interpleader for the relief of the h:.»
gciliﬂ; see Poll. C. C. Pr. 206 et segq. See CulL-
LUSION, ¢ 2.

INTERPLEADER, BILL OF, (defined). 1 Cov.
(N. Y.) 708.
(what is). 2 Paige (N. Y.) 199.
(object of ). 2 Paige (N. Y.) 209.
INTERPOLATE.—To insert words in
a complete document.

INTERPOLATION.—The act of in-
terpolating ; the words interpolated.

Interpretare et concordare leges
legibus est optimus interpretandi
modus (8 Co. 169): To interpret and to
reconcile the laws to laws is the mode of
interpretation.

Interpretatio flenda est ut res magis
valeat quam pereat (Jenk. Cent. 1us :
Such an interpretation is to be adopted, that the
thing may rather stand than fall.

Interpretatio talis in ambiguis sem-
per flenda est, ut evitetur inconveni-
ens et absurdum (4 Inst. 328): In doule
ful matters, such an interpretation is to be made
that inconvenience and absurdity may be avoided.

INTERPRETATION.—

¢ 1. Defilned.—The ascertaining and
declaring the true meaning of the wonrds
and conduct of men, or, as Lieber puts it
of signe used to convey idens. (Leg &
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Pol. Hermen.) The word is used inter-
changeably with * construction” (q. v.),
but there would seem to be this distinction,
that “interpretation” is the ascertainment
of what the writer intended, while “con-
struction”’ includes nlgo the settlement of
the legal force and effect of the writing.
Parsons, in his work on contracts, says,
that interpretation properly precedes con-
struction, but does not go beyond the
written text. (Vol.2 p. 491 n. (a.)) The
following rules of interpretation are gen-
erally recognized.

¢ 2. Wills.—(1) A testator is always
presumed to use words according to their
strict and primary acceptation, until from
the context of the will it appears that he
has used them in a different sense. (2)
Where there is nothing in the context of
a will showing that the testator has used
words in other than their strict and pri-
mary acceptation, and his words when so
interpreted are sensible with reference to
extrinsic circumstances, then the words
are to be interpreted in their strict and
primary sense and in no other, notwith-
standing the strongest presumption to the
contrary. (8) .But where the testator’s
words when 8o interpreted are insensible
with reference to extrinsic circumstances,
then the extrinsic circumsatances may be
looked into for the purpose of arriving at
some secondary or popular sense which
shall be sensible with reference to these
circumstances. (4) Where the written
characters of the will are difficult to de-
cipher, or thb words of the will are in an
unknown or unusual language, the evi-
dence of persons experienced in decipher-
ing written characters, or acquainted with
the language, is admissible for the pur-
pose of informing the court or judge. (5)
Extrinsic evidence is also admissible for
the purpose of identifying the object of the
testator’'s bounty (whether devisee or
legatee), and for the purpose also of iden-
tifying the subject of disposition. (6)
Where the words of a will remain unintel-
ligible after the application of the five
preceding rules, the will is void for un-
certainty.

¢ 8. Other writings.—With reference
to other instruments. The principal rules
regarding the interpretation of these are
the following: (1) The agreement shall

bave a reasonable construction according
to the intent of the parties; (2) the con-
struction shall be liberal and favorable,
ut res magis valeat quam pereat; (3) the
popular meaning of the word is to be
adopted until proof of a preciser technical
or acquired meaning; (4) every word ig
to be regarded in the light of its context,
ez andecedentibus et consequentibus optima fit
interpretatio ; (5) an erroneous particular-
ization does not affect a precedent gener-
ality that is true (falsa demonstratio non
nocet, cum de corpore constat) ; and vice versd,
a subsequent generality shall be confined
by the precedent particularization (this is
called the construction ejusdem generis):
(6) custom shall control a comtract, unless
the contract exclude the custom; (7) the
words of & deed are to ‘be construed most
strongly against the grantor (verba car-
tarum fortius accipiuntur contra profer-
entem) ; but this rule is only to be relied
upon when other rules of construction fail
(Lindus v. Melrose, 3 H. & N. 177); (8)
every contract binds the executor or ad-
ministrator of the party, although he be
not named, but to bind the heir he must
be particularly mentioned; (9) parol evi-
dence may, in certain cases, be admitted
in connection with written agreements;
(10) in interpreting statutes, the ratio lrgis
is not to be considered, if the words of the
statute in themselves are clear, and these
words (being clear) are neither to be ex-
tended beyond nor restricted within their
simple extent, but if the words are not in
themselves clear, then the ratio legis may
(among other things) be considered, and
(11) in interpreting decided cases, the ratio
decidendi i8 to be gathered, and when once
gathered it is the only permanently valua-
ble part of the decision.

INTERPRETATION CLAUSE.—
A section of a statute which defines the
meaning of certain words occurring fre-
quently in the other sections.

INTERPRETERS. — Persons sworn
at a trial to interpret the evidence of a
foreigner or a deaf and dumb person to the
court.

INTERREGNUM.—The time during
which a throne is vacant in elective king-
doms; for in such as are hereditary, a8 in
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England, there can be no interregnum,
the sovereign, in his artificial capacity,
never dying. )

INTERROGATORIES. — Writ-
ten questions to be answered on oath.
SBometimes the answers are given verb-
ally and taken down in writing, as
when a person is examined by interroga-
tories before an examiner or commis-
sioner, but more generally the term is,
ased to denote interrogatories delivered by |
one party to an action for the examina-
tion of the opposite party, who is compel-
lable to answer them by affidavit. By this
means a plaintiff is enabled in many cases
to ascertain whether he has a good cause
of action, or obtain admissions in support
of his case. (Se¢e ANSWER; DISCOVERY.)
The practice of administering interroga-
tories is derived from the old practice
in Chancery. (Dan. Ch. Pr. 404.) Inter-
rogatories are annexed to & commission
to take testimony; to a bill for discovery,
and are used in proceedings to bring a
party into contempt.

Interruptio multiplex non tollit pree-
soriptionem semel obtentam (2 Inst.
654):  Frequent interruption does not take away
& prescription once secured.

INTERRUPTION.—

¢ 1. Of easement.—In the law relating
to easements, profits & prender, franchises
and similar rights, interruption is where!
the continuity of enjoyment of a right is
broken. Interruption of the possession is
where the right is not enjoyed or exercised
continuously ; interruption in the right is
where the person having or claiming the |
right ceares the exercire of it in such a

manner as to show that he does not claim
to be entitled to exercise it. Thus, if &’
person who has for some time used a right '
of way simply ceases to use it, this is an’
interruption to the possession ; if he asks:
the permission of the owner of the land
before continuing to use the right, this is "
an interruption in the right, even if he:
then makes use of the way, because he!
does 80 not in exercise of his original right, !
but by virtue of the permission granted to .
him by the owner. Gale Easm. 153, n. (m)."

¢ 2. Interruption in the right may arise |
either from the act of the person having
or claiming the right, or from the act of

the servient owner, or other person, as
where an adverse obstruction is erected *..
prevent the exercise of the right. 14 154:
Shelf. R. P. Stat. 20, and the cases the:s
cited. Ses further as to interruption. Cr
Lite. 245b; Shelf. 180.

¢ 8, Interruption of the poesession h.as
no legal effect except as evidence of ar
interruption in the right. (See Gale 3r::
Shelf. 20; Co. Litt. 114b.) Interruption 'n
the right may prevent the acquisition of a
right by prescription, or may cause th>
acquisition of a qualified right, or mar
destroy a right which has been acquired.
(Co. Litt. 113b, 114b; Galeand Shelf. 1. ¢.»
By the English Prescription Act (q. v.) n»
act or other matter shall be deemed to be
an interruption so as to prevent the acqui-
sition of a right under the act unless it
shall have been submitted to or acquiesced
in for one year after notice. (3 4.) But sn
interruption for less than a year may pre-
vent the acquisition of the right by showing
that the enjoyment was contentious : Gale
176, citing Eaton v. Swansea Waterworks
Co.,17 Q. B. 267; 15 Jur. 675; 20 L. J. Q.
B. 482. See DISTURBANCE; ENJOYMENT.

¢ 4. In the Scotch law, aterm applied to
the step requisite by law to stop the running of
the period of limitation.— Bell Dict.

INTERRUPTION OF ARY PERSON WHATSO-
EVER, (in a covenant). 3 Com. Dig. 274.

INTERRUPTION, WITHOUT ANY, (in a cove-
nant). 3 East 491.

INTERSECT, (defined). 45 Conn. 344.

INTERVENE -INTERVENER.—

¢ 1. An intervener is a persan who volun-
tarily interposes in an action or other pro-
ceeding with the leave of the court. There-
fore a person who is cited (4. v.) is not an
intervener, although sometimes 8o called.
Kennaway v. K, 1 P. D. 150.

? 2. In divorce suits.—In English divorce
practice any person can intervene in a suit for
nullity or dissolution by showing cause against
a decree nist (see DECREE, ¢ 3), and at any time
during the progress of such a suit and before the
decree is made absolute, if the queen’s proctor
suspects that any parties to the suit are or have
been acting in collusion for the purpose of ob-
taining a divorce, he may by leave of the court
intervene in the suit, alleging the collusion, and
retain counsel and subpeena witnesses to prove it.
23 and 24 Vict. c. 144, 3 7; 36 Vict. ¢. 31,3 1;
Matrimonial Causes Act, 1878, ¢ 2; Browne Dir.
293. See, alxo, as to intervention on the custody,
&c., of infants affected by a divorce suit, 20 an(i
21 Vict. c. 85, ¢ 35, and 22 and 23 Vicet ¢ 61, §
4; Browne Div. 308. Sec CoLLUSION.
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¢ 8. Probate, and admiralty.—In pro-
bate actions, and in admiralty actions in
rem, any person may intervene who can
show that he has an interest in the matter
in dispute. Coote Prob. Pr.; Browne
Prob. Pr. 250.
- §4. By appearance.—The term “in-
tervene” is sometimes applied to those
cases where a person may, by leave of the
court, make himself a defendant in an
action by entering an appearance; as in
an action for the recovery of land. See
APPEARANCE, § 2.

INTERVENING DAMAGES, (defined). 1 Pick.
(Mass.) 532.
in a bond). 4 Pick. (Mass.) 465.
2m a statute). 1 Tyler (Vt.) 264, 267.

INTERVENTION.—In international
law, intervention is such an interference
between two or more States as may (ac-
cording to the event) result in a resort to
force; while mediation always is, and is
intended to be and to continue, peaceful
only. Intervention between a sovereign
and his own subjects is not justified by
anything in international law; but a
remonstrance may be addressed to the
sovereign in a proper case.— Brown.

As to intervention in suits, sec INTERVENE.

INTESTABILIS.—A witness incompetent
to testify.—Calv. Lez.

INTESTABLE.—One who has not
testamentary capacity, 6. g. an infant,
lunatie, or person civilly dead.

INTHESTACY.—The state or condi-
tion of dying without having made a will.

INTESTATEB.—In the strict sense of
the word, & person is said to die intestate
when he leaves no will; but he is also said
to die intestate, wholly or partially, if he
leaves a will which does not dispose of his
property at all, or only disposes of part of
it, so that the whole or a part of it devolves
on his heir-at-law or next of kin accord-
ing to the rules governing the devolution
of intestates’ estates, as to which, see
BPEsCENT; DisTRIBUTION.

Intestatus decedit, qui aut omnino
testamentum non fecit; aut non jure
focit; aut id quod fecerat ruptpm
jrritumve factum est; aut nemo ex
e0 heeres exstitit: A person dies intestate
who either has made no testament at all, or has

made one not legnlly valid; or if the testament
he has made be ravoked, or "made useless; or if
no one becomes heir under it.

IN'ncma, (a servant to leave his master). 6
Mod. 1

INTIMATION.vIn Scotch and civil law,
notice ; judicial notice of any proceeding.— Bell

ISgNTnlIDATDGG, (in crimes act). 1 Kv. L.J.

INTIMIDATION.—Every person
commits a misdemeanor, punishable with
a fine or imprisonment, who wrongfully
uses violence to, or intimidates, any other
person, or his wife or children, with a view
to compel him to abstain from doing, or to
do, any act which he has a legal right to
do or abstain from doing. (Stat.38 and 39
Vict. c. 86, ¢ 7.) This enactment is chiefly
directed against outrages by trades-unions
(g. v.) and there are smula.r statutes in
many of the States.

INTITLE.—See ENTITLE.

.

N Ig'ro AND OUT OF, (in a statute). L.R.1 Ad.
INTO, THROUGH ARD UNDEB, (in public
health act). 5 Ch. D. 328,

INTOL and UTTOL.—Toll or custom
paid for things imported or exported.

INTOXICATED, (in a statute). 47 Vt. 294, 296.

INTOXICATING, (distinguished from *spirita-
ous”). 6 Cush. (Mass.) 468.

INTOXICATING BEVERAGES, (in & statute). 8
Mich. 330.

INTOXICATING LIQUORS. —-Sec

License; LiQuor SELLING.
INTOXICATING LIQUORS, (what are). 102

Mass. 144 ; 6 Park. (N. Y.) Cr. 361.

(m a statute). 23 Ohio St. 556.
——— (includes “spirituous liquors”). 12

Cush. (Mass.) 272.

(not synonymous with ‘“spirituous
2 Gray ( m)501 4 Id. 18.

liquors”).

A.—In; near; within. Infra (g. v.)
has takeu the pla.ee of infra in many of the more
modern Latin phrases. .

INTRA VIRES.—An act is said to be
intra vires (“ within the power”) of a per-
son or corporation when it is within the
scope of his or its powers or authority. It
is the opposite of ultra vires (q. v.)

INTRARE MARISCUM.—To drain 8
marsh or low ground, and convert it into herb-

age or pasture.
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INTRINSECUM SERVITIUM.—Com-
mon and ordinary duties with the lord’s court.—
Kenn. Gloss.

INTRODUCTION. — The introduc-

tion of a deed consists of the words with |-

which it begins. In an indenture the in-
troduction consists of the words “This
Indenture,” followed by the word * wit-
nesseth ” after the date amd parties and
the recitals (if any). In a deed poll con-
taining recitals, the introduction is “To
all to whom these presents shall come,
A. B, of, &c., sends greeting:” followed
by the recitals; when a deed poll contains
no recitals it begins with the words “ Know
all men by these presents, that I, A. B., of|
&c.” 1 Dav. Prec. Conv. 83. See DEED;
PREMISES.

INTRODUCTORY CLAUSE, (in a will, effect of ).
17 Wend. (N. Y.) 398. L

INTROMISSION.—In the Scotch law,
the assuming possession and management of
property belonging to another, either on legal

unds or without any authority, which latter
18 termed vicious intromission.

INTRUDHER—INTRUSION.—Intru-
sion, in the law of real property, occurs in
the following cases: .

¢ 1. On heir.—Where a person (A.)
dies seised of an estate of inheritance ex-
pectant upon an estate for life, and then
the tenant for life dies, and before A.’s heir
enters on the land a stranger enters or
‘“intrudes,” A’s heir has an action to re-
cover possession of the land.

¢ 2. On crown.—“He that entreth upon
any of the king's demesnes and taketh the
profits, is said to intrude upon the king’s posses-
gion.” (Co. Litt. 277a.) Similarly, if a tenant
of crown land continues in possession after his
estate has determined, he is an intruder on the
crown, and not a tenant at sufferance (g. v.),
“ because there is no laches imgmted to the king
for not entring” Co. Litt. 57b.

¢ 3. On guardian in chivalry.—For-
merly, when an heir in wardship of chivalry
ousted his lord by entering on the land during
his minority, or if, after attaining majority, he
entered on the land without making satisfaction
for his lord’s right of marriage (g. v.), he was
said to intrude into the land. Fitz. N. B. 141.

¢ 4. On beneflce.—In ecclesiastical law,
intrusion is where a person without ecclesias-
tical authority takes possession of a benefice
while it is full. Several ancient oonstitutions
are directed aguinst this offence: Phillim. Ecc.
L. 507 et seq.

INTRUDER, (who is not). 43 Ga. 479.

INURE.—See ENUvRE

Inutilis labor, et sine fructu, non est
effectus legis (Co. Litt. 127): Useless labor
and without fruit, is not the effect of law.

INVADIARE.—To pledge or mortgage
lands.

INVALID.—Devoid of binding force
or legal efficacy. See VALID.

INVASION.—(1) An encroachment
upon the rights of another; (2) the incur-
sion of an army for conquest or plunder.
— Webster.

INVASION, (what constitutes). 2 Cranch (U.
8.) 234.

INVASIONEHS.—The inquisition of ser-
jeanties and knight's fees.—Cowell.

INVECTA ET ILLATA.—This term,
in questions of hypothec and thirlage, applies to
the articles brought within the tenement or
within the thirl. See Bell Dict.

INVENTION, (defined). 2 H. BL 471.

1 (what is not). 3 Wheel. Am. C. L.
Ny (under copyright law). 4 Wash. (U.
6;6 " (under patent laws). 4 How. (U.8)

INVENTIONS.—See PATENT ; SPECI-
FICATION.

INVENTIONES.—Treasure-trove.—
Cowell.

INVENTOR.—One who discovers or
contrives something new which is patent-
able. See Noverry; UriLITY.

INVENTORY.—A list or schedule,
containing a true description of goods and
chattels, or furniture, &c., made upon a
sale, or sheriff s levy, or by an executor or
administrator of his testator’s or intestate’s
effects.

3 )Iz;;:mmnv, (in execution act). 6 Halst. (N.
" (in a statute). 8 Atk. 248, 251,

INVERITARE.—To make proof of s
thing,—Jacob,

INVEST.—(1) To give possession. (2)
To lay out money or capital with a view to
obtgining an income therefrom. -

InvesTt, (defined). 37 Ind. 122; 15 Johna
(N. Y.) 358, 384,
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INvEsTED, (when money is). 381 Conn. 148.
(in a statate). 23 N. Y. 242 244.
INVESTIGATION, (defined). 48 Ill. 285, 290.

INVESTITURE.— -

¢ 1. In feudal law, the delivery of cor-
poral possession of land granted by a lord to his
tenant. It answered to the more modern livery
of seisin (¢g.») 1 Steph. Com. 505; and ses
DigNITY.

¢ 2. In ecclesiastical law, investiture is
one of the formalities by which the election of
a bishop is confirmed by the archbishop. See
Phillim. Ecc. L. 42 et seq.

INVESTMENT. — Money invested.
(See INnvesT.) The securities in which
trustees may invest trust funds are usually
enumerated in the settlement or will cre-
ating the trust. Independently of such
an express power, they have a statutory
power of investing in certain kinds of
gecurities specified by statute in the sev-
eral jurisdictions,

agéuvmum, (defined). 15 Johns. (N. Y.)

(as Fs:fplied to capital employed in
1

banking). w. (N. Y.) 532.

INVITO.— %ninst, or without the assent
«r consent ; unwilling.

Invito beneflcium non datur (D. 50,
17, 69): A benefit is not conferred on one who
isunwilling to receive it, that is to say, no one
can be compelled to accept a benefit. )

INVITO DOMINO.—Without the assent
of the lord or owner.

INVOICE.—A written aceount of the
particulars of goods sent or shipped to a
purchaser, factor, &c., with the value, or
prices, or charges annexed.

35imroxm: PRICE, (defined). 7 Johns. (N. Y.)

INVOLUNTARY MANSLAUGH-
TER.—The unintentional killing of a per-
son by one engaged in an unlawful, but
not felonious, act. 4 Steph. Com. (7 edit.)
52. See HOMICIDE.

INVOLVE THE MERITS, (when order does not).
2 Minn. 118, 122.

INVOLVED, (when means “affected ”). 1 Civ.
Pro. (N. Y.) 194

INVOLVING THE MERITS, (in a statute). 11
8o. Car. 122,

INVULTUACOCIO.—A species of witch-
traft, the perpetrators of which were called
oudtivoli, and are described by John of Salisbury,

De Nugis Curial. 1. 1, c. xii. To this supersti-
tion Virgil (Pharmaceutria) alludes: Limus ué

hic durescit, et hee ut cera liquescit, Uno ?

igni, sic nostro Daphnis amore. Of the practice
of this superstition, both in Englund and Scot-
land, many instances are to be met with ; among
the most remarkable, that of Eleanor 6obham,
Duchess of Gloucester, and Stacey, servant to
George, Duke of Clarence.—Anec. Inst. Eng.

INWARDS AND OUTWARDS, (in a charter party).
L.R.6 Ex. 0.

IOTA .—The minutest quantity possible
Tota is the smallest Greek letter.

Ipsse leges cupiunt ut jure regantur
(Co. Litt. 174): The laws themselves require
that they should be governed by right.

IPSH DIXIT.—A bare assertion resting on
the authority of an individaal (ipse).

IPSISSIMIS VERBIS.—In the identical
words ; opposed to substantially.

IPSO FACOTO.—By the very act itself. A
censure of excommunication in the Ecclesiastical
Court, immediately incurred for divers offences,
after lawful trial.

IPSO JURE.—By the mere operation of
law.

IRE AD LARGUM.—To go at large; to
escape; to be set at liberty. :

IRREBUTTABLBE. —See PRESUMP-
TION.

. IRREGULAR-IRREGULARITY.
—When a proceeding (judicial or extra-
judicial) is done in the wrong manner, or
without the proper formalities, it is said to
be irregular or an irregularity, as opposed
to a proceeding which is illegal or ultra
vires. An irregularity may be waived by
the consent or acquiescence of the opposite
party, or (in the case of judicial proceed-
ings) will generally be allowed by the
court to be set right on payment of the
costs occasioned by it; while a proceeding
which is illegal or ultra vires is, as a rule,
wholly null an! void. Archb. Pr. 1192;
8m. 8. & C. L. & T. 220 (irregular distress);
Lind. Part. 261.

IRREGULAR DEPOSIT.—See Dk-
posIT, ¢ 1. '
IRREGULAR PROCESS, (defined). 2 Ind. 252,

(distinguished from *erroneous pro-
cess”), 1 Cow. (N. Y.) 735.

IRREGULARITY.—See IRREGULAR,
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IRREOCLARITY, (defined). 2 Tex. App. 74; 31 25,.26. See Act oF Gop; Casts Forr—

3 Chit. Gen. Pr. 509.
(as distinguished from “nullity ”). 40
Wis. 363,

——— (as used in entry of judgment of r&'

versal).

380, 331.
IRRELEVAXCY, (in an answer).
21.

Penn. (N. J.) 264,
(in tax act). 13 Serg. & R. (Pa)

18 N. Y.

(included in “impertinence”),
How. (N. Y.) Pr. 53.

IRRBELEVANT.—In the law of evi-
dence, not relevant; not relating or ap-
plicable to the matter in issue; mnot
supporting the issue.

IRRELEVANT ANSWER, (what is not). 6
How. (N. Y.) Pr. 312.

IRRELEVANT MATTER, (defined). 8 Sandf.
(N. Y.) 744.

IRREMOVABILITY.—The status of a
pauper in England, who cannot be legally re-
moved from the parish or union in which he is
receiving relief, notwithstanding that he has not
acquired a settlement there. Thus, a per
who has resided in a parish during the wme of
the preceding vear is irremovable. Stat. 28 and
29 {)'ict. ce. 79, § 8; 3 Steph. Com. 60. See
Poor LaAw; REMOVAL; RESIDENCE; SETTLE-
MENT.

IRREPARABLE INJURY.— This
phrase does not mean such an injury as is
beyond the possibility of repair, or beyond
possible compensation in damages, or nec-
essarily great damage, but includes an in-
jury, whether great or small, which ought
not to be submitted to on the one hand, or
inflicted on the other; and which, because
it is 80 large or 8o small, or is of such con-
stant and frequent occurrence, cannot
receive reasonable redress in a court of
law. (\Wahle v. Reinbach, 76 Ill. 322.)
Wrongs of a repeated and continuing
character, or which occasion damages that
are estimated only by conjecture, and not
by any accurate standard, are included.
Johnson v. Kier, 3 Pittsh. (Pa.) 204.

11 Am.
Dec. 500 n.
(what is not). 8 Mart. (La.) N. 8. 25.

IRREPLEVIABLE—-IRREPLEVI-
SABLE.—See REPLEVIN.

IRRESISTIBLE FORCE.—Such an
interposition of human agency, as is, from
its nature and power, absolutely uncon-
trollable; such as the inroad of a hostile
army, robbery by force, &c. Story Bailm.

IRREPARABLE INJURY, (what is).

5

TOUR; INEVITABLE ACCIDEST; Vis Mas &

IRRERISTIBLE SUPER-HUMAN CAUSE. S¥VEL =~
mous with “act of God”). 1 Dak. T. 404, 3=

IRREVOCABLE.—Incapable of :--
ing revoked; powers of appointmen: a:-

sometimes executed so as to be irrevi<.: -
(see POowER) ; no will is ever irrevocat. «

IRREVOCABLE, (what powers are’. 2 M«
(0. 8.) 244, 247.
(as to power of attorney). 2 Mas

8.) 342; 8 Wheat (U.8.)201; § Wend. N.Y
120.
——— (ina bond). 2 Tyler (VL) 328, 343

IRRIGATION.—The operation ¢
watering lands for agricultural purp. =
by artificial means.

IRRITANCOY.—The becoming woid; i.r-
feiture,

IRRITANT CLAUSE.—In the S~ 4
law, & provision by which certain prohi: - -.
acts specified in a deed are, if committei,
clared to be null and void. A reswlutice i<
dissolves and puts an end to the right of a r--
pri_z.tor on his committing the acts so declarc:
voi

IRROTULATIO.—In old English law 1
enrolling; & record. Bract. 292,

b

Is RECEIVED, (in statute respecting witnessps -
18 Minn. 527. pocting wimes
6 Cranch (U. 8. 237,

IsLAND, (in a grant).
18 Wend. (N. Y.) 335.

(in a stream, title to). 5 Wend NX.
Y.) 423, 443.

ISSINT.—Thus ; so.

ISSUABLE in pleading signifies: (1}
That which is put in issue by the plead-
ings, e. g. “ & matter of fact issuable.” (Co.
Litt. 125a.) This sense i8 now rare; 2
a pleading is said to be issuable when it
raises a substantial question of fact or law.
a judgment or verdict on which would de
termine the action on its merits. (See Sm.
Ac. (11 edit.) 101.) A mere dilatory plea,r
a plea not going to the merits of the activn.
as a plea in abatement, or of “alien en-
emy,” was considered a non-issuable plea
under the old practice at common law.
Chit. Gen. Pr. 247. See IssuE.

ISSUABLE PLEA.—See ISSCABLE.

ISSUABLE PLEA, (what is). 2 Gr. (N. I
346; 10 Wend. (N. Y.) 540; 4 Hen. & M (Vs

277; 1 Dowl. & Ry. 359.
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ISSUABLE rLEA, (what is not). 7 Wheel. Am.
C. L. 392.
(in code). 44 Ga. 433.

ISSUABLE TERMS.—Hilary and
Trinity were so called in England because in
them 1ssues were made up for the assizes. But
for town causes, all the four terms were issu-
able. The division of the legal yéar into terms
is now abolished, 8o far as relates to the admin-
istration of justice. Judicature Act, 1873, § 26.

IssUABLY, (defined). 3 Chit. Gen. Pr. 705.
IsSUABLY, PLEADING, (in a judge’s order). 6
Com. Dig. 138; 8 T. R. 71.

ISSUHB.—NoruaN-FRENCR: {ssu, issue; LATIN:
ezitus, from ezire, to go forth, As used in pleading,
the phrase * occurs at the very commencement of the
Year-Books, viz., 1 Edw. II. .. In some instances
the expression isser d’empler occurs, which may be
transialed to get out of, or finish the pleading. and
clearly marks the meeming and derivation of the
word issue. In the reign of Edw. IV. we find the
Latin term thus regularly deflned: ‘Ezilus idem est
quod finis. sive determ it Year-Book, 21

w. 1V, 88. teph. Pl. App. n. (10).

¢ 1. Of person.—The issue of a person
consists of his children, grandchildren and
all other lineal descendants. The word is,
however, sometimes used by testators in
the sense of * children.” 2 Jarm. Wills
101; Ralph v. Carrick, 11 Ch. D. 873. See
HEIR. '

8 2. Issues of land.—‘Issues” is the
technical name for the profits of land
taken in execution under a writ of dis-
tringas. Finch Law 852 et seq.; 8 Bl. Com.
280. See RENT.

¢ 8. Issues in an action.—When the
parties to an action have answered one
another’s pleadings in such a manner that
they have arrived at some material point
or matter affirmed on one side and denied
on the other, and the party whose turn it
is to plead adds nothing to his previous
pleadings, the parties are said to be *“at
issue ;" the last pleading is called a “join-
der in issue” (q. v.), and the question thus
raised is called the issue, or one of the
issues, in the action. (Co. Litt. 126a.)
Frequently issue is joined on one question
in the case, and the pleadings continue as
to the other questions; where the defend-
ant sets up a counter-claim, issue is gen-
erally joined on the original claim before
it is joined on the counter-claim.

¢ 4. Preparation of issues.—If the
pleadings do not succeed in sufficiently
defining the issues in dispute between the
parties, the judge may direct the parties
to prepare issues, i. e- t0 agree upon a

written statement containing the questions
between them, and, if they differ, the issues
are settled by the judge. For a specimen
of issues settled by the judge, see West .
White, 4 Ch. D. 636. As to issues in di-
vorce cases, see Browne Div. 231,

¢ 5. The next step is the trial (g. v.)
See AcTION.

¢ 6. Common law practice.—Under
the common law practice issues are either
of fact or of law, the latter being where
there is a joinder in demurrer. Under the
new English practice, and that in use in
some of the code States, no joinder in de-
murrer is required, and the term “issue
in law” is now seldom used. Se¢ QUEs-
TIONS OF Law.

§7. As to the ‘“general issue,” see that
title.

¢ 8. Under the old English common law
practice, when issue in fact had been joined, all
the proceedings in the action from the writ to the
award of a jury were set out in a document called
“the issue,” which was delivered by the plaint-
iff to the defendant, generally indo: with
notice of trial. (Sm. Ac. (11 edit) 129; Chit.
Gen. Pr. 306. As to pleading the “ general issue
by statute,” see Notr Guirty.) This seems to
be the only kind of “general issue by statute”
which can now be pleaded in England.

2 9. Chancery practice.—In equity,
joining issue is the mode of bringing on a
suit for hearing on replication (Hunt.
Eq. 63), as opposed to motion for decree
(q-v)

¢ 10. Oriminal practice.—In criminal
procedure a prisoner is said to plead the
general issue when he pleads “ Not guilty "’
to the indictment. This is done when he
intends either to deny or justify the charge
in the indictment. (4 Steph. Com. 405;
Archb. Cr. Pl. 144.) The general issue,
therefore, includes defences in the nature
of confession ahd avoidance (g. v.) See
PLEA.

¢ 11. Issue of writs, &c.—A writ,
subpana, or similar document, is said to
be issued when it is delivered by the
proper officer of the court to the party at
whose instance it is sued out, after having
been sealed or otherwise marked to denote
its official character. See PRZECIPE.

IssuE, (defined). 2 Brock. (U. 8.) 122; 30
Conn. 488; 12 B. Mon. (Ky.) 655; 4 Mon.
(Ky.) 205; Steph. Pl. 25.

(as a word of purchase). 2 Beas. (N.
J.) 168; 9 Mod. 236; 2 Str. 803.
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Issug, (may be a word of purchase or limita-
tion). 2 8tr. 781; Love. Wills 155.
(as a word of limitation). 1 Yeates
(Pa.) 332, 340; 3 Atk. 397; 1 P. Wms. 307.
— (a8 meaning * children”). 121 Mass.
303, 306 ; 2 Whart. (Pa.) 431 ; 2 Beav. 551; 9
Eng. L. & Eq. 193, 194; 7 L. J. N. 8. Ch. 273;
1 Mudd. 388; 9 Sim. 372; 13 Id.52; 3 T.R.
434; 7 Ven. 522; 10 Jd. 195.

Mass. 289; 1 Hen. & M. (Va.) 239; 10 Jur. 578,
580; 10 Mod. 376.
(as meaning “heirs”). 47 Md. 439;
1 U. 8. L. J. 612

(as_distinguished from *heirs”). 3
Wend. (N. Y.) 521.
(as meaning “heirs of the body”). 3
Halst. {N. J.) 39; 63 Pa. St. 481; 8 Mod. 257;
10 Id. 376; 4 T. R. 88.

(when includes “grandchildren”). 1
Ves. 150; 2 Id. 348; 3 Id. 421.
(when does not include “grand-
children”). 17 How. (U. 8.) 417. o

(as including “all descendants”). 2
C.E. Gr. (N.J.) 475; 8 Ves. 257; 13 Id. 340;
8 Com. Dig. 428, 473.
(in & deed).
2 Atk. 582,
(in a marriage settlement). L. R.
H. L. 688; 3T. R. 372
(in a statute). 7 Ind. 44; 4 Halst.
(N.J.) Ch. 548; Penn. (N.J.) 7.

(in a will). 1 Dall. (U. 8. 48; 19
Md. 197; 46 Id. 402; 3 Gray (Mass.) 188; 8
C. E. Gr. (N, J.) 541, 545; Penn. (N. J.) 972;
3 Barb. (N. Y.) 243; 1 Edw. (N. Y.) 41, 43; ¢
Id. 1,6; 20 Hun (N. Y.) 70; 4 Paige (N. Y.)
345; 13 Wend. (N. Y.) 447; 18 [d. 208; 4
Jones (N. C.) L. 425; 3 Binn. (Pa.) 160, 161;
70 Pa. St. 72; 79 Id. 333, 335; 11 Phil. (Pa.)
623; 1 Serg. & R. (Pu.) 155; 14 Id. 40; 3
Whart. (Pa.) 215; 2 Yeates (Pa.) 585; 3 Desaus.
(8. C.) 165; 2 Wash. (Va.) 31; 4 Wheel. Am.
C.L.371; 1 Am. L. J. 193; 8 Bing. 386; Cas.
t. Talb. 3-10; 6 Hare 239; 8 L. J. ~. 8. Ch.
60; 9 Ch. D."131; L. R. 2 C.P.511; L. R. 1

5

H. L. 175; 1 Ld. Raym. 203, 205; 1 P. Wms. | 500

144; 1 Saund. 185 n.; 3T. R. 86; 4 Id. 294; 5
Id. 299; 2 Vern. 545; 3 Ves. 383; 1 Hov. Sup.
Ves. 274, 275; 3 Ves. & B. 67; 2 Wils. 6,7; 8
Com. Dig. 473; Reeve Dom. Rel. 469.

. (in pleading, defined). 5 Pet. (U. 8.)
141; 7 Humph. (Tenn.) 532.

(in pleading, what is not). 5 Pick.

(Mass.) 208. :
(in practice act). 109 Mass. 211,

IssUE, DYING WITHOUT, (in a devise). 3
Wash. (U. S.) 369.

IsSUE, GENERAL, (in assumpsit). 2 Hill (N.
Y.) 478.

ISSUE, IN DEFAULT OF SUCH, (in a will). 1

Meriv. 675.

IsSUE, LEAVING, (in a will). L. R. 7 Eq.
472. ’ .

IsSUE, LIVING, (in a will). 2 Atk. 12, 13.

ISSUE MALE, (as meaning “heirs male”). §
T.R. 305; 4 Ves. 794.

ISSUE MALE AND FEMALE, (in a devise). 1
Beav. 100. . .
ISSCE MALE OF HIS BODY, (in a will). 2

‘Wils. 322, 323.

(distinguished from “children™). 103 '

3 Wall. Jr. (U. 8.) 32¢°

ISSUE OF A DECEASED CHILD, (in s will)
8 Com. Dig. 473.

IssvE oF Fact, (distinguished from ©ques
tion of fact”). 70 N. C. 33, 167.

(in State constitution). 70 N.C. 7.

IssvE oF HIS BODY, (in & devise. Gt
Ev. 24.

ISSUE OF HIS CHILDREN, (in a devixe . Com.

L R 7Ex

IssUE OF MY BODY, (in a will).
339.
ISSUE OF MY DAUGHTER, (in a2 will). 4 Jur.
691, 693.

ISSUE OF SHARES, (in companies act). 8 Ch.

D. 635, 638.

IsSUE OF SUCH OF THEM AS SHALL THES
| HAPPEN TO BE DEAD, (in a will). 1 Dru. &
W. 127,

ISSUE OF THE BODY, (as meaning “ heirs of
theabody”). 8 C. E. Gr. (N.J.) 553; 1 Su.
29, 31.

3 imur: OF THE MARRIAGE, (defined). 3 Atk
74.

ISSUE ROLL.—In ancient times it was
the practice of the English courts, when the
plemfin;:s were carried on orally, to have a con-
temporaneous record of the proceedings made
out upon a parchment roll called the * Issne
Roll” This practice, although long grown into
disuse, was until recently still supposed in ¢in-
templation of law to exist; and tﬁe courts stiid
required that it shonld be made up, or at all
events commenced, or an tncipitur (g. r.) entered
i upon the roll, and certain fees were paid to the

officers for making it up. Practically, however,
this roll was of no use, and, in consequence, it
+ was abolished ; and the only entry of°the pro-
ceedings upon record came to be that upcn the
. Nisi Prius Record, or upon the Judgment Rail,
i according to the nature of the case. (1 PL R
vH. T. 4 Will. IV.) And at the present dar,
there appears to be no issue roll at all in use,
unless it shonld be in the House of Lords. See
ENTRY oN THE RoLL.

IssuED, (as to process). 8 How. (N. Y.) Pr.’
i (of bank notes). 17 Barb. (N. Y.)

309, 341.
(when does not mean *“levied”).
Wilberf. Stat. L. 131.
9 Wend. (N. Y.) 209,

- (when writ is).
1ssUES AND PROFITS, (in a will). & Mod. 63

ISSUES AND PROFITS OF LAND, (in a will). 1
Cro. 190.

IssuiNg, (distinguished from “ paying out™).
8 Mich. 104.
(in a statute). Chit. Bills 209.

ISSUING OF NOTES, (in a statute). 2 Hall (N,
Y.) 519.

IssUING OF A WRIT, (in a statute, synon;
with granting it). 19 Wend. (N. Y.) 49.

IT APPEARS PRESUMPTIVELY, (in code of
procedure). 61 How. (N. Y.) Pr. 371.

IT SHALL AND MAY BE LAWFUL, (not neces-
sarily imperative). 1 Edw. (N. Y.) 84.

IT SHALL BE LAWFUL, (in a statute). § App.
Cas. 214; 4 Q. B. D. 245.

ITA.—So; thus. The initial word of several
Latin phrases, such as the following :
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ITA EST.—Among the civilians, after the
death of a notary, the officer who is authorized to
make official copies of his notarial acts from his
register, instead of adding to the copy so made
the notary’s signature, which is required during
his life, adds thereto the words ita est.

ITA LEX SCRIPTA EST.—So the law
is written. The law must be obeyed, notwith-
standing the hardship which may result from its
operation.

ITA . QUOD.—So that; so as. Words
formerly used in Latin deeds to introduce a
sondition.

Ita Quop, (in a bond). & Cow. (N. Y.) 199.
(in a deed). 8 Pick. (Mass.) 291.

(in a submission to arbitration). 1
Wheel. Am. C. L. 434.

Ita semper flat relatio ut valeat
dispositio (6 Co.76): Let the interpretation
* be always such that the disposition may prevail.

ITA TE DEUS ADJUVET.—So help
you ng. The old Latin form of administering
an oath.

Ita utere tuo ut alienum non ledas :
Use your own property and your own rights in
such a way that you will not hurt your neighbor,
or prevent him from enjoying his. Frequently
written Sic utere tuo, &e., (g. v.)

ITHM.—Also; likewise; again. A word
used to introduce a new paragraph, especially in

old wills; also to denote a particular in an ac-
count.

ITEM, (use of, in a will). 1 Har.& M. (Md.)
437 ; 60 Pa. St. 261, 282; 4 Rawle (Pa.) 68, 69;
1 Whart. (Pa.) 264; 1 Atk. 4387 3 Id. 259; 4
Barn. & C. 667, 669 ; 1 Salk. 239,

(synonymous with “also’” and “fur-

ther”). 2 Dowl. & Ry. 398, 401.

(i{nonymous with “in addition to”).
2 Dowl. & Ry. 403.
166 (synonymous with “moreover”). Cam.

ITER.—A foot-way; a right of passage; a
Jjourney.
L]

ITERATIO.—Repetition. In the Roman
law, a bonitary owner might liberate a slave, and
the quiritary owner’s repetition (iteratio) of the

rocess effe a complete manumission.—
rown,

ITINERANT.—Traveling or moving
about; thus, the English judges who are now
called “justices of assize,” were formerly called
“justices itinerant,” from the circumstance of
their traveling into several counties to hear
causes ready for trial. (3 BL Com. 59.) These
judges were appointed for the first time by King

enry II., at the parliament of Northampton,
in 1187. See EYRE.

ITINERANT, (in tax act). 57 Ala. 61.
TULB.—Christmas.—Encyel. Lond.

J.

JACOHBNS.—Lying in abeyance.

JAOK.—A kind of defensive coat-armor,
worn by horsemen ia war; not made of solid
iron, but of many plates fastened together.

Some tenants were bound by their tenure to | 4g

find it upon invasion.—Cowell.

JAOCOBUS.—A gold coin worth 24s., so
called from James I, who was kimg when it
was struck.—Encycl. A

JAOTITATION.—A false boasting. The
word is commonly used in English ecclesiastical
law, with reference (1) to marriage; (2) to the
right to a seat in a church; and (3) to tithes.

¢ 2. Jactitation of marriage is where
a person boasts or gives out that he or she is
married to some one, whereby a common repu-
tation of their marriage may ensue (3 Bl. Com.
93); insuch a case the person aggrieved may

resent a petition in the Probate, Divorce and

atrimonial Division, praying a decree of per-
petual silence against the jactitator. These suits
are of rare occurrence. Browne Div. 85.

¢ 3. Jactitation of a right to a seat
in & church appears to be the boasting by a

man that he has a right or title to a Isiew or sit-
ting in a church to which he has legally no title.

¢ 4. Jactitation of tithes is the boasting
by a man that e is entitled to certain tithes, to
wh2ich he has legally no title. See Rog. Ecc. L.

]
¢ 5. In Louisiana, the word is used as
the name of an action for slander of title
to land.

JACTIVUS.—Lost by default; tossed
away.— Cowell,

JACTUS,or JACTUORA MERCIUM.

—A throwing away of goods; a jettison (q. v.)

JAIL.—A prison or gaol. A strong
place or house for the safe keeping of
debtors and offenders awaiting trial. See
GaoL; PrisoN.

JAIL DELIVERY.—See Gaor DE-
LIVERY.

JAIL LIMITS, or LIBERTIES.—
A limited district or region around and



JAILER.

(686)

JEWS.

about a debtor’s prison, in which these
debtors who can give bond not to depart
or excape therefrom, are allowed to go at
large. The terms * prison bounds” and
“rules of the prison,” are the names used
in some jurisdietions.

JAILER.—A keeper or warden of a

prison or jail.
JAMBEAUX.—Leg-armor.— Blount.

JAMPNUM.—Furze, or gras, or ground
evhere furze grows; as distinguished from arable,
pasture, or the like.—Covell ; and Co. Litt. 5a.

JAMUNLINGUS.—The same as com-

mendatus 1q. v.)

JAQUES.—Small money.—Staund. P. C.
¢ XXX.

JAVELIN-MEN.—Yeomen retained by
the sheriff in England, to escort the judge of
assize.

JEDBURGH JUSTIOB.—Lynch lsw.
JBJUNIUM. —Fasting.—Jacob,
JEMAN.—A yeoman,— Cowell.

JEOFAIL.—In the days of oral pleading,
when a pleader perceived any slip in the form
of his allegation, he acknowledged his error by
the expression jay faillé, and thereupon obtained
liberty to amend. The statutes passed to pre-
vent formal objections being taken after a certain
stuge in the proceedings, were hence called the
“Statutes of Amendment and Jeofail.” See A1D,
2 2; ARREST OF JUDGMENT, § 2.

JBOPARDY.—Danger; hazard; peril.
The constitution of the United States de-
clares that no person shall “be subject
for the same offence to be twice put in
jeopdrdy of life or limb.” (Amend. Art.
V.) For the construction given by the
courls to the word **jeopardy ” in this pro-
vision, see the references given below. See,
also, AUTREFOIS ACQUIT; AUTREFOI8 CON-
VICT.

JEOPARDY, (a8 used in United States consti-
tution). 1 Baldw. (U. 8.) 78; 106 Mass. 189;
2 Pick. (Mass.) 521 12 Id. 496.

(what constitutes). 2 McLean (U.S.)
114; 38 Cal. 467; 41 Id. 211, 215; 48 Id. 324,
331; 5 Ind. 200; 13 Id. 215; 14 Id. 39; 9 Bush
(Ky.) 333; 1 Gr. (N. J.) 861 ; 26 Pa. St. 513.
(what is not). 5 Blatchf. (U.S.) 204;
8 Pet. (U.S.) 288; 2 Ark. 229; 25 Id. 206; 29
Conn. 463, 471; 2 Day (Conn.) 504; 26 Ind.
366; 3 Bush (Ky.) 105; 6 Id. 563; 2 Duv.
(Ky.) 93; Thach. (Mass.) Cr. Cas. 202; 16 Nev.
101; 18 Johns. (N. Y.) 200; 6 Serg. & R. (Pa.)
577, 597; 3 Sneed (Tenn.) 637; 75 Va. 909.

\

JEOPARDY, (in act of crngress relative o rl
bing the mail). Baldw. U_S., 3.
JENPARDY OF LIFE, ‘defined:. 26 Ark 3
7 Am. Rep. 611.
JEoPARDY oP LiMB, (defined). 1 Whee
(N. Y.) Cr. Caa. 470,

othEhRGm'bor .TE%?UER.—A! officer
e custom-house, w superintends ¢
waiters.— Techn. Dict.

JESSE.—A large brass candlestick, vsalr
la::(gu.in the middle of a church or choir—

JETSAM, FLOTSAM, and LI
GAN.—Jetsam is where goods are cax
into the sea and there sink and remsi:
under water; flotsam is where they con-
tinue swimming on the surface of the
waves; ligan (or lagan) is where they ar
sunk in the sea, fastened to a cork or
buoy, in order to be found again. Ineach
of these cases the goods belong to the -
ereign unless the owner appears to clsix
them.

¢ 2. Jetsam, flotsam and ligan do pat
fall within the original or common law
meaning of *“ wreck,” and therefore do not
pass by a grant of wreck; but for some
purposes “ wreck ” includes them. 1Bl
Com. 292; 2 Steph. Com. 542; Constable’
Case, 5 Co. 106. See WRECK.

JETTISON.—The throwing overboard
of goods from necessity to lighten the ve-
sel in a storm, or to prevent capture, &
for any other sufficient cause. (Maud &
P. Mer. Sh. 116, 820, 869.) Jettison is the
simplest and oldest instance of geners!
average. See AVERAGE, § 8; GENERAL
AVERAGE.

JerTisow, (defined). 7 Fed. Rep. 435; 3
Barn, & AN, 598, 402

JEUX DE BOURSE.—The French term
for & kind of speculating in the public funds;
stock-jobbing, where no delivery is contem|
but merely a setticment of differences.

JEWEL, (a watch is not). 43 N.Y.58.
JEWEL OR ORNAMENT, (a2 watch and chain #
not). 33 Superior (N. Y.) 271,
JEWELLER, (tools of, exempt from atisch
ment). 2 Pick. (Mass.) 80.
3~gswmv, (in a statute). 14 Pick. (Mss)
(V.

JEWS.—Practically, the only dissbilities

which Jews are now subject in England 2%
, incompetence to fill certain high offices in the
i State (e. 9. that of lord chancellor), and insbilily

S
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to present to an ecclesiastical benefice attached
t7o an office in her majesty’s gift. 3 Steph. Com.
10.

JoB WORK, (synonymous with *lump work ).
Penn. (N. J.) 1043.

JOBBHER.—0One who buys and sells
goods for others; one who buys or sells on
the stock exchange; a dealer in stocks,
shares, or securities. :

JoBBER, (defined). 4 Sandf. (N. Y.) Ch.
587, 590.

JOOALIA .—Jewels; paraphernalia—
Cowell.

JOOEBELHET.—A little manor or farm.—
Cowell. :

JockeEy, (defined). 8 Scott N. 8. 584, 590.

JOOUS PARTITUS.—An election be-
tween two proposals, Bract.l. 4tr. 1 ¢c. 32.

-JOHN DOB.—The name which was
usually given to the fictitious lessee of the
plaintiff in the action of ejectment. He was
sometimes called “Goodtitle”” (See EsecT-
MENT.) So the Romans had their fictitious
personages in law proceedings, as Titius, Seius.
Juv. Sat. iv. 13. ¢

JOINDER.—A coupling; joining or
uniting of two distinct things.

2 1. Joinder of causes of action.—
The general rule now is, that the plaintiff
may unite insthe same action several
causes of action, subject to separate trials
being ordered where they cannot conven-
iently be tried together. But no cause of ac-
tion can, as a rule, be joined with an action
for the recovery of land, except claims for
mesne profits or arrears of rent, or breach
of contract in respect of the same prop-
erty. Claims in autre droit cannot, as a
rule, be joined with personal claims.

¢ 2. Joinder of parties.—All persons
may now, generally, be joined as plaintiffs
in whom the right to any relief claimed is
alleged to exist, whether jointly, severally,

. or in the alternative; and the same rule
applies to the defendants. See MISJOINDER;
NoN-JOINDER; PARTY.

¢ 8. Joinder of issue is where one of
the parties joins issue upon the previous
pleading, or upon certain parts of it; that
is to sny, where the party whose turn it is
to plead denies ewery material allegation
of fact in the previous pleading, or'in a
specified part of it, without alleging any

new facts in support of his case, and thus
puts an end to the pleadings, wholly or to
a certain extent. In ordinary cases .ne
reply (q. v.) is a simple joinder of issue on
the statement of defence or answer. See
AcrtioN; IssUE, § 3; PLEADINGS.

¢ 4. Joinder of error.—In proceedings
on a writ of error in criminal cases, the
joinder of error is a written denial of the
errors alleged in the assignment of errors.
It answers to a joinder of issue in an ac-
tion. See ERROR.

JOINDER IN DEMURRER.—Ses
IssvuE, § 6.

JOINDER IN BRROR.—Se¢ JOINDER,
2 4.

JOINDER OF OOUNTIES. — There
can be no joinder of counties for the finding of
an indictment; though, in appeal of death
where a wound was given in one county, an
the party died in another, the jury were to be
returned jointly from each county, before the
Stat. 2 and 3 Edw. VL. c. 24; but by that stat-
ute the law is altered, for now the whole may be
tried either on indictment or appeal, in the
county wherein the death is.—Jacob.

JOINDER OF OOUNTS.—See
Counr, ¢ 1. ®

JOINDER OF ISSUBH.—See¢ JOINDER,
¢8.

JOINDER OF PARTIES.—See
JOINDER, § 2.

JOINT.—Combined; united; shared
amongst many; in the same possession.

¢ 1. Property.—As applied to property
(other than choses in action), joint signi-
fies that it belongs to two or more persons
in such a way that on the death of one of
them without having disposed of his in-
terest inter vivos, it passes to the survivors,
and so on until they have all died but one,
who then takes the whole by survivorship.
This quality distinguishes a joint owner-
ship from an ownership in common, and
also, in the case of land, from the form of
ownership known, in England, as copar-
cenary (g. v.) As to the rules relating to.
joint ownership and ownership in com-
mon, see JOINT TENANCY; TENANCY IN
CoMMON.

¢ 2. Joint ownership of choses in
action.—In the case of bonds, covenants,
contracts and other choses in action, when
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the right of action is vested in two or more
persons, so that they must all join in suing
upon it, then the bond, covenant, &c., is
said to be joint, as opposed to one which
is several, namely, where each of the
obligees has a separate interest, and may,
therefore, sue alone. Whether a bond,
covenant or the like, is joint or several,
depends much more upon the subject-
matter than upon the words employed,
for if each of the obligees has a separate
interest, the right of action will be several,
although expressed to be joint and several,
A bond, covenant, or the like, entered into
with several obligees, cannot be juint or
several, at their election, but must be either
one or the other. Wms. Fers. Prop. 356,

¢ 3. If one obligee releases the obligor,
this is suflicient to bar all the obligees;
and if one of several joint obligees dies,
his interest passes to the survivors. In

the case of partners in trade, however,

the share of a deceased partner devolves
in equity on his personal representatives,
and thesurviving partners become trustees
for them of his share. (Wms. Pers. Prop.
854, 357.) The same rule applies where
two or fhore persons advance money and
take the security to themselves jointly.

¢ 4. A joint ownership of a chose in
action cannot be severed at law by either
or both of the obligees, but the parties
may make a severance which will be bind-
ing in equity. See TENANCY IN COMMON.

¢ 5. Joint liability on choses in
action.—Two or more persons may be

jointly liable to the same debt or demand, ‘

and though each is liable for the whole
debt, yet they are all considered as
together forming one person; they must,

therefore, all be sued together, and a vol-

antary release to one will discharge them
all. (See RELEASE.) On the other hand,
if one of them is compelled to pay the
whole debt, he is entitled to contribution

ship debt is joint at law, in equity ==
joint and several; but the rule is -
true to the extent above mentioned. K-
dall v. Hamilton, 4 App. Cas. 517.

¢ 6. Joint and several.—A i -
may, however, be both joint and ret.-
80 that the creditor may sue one orn. -
of the debtors separately, or all of t---
jointly, at his option. (Dic. Part. 2% -
s¢q.) And if one of them is compell: .
pay thie whole debt or more than In»::-
portion, he is entitled to contribution - :
the others. (See CoxTRIBTTION.) If -
of them dies, his estate remains liat.v -
the same way that he was. (Wms. I
Prop.$863.) As to the release of suc. s
liability, see RELEASE.

¢ 7. In the English law of bark-
ruptcy, when several persons are.par:i~
together, and all become insolvent, the pe.' -
'and adjudication of bankruptcy against te..
| may be either joint, 1. e. embracing all the r_-
bers of the firm, or separate, i. e. continn: -
| each member individually. (Robs. Bankr. -
When all the members of a firm, qud par:«~
are adjudged bankrupt, the property of °
members which vests in the trustee is div.«
into two parts, namely : The joint estate, or ..~
of the firm, such as the capital, stock in ¢
| &ec.; and the separate estates consisting i '
' private property of each partner; and didirt
accounts are also xept of the joint or partner::y
debts, and of the separate debts. This is oo
sary, because it is a rule that joint creditors i~
| creditors against the firm) are entitled to ks
| their debts paid in full out of the joint et-v
. before the separate creditors (i. e. the creli™
I of each memg:)acan receive anything fromw (ke
| joint estate, while the separate creditors of &3
| partner are entitled to a similar priority of }=*
. ment out of his separate estate, as againd &
! joint creditors. [Id. 583, 609; ez parte Cnv.-
| P. Wms. 500; Lind. Part. 1145 ef seq.; Rt
. Bailey, 3 App. Cas. 94. )
' 2 8. A joint and several creditor is one M
| whose debt the firm is jointly, and all or ¥7¢
"or one of its members are or is also separit
'liable. (Robs. Bankr. 616.) Thus, if A.andb
| are trading in partnership under the firm / A
, and Company, and a bill of exchange is ace”!
by A. and Company, and indorsed by A- ™
' holder of the bill would, in the event of .4} A
| B’s bankruptcy, be a joint and several cre <
and, therefore, entitled to prove against buth ¢

from the others to the extent of their joint estate of the firm and the separate &

shares. (Batard v. Hawes, 2 Ell. & B. 287.

See CoNTRIBUTION.) On the death of one,
his liability passes to the survivors, except

in the case of partners, for on the death
of a partner, his estate remains liable in

equity for all partnership debts then exist- 18
ing. (Wms. Pers. Prop. 360, 364.) Hence,
it is sometimes said that though a partner- | derman).

"of A. Erx parte Honey, L. R.7 Ch 1
 CONVERSION, ¢ 8; Proor. .
| 29. Land Transfer act.—Inthe<"
land registered under the English Lsnd Tro®
fer Act, 1875, “joint proprietors”™ mean any ¥/
"or more persons who are registered s i
ether entitled to land, whether ct!!lc‘l"“’."fIf
(e. g. 88 joint tenants, tenants in common, &
or suecweivgly (e. g. tenant for life and rems!™
69.
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l2.8701n"1', (when a writ is not). 6 Halst. (N. J.)

JOINT AOCCOUNT. — The rule that
where two or more persons advance money and
take the security to themselves jointly, each is,
in equity, deemed to be separately entitled to
his proportion of the money, so that on his
death it passes to his personal representatives
and not to his surviving co-lenders, made it
usual, in England, in cases where money was
advanced by trustees, to insert in the mortgage
deed or other instrument of security a declara-
tion that the money belonged to the lenders on
a joint account in equity as well as at law, and
that the receipt of the survivors or survivor, or
his personal representatives, should be a full dis-
charge for any moneys due on the security. B
the Conveyancing Act, 1881, § 61, it is now sufh-
cient to say that the money is advanced by the
lenders out of money belonging to them on a
joint account, without more, while in cases
“where the security is made to two or more per-
sons jointly and not in shares, it is (it seems)
unnecessary to say even that. The section is,
however, somewhat involved and consequently
obscure. ’

JOINT ACTION. — An action in
which there are two or more plaintiffs, or
two or more defendants. '

JOINT'ADMINISTRATORS, EX-
ECUTORS, or TRUSTEES.—Those
who are joined in the administration of
an estate, the execution of a will, or the
performance of a trust.

JOINT AND EQUAL PROPORTIONS, (in a will).
Amb. 656.

JOINT AND BEVERAL, (when agreement is).
7 T. R. 852.
(when bond is). 2 Day (Conn.) 442;
5 Halst. (N. J.) 119; 12 Serg. & R. (Pa.) 154;
4 Desaus. (S. C.) 148; 6 Rand. (Va.) 39; 2
Wheel. Am. C. L. 380; 1 Cox Ch. 200; Cro.
Jac. 322; 1 East 400; 3 Ves. 399.

(when bond is not). 1 Barn. & C.
682, 687.

(when promissory note is). 5 Mass.
858; 7 Id. 58.

JOINT AND SEVERAL BOND.—
See Jom:r, 22 2, 8.

JOINT AND SEVERAL LIABIL-
* ITY.—See JoINT, $¢ 5, 6. :

JOINT AND SEVERAL LIABILITY, (of execu-
tors). 1 Watts (Pa.) 865.

JOINT AND S8EVERAL OBLIGATION, (what is).
10 Mass. 445-452; 10 Serg. & R. (Pa.) 33; 4
Watts (Pa.) 50.

JOINT AND BEVERAL OBLIGORS, (how sued).
1 Pet. (U.8.) 46; 3 Pick. (Mass.) 15.

JOINT AND SEVERAL OWN-

JOINT BOND.—S8ee JoInT, §3 2, 8.

JOINT BOND, (what constitutes). 1 Harr. (N
%‘.)3%3; 2 Watts (Pa.) 414; 2 Wheel. Am. U,

$what is not). 2 Wash. (Va.) 138.
effect of ). 5 Co. 119.

JOINT COMMITTEE.—A commit
tee composed of members of each hous¢
of a legislative body, appointed to confe:
together. See CONFERENCE, § 2.

JOINT CONTRACTORS.—Persons
jointly liable on a contract.

JOINT CREDITORS.—Persons hav-
ing a joint interest in the same debt o>
demand.

JOINT DEBTORS.—Persons united
in a joint liability or indebtedness. *

45.3 OINT DEBTORS, (defined). 18 Johns, (N.Y.)

JOINT EXECUTORS.—See JoINT
ADMINISTRATORS.

JOINT FIAT.—A fiat which was formerly
issued against two or more trading partners.

JOINT FINB.—If a whole vill is to be
fined, a joint fine may be laid, and it will be

| good for the necessity of it; but, in other cases,

nes for offences are to be severally imposed on
each particular offender, and not jointly upon all
:)If t:xbem. (1 Rol. 33; 11 Co. 42; Dyer 211.)—
acob.

JOINT HEIR.—A co-heir.

JoINT HOLDERS, (of a bill of exchange). &
T. B. Mon. (Ky.) 173.

JOINT INDICTMENT.—When sev-
eral offenders are joined in the same in-
dictment, such an indictment is called a
*“joint indictment;” as when principals
in the first and second degree, add acces-
sories before and after the fact, are all
joined in the same indictment. 2 Hale
178.

JOINT LIABILITY.—See JoInT, 5.

JOINT LIVES. — This expression,
which is met with more frequently in
English books, applies when a right is
granted to two or more persons, to be en-
joyed while both live. Annuity to two
for their joint lives is payable until one

BRSHIP. — See JoIinT, $2 24.

dies.—Abbott.

27
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JOIST MARERS, of a promissory note, lial il-
ity of ). 6 Crench -U. 8., 25%; 2 Cai. 'N. Y.

2 Halst. (N, J.\ 71,

-do
JoiNT NoTE, (what is),
1 Rawle Pa..

JOINT OBLIGATION, - what is ..
255; 1 Munf. (Va.. 175.
Jo:xT uBLIGEEN, ‘of & bond, how far joint
tenarts . 1 Harr. (N. J.) 16,
4 Dall. (U. B,

Joint owseny, (who are).
354; 4 T. R 720,
requivalent to “ partners”). - 1 Com.

Dig. 317.

JOINT OWNEBRSHIP.—See JoisT,
€314,

JOINT PROMISSORY XOTE, (what is). 3 Russ.

Ch. 424.
JoisT RIGHTS, (in & statute). 62 How. (N.

Y.) Pr. 73.
JOINT STOCK COMPANY.—A

term which was originally applied to those
unincorporated companies or large part-
nerships with transferable shares formed
at the beginning of the last century (joint
stock companies under the common law),
and ax to the legality of whick doubts were
and are entertained in England. (Sve the
Bubble Act of 1719 (6 Geo. I ¢.18), passed
to discouraze these associations; Lind.
Part. 189 ef seq.) By various acts of par-
ilament, from 1825 to 1857, the principal
of which were those of 1844, 1835, 1856 and
1857, the formation of joint stock com-
panies was legalized and facilitated. (Id.
7.) These companies are quite common
in the United States, and we are not aware
that any doubts are now entertained as to
their legality. See the statutes of the sev-
eral States on this subject. As to the
Eunglish acts now in force, se¢ COMPANIES
Acrts; DissoLuTioy, ¢ 3.

JOINT STOCK COMPANY, (in a statute). 121

Muss. 524,

JOINT TENANCY.—

2 1. An estate in joint tenancy, in the
strict sense of the phrase, is created where
land or any other tenement is conveyed
or given to two or more persons to hold in
fee, for life, or other estate. Persons may
wlso be joint tenants by wrong, as where
two or more disseise another of any lands
or tenements to their own use. Litt. ¢§
977, 278.  Sre TITLE.

1 2. The term joint tenancy is .- -
plied to personal property (Cu. Lit
¢. g stock in the funds, although it -
the subject of tenure; hence it is -
correct to say that two porsons are -
entitled to stock, or that they have:;
ownership of it. As to chuses in s
sce JOINT, § 2 et oeg.

¢ 3. When two or more persous sre;
tenants of property, they bave, wi:
spect to all other persons than thems -
the properties of & single owner. |
principal incidents of joint tenancy - -
follows:

¢ 4. Every joint tenant is seised rr ; »
sersed of the joint property per my = ;-
tout, i. e. by every part and by the wi. -’
by this is meant that the possession ¢!+ :
is indivisible, and that each hasar«.
right, 8o that no one can claim the ex -
sive possession of any particular jux
the property, though each is entitlel "
his proportion of the rents or other inc-e-
(Wms. Real Prop. 134.) It also f.®
that one joint tenant cannot convey it
interest to his co-tenants in the same ..
that one stranger conveys to another.:-
therefore the proper mode of conveysiz
from one joint tenant to another is by -
lease, operating as an extinguishmen::’
the interest conveyed. Id. 137. S« kv
LEASE.

2 5. Every joint tenancy is createl lf
one and the same title (i e. the same &
vise or the same conveyance), and at
and the same time; hence, if lani -
limited to A. for life, and after his det-
to the heirs of B. and C., and B. dies &
A life-time, and afterwards C. dies s
A.’s life-time, here B. and C.’s heirsare 5!
joint tenants, because the remuinder_:'-
one moiety of the land vested in B.s hesf‘
while the remainder in the other was s
contingent. (Co. Litt. 188a.) But ua!
the Statute of Uses, or by a gift.by ™
two persons may be joinl tenants, althongs
they come to their estates at different
times. Id. and note (13); Wms. R
Prop. 187; Wms. Pers. Prop. 355.

3 6. All the joint tenants must be owre®
in the same interest and in the =™

# Litt. § 288. It is not quite clear whether
my or mie comes from the Latin micq, a little bit
{¥French mie), or from the Latin medius, half or

The latter seems the mo

part (French ma). e v Mems

probable. See Littré Dict. s. wv.;
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capacity ; and, therefore, if land is given
to two persons, to the one for life, and the
other for years, they are not joint tenants.
(See Estate TAIL, ¢ 4.) So,if land is given
to the king and to a subject, they are not
joint tenants, because the king is seised in
his royal or politic capacity #n jure corone,
while the subject is seised in his natural
capacity. Co. Litt. 188a, 190a.

¢ 7. But the most important quality of a
joint tenancy is that of survivorship; “as
if three joyntenants be in fee-simple, and
the one hath issue and dieth, yet they
which survive shall have the whole tene-
ments, and the issue shall have nothing.
And if the second joyntenant hath issue,
and dye, yet the third which surviveth
shall have the whole tenements to him and
to his heires forever.” (Litt. § 280.) But
any joint tenant may by disposing of his
share during his life-time (though not by
will) to a stranger, sever the joint tenancy,
so far as that share is concerned, so that it
will henceforth be held by the stranger as
tenant in common with the remaining
tenant or tenants, who will continue to be
joint tenants as between themselves. (Id.
42 287,294.) Joint tenants may also make
partition (g. v.) Id. ¢ 290; €o. Litt. 187a;
Wms. Real Prop. 138,

2 8. An exception fo the right of sur-
vivorship between joint owners occurs in
the case of partners in trade, for in this
case the law vests in the executors or ad-
ministrators of a deceased partner the
share of the deceased in all personal chat-
tels in possession (such as merchandise or
ships) belonging to the partnership. But
this rule does not apply to real estate or
choses in action, which by law go by sur-
vivorship to the surviving partners. In
equity, however, the share of the Jdeceased
partner in the real estate and choses in
action of the partnership devolves on his
executor or administrators, and the sur-
viving partners are therefore trustees of it
for his executors or administrators. See,
also, JOINT, § 8.

49. The incident of survivorship being
inconvenient where persons are benefi-
cially entitled to property, joint tenancy
seldom occurs except in the case of trust-

tion of law, without devolving on the
representatives of the deceased trustee,
and without being affected by any testa-
mentary disposition by him. Wms. Real
Prop. 139; Wats. Comp. Eq. 452. Sce
EsTATE, § 11; JoINT.

JOINT TEVANCY, (what words in a will create).
8 Com. Dig. 447.
JOINT TITLE, (declaration alleging, how sup-
po‘xl'ted). 1 Hill (N.dY.) 121.
OINT TRESPASS, (damages in action for). 1
Gr. (N. J.) 298. g% )

JOINT TRESPASSERS.—Two or
more who unite in committing a trespass.

JOINT TRUSTEES.—See JoIiNnT AD-
MINISTRATORS.

JOINTLY AND BETWEEN THEM, (in a will),
1 Bro. Ch. 118,
JOINTLY AND SEVERALLY, (in an agreement).

7 T. R. 352.
(in a bond). 3 Brev. (8. C.) 145.
(in a deed). 16 Mass. 60.
——— (in a lease). 5 T. R. 522.
in a promissory note). 22 Pick.
(Mass.) 158.

JOINTRESS.—A woman having, or
entitled to a jointure (g. v.)

JOINTURBEB.—The derivation of jointure in
the sense of joint tenancy is obvious. The word ac-
quired its meaning of a provision for a wite after her
husband's death, from the practice of making a pro-
vision for a wife by limiting a “ jointure” or estate in
Joint tenancy to her and her husband before marriage,
iol l.hxa,sl7 ghe estate would pass to the survivor. Co.

te. .

¢ 1. In the ordinary sense of the word,
jointure is a provision made by a husband
for the support of his wife after his death.
It is either legal or equitable.

¢ 2. Legal jointure.—A legal jointure is
(or rather was, for it has long been practically
obsolete) “a competent livelihood of freehold
for the wife of lands or tenements, &c., to take
effect presently in possession or profit after the
decease of the husband for the life of the wife
at the least,”” (Vernon's Case, 4 Co. 2b; Co. Litt.
36b,) and was given to her either (1) at com-
mon law, in which case it did not bar the wife’s
dower; or (2) by way of use before the Statute
of Uses; or (3) under the provisions of the
Statute of Uses, in which case, if the jointure
was made in compliance with the act, it operated
80 as to bar the wife’s dower, or to put her to
her election whether she would take the jointure
or the dower, according as the jointure was made
before or after the marriage. [b.; Wats. Comp.
Eq. 580. .

4 3. Equitable jointure. —An equitable
jointure generally consists of a rent-charge or

ees; here the incident is useful, fur on the
decease of one of the trustees the prop-,
erty vests in the survivors by mere opera-

annuity payable by the trustees of a marri

settlement to the wife for her life, if rhe should
survive her husband ; the rent-charge or annuity
being generally secured by powers of distrees
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nounced is entered on the records of the!
court. (Rules of Court, xli. 1, 1a; xli A
See ExtEr; Recorp.) The term *judg-|
ment,” however, is also used to denote the
reasons which the court gives for its deci- |
sion ; so that where the court consists of
several judges it may, and often does, hap-.
pen that each judge gives a separate judg-
ment or statement of his reasons, although
there can only be one judgment of the
court in the technical sense of the word.
These judgments (more properly called
‘‘ opinions ”’) are reported as precedents in'
important cases. Se¢ REPORTS.

In civil actions, judgments (in the tech-
nical sense) are of the following kinds:

¢ 2. In rem.—With regard to their con-
clusive effect, judgments are of two kinds,
inrem and in personam. (See IN PERsONAM.)
A judgment in rem is an adjudication pro-
nounced upon the status of some particu-
lar subject-matter by a tribunal having
competent authority for that purpose.
8uch an adjudication being a solemn dec-
laration, from the proper and accredited
quarter, that the status of the thing ad-
judicated upon is as declared, it concludes
all persons from saying that the status of
the thing or person adjudicated upon was
not such as declared by the adjudication.
Thus, & court of admiralty having in cer-
tain cases a right to condemn ships and
goods, its judgment is conclusive against
all the world that the property so con-
demned was liable to seizure. (2 Sm.
Lead. Cas. 785.) So, in England, a declar-
ation of legitimacy, and (it would seem) a
judgment of outlawry, are in effect judg-
ments in rem. A judgment of divorce
pronounced by a foreign court is in certain
cases recognized by our courts, and is then
a judgment in rem. Id. 784; Harvey v.
Farnie, 5 P. D. 153. See ForEIGN DIVORCE.

¢3. In personam, or inter partes.—
A judgment in personam is more accurately
called a judgment inter partes, for an adju-
dication upon the status of a particular
person (as in the cases mentioned above)
is as much a judgment in rem as an adju-
dication on the status of,a thing. (2 Sm.
Lead. Cas. 784 et seq.) Judgments in per-
sonam are those which bind only those
who are parties or privies to them; asin

an ordinary action of cortract or tort,

where a judgment given againat A.carn¢
be binding on B. unless he or some «re
under whom he claims was party 1w -
Id. 788.

¢t 4. Final.—A final judgment is cor:

.which puts an end to the action by &

claring that the plaintiff has or has n.:
entitled himself to the remedy he suxi

. for, so that nothing remains to be done

but to execute the judgment. Thaus,if ti»
plaintiff in an action for damages obtair-

. judgment for $500 damages and costs, the

judgment is final.
¢ 5. Interlocutory.—An interlocutory

. judgment is one which does not termina:e

the action, because it is not complete and
definite. Thus, if judgment by defaul i
taken against the defendant in an actinn
for damages, it is an interlocutory one,
because the amount of the damages liss
to be assessed, after which the final judg-
ment is entered (see WRIT OF INQUIRY ;
80 judgment in an equity action for an
account is, in general, interlocutory, be
cause the accounts and inquiries remsin
to be taken and made. See FrrrHER CoN-
SIDERATION. ’

¢ 6. Judgment on the merits.—A
judgment on the merits is where the case
has been argued and the court has decided
which party is in the right; such a judg-
ment is given on demurrer or after trial
(g. v.); and see MOTION FOR JUDGMENT;
VERDICT.

A judgment is not given on the merits
when it is founded on some technical rule
of procedure; the following are the prin-
cipal instances: ’

$ 7. Judgment by default is obtained
when one party neglects to take a certain
step in the action within the proper time.

¢ 8. Judgment of non-suit is where
the plaintiff fails to appear on the trial, or
throws up the action (see Nox-Surr); like
a judgment by default, it may be set aside
on such terme as the court thinks fit. S&
also DISCONTINUANCE.

#9. Judge's order.—In English practice,
judgment by judge’s order is obtained either by
consent, Or on (nﬁure of the defendant to satisfy
the judge that he has a good or primd facie de
fence to an, action for a liquigned demand
(Archb. Pr. 784; Thompson v. Marshall, W.N
1879, 213; Crump ». Cavendish, 5 Ex. D. 211}
To obtain this fatter kind, commonly alled
“judgment under Order XIV.” the plaintif
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“takes out & summons supported by an affidavit
verafying the cause of action, and stating that he
believes the defendant has no defence. If the
defendant fails to satisfy the judge that he ought
to be allowed to defend the action, the judge
eithex orders judgment to be signed, or allows
him to defend-on paying the money into court
or giving security.
mdorned. See WRIT OF SUMMONS.

¢ 10. By confession.—Judgment by
confession is where a defendant gives the
plaintiff a cognovit or written confession
of the action (or confession of judgment
as it is frequently called), by virtue of
which the plaintiff enters judgment. Ses
JoGNoVIT.

¢ 11. De melioribus damnis.—Where,
in an action against several persons for a
joint tort, the jury by mistake scver tho
damagesby giving heavier damagesagainsi
one defendant than against the others, the
plaiutiff 1ay cure the defect by taking
judgment for the greater damages (de
melivribus damnis) against that defendant
and entering a nolle prosequi (g. ».) against
the otherﬂ. Archb. Pr. 406.

The following kinds of judgment are peculiar
to the Queen’s Bench Division of the English
High Court ; some of them are rare in practice,
if not obsolete:

¢ 12. Of assets in futuro.—Judgment of
assets in futuro or quando acciderint (shortly
“judgment quando”); if an executor is sned for
a debt of his testator and pleads plene adminis-
iravit (q. v.), or if an heir is sued and pleads
riens ver descent (g. v.), the plaintiff in his reply
may confess the truth of the plea and pray judg-
ment of assets in futuro; or if an executor
pleads plene adm. preter, the plaintiff may have
immediate judgment of the assets acknowledged
to be in the hands of the defendant, and of assets
in futuro for the residue. A judgment of assets
quando acciderint, or in futuro, is one to be levied
when assets shall come to the hands of the heir
or executor. Archb. Pr. 1006 et seq.; Sm. Ac.
(11 edit.) 363. See Scire Facias. :

¢ 13. Special judgment against exec-
utor, &oc.—QGeneral judgment.—If an
heir or executor pleads any other defence and
fails, the judgment is usually special, viz., that
the debt {)e levied of the goods or land of the
‘estator as the case may be; but if he pleads a
defence which is false to his knowledge (e. g. ne
unques executor or riens per descent) then the
'ﬂgmem may be general, viz, that the debt be
evied as if the action had been brought against
him for his own debt. Id.

{14. Chancery judgnients—Personal.
—In the Chancery Division judgments are gen-
erally known by names indicating their objects.
Thus, & judgment directing an account to be
taken is called a “judgment f>r an account,” and
a judgment entitling a mortgagor to redeem the
mo property is a judgment_ for redemp-

The writ must be specially | §

tion. In an action against a mortgagor, the
judgment may -be both a personal"g;fdgment
directing the defendant to pay the morigage
debt, and a foreclosure judgment, or judgment
of sale, enabling the plaintiff to foreclose or sell
the mortgaged property on default in payment.
Gx;)enough v. Littler, 16 Ch. D. 93. infra,

¢ 15. Married woman.—Judgment against
the separate estate of a married woman on a
covenant entered into by her is in a special form.
Pike v. Fitzgibbon, 14 Ch. D.837. See ENGAGE-
MENT.

¢ 16. Execution of judgments.—A
judgment is enforced by execution against
the person or property of the party against
whom itisgiven. (See Birmingham Estates
Co. v. Smith, 18 Ch. D. 506. See, also, Exg-
| cuTiON, §¢ 8-58.) Formerly, in England, a
judgrent for the payment of money oper-
ated < & cliarge upon all the lands, tene-
ments, and hereditaments of the person
against whom it was entered up, in the
same way a8 if he had charged them by
writing under his hand. Provision was
made for registration of such judgments.
(See ReGisTRATION.) Now, however, no
judgment entered up after the 20th July,
1864, affects any land until it has beer
actually delivered in execution; the wri!
is registered in the name of the debtor
(Stats. 1 and 2 Vict. ¢. 110; 2 and 8 Vict. ¢
11; 23 and 24 Vict. c. 88; 27 and 28 Vict
¢. 112; Wms. Real Prop. 84 ef seq.; Dar
Vend. 456 ; Wats. Comp. Eq. 464; Anglo-
Italian Bank v. Davies, 9 Ch. D. 275.) The
old English rule, in this respect, still pre-
vails in most, if not all of the States; the
judgment becoming a lien upon real estate
as soon as entered or docketed, but not on
personal property until levy made.

¢ 17. Removal and enforcement of
judgments.—A judgment may, in some
cases, be enforced in other courts than
that in which it was originally given;
thus, a judgment of a county court or
other inferior court may, in certain cases,
be removed (in England) into the High
Court of Justice, (and in some States, e. g.
New York,) such judgment becomes, when
docketed, for purposes of enforcement, the
judgment of the Supreme Court or Court
of Common Pleas, and execution may be
issued as if it had been a judgment of the
higher court.

¢ 18. Conversely an inferior court may,

in a proper case, commit a debtor to
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prison for non-payment of & sum due |

under a judgment of a higher court.

¢ 19. Registration of Scotch and
Irish judgments.—By the Judgments Ex-
tension Act, 1868, a judgment obtained in a
superior court of England, Scotland, or Ireland,
may be registered in a superior court of either
of the other two countries, and then has the
same eflect as if it had been originally obtained

in the latter court. This is done for the purpose ;

of issuing execution in England on a judgment
obtained in Scotland or Ireland, and tviee versd.
The judgments office now forms part of the cen-
tral office of the Supreme Court, (Judicature
(Officers) Act, 1879.) As to the duties of the
registrar of judgments, sce § 14, and Rules of
Court, December, 1879, and April, 1880,

¢ 20. Transfer of judgment.—A judg-
ment may in some cases be transferred
from one person to another. Thus, where
in a foreclosure action against the mortga-
gor of land, and a person who had pur-
chased the equity of redemption from
him, personal judgment for the mortgage
debt was given against the mortgagor, and
a foreclosure judgment against the mort-
gagor and his purchaser, it was ordered,
that in the event of the purchaser redeem-
ing the mortgage, the mortgagee (the
plaintiff’) should transfer to him the bene-
fit of the personal judgment against the
mortgagor, and that he should be at liberty
to enforce it in the name of the plaintiff
upon indemnifying him against his costs
and expenses. Greenough v. Littler, 15
Ch. D. 93. As to assigning judgments to
sureties, see SURETY.

¢ 21. Action on judgment.—In some
cases a judgment may give rise to a fresh
cause of action. Thus, if it becomes
necessary to enforce a judgment against
persons who have succeeded to the liabil-
ity of the original defendants, an action
must be brought for that purpose. (Att.-
Gen. v. Corporation of Birmingham, 15
Ch. D.423.) So an action may be brought
to set aside @ judgment obtained by fraud.
(Flower v. Lloyd, 6 Ch. D. 297, 10 Ch. D.
827; Lancaster Banking Co. v. Cooper, 9
Ch. D.594.) At common law, every judg-
ment for payment of a sum of money
creates a debt on which the successful
party may bring an action, and in some
cases he could not enforce it in any other
way, e. g. if he had allowed a year and a
day to elapse without issuing execution;
but such a proceeding was never favored
if there was another remedy for enforcing

the judgment. The Stat. 13 Edw. L. ¢. §,
enabled a plaintiff to bring a scire facias
(g- v.) on his judgment afiter a year and a
day. (2 Wms. Saund. notes to Jeffresn
v. Morton, and Underhill v. Devereux.;
And to discourage unnecessary actions ot
judgments, the Stat. 43 Geo. III. c. 4
directed that the plaintiff should not te
entitled to costs, except by special order
of the court. Under the modern practice,
execution may be issued as of right within
five (in some jurisdictions, six) years fron.
the entry of the judgment, and by leave of
the court at any time afterwards, not ex-
ceeding twenty years, without bringing s
action on the judgment, and such actions
therefore appear to be practically obsolete.

¢ 22. Foreign judgments.—A judg-
ment given in personam for an ascertained
sum by a foreign court of competent juris-
diction, is considered in England and
America a8 primd facie evidence of the
defendant’s liability to pay the amount to
the plaintiff, and may, therefore, be the
subject of an action in the courts. So, if
A. brings proceedings against. B. in a
foreign country and fails, and then sues B.
for the same cause of action in an English
or American court, B. may defeat the
second action by pleading the foreign judg-
ment as res judicata. (Westl. Pr. Int. Law
(2 edit.) 301; In re Boyse, 15 Ch. D. 591;
Pig. For. Jud. See 14 and 15 Vict. c. 99,
¢ 7.) In the latter case the judgment is
conclusive. Where, however, an action is
brought here to enforce a foreign judg-
ment, it seems that our courts will so far
examine into it that if the proceedings by
which it was obtained, or the law on which
it is founded, are “repugnant to natural
justice,” or contrary to some principle of
morality or public policy recognized by
our law, they will refuse to enforce it
Westl. Pr. Int. Law 811.

¢ 28. Oriminal.—In criminal proceed-
ings, the judgment is the sentence of the
court on the verdict of the petty jury, or
on the prisoner pleading guilty to the in-
dictmens. (Archb. Cr. Pl. 249.) Where
the jury acquits the prisoner, the judgment
is, that he be discharged of the premises.
If he pleads guilty or is convicted, the
judgment declares the punishment which
he has to suffer, ¢. g. death, imprisonment,
fine, &c. (Id. 183; 4 Steph. Com. 443.)
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Formerly, in England, judgment of death
might be recorded without being pro-
nounced where it was intended to reprieve
the prisoner, but this has been abolished :
Stats. 4 Geo. IV. c. 48; 24 and 25 Vict. c.
95. See APPEAL; REs JupicaTA; WRIT OF
ER=OR.

JupGMENT, (defined). 56 Ala. 25; 74 Ind.
550; 3 La. Ann. 34; 109 Mass. 325; 110 Id.
491; 3 Metc. (Mass.) 520; 23 Wend. (N. Y.)
687; 1 Wyom. T. 229. .

{what is). 2 Pet. (U. 8.) 464; Penn.
N. J.) 204; 12 Johns. (N. Y.) 31; 14 Wend.
N. Y.) 75.

(what is not). 122 Mass. 301; Penn.
{N. J.) 112

(when may be opened). Coxe (N. J.)
201.

(when void). 15 Johns. (N. Y.) 121,

(manner of proving). 4 Cow.(N.Y.)
527.

——— (lien of). 5 Pet. (U. 8.) 358; 7 Id.
481; 6 Paige (N. Y.) 457; 1 Watts (Pa.) 54.
(when assignment may be by parol).
15 Mass. 481; 3 Wheel. Am. C. L. 176.

(when writ of error lies from). 14
Pet. (U. 8.) 563.

(of a court of competent jurisdiction,
effect of ). 9 Pet. (U. 8.) 8; 10 Id. 472, 473; 1
Halst. (N. J.) 275.
(action upon). 2 Dall. (U.8.) 302; 9
Mass. 133; 2 Pick. (Mass.) 448; 4 Cow. (N.Y.)

292.

(of court of another State). 7 Cranch
(U. 8.) 481; 3 Wheat. (U. S.) 234; 1 Pet. (U.
8.) C. C. 155; 19 Johms. (N. Y.) 162; 3 Wend.
(N. Y.) 267; D. Chip. (Vt.) 59.
(in a statute). 53 Barb. (N. Y.) 407;
2 Cai. (N. Y.) 312; 1 Cow. (N. Y.) 150, n. (d) ;
76 N. Y. 5565, 557; 64 N. C. 39; L. R.6 C. P.

245, 246. ( N 5M
in statute giving an appeal). 858,
196; 9 Id. 230; 11 Id. 275; 5 Pick. (Mass.) 206.
in revenue law). 54 Ala. 403.
——— (decision on demurrer is). 2 Minn.

34.
. (includes an order of filiation). 2
Harr. (Del.) 361. -

lsg‘umxmu BOOK, (in the code). 81 N. Y.

JUDGMENT CREDITOR.—One
who is entitled to enforce a judgment by
execution (g.v.) The owner of an unsatis-
fied judgment.

JUDGMENT DEBTOR.—One
against whom a judgment, ordering him
to pay a sum of money, stands unsatis-
fied. He may, by order ‘of the court
or a judge, be orally examined by the
judgment creditors as to debts owing to
him by third parties, and be compelled to
produce books and documents, with a

view to attaching any debts due to him.

.See CREDITORS’ SUIT; SUPPLEMBNTARY ProO-

CEEDINGS.

JUDGMENT DEBTOR SUMMONS.
—Under the English Bankruptcy Act, 1861, 33
76-85, these summonses might be issued against
both traders and non-traders, and in default of
payment of, or security, or agreed composition
for the debt, the debtors might be adjudicated
bankrupt. This act was repealed by 32 and 33
Viet. ¢. 83, ¢ 20. The 32 and 83 Vict. c. 71,
however, ( Bankm‘ptcy Act, 1869,) provides (3 7)
for the granting of a “debtor’s summons,” at the
instance of creditors, and in the event of failure
to pay or compound, a petition for adjudication
may be presented, unless in the events provided
for by the section. Se¢ DEBTOR SUMMONS.

JUDGMENT DEBTS.—Debts,
whether on simple contract or by specialty,
for the recovery of which judgment has
been entered up, either upon a cognovit, or
upon a warrant of attorney, or as the result
of a successful action. See DEBT, § 8.

JUDGMENT, MINAL, (defined). 6 Conn.61; 7
Id. 441; 17 Id. 72.
(what is). 21 Conn. 284 ; 9 Mass. 241;
1 Pick. (Mass.) 286; 7 Wheel. Am. C. L. 378.
(what is not). 9 Pet. (U. 8.) 4; 3
Wheat. (U. 8.) 433; 12 Id. 135; 6 Conn. 59; 6
Wheel. Am. C. L. 254.
- (in an insurance policy). 8 Mass. 396.
(in a statute). 7 Mass. 3429 4 East 349,
393 UDGMENT, FOREIGN, (what is). Penn. (N.J.)
L]
what is not). 1 Gr. (N. J.) 68.
——— (action on). 4 Campb. 29, n.

JUDGMENT IN PERSONAM, or
IN REM —See JUDGMENT, ¢} 2, 8.

“gmaunm IN REM, (defined). 42 Me. 429,

J.UDGMENT, INTERLOCUTORY, (defined). 6
Conn. 61.

JUDGMENT NISI.—See Nist.

JUDGMENT NOTE.—A promissory
note in the usual form, but containing, in
addition, a power of attorn? to appear
and enter a confession of judgment for a
sum therein named against the maker, in
case of default of payment.

JUDGMENT PAPER.—In English law,
a sheet of paper containing an incipitur (g. v.)
of the pleadings, upon which the master will
sign judgment. 1 Archb. Pr. 229, 306, 343.

JUDGMENT RECORD, or
ROLL.— '

¢ 1. In American practice.—A formal
transcript of the proceedings in an action
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leadirg to the judgment and of the judg-
ment itself, the authentic collection of the
papers, proceedings, and judgment in their
order, signed by the clerk,'and filed in the
records of the court.

2 2. In Bnglish practice.—A parchment
roll upon which all proceedings in the cause up
to the issue, and the award of renire inclusive,
together wigh the judgment which the court had
awarded in the cause, were entered. This roll,
when thus made up, was depueited in the treasn
of the court, in order that it might be kept wi:[‘l.
safety and integritv. In practice, the making
up and depositing the judgment roll was gener-

ly neglected, unless in cases where it became
absolutely necessary to do so; as when, for in-
stance, it was required to give the proceedings in
the cause in evidence in some other action; for
in such a case the judgment-roll, or an examined
copy thereof, was the only evidence of them that
could be admitted. (Sm. Ac. 184.) At the
present day there seems to be no judgment-roll
of any sort in use, just as there is now no issue-
roll, unless it should be in the House of Lords.—
Brown,

JUDGMENT ROLL, (defined). 34 Cal. 391.

Judicandum est legibus non exem-
plis (4 Co. 33): We are to judge by the laws,
not by examples.

JUDICATORES THRRARUM.—Per-
sons in the gounty palatine of Chester, who, on
a writ of error, were to consider of the judgment

iven there, and reform it, otherwise they for-
%eited £100 to the crown by custom. Jenk.
Cent. 71,

JUDICATURE.—The state of those
employed in the administration of justice;
and in this sense it is nearly synonymous
with judiciary. This term is also used to
signify a tribunal; and sometimes it is
employed to show the extent of jurisdic-
tion; as, the judicature is upon writs of
error, etc. (Com. Dig. Parliament (L 1).
And, see, Id. Courts (A).)—Bouvier.

JUDICATUREB AQOTS.—Sec CENTRAL
OFFICE; CoURT oF APPEAL; Hici CouRT oF
JusTICE; SUPREME COURT OF JUDICATURE.

Judices non tenentur exprimere
causam sententise suse (Jenk. Cent. 75):
Judges are not bound to explain the reason of
their sentence.

JUDICES ORDINARII.—Onrdi-
nary judges. See JUDEX ORDINARIUS,

JUDICES PEDANEIL—In the Roman
law, inferior or assistant judges, in the times of
*he ertraordinaria judicia. They had jurisdic-
ticn in causes up to 300 solidi; but the jurisdic-
tion was consensual. They combined the func-
tions of judge and jury. Hunt. Rom. L. (1
edit.) 804.

Judici officium suum excedenti non
paretur (Jenk. Cent. 139): A judge exces'-
ing his office is not to be obeyed.

Judici satis poena est, quod Deum
habet ultorem (1 Leon. 295:: It is pani-h-
ment enough for a judge that he has, God as his
avenger.

Judicia in curia regis non annihi-
lentur, sed stent in robore suo quous-
que per errorem aut attinctum adnul-
lentur: Ju nts in the king’s court are
not annihil but remain in force wun:i
annulled by error or attaint.

Judicia in deliberationibus crebro
maturescunt; in accelerato processu
nunquam (3 Inst. 210): Judgments fre
quently become matured by deliberations : never
by hurried process or precipitation.

Judicia posteriora sunt in lege for-
tiora (8 Co. 97): The later decisions are the

stronger in law.
Judicia sunt tanquam juris dictas,
et pro veritate accipiuntur (2 Inst 537 :

Judgments are, as it were, the words of the law,
and are received as truth.

JUDIOCIAL.—Appertaining to ti=
office of a court or judge. See ExTR:-
JupiciaL; REMEDY; WRIT.

JuUDICIAL, (defined). 22 N. Y. 67, 82, 84
JUDICIAL ACTS8.—Acts requiring

the exercise of some judicial discretion, as
distinguished from ministerial acts. which
require none. Thus, numerous English
statutes give summary power to justices
of the peace, and declare that certain acts
shall only be valid if done by two magi--
trates. If it be only a ministerial act, it is
not requisite that the' two magistrates
should be together at the time of doing
the act; if it be judicial, they must.
JUDICIAL AcTs, (what are). 11 Abb. (N.Y))

Pr. 301, 315; 2 Hill (N. Y.) 135.
(what are not). 26 Mich. 176.

JUDICIAL ADMISSIONS.—
Admissions which appear of record, as the
admissions of the party making them

JUDICIAL COMMITTEE OF THE
PRIVY COUNCIL.—

4 1. This court was created by Stat. 3 and 4
Will. IV. c. 41, for the purpose of hearing all
appeals or complaints in the nature of appenls,
which, before the passing of the act, could be
brought before the king or the king in council,
and also certain other appeals, which were pr
viously heard by other tribunals.,
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¢ 2. The judicial committee consists of the
president of the Privy Council, the lord chan-
cellor, and as a general rule, all the members of
the Court of Appeal constituted by the Judica-
ture Act, 1875, and some other judges, whose
attendance is not often required. (Stats. 3 and
4 Will. IV, c. 41; 5 Vict. c. 5; 6 and 7 Vict. c.
38; 14 and 15 Vict. c."83; 20 and 21 Vict.c.77;
Macph. Jud. Com. passim.) By the Judicial
Committee Act, 1871, the crown was empowered
to appoint, and did appoint, four salaried jud
of lﬁe judicial committee; on their places
coming vacant they will not be filled up, but two
additional lords of appeal in ordinary will be
dppointed. See House oF Lorps.

¢ 3. The following are the principal matters
in which the judicial committee have jurisdic-
tion (Macph. Jud. Com, passim): (1) Appeals
from courts in the colonies or dependencies of
the United Kingdom, such as India, Canada,
Australia, the Channel Islands, &c. In general,
the right to appeal is limited to cases involving
a certain minimum value, unless special leave
to ap is obtained. (See ante p. 65, n.)
(2) Complaints of amotion from office. (See
AMOTION, 3 2.) (3) Ecclesiastical appeals. (See
EccLesiasticAL Courts.) (4) Appeals from
the lord chancellor in idiocy and lunacy cases.
(5) Applications for the confirmation and exten-
sion of patents. See PATENT.

JUDICIAL CONFESSION.—A
confession of guilt, made by a prisoner
before a magistrate, or in court, in the
due course of legal proceedings. 1 Greenl.
Ev. ¢ 216.

JUDICIAL CONVENTIONS.—Agree-
ments entered into in pursuance of an order of
court,

JUDICIAL DECISION, (in agreement to submit
t0). 1 Sandf. (N.Y.)78.

JUDICIAL DBECISIONS.—The
opinions or determinations of the judges
in causes before them.

JUDIOCIAL DISORETION.—Such
matters in the course of a trial as are to
be decided summarily by the judge, and
cannot be questioned afterwards, are said
to be within his discretion. Various mat-
ters incidental to the conduct of a cause
before trial, are also by statute left in the
discretion of the court, or a judge at
chambers. Discretion is thus defined by
Coke, in Rooke’s Case, 40 Eliz.: * Discre-
tion is a science or understanding, to dis-
cern between falgity and truth; between
wrong and right; between shadows and
substance ; between equity and colorable
glosses and pretences; and not to do
according to their wills and private affec-

tions; for, ag one saith, talis discretio dis-
cretionem confundit.” Coke also quotes the
maxim, Discretio est scire per legem quid sit
Justum. (10 Co. 140.)— W harton.

JUDICIAL DISCRETION, (defined). 26 Wend.
(N.Y.) 143, 162.

JUDICIAL DOCUMENTS.—Pro-
ceedings relating to litigation. They are
divided into: (1) Judgments, decrees; and
verdicts; (2) depositions, examinations,
and inquisitions taken in the course of a
legal process; (8) writs, warrants, plead-
ings, &c., which are incident to any judi-
cial proceedings. See DocuMENT, § 2.

3Ogtmmnu. DOCUMENTS, (what are). 27 Me.

JUDICIAL MORTGAGHE.~Thelien
resulting from judgments, under the law
of Louisiana, whether rendered on con-
tested cases, or by default, whether final
or provisional, in favor of the person 0b-
taining them. La. Civ. Code, art. 3289.

JUDICIAL NOTICH.—In the law
of evidence, facts as to the existence or
truth of which no evidence need be ad-
duced, are said to be within the judicial
notice of the court. See NoOTICE, § 1.

JUDICIAL OFFICER, (who is). 8 Cranch (U.
§.)163; 2 Cai. (N. Y.) 312; 3 Barn. & Ald. 260;

1 Bl Com. 348.
14 Cal. 12; 17 Wend.

(who is not).
(N.Y.)17; 25 Id. 11; 1 Const. (S. C.) 45.

JUDICIAL POWER.—The author-
ity vested in courts and judges, as distin-
guished from the executive and legislative
power.

“gwmcnr. POWER, (defined). 1 Am. L. J. -

g}vhat is). 8 Pick. (Mass.) 218; 19
Abb. (N. Y.) Pr. 136; 20 How. (N. Y.) Pr.
176; 1 Salk. 200; 3 Wheel. Am. C. L. 551.

(in United States constitution). South,
(N. J.) 38, 42.

201 (of the United States). 40 Wis. 175,

JUDICIAL PROCBEDINGS.—Pro-
ceedings in a court of justice; or which
relate to, or proceed from such a court.

JUDICIAL PROCEEDIN what are not). I
Hughes (U. 8.) 533. o ( )

(in a statute). 17 Ga. 68.

JUDICIAL SALB.—A sale under
the judgment, order, or decree of a court;
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JUDICIAL SEPARATION.—A do ree
G il n e tar s A IL3Y e T s L Tevel TV e
b ot M nt stan the Provace, ivine and
Aewy Do oo the et noof ecler
boewstwl oF wite | in mi caw= in wi. b a
Adivosis o merad ot thyry g v mischt have teen
otrainead 1o the Fadlemiatoal Courtn, and 2 on
the gromnd of erther wi dtery or eraelty, or
dewarrtieas without rewonanc e canse for two years
o upwards, cBrowne Div, 29 Maoy, Hueb. &
W, 2w 2hand 21 Vit e, n5, 22 7, 160 The
desres hian 1he same et an a divorce a msnst
et thaey biwl, thit is toray, it doem et affert the
marriage, bat it puts an end o oohabitation, and
phacem the wife 1 the pmitnn of a fome wde as
recards her capacity of acpuiring propenty, &c.
Gitm. Cond, 445, n 0 by See ALIMONY ; DIVORCE;
Liviten Divorce; PROTECTION ORDER; SET-
TLEMENT,

JUDICIAL WRITS. —Writs issuing from
the conrt in which procealings are commenced,
under it seal, and tested in the name of its chief
judge, ax dintinguished from original writs, which
imuend out of the Court of Chancery,

JupiciAL wrims, (defined). 3 Bl Com. 232.

JUDICIARY.—(1) Anything done in
the courne of the administeation of justice.
(2) The body of ofticers charged with the
administration of justice; the judges taken
collectively.

Judioclis posterioribus fildes est ad-
hibenda (18 Co. 14): Credit is to be taken to
the later decisions,

Judiois est judicare secundum alle-
gata ot probata (Dyer 12): It is the duty
of n judge to decide acconding to facts alleged
and proved,

Judiois eat jus dicere non dare (Lofft
42): 1t is for the judge to administer, not to
anke luws,

Judicis officilum est ut res, ita tem-
pora rerum quserere (o, Litt. 171): Itis
the duty of a judge to inquire into the times of
things, as well as into things themselves.

JUDICIUM. —Judicial authority or juris-
diction; a court or tribunal ; a judicial hearing
or other procveding; a vendict or judgment.

Judicium & non suo judice datum
nulliua est momenti (10 Co. 700 A jude-
ment given by one who is not the proper judge
ol no toree,
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Judicium est quasi juris din=

Judgn.ent is, as it were, a dictum o las.
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Judicium non debet esse illuscr -
suum affectum habere debet: 1
ment ought nt W be illusory ; it ou bo.
its cunsequence.

JUDICIUM PARIUM.—Thej -
of one's peers.  See JURY.

! Judicium redditur in invitum
Litt. 248b): Judgment is given agnes :
whether he will or not.

Judicilum semper pro wveritate :*
olpitur (2 Inst. 380): Judgment is 1 °
taken for truth.

JUQ.—A watery place.—Cowell.
JUGE.—In the French law, a judge.

JUGES DINSTRUCTION.—-I
French law, officers subject to the -~
Impérial or Général, who receive in iz
criminal offences the complaints of the :* -
injured, and who summon and examine w -
upon oath, and after communication i
procureur-imperial draw up the forms of
tion. They have also the right, snbjet
approval of the same superior officer, o3
the accused to bail. They are appuint
three years, but are re-eligible for a 1.~
period of office. Thev are usually chees -
amiong the regular judges.—Brown.

JUGULATOR.—A cut-throat v =
derer.—Couwell.

JUGUM TERRA.—A yoke of i
containing half a plough-land.—Domexi; \¢
Litt. 5a.

JUNCARE.—To strew rushea
JUNOCARIA.—Se¢ JONCARIA.
JUNIOR, (no part of a man’s name). §C

289 1 Pick. (Mase ) 3%8; 11 Minn. '8."
Rarb. (N. Y.} 261: 10 Paige (N. Y./ I.. *
1 Wheel. Am. C. L. 170,

|
|
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JuNI0R, (effect of omission). 8 Conn. 294; 10
Paige (N. Y.) 170; 7 Johns. (N. Y.) 549; 11
Wend. (N. Y.) 522.

JUNTA, or JUNTO.—A select council
for taking cognizance of affairs of great conse-

uence requiring secrecy; a cabal or faction.

his was a popular nickname applied to the
Whig ministry in England, between 1693-96.
They clung to each other for mutual protection
against the attacks of the so-called Reactionist
Stuart party.

JURA.—Rights; laws.
Jura ecclesiastica limitata sunt in-

. fira limites separatos: Ecdesiastical laws

nure limited within separate bounds.

Jura eodem modo destruuntur quo
constituuntur: Laws are abrogated by the
same means as those by which they are made.

JURA FISOALIA.—Fiscal rights;
rights of the Exchequer. 3 Bl. Com. 45.

JURA IN RBE.—Rights in a thing, as
opposed to rights to a thing (jura ad rem). See
U8 IN RE.

Jura naturse sunt immutabilia: The
laws of nature are unchangeable.

JURA PERSONARUM.—The rights
of persons.

Jura publica anteferenda privatis
§Co. Litt. 130): Public rights are to be pre-
erred to private,

Jura publica ex privato promiscue
decidi non debent (Co. Litt. 181b): Pub-
lic rights ought not to be promiscuously deter-
mined in analogy to a private right.

JURA REGALIA.—Royal rights; royal
prerogatives. See 1 Bl. Com. 241 et seq.; Bac.
Abr. (Prerogative.) As to these rights in the
county of Durham, see 21 and 22 Vict. c. 45.

Jura regis specialia non concedun-
tur per generalia verba: The special
rights of the king are not affected by general
WOl

JURA RERUM.—The rights which a
person may acquire in things.

Jura sanguinis nullo jure civili di-
rimi possunt (D. 50, 17, 8; Bac. Max. reg.
11): The rights of blood cannot be destroyed
by any civil right.

JURA SUMMA IMPERIL—The su-
preme rights of dominion.

JURAMENTA CORPORALIA.
~Corporal oaths.

JURAMENTUM.—An oath.

JURAMENTUM CALUMNILA.—Ses
ANTE JURAMENTUM ; CALUMNLE JURAMEN-
TUM.

Jurare est Deum in testem vocare,
et est actus divini cultus (3 Inst. 165):
To swear is to call God to witness, and is an act
of religion.

JURAT.—A memorandum written at
the end of an affidavit, stating the place
where, and the date when, the affidavit
was -sworn, followed by the signature of
the commissioner, notary, or other person
before whom it was sworn, and concluding
with his description. See Sm. Ac. 83.

JURATA.—The jury-clause in a Nisi Prius

record in England. jurada ponilur in

he ent.ri J
respectu, is abolished. Com. L. P. Act, 1852, &
104,

JURATION.—The act of swearing; the
administration of an oath,

JURATOR.—A juror; a compurgator (¢.v.)

Juratores sunt judices facti (Jenk.
Cent. 61): Juries are the judges of fact.

JURATORY OAUTION.—In the
Scotch law, a description of caution (security)
sometimes offered in a suspension or advocation
where the complainer is not in circumstances to
offer any better.—Bell Dict. See CAUTION.

JURATS.—Officers in the nature of alder-
men, sworn for the government of many cor-

rations. The twelve assistants of the bailiff in
g:rsey are called “jurats.”

JURE.—By right or law ; according to law.

JURE BELLI.—By the right, or law of
war.

JURE CORONZ.—In right of the crown.
See FRANCHISE; PREROGATIVE.

JURB DIVINO.—By divine right.

JURE ECCLESIZA.—In right of. the
church.

JURE EMPHYTEUTICO.—By the law
of rents and services. Se¢ EMPHYTEUSIZ.

JURE GENTIUM.—By the law of na-

tions.
JURE MARITI.—See Jus MARITI.

Jure naturss ssquum est neminem
cum alterius detrimento et injuria
fleri locupletiorem (D. 50, 17, 206): By
the law of nature it is not just that any one
should be enriched by the detriment or injury
of another.



JURE.

(702)

JURISDICTION.

JURE PROPINQUITATIS.—By right

of relationship.

JURE REPRESENTATIONIS.—By
right of representation.

JURE UXORIS.—In right of a wife.

JURIDICAL.—Acting in, or relating
to, the distribution of justice.

JURIDICAL DAYS.—Days in court

on which the laws are administered.

Juris effectus in executione consis-
tit (Co. Litt. 259b): The effect of the law
consists in the execution.

JURIS ET DE JURB.—Of law and
from law. A conclusive presumption, which
cannot be rebutted, is called a presumption juris
et de jure.

JURIS UTRUM.—A writ or action by an
incumbent to recover possession of land held by
him in right of the church, &c. (Litt. § 645
et seq.) It was so called because it raised the

uestion whether the land was the lay fee of
the tenant (defendant) or frankalmoigne belong-
ing to the church. Britt. 234 b,

JURISCONSULTI, or JURISPRU-
DENTES.—Men who studied the forms and,
in time, the principles of civil law, and ex-
pounded them for the benefit of their friends
and dependents.’

JURISDICTION.—

¢ 1. Bxclusive—Concurrent.—Juris-
diction is the power of a court or judge to
entertain an action, petition or other pro-
ceeding. When a proceeding in respect
of a certain subject-matter can only be
brought in one court, that court is said to
have exclusive jurisdiction; when it can
be brought in any one of several courts,
they are said to have concurrent jurisdic-
tion.

¢ 2. General—Limited.—Where the
jurisdiction of a court is limited either by
the amount or value of the property in
litigation, or with reference to the ques-
tion where the cause of action arose, it is
called a court of limited jurisdiction, as
opposed to a court of general jurisdiction.

¢ 3. Original—Appellate.—A court is
said to have original jurisdiction in a par-
ticular matter when that matter can be
initiated before it; while a court is said to
have appellate jurisdiction when it can
only go into the matter after it has been
adjudicated on by a court of first instance.

i
I

¢ 4. Consultative—Judicial.—it
said that in some cases one court
assist another by giving its opinion -
matter pending in the latter couri:
such a case the former court is said t: .
in its consultative jurisdiction, as ©fsp. -
to its ordinary or judicial jurisdic: -
Overseers of Walsall ». L& N. W. R. ¢
4 App. Cas.30.

¢ 5. Auxiliary.—Where the differ-
jurisdictions of the common law a.
chancery courts exist, the Court
Chancery, in addition to its exclusive ar’
concurrent jurisdiction, is said to have -
auxiliary or ancillary jurisdietion, -
which is meant, that it entertains
for relief required to obtain complete ji-- |
tice in another court. The principal i |
stances of such suits are bills for discovery |
bills for the perpetuation of testimonv |
and bills of peace (¢. v.) Haynes Eq. 1"
See DE BENE Essg; Quia TIMET. 1

As to the jurisdictions of the wvuri.us |
courts, see the respective titles.

¢ 6. Territorial. —Jurisdiction also &'
nifies the district or geographical lim:
within which the judgments or orders of a
court can be enforced or executed. Ti s
is sometimes called “territorial jurisdie-
tion.” (In re Smith,1 P.D.800.) Int'e
practice of the English High Court, it is
not usual to allow an action to be brought
if it is obvious that it cannot be enforced,
such as an action to recover land in a
foreign country (sée notes to Mostyn r.
Fabrigas, 1 Sm. Lead. Cas. 689); nor wil
the court allow an action to be brought
against a person who is out of the juris-
diction, unless the property in question in
the action (if any) is situate within the
jurisdiction, or unless some part of the
cause of action arose within the jurisdic-
tion. Rules of Court, xi. See Causk oF
ActioN; IN PERSONAM; SERVICE.

@rie

S

-

JURISDICTION, (defired). & How. (U. 8)
176, 186; 12 Pet. (U. S.) 657 ; 10 Cal. 292, 293;
43 Id. 365; 44 Id. 84; 3 Metc. (Mass.) 460; 43
Tex. 440.

(when general and when special). 2
Harr. (N. J.) 73.
éwhen intended). 1 Hill (N.Y.)154.
can not be acquired by consent of
parties). 3 Litt. (Ky.) 332; 7 Mart. (La.) 274;
Coxe (N.J.) 70; 3 Gr. (N. J.) 344; 1 Hill (N\.
Y.) 343; 1 Nott & M. (S. C.) 192; 2 Id. 487; 2

8ee AppEAL; COURT.

Yerg. (Tenn.) 441; 1 Call (Va.) 48; 1 Munf
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{Va.) 160; 8 Rand. (Va.) 394; 3 Wheel. Am.

<. L. 541.

3 J glgsmcrxox, (of State courts). 6 Halst. (N.
.) 378, )

(in extradition treaty). 18 Int. Rev.

Rec. 18.

JURISDICTION, COURT OF INFERIOR, (Surro-
gate’s court is). 1 Hill (N. Y.) 130.

JCRISDICTION OF THE PERSON, (defined). 73
N.Y. 12,27,

JURISDICTION OF THE SUBJECT-MATTER, (de-
fined). 73 N. Y. 12, 27.

JURISINOEPTOR.—A student of the

civil law,

JURISPERITUS.—Skilled or learned in
the law.

JURISPRUDENCE.—

21. In the proper sense of the word,
jurisprudence isthescience of law, namely,
that science which has for its function to
aseertain the principles on which legal
rules are based, so as not only to classify
those rules in their proper order and show
the relation in which they stand to one
another, but also to settle the manner in
which new or doubtful cases should be
brought under the appropriate rules. Juris-
prudence is more a formal than a material
science; it has no direct concern with ques-
tions of moral or political policy, for they
fall under.the province of ethics and legis-
lation, but when a new or doubtful case
arises to which two different rules seem,
when taken literally, to be equally applica-
ble, it may be, and often is, the function
of jurisprudence to consider the ultimate
effect which would be produced:if each
rule were applied to an indefinite number
of similar cases, and to choose that rule
which, when so applied, will produce the
greatest advantage to the community.

¢ 2. Jurisprudence is mainly based on
comparative law, . 6. on the comparative
study of the legal institutions of various
countries, because such a study makes it
more easy to separate the essential ele-
ments of the science from its historical
accidents. See Holl. Jur. 7; Aust. Jur.;
Mark. El L. passim.

¢ 8. Jurisprudence is also used, incor-
rectly, as synonymous with law. “The
imposing quadrisyllable is constantly in-
troduced into a phrase, solely on the
grounds of euphony. Thus, we have
Ybooks upon ‘ Equity Jurisprudence’ which
are nothing more nor less than treatises

upon the law, administered by courts of
equity ; and we hear of the jurisprudence
of France or Russia, when nothing else is
meant than the law which is in force in
those countries respectively.” Holl. Jur.
4, where Austin’s division of jurisprudence
into “general” and “particular” is shown
to be untenable.

Jurisprudentia est divinarum atque
humeanarum rerum notitia, justi atque
injusti scientia (Inst. 1; 1, 1): Jurispru-
dence is the knowledge of things divine and
human; the science of the right and the wrong.
Sand. Just. (5 edit.) 5.

JURIST.—A civil lawyer; a civilian;
one versed in the science of law; one
familiar with the law of nations.

JURNEDUM.—A day’s traveling,

JUROR—JURY.—NorxaR-FRENCH : furee
(Britt. 134a), is derfved from jurata, which seems to be
a contraction for assisa or recognitio jurata. the sworn
assise or recognition (q. v), (F. H. B. 166e. "Quic
barones regni noslri in assisis juralis” &c.;) from the
oath taken by the members of the assise. who were
called " jurors,” to try the cause justly. The modern
Jur(. however, {2 not directly derived from the aasise,
which was 4 statutory mode of trial, but from the
practice which grew up after the introduction of the
assire, of suitors consenting that their actions should
be tried by a juraia or jug. in_preference to the trial
by duel. 1 Reeves Hist. Eng. Law 385.

¢ 1. A jury is a number of persons sum-
moned to inquire on oath into a question
of fact depending in a judicial proceeding.
The members of the  jury are called
“jurors” or “jurymen.”

¢ 2. Civil actions.—In actions in courts
of record, when the trial takes place before
a jury, the jurors are twelve men possess-
ing the necessary qualification (¢.2.) Com-
mon juries are summoned, in England,
from the class of tradesmen, clerks, &c.;
special or struck juries consist of mer-
chants, bankers, independent gentlemen,
&c., and are only summoned for the trial
of important or difficult cases, either party
to an action being entitled to have the case
80 tried at the risk of having to bear the
extra expense. The jurors are selected by
ballot from the panel or list furnished by
the sheriff or other summoning officer (see
PaNEL), subject to the right of challenge
(g- ».) by the parties. As to the cases in
which a trial by jury takes place, and the
course which it generally follows, se¢ TRIAL.
As to the discharge of a jury and the with-
drawal of a juror, ses DiSCHARGE, § 6;
WITHDRAWAL.
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18. W1t of inquiry—Elegit.—Juries |
are also s mmoned in actions for other |
purposes ti.an that of trial. Thus, & writ |
of inquiry \q. v.) requires a jury, as does
‘the executicn of a writ of elegit (q. .)

¢ 4. In Euglish County Court actions, a
“jury connists of five persons (Poll. C. C.
Pr. 104); and in justices' courts and other
local courts of limited jurisdietion, in
America, a jury of six members is com-
mon,

2 5. As to other kinds of juries in civil
matters, see COURT LErET; EXTENT; HOM-
AGE; INQUEsT or OFFICE; INQuIsITION;
Jus PaTRONATUS; LUNAcCY.

In criminal procedure, the following
kinds of jury exist:

¢ 6. A grand jury is summoned for
every court of oyer and terminer and gen-
ernl gaol delivery, and at every quarter
sessions (see those titles), to inquire into,
present, and do all those things which
shall then and there be commanded them
on the part of the State. Their principal
duty is to inquire into bills of indict-
ment, and to present them, if they think
a primd facie case has been made out
against the accused. (See INDICTMENT;
PRESENTMENT.) A grand jury consists
of from twelve to twenty-three freeholders,
and every presentment must be by twelve
at the least. They sitin private. (4 Steph.
Com. 361; Stats. 6 Geo. IV. ¢.50; 5 and 6
Will. IV. ¢c. 76, ¢ 121; 19 and 20 Vict. c.
54.) The term grand jury, in this sense,
secems to be comparatively modern. In
Britton, they are called presentors (fol. 10a).

¢ 7. Petty jury.—The jury by which
criminal suits (indictments, informations,
&c.,) are tried, is sometimes called & “ pet-
ty jury,” as opposed to the grand jury. It
consists of twelve persons, who must be
of the county where the indictment is
found. (4 Steph. Com. 418. See VENUE.)
They are liable to be challenged. See
CHALLENGE.

% 8. Special jury.—In important cases of
misdemeanor in the English Queen’s Bench |
Division, a special jury may be obtained on the |
application of either prosccutor or defendant. |

jury is now abolished, (Naturalization A"
870, ¢ 5; it still exists in & few of the State~.
but it is said that where an indictment in il
against a scholar or other person having the
privilege of the University of Oxford, he i~
entitled to be tried in the University Court by a
jury de medietate, half of freeholders, and liii:

of matriculated persons. 4 Steph. Coro. 327.

$ 10. Jury of matrons.—Where, in a
criminal prosecution, a female prisoner
alleges hierself or appears to be pregnant,
a jury of twelve matrons may be imip.n-
elled to try whethersheisso ornot. They
choose one of their number to be fure-
matron. Archb. Cr. Pl. 187. See REPRIEVE.

JUROR'S BOOK.—A list of persins
qualified to serve on juries.

JURY.—See JUROR.
JeRY, (defined). 67 Ill. 172; 11 Nev. 39;

3 Bl Com. 357.

(what constitutes). 6 Blackf. (Ind.}
461; 8 Il. 561 ; 4 Ind. 501; 16 Jd. 496 ; 3 Cush.
(Mass.) 58; 14 Minn. 439; 2 Park. (N. Y.) Cr.
312; 3 Wis. 219.

(in State constitution). 12 N. Y. 19Q;

4 Ohio St. 167.

(right of trial by). 2 Pet. (U.8.)525:
3 1d. 448; 7 Id. 552; 1 Mass. 454; 7 Id. 275;
Coxe (N. J.) 158; 18 Barb. (N. Y.) 451 ; 62 Ii.
16; 2 Cow. (N. Y.) 815, 816 ; 8 Id. 706 ; 37 How.
(N.Y.) Pr. 140; 41 Id. 86. i

JURY-BOX.—The place in court
where the jury sit.

,JURY-MAN.—One who is impanelled
on a jury.

JURY PROCESS.—The writ or pro-
cess for the summoning of a jury. They
were, in England, the distringas juratores,
or habeas corpora juralorum, and the venire
Jjuralores facias, now abolished. A jury is
summoned by precept. See 1 Chit. Archb.
Pr. (12 edit.) 364, and the 23 and 34 Vict.
c. 77.

JURY WOMEN.—Se¢ DE VENTRE In-
SPICIENDO ; JUROR, ¢ 10.

iT U 8.—Law, right, equity, authority and
rule.

4 1. A Roman ! generally did not
investignte the facts In dispute in such matters
as were brought before him; he appointed a
Jjuder for that purpose, and gave him instruc-
tions. Accordingly, the whole procedure was

1d. 4193 Archb. Cr. Pl 155, | expressed by the two phrases Jus and Judicium ;

¢ 9. De medietate linguss.—Formerly, ' of which the former comprehended all that took
every alien who was triedl on a criminal place before the magistratus (in jure), and the
charge, in Engzland, was entitled to what was lutter all that took place before the juder (in
culled a jury de medictate linguer, . e. a jury one- judicio). Originally, even the istratus
halt of which cousisted of aliens. This kind of | was called “judex,” as, for instances, the consul
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ind preetor (Liv. iii. 55) ; and under the empire
e term “judex” often designated the “ prueses.”
—Smith Dict. Antig.

2 2. All law (jus) is distributed into two
parts—Jus Gentium and Jus Civile—and the
~hole body of law peculiar to any State is its
Jus Oivile (Cic. de Orat. i.+44). The Roman
1aw, therefore, which is peculiar to the Roman
Sinte, is its Jus Civile, sometimes called Jus
Ctvile Romangrum, but raore frequently desig-
nated by the term Jus Civile only, by which is
meant the Jus Civile of the Romans.

2 3. The Jus Gentium is viewed by Gaius as
springing out of the Nafuralis Ratio, common to
all mankind, which is still more clearly expressed
in another passage (i. 89), where he uses the
expression “omnium civitalem jus,” as equivalent
to the Jus Gentium, and as founded on the
Nuturalis Ratio.

¢ 4. The Naturale Jus and the Jus Gentium
are therefore identical. Cicero (Of. iii. 5) op-

Natura to Leges, where he explains Natura
y the term Jus ée'ntz'um, and makes Leges
equivalent to Jus Civile .

% 5. In the partitiones (c. 87), he also divides
Jus into Nature and Lez.

% 6. There is a threefold division of Jus made
by Ulpian and others, which is as follows: Jus

Wwile; Jus Gentium, or that which is common
to all mankind; and Jus Naturale, which is
common to man and beasts. The foundation of

this division seems to have been a theory of the
progress of mankind from what is commonly
termed a state of nature; first, to a state of so-
ciety, and then to a condition of independent
states. This division had, however, no practical
application, and must be viewed merely as a
curious theory.

¢ 7. The Jus Civile of the Romans is divided
into two : Jus Civile in the narrower
sense; and Jus Pontificium, or the law of reli-

ion. This o;position is sometimes expressed

y the words Jus and Fas ( fas et jura sinunt—

Virg. Georg. i. 269); and the law of things not
pertaining to religion, and of things pertaining
to it, are also respectively opposed to one another
by the t)erma Res Juris Humani et Divini (Instit.
ii. tit. 1).
¢ 8. The terms Jus Seriptum and Non Scrg)-
tum, as explained in the Institutes (i. tit. 2),
comprehended the whole of the Jus Civile; for
it was all either Secriptum or Non Seriptum,
whatever other divisions there might be (J Ulp.
Dig. 1 ﬂ: 14. 6). Jlflu mum comprehendeg
. everything, except that usus approbavit.
This divisslon of Jus Seriptum and Ncmp Seriptum
© does not appear in Gaius. It was borrowed
. from the Greek writers, and seems to have little
: or no practical application among the Romans.
I §9. There is another division of the matter
. of law which appears among the Roman jurists,
{ viz, the Law of Persons, the Law of Things,
i which is expressed by the phrase “jus quod ad
| res pertinet;” and the Law of Actions, “jus
ad actiones pertinet” (Gaius i. 8).—Smith
ict. Andig. .

Jus, (in maxim ignorantia juris Aaud ezcusat).

JUS ACCRESOENDI—That right of
survivorship which is peculiar to joint owner
ship, joint rights, and joint Liabilities. See
JOINT. .

Jus accrescendi inter mercatores
locum non habet, pro beneficio com-
mercii (Co. Litt. 182): The right of survivor-
ship does not exist among merchants, for the
benefit of commerce. See JoinT TENANCY.

Jus accrescendi prssfertur oneri-
bus ac ultimee voluntati (Co. Litt. 185):
The right of survivorship is preferred to encum-
brances and to the last will. This maxim has
reference to, and forms one of the principal
rules affecting joint tenancies.

JUS AD REM.—An inchoate and imper-
fect right ; such as a parson promoted to a living
acquires by nomination and institution.

JUS ALIANUM.—A body of laws
drawn up by Sextus Aelius, and consisting of
three parts, wherein were explained respect-
ively: (1) The laws of the Twelve Tables; (2)
the interpretation of and decisions upon such
laws; and (3) the forms of procedure. In date,
ié was subsequent to the Jus Flavianum (g. v.)—

rown.

JUS ZSNBOIAL—The right of primo-
geniture (g. v.)

( J'U)’ 8 ALBINATUS.—Thedroi* Taubaine,
q. v.

JUS ANGLORUM.—The laws and cus-
toms of the West Saxons, in the time of the
Heptarchy, by which the people were for a long
time governed, and which were preferred before
all others. — W harton. :

JUS AQUADUCOTUS.—The name of
a civil law servitude which gives to the owner
of land the right to bring down water through
or from the land of another, either from its
source or from any other place.—Bouvier.

JUS BELLUM DIOENDI.—The right
of proclaiming war.

JUS OIVILB.—The interpretation of the
laws of the Twelve Tables, and now of the

vzr’h701e system of the Roman laws, See Jus, 3

JUS CIVITATUS.—The freedom of the
city of Rome. It differs from Jus Quiritium
(g. v.), which comprehended all the privileges
of a free native of Rome. The dif?erenee is
much the same as between denization and nat-
uralization in English law.

JUS COMMUNBE.—The common law.

Jus oconstitul oportet in his quss ut
E:rimum accidunt non quss ex inop-

to (D. 1,8,3): Laws ought to be made
with a view to those cases which happen most
frequently, and not to those which are of rare

L. R.2 H. L. 150.

|

or accidental occurrence.

2v



JUS.

(706)

JUs

JUS CORONR.—The right of the crown.

JUS OURIALITATIS ANGLLE.—
The curtesy of England. Ses CurTESY.

JUS DARB.—To give the law; to make
law. This is the province of the legislature, as
distinguished from that of the judge, which is to
declare the law—jus dieere (q. v.)

JUS DELIBERANDL —The right which
an heir has in Scotch law, of deliberating for a
certain {ime whether he will represent his
predecessor. Se¢ ANNUS DELIBERANDI.

JUS8 DEVOLUTUM.—The right of the
church of presenting a minister to a vacant
parish, in case the patron shall neglect to exer-
cise his right within the time limited by law.

JUS DICERE.—To declare the law. Dis-
tinguished from jus dare (g. v.)

JUS DISPONENDI.—The right of dis-
posing. An expressi  -sed either generally to
signify the right o’ ation, as when we speak
of depriving a n 1 woman of the jus dis-
ponendi over her sc estate (Snell Eq. 291),
or specially in the law relating to sales of goods,
where it is often a question whether the vendor
of Foods has the intention of reserving to him-
sell’ the jus disponendi, 1. e. of preventing the
ownership from passing to the purchaser, not-
withstanding that he (the vendor) has
with the possession of the goods. Such a question
becomes of great importance when a vendor has
dispatched goods to & purchaser in a distant
place, and the latter becomes insolvent before
paying for them, because if the vendor has
effectually reserved the jus dispomendi he can
reclaim the goods. Benj. Sales 2588. See Ap-
PROPRIATE, ¢ 2; STOPPAGE IN TRANSITU.

JUS DIVIDBNDI.—The right of dispos-
ing of realty by will.—Du Cange. &

JUS DUPLICATUDM.—Se Droir-
Drorr.
'
Jus est ars boni et sequi (D. 1, 1, 1;
Bract. 2b): Law is the science of what is
and just.

Jus est norma rectl; et quicquid
est contra normam recti est injuria
(3 Bulstr. 313): Law is a rule of right; and
whatever is contrary to the rule of right is an
injury. )

Jus et fraus nunquam ooha.bitf'nt:
Right and fraud never dwell together. ,

i

A

Jus ex injuria non oritur: A right
cannot arise to any one out of his own wrong.

JUS FECIALH.—The law of nations.
JUS FIDUCIARIUM.—A trust.
JUS FLAVIANUM.—A body of laws

Chudiusi from the materials to which he had
access. It was a popularization of the laws.

JUS FODIENDL—A right of digging.

JUS GENTIUM.—S8ee Jus, §8 24; Law
oF NATIONS,

JUS GLADIIL.—The right of the swori;
the executory power of the sovereign.

JUS HABENDI.—The right to be put ic
actual possession of property. Lew. Trusts &o3.

JUS HABENDI ET RETINENDI —
A right to have and to retain the profits, tithes,
and offerings, &c., of & rectory or parsonage.

JUS HZZREDITATIS.—The right of
inheritance. See DESCENT.

JUS HONORARIUM.—The body of
the Roman law, which was made up of edicts of
the supreme magistrate, particularly the preturs

JUS IMAGQGINIS.—The right of usin:
ictures and -statues of ancestors among the
mans, It had some resemblance to the right

of bearing a coat-of-arms at the present day.

JUS IMMUNITATIS.—The law of im-
munity, or exemption from the burden of public
office.

JUS IN PERSONAM.—A right which
gives its possessor & power to oblige another per-
son to give or procure, to do or not to do, some-
thing. See IN PErsoNANM ; RiGHT.

JUS IN RE.—A complete and full right;
a real right, or a right to have a thing, to the
exclusion of all other men.

JUS IN RE PROPRIA.—The right of
enjoyment which is incident to full ownership
or property, and is often used to denote the ful
ownership or property itself. Itis distinguished
from jus tn re aliend, which is a mere easement
or right in or over the property of another.

Jus jurandi forma verbis differt, re
oonvenit; hunc enim sensum habere
debet, ut Deus invoocetur (Grot. 1. 2 ¢
xiii. 8. 10): The form of taking an oath ditters
in language, agrees in meaning; fot it ought to
have this sense, that the Deity is invoked. Ske
OATH.

JUS8 LATIUM.—In the Roman law, a
rule of law applicable to magistrates in Latium.
It was either majus Latium or minus Latinm—
the majus Latium raising to the digmity of
Roman citizen not only the magistrate himself
but also his wife and children; the minus Lat-
1um raising to that dignity only the magistrate
himself.—Brown.

JUS LEGITIMUM.—A legal right In
the civil law, a right which was enforceable ir

drawn up by Cneius Flavius, a clerk of Appius i the ordinary course of law.
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JUS LIBERORUM.—A privilege granted
to such persons in ancient Rome as had three
children, by which they were exempted from all
troublesome offices.— Wharton.

JUS MARITI.—

¢ 1. The jus mariti (or “right of a husband )
is that right to the chattels of a woman which,
at common law, in the absence of special provi-
sions, her husband acquires on their marriage.
Hence, a gift to or settlement on the wife of
property to her separate use is said to exclude
the jus mariti.

2 2. Jure mariti.—If a married woman
having personal estate settled to her separate
use die without disposing of it, the husband will
. be entitled, according to English law, jyre marit,
to so much of it as consists of chattels in posses-
sion, that is to say, they vest in him as if they
had not been settled on the wife; while to en-
title himself to so much of it as consists of
choses in action, he must take out letters of
administration to his wife’'s estate. Snell Eq.
285.

JUS MERUM.—Pure or mere right.
JUS NATURALB.—Ses Jus, ¢ 3, 4.

Jus naturale est quod apud omnes
homines eandem habet potentiam
(7 Co. 12): Natural right is that which has the
same force among all men.

Jus non habenti tute non paretur
(Hob. 146): One who has no right cannot be
safely obeyed.

Jus non patitur ut idem bis solva-
tur: Law does not suffer that the same thing
be twice paid.

JUS NON SORIPTUM.—See Jus, § 8.

JUS PAPIRIANUM.—The laws of
Romulus, Numa, and other kings of Rome,
collected by Sextus Papirius, who lived in the
time of Tarquin the Proud.

JUS PASOHNDI.—The right of grazing.

JUS PATRONATUS.—This phrase, in

JUS POSSESSIONIS.—The right of
possession.

JUS POSTLIMINII.—Theright in virtue
of which persons and things taken by an
enemy are restored to their former state on their
coming again into the power of the nation to
which they belonged, persons being re-estab-
lished in their former rights, and things being
restored to the original owner.

JUS PRATORIUM.—The discretion of
the pretor in the Roman law, as dxst’wmshed

from the leges or standing law.

JUS PRECARIUM.—A precarious or
courteous right for which the remedy was only
by entreaty or request.

JUS PRESENTATIONIS.—The right
of presentation.

JUS PRIVATUM.—The civil or munici-
pal law of Rome. -

JUS PROPRIBT: *—The right of
pmpen‘y. '\ ]
e

Jus publioum et privatum quod ex
naturalibus prseceptis aut gentium
aut civilibus est collectum; et quod
in jure scripto jus appellatur, id in
lege Anglise rectum esse dicitur (Co.
Litt. 1858) : Public and private law is that
which is collected from natural principles,
either of nations or in states ; and that ,whicex in
written law is called jus, in the law of England
is said to be right.

Jus publicum privatorem pactis
mutari non potest: A public right cannot
be altered by the agreements of private persons.

JUS QUIRITIUM.—The old law of
Rome, that was applicable originally to Patri-
cians only, and under the Twelve Tables, to the
entire Roman people, was sa called, in contra-
disgnction to the jus preetorium (g. v.) or equity.
—Brown.

JUS REOUPERANDI, INTRANDI,
&o.—A right of recovering and entering land,

ecclesiastical law, signifies (1) the right of | &c.

advowson (g. v.) (Phillim. Ecc. L. 329), or
more commonly, (2) a proceeding to try the

uestion who is entitled to a right of presenta-
tion which is claimed by different eé)ersons. It
is an inquest of office, which is tried before the
bishop, or commissioners appointed by him, by
a jury of clerks and laymen. (Id.447.) The
result of the trial does not conclude the question,
but merely justifies the bi.sh(:s in admitting the
clerk for whose title the verdict is given. Id.
451, See DISTURBANCE, ¢ 2; QUARE IMPEDIT.

JUS PERSONARUM.—Rights of per-
pons. Those rights which, in the civil law,
belong to persons as such, or in their different

JUS RELICT.Z.—The right of a widow
in her deceased husband’s personalty.

JUS RERUM.—The law of things. The
law 1egulating the rights and powers of persons
over “ings; how property is aoquired, enjoyed,
and transferred.

Jus respicit ssquitatem (Co. Litt. 24):
Law has regard to equity.

JUS SCRIPTUM.—See Jus, § 8.
Jus superveniens auctori acoresocit

charncters and relations; as parents and chil-| successori: A right growing to a possessor

dren, masters and servants, &c.

| accrues to the successor.
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JUS TERTIIL—When & person who is
primd facie liable to A., on being bued by him
sets up as a defence that the money or property
claimed does not belong to A., but belongs by a
paramount title to B., he is said to set up the
Jua tertii tright of a third person).

¢ 2. Wrongdoer.—The general rule is, that
a wrongdoer cannot set up the jus tertii. There-
fore, when A. seized goods in the possession of
B, and on being sued by B. set upasa defence
that B. had no title because the assignment from
C., under which he claimed, was fraudulent as
agninst A., and that the goods belonged to A.'
under a valid assignment from C., it was held
that A, being guilty of conversion, and there-'
fore & wrongdoer, could not set up the jus tertic
against B. Jefiries v. Great Western Rail. Co.,’
5 El. & B. 802. Sec Freshney v. Carrick; 1|
Hurlst. & N. 653.

23. Agent.—So an agent cannot refuse to
account to his principal, or otherwise dispute his
title, by setting up the jus tertii, unless he does
so under the authority of the third person.
Russ. Merc. Ag. 34, 224,

Jus testamentorum pertinet ordi-
nario (4 H.7,13b): The right of testaments
belongs to the ordinary.

Jus triplex est: proprietatis, pos-
sessionis, et possibilitatis: Right is
threefold : of property, of possession, and of
possibility.

JUS VENANDI BT PISOCANDI—
The right of hunting and fishing.

Jus vendit quod usus approbavit
(Ellesm. Postn. 35): The law dispenses what
use has approved.

Jusgjurandum inter alios factum nec
nocere nec prodesse debet (4 Inst 279):
An oath made between others ought neither to
hurt nor profit.

Jusr, (in a statute). L. R. 5 H. L. 636.

JUST AND EQUAL PROPORTIONS, (in a deed
of assignment). 7 Serg. & R. (Pa.) 514.

JUST AND EQUITABLE, (in a statute). 23
Hun (N, Y.) 58.

JUST AND FAIR, (in a statute). 59 How. (N.
Y.) Pr. 136, 138, 145, 148.

JUST AND REASONABLE
(what is). 1 Den. (N. Y.) 508.

JUST AND REASONABLE TERMS, (in practice

COMPENSATION,

act). 1 Bradw. (IlL.) 391.

Just cAuse, (synonymous with “]?l,”
“gufficient,” and “reasonable cause”). 2 Burr.
732.

JUST COMPENBATION, (what is). 18 Wend.
(N.Y.) 34 .
Sfor lands taken for public use). 13
Vr. (N. J.) 621.
JusT pEBTS, (what are not). 9 Mass. 62.
(in & will). 9 N. Y. 398, 400; 1
Binn. (Pa.) 209.

JUBTA .—A certain measure of liquor,

being as much as was sufficient to drink at once.
Mon. Ang. t. 1, 149.

JUSTIOE.—The word fustitia, in the v -
Judge, occurs in our oldest books: otherw -
might suppose " justice” t be derived froec .
rius. Btubb’s Charters, 74; Co. Litx 71 b; Britt -

¢ 1. The virtue by which we wive -
every man what is his due, oppoe..i -
injury or wrong. It is either distri’.: -
belonging to magistrates, or commure.:",
respecting common transactions am: ...
men.

¢ 2. The judges of certain courts .-
called “justices.” Thus, the judges ..f: -
Supreme Court of the United States. a
of many of the State courts of last res -
are called “justices,” and in Eng.-..
before the Judicature Act, the judge~ .
the Queen’s Bench and Common P..-
were called * justices” of those cour:
the principal judge of each court b.: .
called respectively the “lord chief ju-.
of England,” and the “‘lord chief ju-:
of the Common Pleas.” The latter :i:
has been abolished. (See HigH Covrrr .7
Justice.) With the exception of the i :’
chancellor, the lord chief justice of t.
Queen’s Bench Division (g. v.), and 1.~
master of the rolls, (Jud. Act, 1873, 22 5. 5=
all the judges of the High Court appoin ..
since the act came into operation a-
called “ justices of the High Court.” Jul
Act, 1877, § 5. See BaroN.

As to the lords justices of appeal, an!
the justices of the peace, see those tities.
As to justices of assize, see ASSIZE, § 2; ale.
EYRE.

JusTICE, (in act relative to appeals). 2 Gr.
(N. J.) 26, 31.
(in & statute). 7 Cow. (N. Y.) 402,
408.

JUSTIOBE AYRES.—The circuits
through the kingdom made for the distributiua
of justice in Scotland.—Bell Diet.

JUSTICE OF THE PEACE, (general powers of .
2 Harr, (N. J.) 358, 866.

JUSTICE-SHBAT.—The principal court
of the forest.

JUSTICEMENTS.—AIl things appertain-
ing to justice. :
JUSTIOER.—An administrator of justice

JUSTICES’' COURTS.—Inferior tri-
bunals, with limited jurisdiction, both
civil and criminal. There are courts so
called in many of the States. See Justices
OF THE PEACE.
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JUSTICES IN EYRE.—These justices,
80 called from the old French word eire, i. e. a
journey, were those who in ancient times were
sent by commission into various counties to hear
more especially such causes as were termed pleas
of the crown. They differed from justices of
oyer and terminer, inasmuch as the fawer were
w«ent to one place, and for the purpose of trying
only a limited number of special causes; whereas
the justices in eyre were sent through the vari-
ous counties with a more indefinite and general
commission; in some respects theg resembled
our present justices of assize, although their
authority and manner of proceeding differed
much from them, Se¢ EYRE.

JUSTICES OF APPBAIL.—The title
%iven to the ordinary judges of the English
Court of Appeal. The first of such ordinary
judges are the two former lords justices of
Aﬁxpenl in Chancery, (who, with the lord chan-
cellor constituted the appellate part of the High
Court of Chancery,) and one cther judge a]
pointed by the crown by letters-patent. Jud.
Act, 1876, § 4. Sec APPEAL.

JUSTICES OF ABSSIZHB.—These jus-
tices, or, as they are sometimes called, justices
of nisi prius, are judges of the superior English
courts, who go circuit into the various counties
of England and Wales for the purpose of dis-
posing of such causes as are ready for trial at
the assizes. See AssIZE.

JUSTICES OF GAOL DELIVERY.
—Those justices who are sent with a commission
to hear and determine all causes appertaining to

rsons, who, for any offence, have been cast
into gaol. Part of their authority was to punish
those who let to mainprise those prisoners who
were not bailable by law, and they seem for-
merly to have been sent into the country upon
this exclusive occasion, but afterwards had the
same authority given them as the justices of
assize.— Brown.

JUSTICES OF LABORERS. — Jus-
tices who were formerly appointed to try ques-
tions relating to the wages of laboring men,
who sometimes would not work without having
wages %ranted them, beyond the amount pre-
sc;gbed y the Statute of Laborers, 23 Edw. EH.

JUSTIOCES OF NISI PRIUS.— See
JUSTICES OF ASSIZE. .

JUSTICES OF OYER AND TERM-
INER.—Certain persons appointed by the
king’s commission, among whom were usually
two judges of the Courts at Westminster, and
who went twice in every year to every county
of the kingdom (except London and Middlesex),
and at what was usually called the “assizes”
heard and determined all treasons, felonies and
misdemeanors. :

JUSTICES OF THE BENCH.—The
justices of the Court of Common Bench or Com-
mon Pleas.

JUSTICES OF THE FOREST.—
Officers who had jurisdiction over all offences

committed within the forest against vert ov

venison. The court wherein these justices sat

and determined such causes was called the jus-

tice seat of the forest. They were also some- .
times called the justices in eyre of the forest.

See VERT AND VENISON.

JUSTICES OF THE HUNDRED.—
Hundredors; lords of the hundreds; they who
had the jurisdiction of hundreds and held the
Hundred Courts. ’

JUSTIOES OF THE JEWS.—Jus
tices appointed by Richard I. to carry into effect
the laws and orders which he had made for reg-
ulating the money contracts of the Jews.

JUSTICES OF THE PAVILION.—
Judges of a piedpoudre court, of a most tran-
scendent jurisdiction anciently authorized by the
bishop of Winchester, at a fair held on 8t
Giles} Hills near that city.—Cowell ; Blount.

JUSTICES OF THE PEACE.—

¢ 1. In English law.—Judges of record
appointed by the crown to be justices within a
certain district (e. g. a county or borough) for
the conservation of the peace, and for the execu-
tion of divers things, comprehended within their
commission and within divers statutes, committed
to their charge. Stone Just. 2, citing Dalton.

¢ 2. Ministerial duties.—Their authority
is either ministerial or judicial. They are said
to act ministerially in\ cases of felony or misde-
meanor, where they merely initiate the proceed-
ings by issuing a warrant of apprehension, taking
the depositions, and committing for trial; and
also in appointing parish officers and allowing
parish rates, &c.

¢ 3. Judicial.—They act judicially in quarter
sessions (g. v.), and in all cases where they have
summary jurisdiction, whether criminal, as in
cases of common assaults, drunkenness, &c.; or
civil, as where they have to adjudicate between
master and servant, or landlord and tenant, and
in affiliation cases, &c. Id. 4, 240.) When
quarter sessions are held in a borough the re-
corder is the sole judge. See PETTY SEssions;
QUARTER SESSIONS.

¢ 4. Breaches of the Peace.—By virtue
of their commission, justices of the peace have
jurisdiction in.all matters relating to the preser-
vation of the public peace; and in case of an
actual or apprehended breach of the peace
within their own view, they may commit the
offender without warrant or information. Most
commonly, however, their jurisdiction is exer-
cised by binding over persons to keep the peace.
4 Steph. Com. 292. X: to their qualifications,
see Pritch. Quar. Sess. 35. Se¢ BREACH OF THE
PEACE, § 3.

¢ 6. Admiralty.—Justices now have a
limited jurisdiction in admiralty matters, namely
in cases of damage, salvage, and wages (q. v.s
where the amount in question does not ex a
certain sum. Rosc. Adm. Pr. 76; Stat. 10 and
11 Vict. c. 27; Merch. Shipp. Act, 1854, § 460;
M. S. Am. Act, 1862, § 49 et seq.

¢ 6. It will be remembered that the Queen'’s
Bench Division of the High Court on it crown
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side takes cognizance of breaches of the pence, .
and that judges of amsize sit under a commision
of the peace, as well as under commimions of
nisi prius, &c. (See AszE, § 3.) Consequently
the judges -of these courts are justices of the
peace. As to licensing justices, see LICENSE;
and as to visiting justices, sce Prisox.  See, also,
CoMMISsION OF THE PEACE; RECORDER.

¢7. In American law.—Inferior mag-
-istrates, appointed in some States, and
elected in others, who are invested with
civil jurisdiction in petty suits, and power
to prevent breaches of the peace, issue
warrants, commit offenders for trial, etc.
Their functions and powers are, for the
most part, very similar to those of the
English justices described supra 3} 2—4.

JUSTICES OF TRIAL-BASTON.—
A kind of justices in evre appointed by Kin
Edward 1. ({nringr his absence 1n the Scotch ang
French wars. They possessed great powers
adapted to the emergency, and which they exer-
cised in a summary manner.— Cowell.

JUSTICESHIP.—Rank or office

tice.

JUSTICIABLE.—Proper to be ex-

amined in courts of justice.

of & jus-

JUSTICIAR.—An officer instituted by
William the Conqueror; a lord chief justice.

Justiciarii, tanquam justi in con-
creto, justiciaril de banco dicti, nun-
quam judices de banco (Co. Litt, 71b):
Justices, from justi in concreto, called *justices
of the bench,” never “judges of the bench.”

JUSTICIATUS.~—Judicature; pre-
rogative.

JUSTICIES—A writ directed to the sheriff
in some special cases by virtue of which he
might hold plea of debt in his county court for
a large sum ; whereas, by his ordinary power, he
was limited to sums under 40s.—(F. N. B. 117;
8 Bl. Com. 36.) As the sheriff could not, by this
process, or the judgment to be obtained there-
upon, arrest the defendant’s body, but only take
his goods; and as the cause might be removed
at the defendant’s pleasure into the superior
courts, this process fell into desuetude. .

JUSTIFIABLE—JUSTIFI-
CATION—JUSTIFY.—

¢ 1. Torts and crimes.—In the law of
torts and crimes, justification is where the
defendant in an action or prosecution
shows that the act complained of was
justifiable, ¢. e. lawful. Thus, a derogatory
statement is not defamatory if it is true;

an assault or battery is lawful if committed
in self-defence, or in defence of-one’s prop- |

erty, or for the purpose of proper corre~-
tion or discipline, &c. (Underh. Tor:
121.) A defendant who sets up such a
defence is said to justify. It is obvi.ne
that such ' defence is inadmissible n
prosecution for an obscene, blasphemou<
or seditious libel; and even in the cave «f
a prosecution for a defamatory libel, it -
only available where it is for the pubi-
benefit that the matter complained «°
should be published. Shortt Copyr. 5%
558; 6 and 7 Vict. ¢. 96,8 6; 8 Russ. Cr. &
M. 179; Steph. Cr. Dig. 189.

¢ 2. Bail or sureties.—In procedure,
bail or sureties for the defendant in an
action are said to justify when they aatisfr
the plaintiff or the court that they are
sufficient, ¢. e. that they will be able t
perform their obligation if the plaintiff is
successful. When bail or security is given.
the sureties usually make affidavits of
justification, stating that they are house-
keepers or freeholders, and that they are
worth double the amount claimed in the
action. If, however, bail are excepted to.
and in certain other cases, they have t
justify or attend before a judge at cham-
bers and be examined on oath as to their
sufficiency. Sm. Ac. (11 edit.) 235; Chit.
Gen, Pr. 727. See BaiL; ExXCEPT.

i

J LE CAUBE, (not synonymous with
“ probable cause”). 3 Call (Va.) 446, 452

JUSTIFTABLE HOMICIDE.—The
killing of & human creature without in-
curring any legal guilt. It is of various
kinds:

¢ 1. The due execution of public justice.
in putting a malefactor to death who has
forfeited his life by the laws of his country.

¢ 2. It may be committed for the ad-
vancement of public justice, as in the foi-
lowing instances: (1) Where an officer or
his assistant in the due execution of his
office, either in a criminal or civil case,
arrests, or attempts to arrest, a person who
resists, and who is killed in the struggle;
(2) in case of a riot or rebellious assembly,
officers endeavoring to disperse the mob
are justified in killing them, both at com-
mon law and by the Riot Act, 1 Geo. L.
c. §; (8) where the prisoners in a gaol
assault the gaoler or officer, and he in his
defence kills any of them, it is justifiable,
for the sake of preventing an escape; (4)
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where an officer or his assistant, in the
due execution of his office, arrests, or
attempts to arrest, a person for felony,ora
dangerous wound. given, and he having
notice thereof flies, and is killed by such
officer or assistant in pursuit; (5) where,
upon such offence as last described, a
private person, in whose sight it has been
committed, arrests, or endeavors to arrest,
the offender, and kills him in re8istance,
or flight, under similar circumstances.

¢ 3. Where committed for the preven-
tion of any forcible or atrocious crime, but
not if the crime is unaccompanied by
force.

¢ 4. When two persons, being ship-
wrecked, get on the same plank, but finding
it not able to save them both, one of them
thrusts the other from it, whereby he is
drowned. This is justifiable upon the
great universal principle of self preserva-
tion. 4 Steph. Com. (7 edit.) 48. See
HoMICIDE, § 4.

JUSTIFICATION.—See JUSTIFIABLE.

JUSTIFICATION, (notice of, must be as definite
as a plea). 24 Wend. (N. \3'.) 354.

JUSTIFICATION OR EXCUEE, (in a statute). 14
Mass. 273. :

JUSTIFICATORS.—A kind of compur-
gators, (g. v.) or those who by oath justified the
innocence or oaths of others, as in the case of

»wager of law.

JUSTIFYING BAIL.—Proving the
sufficiency of bail or sureties in point of
property, &c. See BaIL.

JUSTINIANIST.—A civilian; one who
studies the civil law.

JUSTITIA.—Justice. A jurisdiction, or
the office of a judge.

- Justitia debet esse libera, quia nihil
iniquius venalia justitia; plena, quia

justitia non debet claudicare; et
celeris, quia dilatio est qussdam
negatio (2 Inst. 56): Justice ought to be
unbought, because nothing is more hateful than
venal justice; full, for justice ought not to halt-
and quick, for delay is a kind of denial.

Justitia est duplex: viz., severe
puniens et vere preeveniens (3 Inst.
Epil.): Justice is double; punishing severely,
and truly preventing.

Justitia est wvirtus excellens et
Altissimo complacens (4 Inst. 58): Jus-
%e_e }ils excellent virtue and pleasing to the Most

igh.

Justitia firmatur solium (3 Inst. 140):
By justice the throne is established.

Justitia nemini neganda est (Jenk.
Cent. 478): Justice is to be denied to none.

Justitia non est neganda, non differ-
enda, (Jenk. Cent. 93) : Justice is neither to be
denied nor delayed.

Justitia non novit patrem nec ma-
trem, solam veritatem spectat justitia
(1 Bulst. 199): Justice neither knows father nor
mother ; justice regards truth alone.

JUSTITIA PIEPOUDROUS.—8peedy
justice. Bract. 333 b.

JUSTITIUM.—A ceasing from the prose-
cution of law, and exercising justice in places

Jjudicial.—Cowell.

JUSTITIUM FACERE.—To hold a plea
of anything.

JUSTLY DUE, (in a statute). 128 Mass. 102,
277; 1 Hare. (N. J.) 143,
JUSTLY MEASURE, (in a statute). 3 East 206.

JUSTS, or JOUSTS.—Exercises between
martial men and persons of honor, with spears,
on horseback ; different from tournaments, which
were military exercises between many men in
troops. 24 Hen. VIIL c. 13.

JUXTA FORMAM STATUTI—Ac
cording to the form of the statute.

K.

K ATA.—In old records, a key, quay, or wharf.

KAJAGE, or KATAGIUM.—A wharf-
age-due.

K AIN.—Poultry, &c., renderable by a vas-
sal to his superior.—Bell Dict.

KALEND.A.—Rural chapters, or\conven-

tions of the rural deans and ial clergy,
which were formerly held on the calends of every
month; hence the name. Kenn. Par. Ant. 604,

KALENDAR.—See CALENDAR.
KARLE.—A churle.—Domesd.
KARRATA F@ENI.—A cart-load of hay
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KAY.—A quay, or key.

KEELAGE —A ﬁlrivilege to demand
money for the bottom of ships resting in a port
or harbor; also the money so paid.— Termes de

la Ley.

EEELHALE, KEELHAUL, or
EEELRAKE.—To drag a person under
the keel of a ship by means of ropes from the
vard-arms; a punishment formerly practiced in
the navy.—Encycl. Lond.

KEELS.— Vessels for the carriage of coals.—
Jacob. -

KEEP.—A strong tower or hold in the mid-
dle of any castle or fortification, wherein the be-
sieged make their last efforts of defence was
formerly, in England, called a “keep;” and the
inner pile within the castle of Dover, erected by
King Henry II. about the year 1153, was termed
the “king’s keep;” so at Windsor, &c. Ttseems
to be something of the nature with what is called
abroad a “citadel.”—dJacob.

KEEP, (defined). 105 Mass. 467.

KEEP A HOUSE, (implies more than to live in
one). 31 Conn. 6574.

KEEP AND CONTINUE, (in a declaration). 8
Dowl. & Ry. 62.

KEEP HOUSE, (in English bankruptcy act). 6
Bing. 363.

KEEP IN GOOD REPAIR, (condition to, when
broken). 13 Gray (Mass.) 108. :

KEEP IN PROPER REPAIR, (in a covenant).
1 Barn. & Ald. 584. )

KEEP IN REPAIR, (in a statute). 66 Me, 154.
4 KEEP OPEN, (in a city ordinance). 16 Mich.

72.

‘KEEPER, (defined), 122 Mass. 541, 543.
in astatute). 3 Allen (Mass.) 101.
of ing house—of animals). 67
Il 587; 63 Me. 468.

KEEPER OF A DOG, (in a statute)® 52 N. H.
368.

KEHRPER OF THH FORBEST.—The
chief warden of the forest, who has the super-
intenden%esover all the other officers, &. Manw.
p. i, p. 156.

KEEPER OF THH GREAT SEAL,
LORD.—A judicial officer who used to be ap-
pointed in lieu of the lord chancellor. 5 Elz.
c. 18. See Lorp KEEPER.

KEEPER OF THE PRIVY SEAL.—
. This officer is now called the “lord privy seal,”
and through his hands all charters, &c., pass,
before they come to the great geal. The office
of lord privy seal is always held by & cabinet
minister. See PRIVY SEAL.

KEEPER OF THE TOUOCH.—The
master of the assay in the English mint. 12
Hen. VI. c. 14,

KEEPFRS OF A FERRY, (in a statute). 8 Dana
(Ky.) 159

KEEPING, (equivalent to “maintenance”). 18
Kan. 188, 191
KEEPING A BAWDY-HOUSE, (indictment for).
2 If(d Raym. 1197; 10( Mod. 33. “
EEPING A HOUSE, (equivalent to “ occupyi
it”). 5I1.168. A pring

KEEPING HOUSE.—This is an act of
bankruptcy (¢.v.) It is confined to traders, and
takes place when a debtor denies himself to a
creditor who has called for payment, or with-
draws into a secret part of the house, or refrains
from ﬁoﬂlg to his house of business, or confines
himself to the house during the day, for the pur-
g:e of avoiding and thus delaying his creditors.

. Bankr. 107 et seq. Sec Acr oF BANEK-
RUPICY, § 2.

KEEPING OF A COMMON GAMING TABLE,
(what is not). 4 Cranch (U. 8.) C. C. 659.

KEEPING OPEN, (in a statute). 11 Gray
(Mass.) 308.

KEEPING PROPER BOOKS OF ACCOUNT, (in
bankrupt act, deﬁnedz. 16 Bankr. Reg. 153.

KEEPING UP, (applied to & dam)., 14 Johns.
(N.Y.) 427.

KENILWORTH EDICT.—An edict or
award between Henry IIL. and those who had
been in arms against him, so called because made
at Kenilworth Castle in Warwickshire, anno 51
Henry III., A.D.1266. It contained a composi-
tion of those who had forfeited their estates in
that rebellion, which composition was five years’
ret;t‘ of the estates forfeited. Hale C. L. 10,
n. (d).

KENNING TO A TERCE.—In the
Scotch law, the act of a sheriff in ascertainin,
the just proportion of the husband’s lands whic
belong to the widow in right of her terce, or-
third.— Bell Diet.

KENTLAGE.—A permanent ballast,
consisting usually of pigs of iron, gast in a
particular form, or other weighty material,
which, on account of its superior cleanli-
ness, and the small space occupied by it,
is frequently preferred to ordinary ballast.
Abb. Sh. 5.

KENTREF.—The division of a county; &
hundred in Wales. Ses CANTRED.

KENTUCKY CURRENCY, (defined). 3 Mom
(Ky.) 149; 4 Id. 170.
l%nn IN OPERATION, (in an ment con-
cerning a railroad). 2 Allen (Mass.) 417, 423.
KEPT IN 8TOCK, (in a will). 6 Mass. &7.
KEPT OR UBED, (in a statute). 65 Mo. 11.

KERHERHB.—A customary cart-way ; also
a commutation for a customary carriage-duty.—
Cowell.

KERNELLATUS.—Fortified or embat-
tled. Co. Litt. 5a.
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KERNES.—~Idlers; vagabonds.

KEYAGE.—A toll paid for loading
and unloading merchandise at a key or
wharf.

EEYS OF OOURT.— Ss¢ CLavVEs
CURIE.

KEYUS.—A guardian, warden, or keeper.
Mon. Angl. tom. 2, p. 71.

EKIDDER.—An engrosser of corn to enhance
its price.

KIDDLE, KIDEL, or KEDEL.—A
dam or open wear in a river, with a loop or nar-
row cut in it, accommodated for the hﬂ:g of
wheels or other engines to catch fish.—2 388.

KIDNAPPING.—The forcible abduc-
tion or stealing away of a man, woman,
or child, from their own country, and send-
ing them intc another. It is an offence
punishable at the common law by fine
and imprisonment. (4 Bl. Com.219.) In
American law, this word is confined jn
meaning to the abduction or stealing of
children, with or without an intent to
send them out of the country. According
to Bishop, the term includes false impris-
onment. 2 Bish.Cr.L.§671. See ABDUC-
TION ; INVEIGLING.

KIDNAPPING, (defined). 20 Il 815.
(what is not). 8 N. H. 550, 568.

'KILDBREIN.—A messure of eighteen
gallons.

KILKETH.—An ancient servile payment
made by tenants in husbandry.— Cowell.

KILL.—(1) An Irish- word, signifying a
church or cemetery, which is as a prefix to
the names of many places in Ireland.—Enoyel.
Lond. (2) A Dutch word, signifying the channel
or bed of a river. (8) In New York, a small
stream or creek.

KiLL, (as meaning a stream of water, defined).
1 N. Y. 96, 107.

K ILLAGIUM.—Keelage (g. v.)

EILLYTH-STALLION.—A custom by
which lords of manors were bound to provide a
stallion for the use of their tenants’ mares—
Spel. Gloss.

KIN, or KINDRBED.—gaxon: cynren

Relation either of consanguinity or af-
finity. .

2 1. There are two degrees of either
kindred; the one in the lineal or direct

line ascending or descending, and the
other in the collateral or indirect line.

¢ 2. The right of representation of kin-
dred for the purposes of distribution of per-
sonalty, in the descending line, reaches be-
yond the great-grandchildren of the same
parents, but in the collateral line it is not
allowed to reach beyond brothers’ and sis-
ters’ children. The English law agrees in
its computation with the civil and ecclesi-
astical laws, as to the right line, and with
the civil as to collaterals, in computing
who are entitled to administration and
distribution of the personal property of
intestates.

¢ 8. There are several rules to know the
degrees of kindred ; in the ascending line,
take the son and add the father, and it
is one degree ascending; then add the
grandfather, and it is a second degree; a
person added to a person in the line of
consanguinity making a degree; if there
are imany persons, take away one, and
you have the number of degrees, as if
there be four persons, it is the third de-
gree; if five, the fourth, &c.; so that the
father, son and grandchild, in the descend-
ing line, though three persons, make but
two degrees. To know in what degree of
kindred the sons of two brothers stand,
begin with the grandfather, and descend
to one brother, the father of one of the
sons, which is one degree; then descend
to his son, the ancestor’s grandson, which
is a second degree; and then descend
again from the grandfather to the other
brother, father of the other of the sons,
which is one degree, and descend to his
son, &c., which is a second degree; thus,
reckoning the person from whom the
computation is made, it appears there are
two degrees and that the sons of two
brothers are distant from each other two
degrees ; for in what degree either of them
is distant from the common stock, the per-
son from whom the computation is mad.e.
they are distant between themselves, in
the same degree; and in every line the
person must be reckoned from yvhom the
computation is made. If the kindred are
not equally distant from the common
stock, then in what degree the most re-

mote is distant, in the same degree (tihey
are distant between themselves, and 80
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the line of the most remote makes the
degree. Wood Com. L. 48.

KIN-BOTB.—In old S8axon law, compensa-
tion for the murder of & kinsman.

Kixn, NExT OF, (defined). 3 Bro. Ch. 355;
Reeve Dom. Rel. 18.
(in a statute). 1 Black (U. 8.) 459.
(in & will). 12 Vea. 433.

KINDRED.—See KIN,

KINDRED, (as equivalent to “ consanguinity ”).
15 Ves. 92, 107.
(in = statute). 88 Me. 1568; 11 Cush.
(Mass.) 24.

KINDRED OF THE HALF BLOOD, (in a stat-
ute). 116 Mass. 562.

KING.—See Crviv List; Desr, § 7; D2~
ursNB, ¢ 5; DEMIsE; PARLIAMENT; PrE-
ROGATIVE.

EING-ORAFT.—The art of governing.

( K§NG-GELD.—A royal aid; an escuage
q. v

EING'S BENOH.—The name given to
the Queen’s Bench (g. v.) when & king is on the
throne of England.

KING'S CHAMBHRS.—Those portions
of the seas, adjacent to the coasts of Great Britain,
which are inclosed within headlands so as to be
cut off from the open sea by imaginary straight
lines drawn fromr one promontory to another.
They appear to have always formed part of the
territorial waters of the crown. Couls. & F.
Waters 12, n. (3). See Hiam SEAs; TERRITO-
RIAL WATERS.

KING'S COUNSBHL.—Sec QUEEN'S
COUNSEL.

LKING'S HOUSEHOLD.—S8e¢ CrviL
1ST.

KING'S SILVER.—The money which
was paid to the king, in the Court of Common
Pleas, for a license granted to a man to levy a
fine of lands, tenements or hereditaments, to
another person; and this must have been com-
pounded, according to the value of the land, in
the alienation office, before the fine would have
passed. 2 Inst. 511. See FINE.

KING'S WIDOW.—A widow of the
king’s tenant-in-chief, who was obliged to take
oath in chancery that she would not marry
without the king’s leave.

KINGDOM.—The territories subject to a
monarch, either king or queen. .

KINGS-AT-ARMS.—The principal her-
ald of Fnuland was of old designated king of
the he: s, a title which seems to have been

exch:nied for king-at-arms sbout the reir.
Henry 1V. The kings-at-arms at present ex~-
ing in England are three: Garter, Clarenc »
and Norroy, besides Bath, who is not a meu. -
of the college. Scotland is placed under ::
officer called Lyon King-at-Arms, and Ircln.
is the province of one named Ulster.— Rar:-

KINSBOTE.—S«¢ Kmv-sotR.

KINSFOLK.—Relations; those wh»
are of the same family.

KINSMAN.—A man of the same race
or family.

KinsMAN, (ina will), 2P. Wms 824
KINSMEN AND KINSWOMEN, (in & will}. I'
Vea 871-378.

EKINSWOMAN.—A female relation.

KINTAL, or KINTLH.—A hondre!
pounds in weight. See QUINTAL.

KINTLIDGE.—A ship's ballast. &
KENTLAGE. ‘

KIPPER-TIMB.—The space of time i+
tween the 3d of May and the Epiphany. i
which fishing for salmon in the Thames, betwe®
Gravesend and Henley-on-Thames, was furti:
den. Rot Parl. 50 Edw. IIL

KIRBY'S QUEST.—An ancient rec™
remaining with the remembrancer of the Lt
chequer, 8o called from its being the inquex *
John de Kirby, treasurer of King Edward 1—
Blount ; waeﬁ.

KIRK.—A church.

KIRK-NOTE, or KIRK-MOTE—4
meeting of parishioners on church affairs.

KIRK-OFFIOER.—The beadlecf s
church in Scotland.

KIRK-SESSION.—A parochial chunb
court in Scotland, consisting of the ministers ac’
elders of each parish.

KLEPTOMANIA.—Insanity in n
form of an irresistible propensity to stes.

KLEPTOMANIA, (defined).

KNAVE.—An old Saxon word, which la!
at first a sense of simplicity and innocence, fut
signified a boy, i. e. & boy, distinguished fmr
a girl, in several old writers; afterwards it »
taken for a servant boy, and at length for an!
servant man; also it was applied toa minister”
officer that bore the weapon or shield of I
superior. And it was sometimes of old mai
use of as a titular addition. The word is ¥
perverted to the hardest meaning, viz. 8 ik«
and deceitful man.—Jacob. .

10 Tex. App. o2
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24fxuvz, (imports dishonesty). 5 Pick. (Mass.)

KNAVESHIP.—A portion of grain, given
to a mill-servant from tenants who were bound
to grind their grain at such mill. Se¢ THIRLAGE.

ENIGHT.—

¢ 1. The dignity of knighthood ordinarily
denotes that of & knight bachelor, which is the
lowest title of dignit{ in England. (See Dig-
NITY.) There are other kinds of knights, such
a8 kniihts of the garter and of the bath, who
are of higher degree. 2 Steph. Com. 612.

¢ 2. “Knights of the shire” is the technical
name for those members of parliament who rep-
resent the counties, as opposed tb the citizens
and burgesses, or borough members, who repre-
sent the towns. 1 Id, 128.

KENIGHT'S FHE.—Ses FEg, § 6.

EKNIGHT'S SHRVIOB.—

¢ 1. Tenure by knight's service was where a
man held land of another person or of the crown
by military service, of which the principal varie-
ties were escu grand serjeanty, castleward
and cornage (;g:s

2 2. Knight's service had five inciden
namely, aids, relief, wardship, marriage an
escheat ; the king’s tenants in capite ut de corond
. were further liable to primer seisin and fines for
alienation. (Litt. 3 95, 103 ef seq.; 2 Bl. Com.
83. See the various titles; also, FEALTY; HoM-
AGE; OUSTERLEMAIN; SERVICE; TENURE.)
Tenure by knight's service was converted into
common socage by Stat. 12 Car. IL. c. 24.

ENIGHTENCOURT.—A court which
used to be held twice a year by the Bishop of
Hereford.

ENIGHTENGUILD.—An ancient guild
or society formed by King Edgar.

KNIGHTHOOD.—The character or dig-
nity of & knight. This institution gave rise to
three others, each of which is only a deviation
from itself: (1) The primitive objects of chiv-
alry induced men to enter into intimate asso-
ciations, whence sprung the several orders of
knighthood. From these, by the degeneracy
usually befalling all establishments, are derived
the orders still subsisting in modern Europe.
(2) The primitive dignity of chivalry gave
birth to that species of knighthood as at present
conferred. e two species here mentioned,

. however, are severally distinguished by his-
torians as “regular” and * honorary ;” of these
the first comprehend such as still adhere to their
constitutions, as in requiring vows of celibacy,
&c., and the second, those which are merely
sitular, The Teutonic order is an example of
the former ; the order of the garter of the latter.
(3) The union of chivalry with the feudal sve-
tem, and the decay of both, gave rise to knight-
service and the compulsion of landowners to
become knights or pay a fine. By 16 Car. I.
¢ 20, no man can be compelled to take the order

of knighthood. See Sir N. H. Nicholas’ Histouz
of the Orders of Knighthood of the Briti
Empire.— W harton.

ENIGHT-MARSHAL.—An officer in
the royal household who has jurisdiction and
cognizance of offences committed within the
household and verge, and of all contracts made
therein, a member of the household being one
of the parties.

EKNIGHTS BAOHELORS.—The most
ancient though lowest order of knighthood. 1
Bl. Com. 404, Ses BAs-CHEVALIERS.

KENIGHTS BANNERBET.—Those cre-
ated by the sovereign in person on the field of
battle. They rank, generally, after knights of
the garter. 1 Bl Com. 403.

KENIGHTS OF ST. MICHAEL AND
ST. GEHORGE.—An order instituted in 1818,

KNIGHTS OF ST. PATRICK.—In-
stituted in Ireland by George III, A. ». 1763.
They have no rank in England.

KNIGHTS OF THE BATH.— An
order instituted by Henry IV., and revived by
George 1. They are so called from the cere-
mony formerly observed of bathing the night
before their creation. Dugd. Antig. of Warw.
581.

KNIGHTS OF THE CHAMBER.—
Those created in the sovertign’s chamber in

time of peace, not in the field. 2 Inst. 666.

KNIGHTS OF THE GARTHR.—
This order, otherwise called “Knights of the
Order of 8t. George,” was founded by Richard I,
and improved by Edward IIL, A. ». 1844. They
formed the highest order of knights.

ENIGHTS OF THH POST.—Hireling
witnesses,

KNIGHTS OF THH SHIRH.—Ses
K~1eHT, § 2.

KNIGHTS OF THH THISTLH.—This
order is said to have been instituted by Achaius,
king of Scotland, A. ». 819. The better opinion,
howbver, is, that it was instituted by James V.
in 1534, was revived by James VII. (James II,
of England) in 1687, and re-established by Queen
Anne in 1708. (Sce Nicholag® History of the
Orders of Knighthood of the British Empire.)
They have no rank in England.— W Aarton.

KXNOCKED DOWN, (synonymous with “struck
off”). 7 Hill (N. Y.) 431, 439.

EKNOT.—In nautical parlance, a divi-
sion of the log-line, which answers to half
a minute as a mile does to an hour—the
one hundredth and twentieth part of a
mile. 8o a ship going eight miles in the
hour, is said to go eight knots.
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ENOW-MEN, or JUST-FAST-
ME N .—The Lollards in England.

KxowiNGLY, (in an indictment). 12 Metc.
(Mass.) 448; 8 T. R. 536; 1 Chit. Cr. L. 174.
(in a statute). 22 Int. Rev. Rec. 138;
4 Lans. (N.Y.) 17,

Kx0WINGLY AND WILFULLY, (in internal
reveutie act). 8 Pittsb, (Pa.) 155.

KNOWINGLY BELL, (in a declaration). 12
Cush. (Mass.) 499.

W;{xuwwmn, (defined). 4 Bawy. (U. 8.)

(distinguished from “belief”). 9

Gray (Mass.) 271, 274,
—— (in the code). 11 Heisk. (Tenn.) 417.
a special warranty). 1 Hill (8. C)

KNOWLEDGE, AcTUAL, (distinguished fr -
“ constructive knowledge ). 17 Bankr. Reg. 15~

KxownN, (in a statute). 8 Allen { Mass.) 35,.~

KNowN OR TSED, (of an invention, in a sial-
ute). 1 Baldw. (U. 8.) 309.

KNOWN VIOLATION OF ANY LAW, (in lie
policy). 45 N. Y. 422; 6 Am. Rep. 115. ‘

KS8AR.—A czar.—Milton.

KYMORTHA.—A waster, thymer, mir
strel, or other vagabond who makes assemblies
and collections. .Err Stat. 360.

KYST, KYSTA, or KYSTE.—A ches
or coffin.

KYTH.—Kin or kindred.
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