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term of ' large and comprehensive import, 
and embraces every kind of judicial action 
upon the subject-matter, from finding the 
indictment to pronouncing the sentence. 
When the jurisdiction of the offence, with 
its penalties fixed by la w, is transferred from 
one tribunal to another, it carries with it 
the power to inflict such punishment, to the 
same extent to which it was held by the 
court from which it was transferred. To 
have jurisdiction is to have power to in­
quire into the fact, to apply the law, and to 
declare the punishment, in a regular course 
of judicial proceeding. Hopkins v. Com­
monwealth, 3 Mete. (Mass.) 460. 

Tbe term jurisdiction, in the extradition 
treaties between the United States and for­
eign countries, has a broader meaning than 
that of mere physical territorial jurisdiction, 
or even of quasi territorial jurisdiction, or 
treaty jurisdiction. It has an enlarged mean­
ing, equivalent to the words" authority, cog­
nizance, or power of the courts." Be Vogt, 
18 Int. Rev. Bee. 18. 

JUROR. 1. One member of a jury. 
2. Sometimes one who takes an oath, 

as in the term - a person who 
refuses certain oaths 

JURY. A body of men summoned 
and sworn to decide the facts of a con­
troversy on trial; that branch of a court 
which is charged with the determination 
of the facts. 

The terms" jury" and "trIal by jury " 
as used in the constitution, mean twelve 
competent men, disinterested and impartial, 
notof kin, of either 
of the parties,having their homes within 
the jurisdictional limits of the court, dra wn 
and selected by officers free from all bias in 
favor of or against either party, duly im­
panelled and sworn to render a true verdict 
according to the law and the evidence. 
State v. McClear, 11 Nev. 39. 

Juries are either special or common. Special 
juries were introduced for causes of too 
great nicety for the discussion of ordinary 
freeholders. The officer is to take indiffer­
ently forty-eight of the principal freeholders 
in the presence of, the attorneys of both 
sides, each of whom is to strike off twelve, 
and the remaining twenty-four are returned. 
A common jury is formed by the first 
chosen twelve of a panel. 3 Bl.Com. 357. 

The words trial by jury, in the state con­
stitutions, mean a jury of twelve men. 
People v. Kennedy, 2 Park. Cr. 312; May 
v. Milwaukee, &c. R. R. Co., 3 Wis. 219. 

The word jury, in the provision of the 
constitution of Minnesota securing the right 
to trial by jury, imports a body of twelve 
men, and a trial by a less number in a crim­
inal prosecution, against the objection of 
the accused, and notwithstanding he has 
the right, upon entering into a recogniz­
ance with surety, to appeal to another 
court, is a deprivation of and a violatiou of 

his eonstitutional rights. State v. Everett, 
14 Minn. 439. . 

Jury, as used in N. Y. Const. of 1846, art. 
1, § 7, means a body of men having the 
usual characteristics, and acting through 
the accustomed forms by which the powers 
of a jury are exercised. Clark u. City of 
Utica, 18 Barb. 451. 

It imports a body of twelve men, whose 
verdict is to be unanimous. Cruger v. Hud­
son River R. R. Co., 12 N. Y. 190; People 
v_ Kennedy, 2 Park. Cr. 312. 

The word jury, as used in the New York 
constitution, does not mean a jury of twelve 
men exclusively. A jury of six men in a 
justice's court is as much a jury, in the eye 
of the law, as a jury of twelve men in a 
court of record; and is the jury which had 
been" heretofore used" in that tribunal at 
the adoption of tbe constitution. Knight 
u. Campbell, 62 Barb. 16. 

Jury, in the constitution, means a tribu­
nal of twelve men presided over by a court, 
and hearing the allegations, evidence, and 
arguments of the parties. Lamb v. Lane, 4 
Ohio St. 167. 

Twelve men are necessary to constitute 
a jury. Jackson v. State, 6 Blacl;f. 461; 
Brown v. State, 8 Id. 561; Durham v. Hud­
son,4 Tnd. 501; Brown v. State, l6ld. 496. 

A jllry must be composed of twelve men, 
according to the meaning of the term in 
the common law. United States ". Insur­
gents of Pennsylvania,2 Dall. 335; Bona­
parte v. Camden & Amboy R R Co., Ealdw. 
205; Wynehamer v. People, 13 N. Y. 378, 
427, 458, 484; Baxter u. Putney, 37 How. 
Pr.140. 

Jury means a panel of twelve men, un­
less a different number is designated in the 
statute. Bibel v. People, 67 Ill. 172. 

The term jury does not necessarily im­
ply twelve men. There are statutes, as in 
the case of coroners' il\quests, and Borne 
others, which provide for a jury to consist 
of less than twelve persons. Fitchburg 
R. R. Co. v. Boston & Maine R. R, 3 Cush. 58_ 

A jury is a certain number of men (usu­
ally twelve) to whose decision the matter 
in dispute between a plaintiff and defend­
ant is submitted, and who are bound upon 
their oaths to decide (or give their verdict) 
according to the evidence wbich is laid be­
fore them on the trial of tbe cause. Such 
men, individually, are called jurors. A jury 
is either a common jury or a special jury. 
A common jury consists of persons betwllen 
the ages of twenty-one and sixty, who shall 
have £10 a year, beyond reprises, in lands 
and tenements of freehold, copyhold, or 
customary tenure, or held in ancient de­
mesne, or in rents issuing out of such tene­
ments in fee-simple, fee-tail, or for life, or 
£20 a year in leaseholds held for twenty­
one years or any longer term, or any term 
determinable on a life or lives; or, being a 
householder, shall be rated to the poor-rate, 
or, in Middlesex, to the house duty, in a 
value of uot less than £30; or who shall 
occupy a house containing not less than 



JURYMAN 673 JUS 

fifteen windows. These qualifications, how- to real as well as personal pl'Operty; so 
ever, do not extend to jurors of any liber- that all property, of whatever nature, 
ties, franchises, cities, or boroughs who pos- purchased with partnership capital for 
sess civil or criminal jurisdiction. It is 
called a common jury, because the matter the purposes of the partnership, con­
to be tried by it is only of a common or 01'- tinues to be partnership capital, and is 
dinary nature. A special jury consists of not subject to the jus accrescendi. The 
persons of the degree of squire or upwards, 
or of the quality of banker, or merchant, right of action or legal interest in the 
&c. It is called special, because the matter debts and other choses in action of the' 
to be tried by it is usually of a special and partnership, however, survives to a sur­
important nature, and is supposed to re- viving partner, but only for the joint 
quire men of education and intelligence to 
understand it. See also jury act 1870, 33 benefit of himself and the representa­
& 34 Vict. ch. 77. Brown. tives of his deceased partner; he has no 

Jury signifies twenty-four or twelve men power to dispose of the partnership 
swor'n to inquire of a matter of fact, and to effects as against 8uch representatives 
declare the truth upon sucb evidence as 
shall be delivered them. Juries are of two except for the purpose of paying partner­
kinds: grand juries, to inquire whether ship debts and liabilities. Whart. Leg. 
there is a prima facie ground for a criminal Max. 90. 
accusation; and petty juries, for determin- Jus accrescendi prrefertur oneribus. 
ing disputed matters of fact in civil and 
criminal cases. Mozley ~ w. The right of survivorship is preferred to 

Jury process. The process by which burdens. One joint pl'Oprietor cannot 
a jury is summoned in a cause, and by incumber the joint estate so as in any 
which their attendance is enforced. way to affect the right of another joint 

JURYMAN. One member of a jury; proprietor who survives him. Thus if 
a juror. one joint tenant grants a right of way 

JUS. Right; justice; law. An ab- over or makes any charge upon the 
stract right. In the civil law; ju.q joint estate, althongh it may be good as 
generally means law, as distinguished against himself, it does not, if he dies 
from lex, a statute. By modern writers before the other joint tenant, affect the 
the word has been used to designate a latter's right of survivorship. Within 
right which may be enforced by the law; the principle of this maxim, also, is the 
usually with some qualifying word or rule that no dower or curtesy can be 
phrase annexed, describing the particu- claimed out of a joint estate. A similar 
lar right or class of rights intended. principle is sometimes expressed in the 

Jus accrescendi. The right of sur- words jus accrescendi prrejertur ultimre 
vivorship. The right of the survivor or voluntati, -the right of survivorship is 
survivors of two or more joint tenants to preferred to a last will; which rule ap­
the tenancy or estate, upon the death. of plies to an attempt by a joint tenant to 
one or more of the joint tenants, the last effect by a testamentary provision what 
survivor taking an estate of inheritance. the maxim first mentioned prohibits his 
This is an incident of estates held effecting by act or deed during his life­
jointly, but does not extend to partner- time. Hence a devise by a joint tenant 
ship property. of his share of the joint estate is without 

Jus accrescendi inter mercatores, effect; the right of the survivor, which 
pro beneficio commercii, locum non accrued at the original creation of the 
habet. For the benefit of commerce, estate, is prior to and has preference over 
the right of survivorship has no place the devise, which only takes effect after 
among merchants. There is no right of the death ol the testator. 
survivorship among merchants in mer- Jus ad rem. A right to a thing. A 
cantile transactions. Particularly among term of the civil law, signifying a right 
the members of a mercantile partner- to a thing arising out of an obligation 
ship, the right of survivorship is not incurred by a particular person, and 
allowed; although they hold jointly the which may be enforced against or 
property of the firm, the share of each through him, as distinguished from a 
partner goes, upon his decease, to his right in some particular article or piece 
personal representatives, like any other of property, having effect against every 
part of his estate. This maxim extends person, which is termed jus in reo A 

VOL. •• 43 
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right of property consisting in action or 
obligation may be jus ad rem; property 
in possession or dominion is jus in reo 
A right of action, when considered with 
regard to the person from whom it is 
due, is called obligation; when con­
sidered with regard to the person to 
whom it is due, it is called jus ad rem. 
The jus ad rem belongs to a person only 
mediately and from relation to some par­
ticular individual; the jus in re belongs 
to a person immediately and absolutely, 
and is the same right as against all 
others. Various distinctions between 
the two classes of rights have been 
drawn, based upon the title to, or the 
possession or right of possession of, the 
thing in question; but these seem not to 
be essential points of distinction. 

Jus ad rem is employed by modern 
writers to denote a right to a thing, 
without the possession, or which is an 
imperfect or incomplete right in any 
respect. Jus in re is used, in like man­
ner, of a complete right as distinguished 
from an imperfect right; it includes 
both right and possession. Thus a lien 
accompanied with possession is jus in re; 
a lien resting wholly in contract is jus 
ad rem. 

Jus civile. Civil law. The body of 
law peculiar to one state or people. 
Particularly, in Roman law, the civil 
law of the Roman people, as distin­
guished from the jus gentium. The term 
is also applied to the body of law called 
emphatically the civil law. 

The jus civile and the jus gentium are dis­
tinguished in this way. All people ruled 
by statutes aud customs use a law partly 
peculiar to themselves, partly common to 
all men. The law each people has settled 
for itself is peculiar to the state itself, and 
is called jus civile, as being peculiar to that 
very state. The law, again, that natural 
reason has settled among all men, the law 
that is guarded among all peoples quite 
alike, is called the jus gentium, and all nations 
use it as if law. The Roman people, there­
fore, use a law that is partly peculiar to 
itself, partly common to all men. Hunte,', 
Roman Law, xxxviii. 

But this is not the only, or even the gen­
eral, use of the words. What the Roman 
jurists had chiefly in view, when they spoke 
of ju§ civile, was not local as opposed to cos­
mopolitan law, but the old law of the city 
as contrasted with the newer law introduced 
by the prmtor (jus prretorium,jus honorarium). 
LaI'gely, no doubt, the jus gentium corre· 

sponds with the jus prlBtorium; but the cor­
respondence is not perfect. Id. ,xxxix. 

Jus commune. Common right. Nat­
ural justice. 

Jus dare. To give the law; to make 
law. This is the province of the legis­
lature, as distinguished from that of the 
judge, which is to declare the law, -jus 
dicere. 

Jus dicere. To declare the law. Dis­
tinguished from jus dare, q. v. 

Jus disponendi. The right of dis­
posing of a thing. One of the qualities 
of ownership.' Thus, the surviving mem­
ber of a partnership has no jus disponendi 
of the partnership property as against 
the personal representatives of a de­
ceased partner, except for the purpose of 
discharging partnership liabilities. 

Jus ex injuria non oritur. A right 
does not arise out of, or from, a wrong. 
A person cannot recover for an injury 
occasioned to, or damages suffered by, 
him, owing to his own wrongful act. 

Jus et fraus nunquam cohabitant. 
Right and fraud never dwell together. 
This maxim is applicable to those cases 
where a wrong or forgery is attempted 
to be committed under color of right. 

Jus gentium. The law of nations; 
universal law. In Roman law, this 
term included not only the law govern­
ing the relations of nations with each 
other, sometimes termed international 
law, but also the law generally observed 
by all nations, and which is established 
by natural reason among all men. 

Jus honorarium. The honorary law. 
The name of a body of law compiled 
from the edicts of the Roman prretors 
and rediles, of an equitable and reme­
dial nature. See Jus PRlETORIUM. 

Jus in reo A right in a thing. A 
term of the civil law, signifying a right 
in respect to a thing inherent in the per­
son's relation to the thing, without ref­
erence to any other particular person, 
and which is the same as against all 
others. As to the distinction between 
jus in re and jus ad rem, see the latter 
term. 

Jus legitimum. A legal right. In 
the civil law, a right which might be en­
forced in the ordinary course of law. 

Jus mariti. The right of a husband. 
Particularly the right to the movable 
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property of his wife which a husband 
acquires by virtue of the marriage. 

Jus naturale. Natural law; the law 
of nature. This name was given by the 
Romans to the rules or principles which 
they regarded as taught by nature, 
to all men; and not peculiar to men, 
but applying to all living things. . But 
the jus gentium - the general or UnIver­
sal element of law - was also identified 
with the jus naturale. 

Jus personarum. Rights of persons. 
In the civil law, those rights which be­
long to persons as such-, or ill their dif­
ferent characters an d relations; as 
parents and children, masters and ser­
vants, &c. 

Jus pOBsessionis. The right of pos­
sessio!). 

Jus postliminii. The right to reclaim 
property after recapture. The right of 
postliminy, q. v. . 

Jus pnetorium. Theprretonan law. 
In the civil law, this term denotes that 
system of equitable and re~e~ial la~ 
introduced by the prretors, wlthm then 
discretion; termed also jus honorarium. 

Jus precarium. A precarious right. 
See PRECAHIUM. 

JU8 privatum. Private law. In Ro­
man law, the law regulating the affairs 
of individuals was termed jus privqtum; 
and was distinguished from the jus pub­
licum which term denoted the law regu­
latin~ the affairs of the state. The jus 
p,oivatum was gathered from and included 
the precepts of the jus naturale, the jus 
gentium, and the jus civile, ~. v. 

JUB proprietatia. The right of prop­
erty. Proprietorship as distinguished 
from the jus possessionis. 

Jus publicum. Public law. In Ro­
man law, the law regarding the state. 

The jus pUblicum is what looks .to th~ 
standing of the affairs of Rome ; }tlS Pri­
vatum, to tbe advaI?-tage of individuals. .[us 
publicum is also said to be the law :elatmg 
to sacred rites, to priests and ma~strates. 
The distinction that seems to b~ ~tended 
may be expressed with more preCISIOn from 
a different stand-point. Two kinds of case.s 
come before legal tribunals. In one~ pri­
vate individuals seek redress from private 
individuals for evils affecting themselve~; 
in the other, persons sue or are sued.> not ill 
their own behalf, but as representm~ the 
state or sovereign. Causes are thus eIther, 
1, between private indivi~uals;. 0:, .2, be­
tween the sovereign and private mdiVlduals. 

Public law therefore, embraces ecclesi. 
astical law: constitutional law (including 
the administration), and criminal law. 
Hunter, Roman Law, xxxvii. 

JU8 relictoe. Right of a widow. The 
right of a. widow to a. certain share of 
her deceased husband's estate. 

JU8 rerum. The law of things. The 
law regulating the rights and powers of 
persolls over things; how property is ac­
quired, enjoyed, and transferred. 

Jus reapicit cequitatem. The law 
has regard to equity. In the broadest 
sense of the termR, law is founded upon 
equity, and regard is had to equity in 
all legal decisions. But as to the two 
systeme of jurisprudence, distinguished 
by the terms" law" and" equity," the 
general relation between them is ex­
pressed by the maxim requitas sequitur 
legem, q. v. VVhen the law is clear, it 
must be applied, although the result 
may appear to be inequitable in a par­
ticular case; law does not give place to 
equity, or what may seem to be so. 
Nevertheless, the courts of law regard 
the established principles acted upon in 
courts of equity. Thus, where a rule of 
property is settled in a court of equity, 
and is not repugnant to any legal prin­
ciple, rule, or determination, it may 
properly be adopted at law. And courts 
of law will inquire of decisions in courts 
of equity, not upon questions merely 
equitable, but for legal judgments pro­
ceeding upon legal grounds. Smith v. 
Doe, 7 Price, 379; Broom Max. 151-

Jus scriptum. Written law. 
1. In the Roman law, all law actually 

committed to writing, without regard to 
its origin or mode of enactment or pro­
mulgation. 

The Roman jus scripta includes statute 
(lex), decree of the commons (plebiscitum), 
decree of the senate (senatus cons"ltum), the 
decisions of the emperors (principum pla­
cita), the edicts of magistrates having the 
right to issue edicts, and the answers of 
learned men (resp'ansa prudentium). H unte,., 
Rmnan Law, xl. 

2. In English law, statute law, as dis­
tinguished from the common law; more 
generally designated as lex scripta. 

Jua tertii. This phrase, which signifies 
literally the right of some third person, is 
commonly applied in the following manner: 
a tenant, it is true, cannot dispute the title of 
bis landlord, but he may plead that such 
title has determined by conveyance or other-
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wise ; and so also a hailee, when sued to re­
deliver the goods hailed to him, cannot, as a 
rule, deny the right of the bailor (who de­
livered them to him) to recover the goods; 
nevertheless, he may show that, hy transfer, 
assignment, or otherwise, the bailor's right 
to have the goods redelivered to him has 
determined; e.g., a pawnbroker will regard 
only the holder of the duplicate, and, to an 
action brought hy the pawnor, will set np 
the defence of jus tertii. Brown. 

JUSTICE. 1. That attribute, sci­
ence, or virtne which is exercised in vol­
nntarily rendering, or in lawfully com­
pelling others to render, to every one 
whatever is due to him. 

2. The title of a judicial officer j a 
judge. Judge and justice are often 
used interchangeably. 

Justice of assise, or nisi prius. The 
judges of the superior courts at West­
minster, who go circuit into the various 
counties of England and Wales twice a 
year, for the purpose of disposing of 
such causes as are ready for trial at the 
asRises, are termed justices of assise. 

Jnstice in eyre. From the old French 
word eire, i.e. a journey. Those justices 
who in ancient times were sent by com­
mission into various count.ies, to hear 
more especially such causes as were 
termed pleas of the crown, were called 
jnstices in eyre j they differed from j us­
tices in oyer and terminer, inasmuch as 
the latter were sent to one place, and 
for the purpose of trying only a limited 
number of special causes j whereas the 
justices in eyre were sent through the 
various couuties, with a more indefinite 
and general commission. In some re­
spects they resembled our present jus­
tices of assise, although their authority 
and manner of proceeding differed much 
from them. ' 

Justice of the forest. Officers who 
had jurisdiction over offences committed 
within the forest were called, in old 
English law, justices of the forest. The 
court wherein these justices sat and de­
termined such causes was called the 
justice seat of the forest. They were 
also sometimes called the justices in 
eyre of the forest. 

Justice of jail delivery. Those jus­
tices who are sent with commission to 
hear and determine all causes appertain­
ing to such persons who for any offence 
have been cast into jail, were called, in 

England, justices of jail delivery. See 
JAIL. Part of, their authority was to 
punish those who let to mainprise those 
prisoners who were not bailable by the 
law, nor by the statute de finibu8, and 
they seem formerly to have been sent 
into the country upon this exclusive 
occasion j but afterwards justices of 
assise had the same authority given 
them. 

Justice of oyer and terminer. In 
England, the justices of oyer and ter­
miner are certain persons appointed by 
the king's commission, among whom are 
usually two jndges of the courts at West­
minster, and who go twice in every 
year into every county of the kingdom 
(except London and Middlesex), and, at 
what is usually called the assises, hear 
and determine all treasons, felonies, and 
misdemeanors. They are usually those 
who have before been described under 
the titles of justices of assise and jus­
tices of jail delivery. 

Justice of the peace. A judicial 
officer of inferior grade and limited juris­
diction, having jurisdiction to try and 
determine minor controversies of such 
kinds as are specified by statute, and to 
entertain criminal complaints, and com­
mit offenders. 

Justice's court. A court held by a 
justice of the peace. 

In EngJand, justices of the peace are 
certain justices appointed by the king's 
special commission under the great seal, 
jointly and separately, to keep the peace 

. of the county where they dwell. Any 
two or more of them are empowered by 
this commission to inquire of and deter­
mine felonies and other misdemeanors, 
in which number some particular jus­
tices, or one of them, are directed to be 
always included, and no business to be 
done without their presence, the words 
of the commission running thus: "quo­
rum aliquem vestrum," A, B, C, D, &c., 
.. unum esse volumu.~;" whence the per­
sons so named are usually called justices 
of the quorum. The origin of these 
magistrates is to be found in the reign 
of Edward I., who by the Stat. 3 Edw. I. 
(statute of Westminster the First), ch. 9, 
and by the statute of coroners (4 Edw. I. 
stat. 2), but chiefly by the statute of 
Winton, otherwise Winchester (13 Edw. 
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I.), directed that upon any robbery or 
felony being committed in any town, 
hue-and-cry should be raised upon the 
felon, and they that kept the town were 
to follow him with hue-and-cry from 
town to town, with all the town and the 
towns near; and, failing capture, the 
hundred was made liable for the dam­
age. In the reign of Edward III., con­
servators of t):J.e peace were appoiuted, 
whose duty it was to assist the sheriff, 
coroner, and constable, and they were 
empowered to imprison and punish 
rioters and offenders. These conserva.­
tors were afterwards designated justices 
of the peace. By a more recent statute, 
27 Eliz. ch. 13, the sheriff or constable 
was required to make th~ pursuit both 
with horse and foot; and to the present 
day hue-and-cry in that manner may 
stilI be made under that and the previ­
ous statutes, but is seldom if ever in fact 
made, owing to the equally effective, if 
not so speedy, remedy which is provided 
in the ordinary police and criminal pro­
cesses for the apprehension and punish­
ment of offenders. 

JUSTICIAR, or JUSTICIARY. 
The title of the higher judges, in old 
English times, before the division of 
aula regia into separate courts. 

JUSTICIARY COURT. The chief 
criminal court of Scotland, consisting of 
five lords of session, added to the justice 
general and justice clerk; of whom the 
justice general, and, in his absence, the jus­
tice clerk, is president. This court has a 
jurisdiction over all crimes, and over the 
whole of Scotland. Bell. 

JUSTICIES. An old English writ, 
directed to the sheriff in some special 
cases, by virtue of which he may hold 
plea of debt in his county court for a 
large sum; whereas, otherwise, by his 

ordinary power, he was limited as to the 
amount of which he might take juris­
diction. It was called justicies, because 
it is a commission to the sheriff to do a 
man justice and right, beginning with 
the word justicies, &c. In ~ffect it em­
powered the sheriff, for the sake of de­
spatch, to do the same justice in his 
county court as might otherwise be had 
at Westminster. 

JUSTIFIABLE. That which is right­
ful; that which can be shown to be sus­
tained by law, as justifiable homicide. 
See HOMICIDE. 

Justifiable cause. In a statute of 
the United States, declaring it to be a 
crime for a master to force a seaman on 
shore in a foreign port without justifia­
able cause, these words do not mean 
such a cause as in the mere maritime 
law might authorize a discharge, but 
such a cause as the known policy of the 
American laws on the subject contem­
plates as a case of moral necessity for 
the safety of the ship and crew, and the 
due performance of the voyage. United 
States v. Coffin, 1 Sumn. 394. 

Justifiable motive. Malice includes 
those motives which are more wicked, but 
does not include all; there are many unlaw­
ful motives which have never been classified 
as malicious. Nye v. People, 35 Mich. 16. 

JUSTIFICATION, or JUSTIFY­
ING. 1. In pleading, is a setting forth 
of some cause or reason why defendant 
might lawfully do the act for which he 
is called upon by the action to answer. 

2. In practice, also, the oath of bail 
or sureties to the ownership of property 
sufficient to qualify them. 

Just and reasonable terms. This 
phrase, in the Illinois practice act, refers to 
terms which would be just and reasonable by 
the common-law practice. Empire 1<1re Ins. 
Co. v. Real Estate Trust Co., 1 Ill. App. 3111. 

K. 
KALENDS. See CALENDS. 

KEELAGE. The l'ight to demand 
money for the privilege of anchoring a 
vessel in a harbor; also, sometimes, 
the money so paid. 

KEEP, n. A strong tower or hord in 
the middle of any castle or fortification, 

wherein the besieged made their last efforts 
of defence, was formerly, in England, called 
a keep; and the inner pile within the castle 
of Dover, erected by King Henry II. about 
the year 1153, was termed the king's keep; 
so at Windsor, &c. It seems to be some­
thing of the nature of that which is called 
abroad a citadel. Jacob. 
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KEEP, v. The words "keep" and 
" kept" have several meanings. Theil' 
precise signification depends on the 
context of which they form a part, or 
the circumstances under which they are 
used. 

When it is said, in reference to a woman, 
that a certain man keeps her, the ordinary 
and popular interpretation of the expres­
sion is, that the relation between the parties 
is one which involves illicit intercourse. 
Downing v. Wilson, 36 Ala. 717. 

The word keeping, in an act prohibiting 
"the keeping of gaming-tables," implie! 
duration. It is not applicable to temporary 
use, because a thing kept is not, in its na­
ture, temporary. Neither a single act of 
play, at a sweat-cloth at the races, or even 
a single day's use of it on the race-field, is 
a "keeping" of a common gaming-table 
within such an act. United States v. Smith, 
4 Cranch C. Ct. 659. 

Keeper, in a statute probibiting gaming, 
includes one who assists in the superinten­
dence of a gaming-house, though not a pro­
prietor or lessee. Stevens v. People, 67 Ill,. 
587. 

Under a statute which renders the keeper 
as well as the owner of a dog liahle to any 
person injured by him, a person who har­
bors a dog upon his premises is respoJ?sible 
for him irrespective of the ownershIp of 
the ani~al. Where the evidence showed 
tbat the dog was harbored about the stabl~s 
of a horse-railroad company, by the man m 
charge of the stables, and with knowlcdge 
and assent of the general superintendent, 
this was held sufficient to charge the com­
pany as keepers of the dog. Barrett v. 
Malden &c. R. R. Co., 3 Allen, 101; com­
pa~e C~mmings v. Riley, 5.2 N. H: 368. 

Keeping house. The Enghsh bank­
rupt laws use the phrase keeping house to 
denote an act of bankruptcy. It is com­
mitted when a trader absents himself from 
bis place of husiness and ret.ires to h~s pri­
vate residence to evade the Importumty of 
credhors. The usual evidence of "keeping 
house" is refusal to see a creditor who has 
called on the dehtor at his house for money. 
Robson Bkcy. 

A trader who secludes himself in his 
house to a void the fair opportunity of his 
creditors who are thus deprived of the 
means ~f communicating with him, he 
begins" to keep house" within the meani~g 
of the English hankruptcy act, and commits 
an act of hankruptcy. Cumming v. Baily, 
6 Bing. 363. 

Keeping open. To allow general ac<;ess 
to one's shop, for purposes .of . traffi~, IS a 
violation of a statute forhlddmg him to 
"keep open" his shop on the Lord's day, 
although the outer entrances are closed. 
Commonwealth v. Harrison, 11 Gray, 308. 

To "keep open," in the sense of such a 
law implies a readiness to carryon the 
usu~l husiness in the store, shop, saloon, &c. 
Lynch v. People, 16 Mich. 472. 

Keeping the peace. Avoiding a breach 
of the peace; dissuading or preventing 
others from breaking the peace. . 

Security for keeping the peace CO~S!sts 
in being bound, with one or m?re securities, 
in a recognizance or obligatIOn, whereby 
the party acknowledges .himself .t? be in­
debted in a given sum, wltb conditIOn tbat 
it shall be void if be shall keep tbe peace; 
either generally towards all persons, or par­
ticularly towards some individual who has 
been threatened, and has applied for the 
security, or hoth. Mozley If- W. 

KEEPER OF THE GREAT SEAL. 
A bigh officer of state, through wbose hands 
pass all charters, grants, and commissio~s 
of the king under the great seal. He IS 
styled lord keeper of the great seal, and 
tbis office and that of lord chancellor are 
united under one person; for the authority 
of the lord keeper and tbat of the lord 
chancellor were, by Stat. 5 Eliz. ch. 18, .de­
clared to be exactly tbe same; and, lIke 
tbe lord chancellor, the lord keeper witb us 
at tbe present day is created by t~e me~e 
delivery of the king's great seal mto bls 
custody. Brown. 

KEEPER OF THE PRIVY SEAL. 
An officer through whose hands pass all 
charters signed by the king before they 
come to tbe great seal. He is a privy coun­
cillor, and was anciently called clerk of the 
privy seal, but is now generally called the 
lord privy seal. Brown. 

KIDNAPPING. The offence of tak­
ing a person by force or fear and against 
his will, with intent to carry him to 
another place. 

By earlier writers the term is used of 
the offence of taking children only; and 
this seems its etymological meaning. 
See Phillips' World of Words j Web.~t. 
Diet. j Johns. Diet. Many accurate 
authorities employ it without reference 
to the age of the subject, but confine it 
to an abduction committed with intent to 
export the person injured out from his 
own home, state, or country, to another, 
excluding a taking for the purpose of 
keeping in secret confinement only. See 
Bell's Diet.; Bouvier j Jacob; 4 Bl. C01ll. 
219. 

Bishop says that, according to what is 
believed to be the better view, kidnap­
ping is false imprisonment, aggravated 
by the intent to carry the person away 
to another place, but not necessarily to 
another country. 

Several of the statutes on the subject 
appear to have used the term somewhat 
more broadly, and so as to include tak­
ing a person for the purpose of keeping 
him in secret confinement. But we think 
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this is not the general acceptation. In 
Hadden v. People, 25 N. Y. 372, it was 
held that procuring intoxication of a sea­
man, with the design of thereby getting 
him on board ship without his consent, 
'and then taking him on board in that 
condition, was kidnapping, under the 
New York revised statutes. 

No clear, uniform distinction can be 
suggested between the meanings of " ab­
duction " and" kidnapping." It seems 
probable that abduction was at first em­
ployed, because kidnapping was used of 
children only, and that more recently 
kidnapping has been used in a broader 
sense in this respect, so that the two are 
now equivalents. 

It is not necessary, to constitute the crime 
of kidnapping, that p,hysical force or vio· 
lence should be used on the person kid· 
napped. Falsely exciting fears by threats, 
fraud, &c., amounting substantially to a 
coercion of the will, is sufficient. Moody v. 
People, 20 Ill. 315. 

In order to constitute kidnapping a child 
under ten years of age, it is not necessary 
that actual force and violence should be 
used; nor is a transportation to a foreign 
country necessary to the completion of the 
offence. State v. Rollins, 8 N. H, 550. 

KILL, v. To deprive of life. 
It is appropriate to express privation 

of life of any and all beings; if taking 
human life, distinctively, is intended, 
homicide (q. v.) is the appropriate tech­
nical word. 

KILL, n. 1. A Dutch word, signify­
ing a channel or bed of the river, and 
hence the river or stream itself. It is 
found used in this sense in descriptions 
of land in old conveyances. French II. 
Carhart, 1 N. Y. 96. 

2. An Irish word, signifying a church 
or cemetery, which is used as a prefix to 
the names of many places in Ireland. 
Encyc. Lond. 

KIN; KINDRED. Relationship of 
persons; and, generally, lawful relation­
ship by blood. Also, persons related to 
any individual; blood relatives. See 
CONSANGUINlTY; NEXT OF KIN; RELA­
TIVE. 

Whenever a legislature in this country 
uses a term, withou~ defining it, which is 
well known in the English law, it must be 
understood in the sense of the English law. 
Thus, terms of kindred, when used in It 
statute, include only legitimate kin, unless 
a different intention is clearly manifested. 
McCool v. Smith, 1 Black, 459. 

The word kindred, in Me. Laws 1821, ch. 
38, § 19, means lawful kindred. Hughes v. 
Decker, 38 Me. 153. 

KING. The male sovereign of a 
country or nation under a monarchical 
form of government; a monarch or po­
tentate, who rules singly and sovereignly 
over a people, or has the highest power 
and rule in the land. 

In England, the king (or queen) is the 
person in whom the supreme executive 
power is vested. The statutes of parlia­
ment, so often quoted in American 
jurisprudence, are generally cited by the 
name and year of the sovereign in whose 
reign they were passed. See a table of 
the dates of accessions and deaths, under 
REGNAL YEARS. 

For some compounds in which" king" 
is by usage changed to " queen" during 
a woman's reign, such as king's counsel, 
king's evidence, &c., see QUEEN. 

KINGDOM. A country or territorial 
jurisdiction subject to a monarchical 
government. 

KLEPTOMANIA. A form of in­
sanity, consisting in an irresistible im­
pulse to steal. 

KNIGHT. A degree or title in Eng­
lish law, being the next personal dignity 
below. the nobility. Bouvier. A com­
moner of rank, originally one that bore 
arms, who, for his martial powers, was 
raised above the ordinary rank of gentle­
man. Mozley §r W.Knighthood: the 
character, degree, or dignity of knights. 
Wharton. 

The following different classes or 
kinds of knights are mentioned: 

A knight.of the order of St. George, 
or of the garter. This order is believed, 
to have been instituted by Edward III. 
in 1344. 

A knight-banneret: who ranks after 
privy councillors and judges; and, un­
less created by the king in person in the 
field, under royal banners, in time of 
open war, he ranks after baronets. 

A knight of the order of the bath: 
an order instituted by King Henry IV. 
They are so called from the ceremony 
formerly observed of bathing the night 
before their creation. 

A knight-bachelor: the most ancient, 
though the lowest, order of knighthood. 

A knight of the order of St. Michael 
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and St. George: a~ order instituted 
the 27th of April, 1818, for the United 
States of the Ionian Islands, and for the 
ancient sovereignty of Malta and its de­
pendencies. This order is often con­
ferredon persons who have distinguished 
themselves in the colonies and depen-
dencies of the British Empire. . 

A knight of the thistle: an order in­
stituted by King Achias, of Scotland, 
and re-established by Queen Anne on 
the 31st of December, 1703. 

A knight-marshal: an officer in the 
king's house, formerly having jurisdic­
tion and cognizance of transgressions 
within the king's house and verge, and 
of contracts made there. 

A knight of the shire: a gentleman 
of worth chosen by the freeholders of a 
shire, otherwise called knight of parlia­
ment. Two knights or gentlemen of 
property are elected by the freehold­
ers of a county to represent them in 
parliament. In times of old, they were 
required to be real knights, girt with 
the sword; but now notable esquires may 
be chosen. They were required to possess, 
as a qualification to be chosen, not less 
than £600 per annum of freehold estate; 
but, at the present day, all property 
qualifications in members of parliament 
have been removed. 

Knight-service. A species of feudal 
t.enure, which differcd very slightly from a 
pure and perfect feud, being entirely of a 
military nature; and it was the first, most 
universal, and most honorable of the feudal 
tenures. To make a tenure by knight-ser­
vice, a determinate quantity of land was 
necessary, which was called a knight's fee 
(foodum militare), the measure of which was 
estimated ·at twelve fIOugh.lands. (Spelm. 
219; 2 Co. fnst. 596. Braum. 

KNOWINGLY. Knowingly, in a stat­
ute imposing. a penalty upon any on,!l who 
shall" knowmgly sell, supply," &c., means 

actual personal knowledge. Verona, &c. 
Cheese Factory v. Murtaugh, 4 Lans. 17. 

That the term knowingly, applied in 
criminal law to the intent with which an 
act is done or omitted, imports only a knowl­
edge that the facts exist which bring the 
act or omission within the prohibition of 
the law, and does not require any knowl­
edge of the prohibition, see IJ.ep. N. Y. Penal 
Code, § 767. 

The fine imposed by the U. S. postal 
law on any person who shall knowingly and 
wilfully obstruct or retard the passage of 
themail.isincurred by one who serves a 
warrant in a civil suit against a mail car· 
rier, notwithstanding he may have acted in 
ignorance of the law of congress. United 
States v. Barney, 3 Am. Law J. 128. 

The word knowingly, in section 3169 of 
the U. S. revised statutes, which provides 
that" every officer or agent appointed and 
acting under the authority of any revenue 
law of the United States ... who know­
ingly demands other or greater sums than 
are authorized by law, or receives any fee, 
compensation, or reward, except as by law 
prescribed, ... shall be punished, &c.,­
means something more than what is implied 
in the legal presumption that every person 
must know the law. A person, to be con­
victed under this statute, must have violated 
the law knowingly; the fact that he de­
manded or received an excess of money 
prescribed by law is not of itself sufficient 
to warrant a conviction. United States v. 
Highleyman, 22 Int. Rev. Rec. 138. 

The words "knowingly and wilfully," 
in section 96 of the internal revenue act of 
1868, relating to the construction of a dis­
tillery, do not imply a criminal intent; and 
one who fails therein to prevent the ab­
straction of spirits passing from the worm 
to the cistern is liable to the penalty, 
though not intending to defraud the rev­
enue. United States ". McKinn, 3 Pittsb. 
155. 

KNOWN. A statute prescribing that 
a claimant of a lien shall state, in his 
n.otice of his claim, the name of the owner 
of the property, "if known," is not limited 
to cases of absolute knowledge. If the 
lienor has information and belief, he should 
state the fact accordingly. Story i>. Buffum, 
8 Allen, 35. 

END OF VOL. I. 
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