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TREASON

aiped. And yet, by the ancient common
aw, there was a great latitude left in the
reast of the judges, to dctermine what
vas treason, or not so: whereby the crea-
ares of tyrannical princes bad opportu-
ity to create abundance of coustructive
reasons; that is, to raise, by forced and
rbitrary constructions, offences into the
rime and punishment of treason, which
vere never suspected to be such. Thus
he accroaching, or attempting to exercise,
oyal power (a very uncertain charge)
vas in the 21 Eder. 3. held to be treason in
. knight of Hertfordshire, whe forcibly
ssaulted and detained one of the king's
ubjects till he paid him 90/ a crime well
leserving of punishment : but which seems
o be of a complexion very different
rom that of treason. Killing the king's
ather, or brother, or even his messenger,
as also fallen under the same denomina-
ion. But however, to prevent the incon-
'eniences which began to arise in Fngland
rom this multitude of constructive trea-
ous, the stat, 25 Edsc. 8. c. 2. was made;
vhich defines what offences only for the
uture should be held 10 be treason. This
tatute,_ comprehends all sorts of high trea-
on wnder seven distinct branches, .

1.** Whenaman doth eompacsor imagine
he death of our lord the king, or of our
ady his queen, or of their eldest son and
weir.””  Under this' description it is held
hat a quneen regnant (such as queen Eliza-
reth and queen Anne) is within the words
f the act, being invested with royal power
ind entitled to the allegiance of her sub-
ects: but the husband of such a queen is
ot compriced within ‘these words, and

herefore no treason can be committed

gainst him; 3 Inst. 7. 1. Hal. P. C. 106,
"he king here intended is the king in pos-
ession, withoutany respect to his title : for
tisheld, that a king de facto and notde jure,
’r in other words an usurper that hath got
rosseszion of the throne, is a king within the
neaning of the statute; as there is a tem-
rorary allegiance due to him, for his ad-

ninistration of the government, and tempo-

‘ary protection of the public: and there-
ore treasons committed against Henry VI.
vere punished under Edward 1V. though
il the line of Lancaster had been previ-
nsly declared usurpers by act of parlia-
nent. But the most rightful heir of the
Tawn, oF king de jure and not de facto,
vho hath never had plenary possession of
he throne, as was the casc of the house of
York during the three reigns of the line of
Lancaster, is not a king within this statute
1gainst whom treasons may he committed.
And by stat, 11 Hen. 7. c. 1. which is de«
‘laratory of the common law, all subjects
we excused from any penalty or forfeiture
¢ which do assistand obey a kingde facto.”

It is, however, to be observed, that the
statute of Henry V1I. does by no means
command any opposition to the king de
Jjure: but only excuses the obedience paid to
a king de facto. When therefore a usurper
i3 in possession, the subject is excused and
Justified in obeying and giving him assist-
ance: otherwisa, under a usurpation, no
man could be safe; if the lawtul prince
had a right to hang him for obedlence to
the powers in being. as the usurper would
certainly do for disobedience, 4 Black. 16.
Also a king who has resigned his crown,
such resignation being admitted and rati-
fied in parliament, is according to sir Mat-
thew Hale no longer the object of treason,
And the same reason holds,in case a king ab-
dicates the governmeat; or byactionssubver-
sive of the constitution, virtually renounces
the authority which he claims by that ve
constitution : since, when the fact of abdi-
cation is once established, and determined
by the proper judges, the consequence ne-
cessarily follows, that the throne is thereby
vacant, and he is no longer king. 1 Black.
212,

As to what is a compassing or imagining
the death of the king, these are synonymous
terms ; the word compass signifying the -
purpose or design of the mind or will,
and not, as in common speech, the carrying
such a design to effect. And therefore an
accidental stroke, which may mortally
wound the sovereign, per inforfunium,
without any traiterous intent, isno treason:
as was the case of sir Walter Tyrrel, who,
by the command of king William Rufus,
shooting at a hart, the arrow glanced
against a tree, and killed the king on the
spot. But as this compassing or imagin-
ing iy an act of the mind, it cannot possibly
fall under any judicial cognizance, unless
it be demonstrated by some open or overt
act of a full and explicit nature, to con-
vict the traitor upon. The statuteexpressly
requires, that the accased ‘* be thereof
upon sufficient proefattainted of some open
act by men of his own condition.” Thus,
to provide weapons or ammunition for the
purpose of killing the king, is held to be a
palpable overt act of treason in imagining
his death. To conspire to imprison tire
king by force, and move towards it by as-
sembling eompany, is an overt agt of com-
passing the king's death; for all force
uscd to the person of the king, in its con-
sequence may tend to his death, and is a
strong presuinption of something worse in-
tended than the present force, by such
as have so fir thrown off their bounden
duty to their sovereign; it being an old ob-
servation, that there is generally but a
shart interval between the prisons and the .
graves of princes. There is no question
also, but that taking any measures to rem-
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der such treasonablc purposes effectual,
us assembling and consulting oo the means
to kill the king, is a sufficient overt act of
high-treason. 1 Hawk. P.C.38.1 Hal. P.C.
119, ’

And in every indictment for this species
of treason, and indeed for levying war, or
adbering to the king’s enemtes, an overt
act must be alledged apd proved. For the
overt act is the charge, to which the pri-
soner must apply his defence. But it is
not .necessary, that the whole of the evi-
dence intended to be given, should be set
forth; the common law never required
this exactness, nor doth the statute of king
William require it. It is safficient, that
the charge be reduced to a reasonable cer-
tainty, so that the defendant may be ap-
prized of the -nature of it, and prepared
to give an answer to it. Fost. 194,

n this subject Mr, Justice Foster ob-
serves that, in the case of the king the sta-
tute of treasons hath, with great propriety,
retained tife rule volustas pro facto.
principle upon which this is founded, is
too obvious to need much enlargement.
The king is considered as the head of the
body-politic, and the members of that
body are considered as united and kept
together by a political union with him and
with each other, His life cannot, in the ordi-
nary course of things be taken away by
treasonable practices, without involving a
whele nation in blood and confusion; con-
sequently every stroke levelled at bis per-
son is, In the ordinary course of things,
levelled at the public tranquillity, The
law, therefore, tendereth the safety of the
king with a® anxious concern; and with a
concern bordering upon jealousy. It con-
sidereth the wicked imaginations of the
heart in the same degree of guilty as if car-
ried into actual execution from the mo-
ment measures appear to have been taken
to render them eflectual. And therefore,
if comspirators meet and consult how to
kill the king, though they do not then fall
upon any scheme for that purpose, this is
‘an overt-act of compassing his death ; and
so are all means made use of, be it advice,
persuasion, or command, to incite or en-
courage others to commit the fact, or join
in the attempt ; and every person who but
assenteth to any overtures for that purpose
will beiovolved inthesame guilt. Fost.194,

The care the law hath taken for the per-
sonal safety of the king is not confined to
actions or attempts of the more flagitious
kind, to assassination or poison, or other
attempts directly and immediately aimiug
at his life. It is extended to every. thing
wilfully and deliberately done or attempt-
e€d, whereby his life may be endangered.
And, thcrefore, the entering into measures
for deposing or imprisoning him, or to get
bis person into the power of the conspira-

tors, these offences are overt acts of trea-
son within this breach of the statute. Far
experience has shewn, that between the
prisons and the graves of princes the dist-
ance is very small. Fost. 194.

And this was the species of treason witk
which the state prisoners were
who were tried in 1794. And the qoes
tion, as stated by the court for the jury ts
try was, Whether their measures bad beea
entered into with an intent to subvert the
monarchy and to depose the king. Hardy's
trial.

How far mere words, spoken by an is-
dividual, and not relative 10 any treasos-
able act or design then in agitation, skall
amouat to (reason, has been formerly mat-
ter of doubt. We have two instances
in the reign of Edward the Fourth, of
persoms executed for treasonable” words:
the one a citizen of London, who said be
would make bis son beir of the crows, be
ing the sign of the house in which he lived;
the other a gentleman, whese favourite
buck the kingkilled in hunting, whereupoa
he wished it, borns and all, in the king's
belly.® These were esteemed hard cases,
and the chiefjustice Markham rather chose
to leave his place than assent to the latter
Jjudgment. But now it seems clearly to be

, that by the common law and the
statate of Edward III. words spoken a-
mount only to a high misdemeanor, and ne
treason. For they may be spoken in heat,
witbout any intention, or be mistaken, per-
verted, or mis-remembered by the hear-

_ers; their meaning depends always ov

their connexion with other words and
things; they may signify differently evea
according to the tone of voice with which
they are delivered ; and sometimes silence
itself is more expressive than any discourse,
As, therefore, there can be nothing mvore
equivocal and ambiguous than words, it
would indeed be unreasonable to make
them amount to bhigh treason. And accord-
ingly in 4 Car. 1. on a reference to all the
Jjudges, concerning some very atrocioas
words spoken by one Pyne, they certified

to the king, *¢ that though the words were -

as wicked as might be, yet they were no
treason; for, unless it be by some parti-
cular statute, no words will be treasea.
But if words are attended or foliowed by
a consultation, meeting, or any act, thes
they will be evidence, or a cenfession, of

* There was even a refinement and de-
gree of subtlety in the cruelty of that case,
for he wished it, horns and =ll, in the belly
of him who counselled the king to kil} it;
and as the king killed it of hisown accord,
or was his own counsellor, it was held to
be a treasonable wish against the king him-
self. 1 Hal. P. €, 115,

|
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the intent of such consultation, meeting, or
act; yet loose words not relative to facts,
are at the worst no more than bare indica-
tgi‘t});s of the malignity of the heart, . Fost.

If the words be set down in writing, it
argues more deliberate intention: and it
has heen held that writing is an overt act
of treason 3 for scribere est agere. But even
in this case the bare words are not the
{reason, but the deliberate act of writing
them, And such writing, thowgh unpub-
lished, has in some arbitrary reigns con-
victed its author of treason : particularly
in the cases of one Peachum, a clergyman,
for treasonable passagesin a sermop never
preached ; and of Algernon Sydney, for
lome papers found in his closet ; which,
1ad they been plainly relative to any pre-
7ious formed design of dethroning or mur-
lering the king, might doubtléss have been
roperly read in evidence as overt acts of
bat treason, which was specially laid in
be indictment. But being merely specu-
ative, without any intention (so far as
Ppeared) of making any public use of
lem, the convicting the authors of treason
pon such an insufficient foundation has
eenuniversally disapproved. Peachum was
terefore pardoned ; and though Sydney
ideed was executed, yet it was to the ge-
eral discontent of the nation ; and his at-
tinder was afterwards reversed by parlia-
ent, There was then no manner of doubt
ut that the publication of such a treason-
dle writing was a sufficient overt act of
cason at the common law, though of late
"en that has been questioned. 4 Black.
2. The second species of treason is, *¢ if
man do violate tne king’s companion, or
¢ king’s eldest daughter unmarried, or
e wife of the king’s eldest son and heir.”’
y the king's companion is meant his wife;
d by violation is understood carnal
lowledge, as well without forcc as with
: and this is high treason in both parties,

both ‘be consenting; as some of the
ves of Henry the Eighth by fatal ex-
rience evinced. The plain intention

this law is to guard the blood royal
m any suspicion of bastardy, whereby
: succession to the crown might be ren-
red dubious; and therefore, when this
son ceases, the law ceases with it for
violate a queen or princess dowager is
d to be no treason: in like maunner as,
the feodal law, it was a felony, and at-
ded with a forfelture of the fief, if the
sal vitiated the wifc or daughter of his
d; but notso, if he only vitiated his
low.

'» The third species of treason is, ** ifa
o do levy war against our lord the king
iis realm.” And this may be done by
ing arms, not only to dethrone the king,

but under pretence to reform religion, or
the laws, or to remove evil counsellers, or
other grievances whether real or pre-
tended.* For the law doesnot, neither can
it, permit any private man, or set of men,
to interfere forcibly in matters of such
high importance ; especially as it has esta~
blished a sufficient power, for these pur-
poses, in the high court of parliament:
neither does the constitatien justify any
private or particular resistance for private
or particular grievances. 4 Black. 81, 2,

‘o resist the king’s forces, by defending
a castle against them, is & levying of war;
and so is an insurrection with an avowed
design to pull down all inclosures, all hro
thels, and the like; the universality of the
design making it a rebellion against the
state, an usurpation of thc powers of ge-
vernment, and an insolent invasion of the
king’s authority. But a tumult with a view
to pull down a particular house, or lay
open a particular inclosure, amount at
most te a riot; this being no general defi-
ance of public governmeat, So, if two
subjects quarrel and levy war against each
other; (in that spirit of private war which
prevailed all over Europe in the early
feodal times,) it 18 only a great riot and
contempt, and no treason. Thus it hap.
pened between the earls of Hereford and
Gloucester in 20 Edward I. who raised
each a little army,-and committed outrages
upon each otlier’slands, burning houses, at.
tended with the loss of many lives: yet
this was held to be no high treason, but
only a great niisdemeanor. 1 Hal, P. C.
A barc conspiracy to levy war does not
amount to this species of treason; but if
particularly pointed at the person of the
king or his government, it falls within the
first, of compassing or imagining the king's
death. .

4, *“ If a man be adherent to the king’s
enemies in his realm, giving to them aid
and comfort in the realm, or elsewhere,”
he is also declared guilty of high treasonm.
This must likewise be proved by some
overt act, as by giving them intelligence,
by sending them provisions, by selling -
them arms, by treacherously surrendering
a fortress, or the like. By enemies are
here understood the subjects of foreign
powers with whom we are at open war.
As to foreign pirates or robbers, who may

# Lord Mansfield declared, upon the
trial of Lord George Gordon, that it was
the unanimous opinion of the court, that
an attempt, by intimidation and violence,
to force the repeal of a law, was levying
war against the king, and high treasom;
Doug. 510.
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duppea to invade our coasts, without any
open hostilities between their nation and
our own, and without any commission from
any prince or state at enmity with the
crown of Cireat Britain, the giving them
any assictance is alro clearly treason; ei-
ther in tie light of adhering to the public
enemies of the king and kingdom, or elsc
in that of levying war against bis majesty.
And, most indisputably. the same acts of
adherence or aid, which (when applied to
foreign enemies) will constitate treasom
under this branch of the statate, will
(when afforded to our own fellow-subjctcts
in actual rebellion at home) amount to
high treason under the description of levy-
ing war against the king, Bat te relieve
a rebel, fled out of the kingdom, is no
.treason : for the statute is taken strictly,
. and a rebel is mot an ememy ; an enemy

being always the subject of some foreign
~ prinee, and onc who owes no allegiance
to the crown of England. And if a per-
son be under circumstances of actual force
and constraint, through a well-grounded
apprehcnsion of injury to his life or per-
son, this fear or compulsion will excuse
his even joining with either rebels or ene-
mies in the kingdom, provided he leaves
them -wheoever he bath a safe opportu-
nity.

by. ¢ If a man counterfeit the king'sgreat
or privy seal,” this is alco high treason.
But if a man takes wax bearing the im.
pression of the great seul off from one pa-
tent, and fixes it to another, this is held to
be only an abuse of the seal, and not a
counterfeiting of it: as was the case of a
certain chaplain, who in such manner
framed @ dispensgtion for noaoresidence,
But the knavish artifice of a lawyer much
cxceeded thiy of the divine, One of the
clerks in chancery glewed together two
pieces of parchment ; bn the uppermost of
which he wrote o patent, to which he re-
gulurly obtained the great seal, the label
going through both the skins, e then dis-
solved the ccment; and taking off the
written patent, on the blank skin wrote a
fresh patent, of a different import from
the former, and published it as true. This
was held no counterfeiting of the great
scul, but only a great misprision 3 and Sir
X.dward Coke mentionsit with some indig-
nation, that the party was living at that
day. 3 Inst. 16,

this statnte, iy, ** if a man counterfeit the
king's money; and if a man bring falee
moncy into the rcalm counterfeit to the
money of England, knowing thc money to
be false, to merchandise and make pay-
ment withal,” As to the first branch,
counterfeiting the king's money s this is
treason, whether the falsc money be ut-
tered in payment or not. Alio, if the

6. The sixth specics of treason under

king’s own minters alter the standard er
alloy established by law, it is treason. Bst
gold and silver meney only are held to be
within the statute. With regard likewise
to the second branch, importing fereizn
counterfcit money, in order to utter it here,
it is held that uttering it, without import-
ing it, is not within the statute.

7. The last species of treasou ascertais-
ed by this statute, is, ** if 2 man slay the
chancellor, treasurer, or the king’s jus-
tices of the one bench or the other, justices
in eyre, or justices of assise, and all other
Justices assigned to hear and determine,
being in their places doing fheir offices.”
These high magistrates, as they represest
the king’s majesty during the execatioa of
their offices, are therefore for the ftime
equally regarded by the law. Bat this
statute extends only to the actual killisg
of them, and not wounding, or a bareat-
tempt to kill them. It extends also only to
the officers therein specified, and therefere
the barons of the exchequer, as sach, are
not within the protection of this act.

By the statute T Anne, c. 21. it is made
high treason to slay any lords of sessios, or
lords of justiciary, sitting in judgment; ef
to counterfeit the king’s seals appointed by
the act of union. This statute 7 faxe, ¢
21. has also enacted that the crimes of high
trcason and misprision of .treason shall be
exactly the same in England and Scotland;
and that noacts in Scotiand, except those
above specified, shall he construed high
treason in Scotland, which are not bigh
treason in England.

And all persons prusecuted in Scotlasd
for high treason, or misprisien of tressonm,
shall be tried by a jury, and in the same
manner as if they had been prosecuted for
the same crime in England.

And by 1 Mar, s.1. c. 1. no act or offence
shall be treason, petit ireason, or wispri-
sion, but such asby 25 Ed. 3.5.5. c. . are
so declared.

The new (rcasons, created since the
stat, 1 Mar. c. 1. and not comprehedded
under the description of statute of Edw.
8. fall ander three heads: 1. Such as re-
late to papists ; 2. Such as relate to faki-
fying the coin or other royal sigmatures;
8. Such as are created for the security of
the protestant succession in the bouse of
Hanover. 4 Black. §7.

1. The first species relates to Papists.

By stat. 5 Eliz. c.1. to defend the
Pope’s jurisdiction in this realm is, for the
first time, a heavy nisdcmeanor ; and, if
the offence be repeated, it is high trea-
son. Also by stataute 27 Eliz. c. 2. if amy
popish priest, bora in the dominions of
the crowp of Fngland, shail come over hi-
ther from beyond the seas, unless driven by
stress of weather, and departing in a rea-
sonable time, or shall tarry herc three
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lays without conforming to the church,
ind taking the oaths, be is guilty of high
reason. And by statute 8 Jac. 1, c. 4. if
iy natural-born subject be withdrawn
rom his allegiance, and recornciled to the
Pope or see of Rome, or any other prince
) state, both he and all such as procure
uch reconciliation, shall incur the guilt of
ligh treason,

The reason of distinguishing these overt-
wts of popery from all others, by setting
he mark of high trcason upen them, is
m a civil, and not on a religious ac.
ount. For every popish priest of course
cnounces his allegiance to bis temporal
overeign upon taking orders; that being
ncornsistent with his new engagements of
anonical bbedience to the pope : and the
ame may be said of an obstinate defence
f his aathiority herey or a formal reconci-
iation to the see of Rome, which the
tatote construes te be a withdrawing from
ae’s nateral allegiance ; and therefore,
resides being reconciled * to the pope,”
t also adds,  or any other prince or state.
' Black. 87, B,

2. Tn consequence of glaring outrages,
wblicly offered to the person of the king,
nnumerable seditious publications, tend-
og to the total subversion of the govern-
sent, and frequent seditions meetings, an
ict was passed in the 36th year of higpre-
ent majesty's reign, intitled, * An act for
he safety and preservation of his majesty’s
‘erson and government against treasonable
«od seditious practices and attempts.” By
vhich it was enacted, that if any person
ball compass, imagine, or intend death,
lestruction, orany hodily harm to the per-
on of the king, or to depose him, or to
evy war in order by f{orce to compel him
o0 change his measures or “councils, or to

verawe either house of parliament, or to -

xcite an invasion of ‘any of his majesty’s
lominions, and shall express and declare
uch intentions by printing, writing, or
my overt-act, he shall suffer death as a
raitor, s, 1.

And if any one by writing, printing,
reaching, or otherspeaking, shall usc aay
vords or scntences to incife the people to
atred and contempt of the king, or of the
overnment and constitation of this realm,
e shall incar the punishment of a high
tisdemeanor; that is, fine, imprisonment,
nd pillory ;" and for a secerd offence he is
abject to a similar punishment, or trans-
wrtation for seven years, at the discretion
€ the court, s.2. 8.

But a prosecdtion for a misdemeanor un-
ler this act must be brought within six
wuths. And this statute shall not affect
Ay prosecation for the same crimes by the
Ominon law, wuless a prosecutfon be pre-
tously commenced under the statute, This

statute is to continue in force until theend
of the next session of parliament after the
demise of the crown. 36 Geo.S.c. 7.

3. The only two offences made treasons
relative to the coin or other royal signa-
tures, by the statote 25 Edw. 3. are the
* actual counterfeiting the gold and silver
coin of this kingdom; »r the importing
such counterfeit money with intent to utter
it, knowing it to be false.”” But these not
being found sufficient to restrain the evil

-practices of coiners and false moneyers,

other statutes have been since made for that
purpose. The crime itself is made a spe-
cies of high treason ; as being a breach of
allegiance, by infringing the king"s prerd-
gative, and assuming one of the ettributes
of the sovereign, to whom alone it belon,
to sét the value and denomination of coin
made at home, or to fix the currency of
foreign money: and besides, as all money
which bears the stamp of the kingdom is
sent into the world npon the public faith,
ascontaining metal of a particular weight,
and standard, whoever falsifies this is an
offender against the state, by contributing.
to render that public faith suspected.
Black. 88. -

And by statute 1 Mar. st. 2. c. 8. 1.That
¢¢if any person falsely forge or counterfeit
any such kind of cein of gold orsilver, as
is'not the proper.coin of this realm, but
shall be current within this realm by con-
sent of the crown ; or, 2. shall falsely forge
gr counterfeit the sign manual, privy sig-

et, or privy seal; siach offénces shall be
deemed high treason.

Andbystat. 1 &2 P.& M.c. 11. ifany
persons do bring into this realm such false
or counterfeit foreign money, being current
here, knowing the stame to be false, with
intent to utter the same in payment, they
shall be deemed offenders in high treason,
The raoney referred to in these statutes must
be such as is absolutely current here, in
all payments, by the king's proclamation g
of which there is none at present, therefore
to counterfeit it is not high treason, but
another inferior offence,*

* That is to say, by 37 Geo. 3. ¢. 126.
if any. person shall coin or counterfeit any
kind of foreign gold or silver coin, though
not current within this realm, he shall be
guilty ‘of felony, and may be transport-
ed for seven years; and if any person
knowingly and fraudulently shall bring
any counterfeit coin into the kingdom, he
shall be suhjcct to the same punishment.

And if any person knowingly utter, or
ténder in payment, or pay.any such coun-
terfeit foreign coin, for the first offence he
shall be imprisoned six months, and find
sureties for his good behaviour for six
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Clipping or defacing the gesuine coin
was not hitherto included in these statatesy
though an offence equally pernicions to
trade, and aa equal inselt upoa the pre-
rogative, as well as personal affront to the
sovercign, whose very image ought to be had
in reverence by all loyal subjects. And
Bow, by statete 5 Elis. c. 11. clipping,
washing, rounding, er fling, for wicked
gain’s sake, any of the money of this
realm, or other m suffered to be cur-
rent bere, shall be adjudged high treason;
and by statute 18 Els. c. 1. (** because the
same law, being penal, ought to be taken
and expounded strictly according to the
words thereof, and the like offences, not
by any equity to receive the like punish-
ment or pains’’) the same species of offence
is therefore described in other more gene-
7al words, viz. impalring, diminishing,
Moifylni, scaling, and lightening; and
made liable to the same penalties. By sta-
tute 8 & 9 M. 8. c. 26. made perpetual by
T dnne, c. 25. whoever, without proper
authority, shall knowingly make or mend,
or asist in so doing, or shall buy, sell,
conceal, kide, or knowingly have in his
possession, any implements of coinage spe-
cified in the act, or other tools or ibstru-
ments proper only for the coinage of mo-
ney; orshall convey the same out of the
king's mint ; he, together with his coun-
sellors, procurers, aiders, and abettors,
shall be guilty of high treason ; which is
by much the severest branch of the coinage
law. The statute goes on farther, and
enacts, that to mark any coin on the edges
with letters, or otherwise, in imitation of
those used in the mint ; or to colour, gild,
or case over agy coin resembling the cur-
rent coin, or even round blanks of base
metal, shall be construed high treason. But
all prosecutions on this act are to be com-
menced within three months after the cora-
mission of the offence : except those for
making or amending any coining tool or
instrument, or for marking money round
the cd‘fes; which are directed to be com-
menced within six months after the offence
committed.® Anund lastly, by statute 15 &

more ; for the second offence he shall be
imprisoned two years; and for the third he
shall be guilty of a capital felony.

And it any person, without lawful ex-
cuse, shall have more than five such coun-
terfeit pieces in his custody, he may, be
¢pnvicted before a justice, and forfeit from
40s. to 5l. for eachpiece, and for failure of
paywent may be imprisoned three months.

* If a person is apprehended in the act
of coining, or is proved to have made a
considerable progress in making counterfeit
picces resembling the gold or silver coin of

this rcalm, yet if they are so imperfect as

168 Geo. 2. c. 28. if auy person colosn o °
alters any shilling or sixpence, cither las-
ful or counterfeit, to make them respect.
ively resemble a gginea or half-guina ; &
any balfpenny or farthing to make them
respectively resemble a shilling or >
peace; this is also high treason: bet fe
offender shall be pardoned, in case (beig
out of prison) be discovers and coavich
two other offenders of the sume kind.

4. The other new species of bigh trease
is such as is created for.the security of e
protestant succession over and above sed
treasons against the king and governmest
as were comprised under the statste
Edw. 8. For this purpose, by the siel
1 Ange, st. 2. c. 17. if any person sl
endeavour to deprive or hinder any pe-
son, being the néxt in succession
crown according to the limitations of the
act of settlement, from succeeding to ¢
crown, and shall maliciously and di
attempt thesame by any overt act, ssch
fence shall be high treason. And by st
6 Anne, c. 7. if any person shall malicies-
ly, advisedly, and directly, by writisget
printing, wmaintain and affirm, that @y
other person hath any right or titlete t¢
crown of this realm, otherwise thaa &~
cording to the act of settlement : or thatth
kings of this realm, with the autbority &
parliament, are not able to make laws
statutes, to bind the crown and the desors!
thereof; such person shall be guiltyof bigh
treason.

In cases of high treasom, whereby o
ruption of blood may ensue, (except tred
son in counterfeiting the king's coin o
seals,) or mieprision of such treasos, it 8
enacted by statute 7 W. 8. c. 3. first, it
no person shall be tried for any sach tres
son, except an attempt to assassisate lbe
king, unless the indictment be found wit-
in three years after the offence commitisd:
next, that the prisoner shall have a copy
of the indictment, (which includes the af
tion,) but not the names of the witoesth
five days at least before the trial; that &
uponthe true construction of the act, befsre
hisarraignments for then ishis time to k¢
any exceptions thereto, by way of pla ¥
demurrer: thirdly, that he shall also bave
a copy of the pannel or jurors two dayi b
fore his trial: and, lastly, tbat he sial
have the same compulsive process to brist
in his witnesses for him, as was usal ¥
compel their appearance agaiest him. 334

that no one would take them, he cass
be convicted mpon the charge of coim&
under this statute. Leach, 71. 196, Bate
may be convicted, if he has made blask
pieces without any impression to the si8"
litude of silver coin worn smooth by ti=-
Welck’s Cass, Ibid, 293,
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y statute 7 Ann. c. 21. (which did net
1ke place till after the decease of the late
retender),.all’ persons indicted for high
reason or misprision thereof, shall have
ot only a copy of the indictment, but a
ist of all the witnesses to be produced, and
€ the jurors impannelled, with their pro-
essions and places of abode, deliyered to
im ten days before the trial, and in the
wesence of two witnesses; the better to
wepare him to make his challenges and de-
ence. But this last act, so far as itaffect-~
d indictments for the inferior species of
ligh treason, respecting: the coin and the
'oyal seals, is repealed by the stat. 8 Geo.
l. c. 53. else it had been impossible to have
ried those offencesin the same circuit in
vhich they are indicted: for ten clear
lays, between the finding and the trial of
he indictment, will exceed the time usu-
Mly allotted for any session of oyer and
erminer. And no person indicted for fe-
ony is, or (as the law stands) ever can
»e, entitled to such eopies, before the time
of his trial. Fost. 250.

It js the practice to deliver the copy of
he indictment, and the lists of witnesses
wnd jurors, ten clear days, exclusive of
e day of delivery and the day of triai,
wd of irtervening Sundays previous to the
rial. Fost. 2. 250.

Aud by the 39 & 40 Geo. 3. c. 98. it is
macted, that in all cases of high treason.
n compassing or imagining the death of
ke king, or in misprision of such trea-
ion, where the overt act of such treason
iball be alleged in the indictment to be the
1ssassination of the king, or a direct at-
.empt against his life or person, the per<
o8 accused shall be indicted and tried in
he same manner in every respect and upon
be like evidence, as if he was charged
with murder. But the judgment and exe-
sation shall remain the same as in other
sases of high treason.

The punishment of high treason in gene-
'al, is very solemn and terrible. §. That
he offender be drawn to the gallows, and
10t be carried or walk ; though usually (by
ronnivance, at length ripened by huma~
1ty into law) a sledge or hurdle isallow .
»d, to preserve the offender from the ex-
reme torment of being dragged om the
ground or pavement. 2, That he he hang-
=d by the neck, and then cut down alive.
3. That his entrails be taken out,and burn-
*d, while he is yet alive. 4. That hishead
be cut off. 5.That his body be divided in-
'o four parts, 6, That his head and quar-
ters be at the king's disposal. 1 Hal. P. C.
382. 8 Inst. 211.

The king may, and often doth, discharge
all the punishment, except beheading, es-
pecially, where any of noble blood are
attainted. For, beheading, being part of
the judgment that may be executed, though

. chequer,
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all the rest be omitted by the king's com-
mand. } Hal, P. C. 351. - But where be-
beading is no part of the judgment, as in
murder or other felonies, it hath been said
that the king cannot change the judgment,
thaugh'at the request of the party, from
one species of death to another.

In the case of coining, which is a trea-
son of a different complexion from the
rest, the punishment is milder for male
offenders ; being only to be drawn, nod
hanged by the neck till dead. And in trex-
sons of every kind, the punishment of wo«
men, from the decency due to the sex,
which forbids the exposing and publicly
mangling thdir bodies, the sentence is now,
by the statute 30 Geo. 3. c. 48. that women
convicted in all cases of treason, shall re-
ceive judgment to be drawn tothe place of

execution, and there be hanged by the

neck till dead.

For the consequences of this judgment,
see Titles, Atiainder, Forfeilure, and Cor-
ruption of Blood, .

PETIT-TREASON, See Homicide,

TREASURE, (¢thesaurus,) signifies riches
and wealth ; and as the king’s treasure is
the honour and sdfety of the king, for thii
reason mines of gold and silver belong to
the king. Cosell,

TREASURER, (thesaxrarius.) Ts an
officer to whom the treasure of another is
committed to’ be kept, and truly disposed
of. Thus we have the lond treasurer of
England, who is a lord by his office, and
one of the greatest men of the kingdom.
He holds his place durants bene-placito, by
the delivery of a white staf. He is alsa
treasurer of the exchequer, by letters px-
tent. Under the charge and government of
the lord treasurer, is all the king’s wealth
contained in the exchequer ; he has the
check of all the officers employed in col-
lecting the customs and royal revenues:
ail the offices of the customs in all ports of
England are in his gift and disposition ; es-
cheators in every county are nominated by
him . and be makes leases of all the lands
belonging to the crown, &c. Cowell.

But the-high and important pest of lord

- treasurer has of late years, like some other

great offices, such as the lord high admi-
ral, been esteemed too great a task for one
person, and been generally committed by:
the crown to the commissioners of the ex-
Ibid,

Besides the lord treasurer, there is a
treasurer of the king's household, who is

' of the privy council, a treasurer of the

navy, treasurer of the ordnance, and other
treasurers of corporations, &ec. Ibid.

TREASURER, in Cathedral Churches,
An officer whose charge was to take care
of the vestments, plate, jewels, relicy, and
other treasure belonging to the churches.
Ibid, .
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TREASURER of the County. 1Is he that
keeps the county «tock. See County Rates.
. TREASURE-TROVE, (thesanrus in-
ventus.) |s where any money is found hid
in the earth, but not lying vpon the ground,
and no man knows to whom it belongs;
then the property thereof belongs to the
king. or the lord of the manor by special
graut or prescription. But if the owner
may any ways be known, it doth not be-
fong to the king or lord of the liberty, but
such owner. Bract. lib. 3. 3 Inst. 132, Kitch.
80. But nothing is said to be treasare-trove
but gold ard sliver, and concealing treasure
found, and not waking it known to the
coroner, is punished by fine and impri-
sonment. HRritton, cap, 17. S. P. C. 25,

TREASURY., Tie place where the
king's treasure is deposited,  Concell.

TREATIES. Itls the king's preroga-
tive to inake treatics, leagues, and alliances
with foreign states and princes. 1 Bl 257,

TREBUCHKT, TYebucked, Tribush, (ter-
bickefum.) A tumbrel or cacking-stool.
Also a great engine to cast stones, to hatter
walls, 3 ITust. 219. See Castigatory.

TRELS, Sce Trespassand Waste,

TREET, (¢riticum.) Fine wheat. Stat,

© 51 Hen. 8. Cowrell,

TREMAGIUM, Tremesium, Termisium.
The season or time of sowing summer corn,
being abent March, the third month. Cowell.

TREMELLOM. A granary. Ibid.

. TRENCHEATOR, (from the Fr. tran-
cher, to cat.) A carver of meat at a table,
Ibid.

TRENCHIA.
ly cut, Ibid.

TRENTAL, (Fr, Trentale.) An office
for the dead, that continued thirty days,
consisting of thirty masses. Ibid.

TREPGET. A great engine to throw
stones against & wall in storming a town.
lbid,

TRESAYLE. A writ sued on aouster by
abatement, on the death of the grandfa-

A trench, or dyke new-

ther’s grandfather—now obsolete, 4 Black.

186. .

TRESPASS, (7ransgrsssio.) Is any
transgression of the law under treason, fe-
lony, or misprision of either. But it is most
constantly used for that wrong or damage

which is done by one private man to ano- .
ther: and it is of two sorts; 1. Trespass .
general, oth~rwise called trespass vi & ar- "

mis: and €. Trespass special, or upon the

case, Bro. Trespass. Bract. lib. 4.
Trespass, in its largest and most exten-

sive sense. signifies any transgression or of-

fencd against the law of natare, of society, .

or of the couotry in which we live, whe-
ther it relates to'a man’s person or his pro-
perty. Therefore, beating another is a
trespass, for which au action of trespass vi
et armis in assanlt awd battery will lie:
taking or detaining a man’s goodsare re-
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spectively trespasses, for which an actios
of trespass wi ef armis, or on the cae is
trover and conversion, is given by the
law; so also non-performance of promises
or undertakings is a trespass, upon whic
an action of trespase on the case in amump-
rit is grounded ; and, in general, any mis-
feasance, or act of ene man, whereby aso-
ther is injuriously treated or damnified, &
a transgression, or trespass in its largest
sense 3 for which, wI:hnevelr the act itself
is directly and immediately injuriew to
the _persoa or property of-anuther, td
therefore necessarily ?M with
some force, an acfion of trespas ol ef o~
mis will Tie 3 but if.the injery is ouly con
séquential, a special action of trespes o8
the-case may be brought, 8 Black, 208.9.
In a limited and confined sense, m
fies ne more than an estry on anotl
man's ground without a lawful aatberity,
:nd deing some damage, however inconsi-
erable, to his real property. And every
entry upon anotber's lands, (unless by the
owner's leave, or in some very particalar
cases), is an injury or wrong, for satisfac-
tion of which an action of trespass will li,
sehjject as to the quantum of satisfaction,
by eonsidering how far the offence was
wilful or inadvertent, and by estimatisg
the value of the actual damage sustained,
Every unwarrantable entry on another’s
s0il the law therefore entitles a trespass by
breaking bis close ; and the words of the
writ of trespass command the defeadastte

" - shew cause, guare clausum

querentis fregi.
For every man’s land is in the eye of the
law inclnsed and set apart from his geigh-
bour's : and that either by a visible asd
material fence, as one Seld is divided from
anather by a hedge ; ‘or, by an ideal iavi-
sible houndary, existing enly is the coo~
templation of law, as when one man's lasd
adjoins ta another’s in the same ficld. Asd
every such entry or breachof a man’s close,
carries necessarily along with it seme d-
mage or other; for, if no other epecial
los» can be asigned. yet still the werds
of the writ itself specify one general dir
mage, viz._the treading down and braising
bis herbage.

A man mnst havea property (eitherabe-
lute or temporary) in the soil, and actes!
possession by entry, to be able to maistait
an action of trespasi; or, at least, it 8
requisite that the party have a lease and
possession of the vesture and herbate o
the land. Thus, if a meadow be divided
anunually among the parishioners by lot,
then, after each person’s several portion 18
allotted, they may be respectively capable
of maintaining an action for the
their several closes, for they have as eI
clusive intevest and freeh8ld therein for
the time. But before entry and actual pos-
session, one cannot maintain an o
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respass, though he bath the freebold in

aw. And therefore dn heir before entry
:not have this action against an abator;
iisseiser, for the imjury donme by the dis-
eisin ftself, at which time the plaintiff
vas seised of the land: but he cannot have
tfor any act done after the disseisin, until
e hath gained possession by re-entry, and
hen be may well maintain it for the in-
ermediate damage done ; for after his re-
ntry, the law, bya kind of jus postlims-
#i, supposes the freehold to have all along
ountinued in him, Neither, by the com-
200 law, in case of an intrusion or .de-
orcement, could the party kept out of
)ossession sue the wrongdoer by a mode of
edress, which was calcalated merely for
njuries committed against the land while
n the possession of the owner. Blit by the
tatate 6 fnn. c. 18, if a guardian or tres-
ee for any infaut, a husband seised jure wx-/
vis, or a person having any estate or in-
erest determinable upon a life or lives,
hall, after the determination of their re-
pective interests, hold over and continue
0 possession of the lands or tenements,
hey are now adjudged to be trespassers ;
wnd the reversioner or remainder-man may
mce in every year, by motion to the court
f chancery, procare the csstuy gue vie, to
re prodaced by the tenant of the land, or
nay enter thereon in case of his refusal or
wilful negleet. And, by the statutes of 4
Geo. 2. c. 28. and 11 Geo. 2. c. 19. in case
ifter the determination-of any tern of life,
ives, or vears, any -person shall wilfully
10ld over the same, the lessor is entitled to
‘ecover by action of debt, either a rent of
louble the anoual value of the premises,
@ case he himself bath demanded and gi-
ren notice in writing to deliver the posses-
iiong or eise double the usual reut, in case
Ibe notice of quitting proceeds from any
‘enant having power to determine his lease,
d he afterwards neglects te carry it into
lue execution.

A man is also answerable for not only
his own trespass, but that of his cattle also :
for if by his negligent keeping they stray
tpon the land of another (and mach more
if he permits, or drives them on) and they
there tread down his neighbour's herbage,
and.speil bis corn or his trees, this is a
lrespass for which the owner must answer
s damages, And the law gives the party
injured a double remedy in this case, by
permitting him to distrain the cattle thus
damage feasant, or doing damage, till the
owner shall make him satisfaction, or elsc
by leaving him to the common remedy in
fero consentioso, by action. And the ac-
tion that lies in either of these cases, of
lrespass committed npon another’s land, ei-
ther by a man himself, or his cattle, is the
Relion of trespass i ¢ armis, whereby a

. fence,

man is called upon to uner,znmdd
armis clawsum ipsius 4. apud B. fregit,
ot blada ipsins A. ad valentiom centum so-

a disseisee might have it against a/ Hdorum ibidem nuper crescentia cum qui-

.

Susdam everiis dep JSuit, leavit, et
consumpsit, &ec.: for the law always cou-
ples the idea of force with that ‘of intru-
sion upon the property of another. And
berein, if any unwarrantable act of the
defendant or bis beasts in coming upen the
land be proved, it is an act of trespass fur
which the plaintiff must recover some da-
mages; such however as the jury shall
think proper to assess.

In trespusses of a permanent nature,
where the injury is continually renewed,
(as by spoiling or consuming the herbage
with the defendant’s cattle) the declara-
tion may alledge the injury to bave been
committed by continuation from one given
day to another, (which is called laying the -
action with a continnando) and the plain-
tiff shall not be compelled to bring sepa-
rate actions for every day's separate of-
But where the trespass is by
one or several acts, each of which termi-
nates ip itself, and being once done can-
not be done agais, it cannot be laid with
a continuando ; yee, if there be repeated
acts of trespass committed, (as cuttingdown
& certain number of trees) they may be laid
ta be done, not continually, but at divers
days and times within a given period.

In some cases trespass is justifiable; or,
rather, entry on another’s land or house
shall not in those cases be accounted tres-
pass: as if a man comes there to demand
or pay money, there payable; or to exe-
cute, in a legal manner, the process of
the law. Also a man may justify entering
into an inn or poblic-house, without the
leave of the awner first specially askeds
becanse, when a man professes the keep-
ing of such inn or public-house, he thereby
gives a'general licence to any person to en- |
ter his doors. 8o a landlord may justify
enteriug to distrein for rent; 3 commoner
to attend his cattle, commoning on ano-
ther’s land ; and a reversioner, to see if
any waste be committed on the ®state 3 for
the apparent necessity of the thing. Also
it hath been said, that by the conmon law
and custom of England, the poor are al-
lowed to enter and glean upon another's
ground aftey the harvest, without being
guilty of trespass: which humane pro-
vision scems borrowed from the mosai-
cal jJaw. In like manner the common law
-warrants the hunting of ravenous beasts of
prey, as badgersand foxes, in another man's
land ; because the destroying such creay
tures is profitable to the public. Butin cases
where a map misdemeans himself, or make
an ill use of the authority with which the
law entrusts him, he shall be accounted a
trespasser alaiaitlo 3 as if one comes into &
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fnvern, and will not go out in a reasenable
time, but tarries there all night contrary
to the lnclination of the ownmer; this
wrongful act sball affect and bave relation
buack even to his first entry, and make
the whole a trespass, But a bare moa-
feasance, as not paying for the wine he
culls for, will not make bim a trespassers
for this is only a breach of contract, for
which the tuverner shall have an action
of debt or assnmpsit against him. 8o if
a landlord distreined for rent, and wil-
fully killed tre distress, this by the com-
mon law made him a trespasser ab ini-
tio : and so indeed would any other irre-
gularity have dene, till the stat. 11 Geo.
2. ¢. 19, which enacts, that no subsequent
irregularity of the landlord shall make
his tirst eniry a trespass 3 but the party in-
jured «hall have a special action on. the
case for the real specific injury sustained,
untess tender of amends bath been made..
Bat still, if a reversioner, who enters on
Eretence of seeing ‘waste, breaks the
vace, or stays there all might: or if the
commoner, who comes to tend bis caile,
cuts down a freeg in these and similar
eases the law judges that he entered for
this unlawful purpose, and therefore, as
the act which demonstrates such his pur-
pose Iy a trespass, he shull be deemed a
trespasser ab initio. So also in the case of
hunting the fox or the badger, a man can-.
not justify breaking the soil, and digging
him out of the earth: for though the law
warrants the hunting of such noxious ani-
mals for the public good, yet it is held that
such things must be done in an ordinary
and usual manuer ; therefore, as there is an
ordinary course to kill them, viz. by hunt-
ing, the court held that the digging for
them was unlawful.
A man may also justify in an action of
trespass, on account of the.frechold and
right of entry being in bimvelf; and this

defence brings the title of the estate ia -

question. This is therefore ome of the
‘ways devised, since the disuse of real ac-
tions, to try the property of estates ; though
it id not so wsual as that by s‘:'i_gmn(, be-
cause that, being now a mixed action, not
nly gives damages for the ejection, %E_[
!I_WL__ fou_of the land: whereas, in
trespass, which is merely a personal suit,
the right_can be only ascertained, but no
ession delivered 3 nothing being Tecos
;%m: for the wrong come
mitted. . .

Butin order to prevent trifilng and vexa-
tious actions of trespass, as well as other
personal actions, it is (infer alia) enacted
by statutes 43 Elis. c. 6 and 22 & 23 Car.
2. c. 9. 5. 136. that where the jury, who
try an action of trespass, give less Jynmagen

than forty shillings, the plaintiff shall be
allowed no more costs than damages; ua

less the judge shall certify uader hisbesd
that the freebold or title of the land came
chiefly in question. Baut this rule now ad-
mits of two exceptions more, which bave
been made by subsequent statutes. One b
bystatate 8 & 9 . 3. c. 11. bereafler
more fully noticed, which enacts, that ia
ali actions of trespass, wherein it shall 2p-
pear that the trespass was wilful and me
licious, and it be s0 certified by the jodge,
the plaintif shall recover full costs. Asd
every trespass is wilful, where the defeadast
baes notice, and is especially forewarned st
to come on the land: as every trespes i
malicious, though the may sel
amount to forty shillings, where theintest
of the defendast plainly appears te be o
harrass and distress the plaintiff. The other
exception isbystat. 4 & 6 W, & M.c. 8
which gives full costs agaiust any isferier
tradesman, apprentice, or othber disseles
n, who is convicted of a trespas ia
bawking, bunting, fishing, or fowlingep-
on another’s land : and w?on this statate it
has been adjudged, that if a persos bess
inferior tradesman, as a clothier for iv-
stance, it matters not what qualificatioabe
mway have in point of estate ; but thatif b
be guilty of such trespass, he sball be liable
to pay fall costs. Ld. Raym. 149.
o~—— Tvespass, to things personal. Ash
e that may be offered to things per-
sonal, while in the possession of the our
er, as hunting aman’s deer, sheoting ks
dogs, polsoning or otherwise destroying
bis cattle or living animals, or makisg
them in a worse condition than befere,
these are injuries, for which the liw a-
lows redress in two shapes: 1. by acties
of trespass vi ef armis, when the act is i8
itself immediately injurious to anether’s
property, and therefore necessarily -
companied with some degree of foree; &
aad by special action on the case, wieR
the act is in itself indifferent, and the i
Jury only consequential, and
arising without any breach of the pesce.
In both of which suits the plaintiff shall
recover damages, in proportion to the it
jury which he proves that his prepery
as sustained. And it is not material whe-
ther the damage be done by the defesdast
bimself, or his servants by -bis directiss,
for the action will lie aginst the mastef
as well as the servant. And, if a =8
keeps a dog or other brute animal ssed ¥
do mischief, as by worrying sheep, or ¢
like, the owner must answer for the cod-
:;.;quencu, if he knows of such evil bs-
t.

TRESPASSES RESTRAINED BY
STATUTE. There are divers trespasect
against which parliament have fosndiit ex-
pedient to makeé special provision, 8 8p-
pears from the following statutes :

1. Pulling dowa Inclosares. By B8

|
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Bd. 1. 5. 1. c. 46. where sometimes. it
:hanceth that one having a right to im-
»rove, doth then levy a dyke or an hedge,
wnd some by night or at another season,
when they suppose not to be espied, do
»verthrow the hedge or dyke, aud it can-
10t be known by verdict of the assise or
ury, who did overthrow the hedge or
iyke, and men of the towns near, will not
ndict such as be guilty of the fact; the
;owas near adjoining shall be distrained to
levy the hedge or dyke at their own cost,
wnd to yield damages,

And by 8 & 4 Edw. 6. c. 8. such person
1s shall bring an assise hercupon, and bhave
judgment to recover, shall have bis da-
mages trebled by the judgment of the coert.

2. Cutting growing corn, robbing of or-
shards or gardens, breaking hedges, pull-
ng up fruit-trees, or spoiling wood grow-
ing. By 43 Eliz. c. 1. if any person shall
cut, or unlawfully take away any corn
growing, orrob any orchards or gardens,
or break or cut any hedge, pales, rails, or
‘ence, or dig, pull up, or take up, any
‘ruit-trees, to the intent to take the same
away, or shall cat or spoil any woods or
anderwoods, poles or trees standing (the
mme not being felony by the laws of this
realm), every such person, his procurers
und receivers knowing the same, being
tonvicted by confession, or one witness, '
before onme justice of peace, mayor, or
other head officer, where the offence shall
be committed, or the party apprehended,
ball give such recompence for the da-
mages as by sach justice shall be appoint-
ed for the tirst fault; and if such offenders
shall be thought, in the discretion of the
justice, not able, or do not make satis-
faction for the damages, the justice shall
commit the offenders to some constable or
other inferior officer, where the offence
shall be committcd, or the party appre-
bended, to be whipped: and for every
such offence for which the offenders shall
be eftsoons committed, to receive the said
punishment of whipping, s. 1.

And if any constable, or inferior officer,
do not, at the command of any sach jus-
tice, execute by himself, or some other,
the punishment limited by this statute, it
shall be lawful for the justice to commit
hiin to the common gaol, until the offend-
ers be by him, or by his procurement,
whipped. s.2.

But no such justice shall execute this ata-
tute for any offences done unto himself, un-
less he be assisted by one or more other
jwstices, whom the oflence doth not con-
cern, 8.3,

3. Hedge-breakers and stcalers of wood,
gates, pales, &c. By 15 Car. 2. c. 2. the
coustable may apprehend, or cause to be
apprehended, every person he shall sos-

ect, having or carrying any kind of bur-
gen of any‘ kind oyfnv;vo , underwood,
poles, or young trees, or bark, or bast of
any trees; or any gates, stiles, posts, and
pales, rails or hedgewood, broom or furze,
And by warrant of one justice, directed to
any officer, such officer shall have power
to enter into and search the houses, out-
houses, yards, gardens, or other places, be-
longing to the houses of every person they
shall suspect to have any wood, under-
wood, poles, or young trees, or bark, or
bast of any trces; or any gates, stiles,
posts, pales, rails, or hedgewood, brovm
or furze ; and where they shall find any
such, to apprehend the persons suspected,
for cutting and taking the same. And as

- well those apprehendcd carrying, as those

in whose houses and places the same shall
be found, to carry before one justice. And
if such person do not then and there give a
good account how he ctme by the same,
such as shall satisfy the said justice, or else
shall not in some convenient time, to be set
by the said justice, produce the party of
whom he bought the same : or some credi-
ble witness, to depose upon oath such sale
thereof, he shall be copvicted of cutting *
and spoiling the same, and punished ac-
cording to the above statute of 43 Eliz. and
further by this act. s. 2.

That is to say, he shall for the first of-
fence give the owner such recomnpence or
satisfaction for damages, and within soch
time, as the justice shall appoint; and
over and above pay down presently to the
overseers, for the use of the poor, such
sum, not exceeding 10s, as the justice shall
think meet ; ard if hc do not make such
recompence, aud also pay the said sum to
the poor, the said justice shall commit him
to the-house of correction for not exceed-
ing one month, or.te be whipped by the
constable ; and if he shall again commit
the said offence, ahd be thereof coanvicted
as before, he shall be sent to the house of
correction for one month, to be there kept
to hard labour; and if he shall again comn-
mit the said offence, and be thereof convict-
ed as before, he shall he decmed an incar-
rigible rogue, s. 2,3.

Aund whosoever shall buy any bhurdens of
wood, or any poles or stiches of wood, or
any other the things aforesaid, which may-
be justly suspected to have been stolen, or
unlawfully come by, it shall be lawful for
one justice, upan cowplaint, to examine
the matter upon oath : and if he shall find
that the sarhe was bought of a person who
might justly be suspected to bave stolen,
or nnlawfully come by the sawe, and that
the snme was stolen, or unlawfully tome
by. he may award the party who bought
the same, to pay treble value to him
from whom it was unlawfully taken ;
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and in default of present payment, may
fssue his warrant to levy the same by dis-
tress, and in default of distress to commit
the party to gaol, at his own charge, there
to remain one month without bail.  s. 4,

But no person shall be punished for any
offence upon this law that hath been pu-
nished for the same by gy former law ; nor
unless he be questioned within six weeks
after the offence, s. v,

4. Destroying timber-trees, fruit-trees,
or other trees or plantations. By 37 Hen.
8. ¢c. 6, if any person shall maliciously,
willingly, and unlawfully bark any apple-
trees, pear-trees, or other fruit-trees, he
shall forfeit to the party grieved double da-
mages, by action of trespass, at the com-
mon law, and also 104 to the king.

But it is enacted by 1 Geo. 1. stat. 2. c.
48, to encourage the planting of timber-
trees, fruit-trec- | and other trees in fields,
hedge-rows, gardens, walks, and else-
where, cither for ornament, shelter, or
prdfit, and to prevent the malicious des-
troying or spoiling thereof ; that, if any
person shall maliciously break down, cat

up, pluck up, throw down, bark, or .

otherwise destroy, deface, or spoil any
timber-tree or trees, fruit-‘ree or trees, or
any other tree or trces, the person da-
maged shall receive such satisfaction and
recompence from the inhabitants of the
parish, town, hamlet, silla, or place; to
be viewed, and damages and costs to bhe
recovered in the same mavner as hedges
and ditches overthrown in the pight may
hy the stat. 13 Ed. 1. c. 46, unless the
party offending shall by such parish or
place be convicted of such offence within
six months. . I, )

And as doubts had arisen on thislast-act,
whether such offences were punishable if
committed in the day-time, the stat. 8 Geo,
1. c. 16. was passed, to explain and amend
the same, and also to extend the provisions
thereof to the destroyers of hedges and
other fences: by which snid act is enacted
as follows : that is to say, .

If any person whatsoever shall either b
day or by night, cut, take, destroy, breal,
throw down, bark, pluck ap, burn, deface,
gpoil, or carry away any wood springs,
orsprings of wood trees, poles, wood, tops
of trees, under woods or coppice woods,
thorns, or quicksets, without the consent
of the owner of such woods, wood-
grounds, parks, chases, or coppices, plan-
tations, timber-trees, fruit-trees, or other
trees, thorns, or quicksets, or of the per-
son chiefly entrusted with the care and
custody thereof; or shull break open,
thrown “down, ' level, or destroy any
hedges, gates, posts, stiles, railing, walls,
fences, dykes, ditches, banks, or other in-
closures thereof, the owner may have
such satisfaction and recompence from the
iobabitants of the parishes, towns, bame-

lets, villages, or places joining on md
grounds, and recover such damages agaimt
such place or places, and in the same mas-
ner and form, as by the above statute o
the 13 Ed. 1. c. 46., unless the offender. by
such parishes or places, he coaviced
avithio six moaths, 6 Geo. 1. c. 16. 5. 1.
But if the offender is known, thes the
following proceedings shall take place:
That is to say, if any offender shall, ina
riotous, open, tumultuous, or in a secret &
clandestine manner, forcibly, or wroeg-
fully, or maliciounsly, and without the coe-
sent of the owner, or person chiefly -
trusted with the care of the above-mes-
tioned premises, commit any of the offes-
ces Testrained by the said acts of 1 Ges. L.
stat. 2, c, 48. or 6 Geo. 1. c. 18, two ju-
tices, or the justices in sessions, oa com
plaint made by the inhabitants of such ps-
rish or place, or by the owner of the weod
ortrees, or any other, may cause the offender
to he apprebended, and hear and deter-
mine the offence, and on convicties shall
commit the offender to the house of cor-
rection to Yard labour for three moaths;
and where there is no Bouse of corree
tion, then to the prison for four months;
and shall also order the offender to be pub-
licly whipped by the master of sech bowse
of correction once a month during sch
three months, in the horough or corpora
tion, if the offence be committed therein;
or in the markettown where the bouse of
correction stands, or in the next warket:
town next adjacent to such hoase of corree-
tion, on the market-day : and in the county
where such offence shall be commitied,
on the market-day between the hours of
éleven and two; and where there is e
house of correction, the said justices dall
order him to bc whipped by the commen
hangman, once a month during snch fosr
months, on the market day of any borough
or corporation where such offender sball
be committed; or on the market-day o
some town, between the hours of eleven
and two o’clock, 1 Geo. 1. stat, 2. ¢. $8.5
2. 6Geo. b.c. 16. 5. 2. ’ )
And before such offender shall be dir
charged, he shall fiod sufficient sureties for
his good behaviour for two year, | Ges. 1.
stat, 2.'¢.48.5. 3. 6 Geo. ).c.16.5. 2
5. Destroying trees growing on wastts.
Also by 929 Geo. 2. ¢. §6. if any person shall
unlawfally cut, take, destroy, break
thfow down, bark, pluck up, bura, de
face, gpoil, or carry away, any tree grow-
ing In"any waste, wood, or pasture, it
which any person or body politic kO
right of common, every such offender
be in Jike manner convicted of such of
fence, and incur the like penalty, 2 3
directed by 6 Geo. 1. c. 18. s. 8. H
And the parties may take their remedy
for damages, either against the parish of
place where the offence shall be commitied; |
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according to the "above acts, 1 Geo. 1 c.
8, and 6 Geo. 1. c. 16, or on the hundred,
according to the stat. 9 Geo. 1. c. 22, 5. 7,
as to them shall seem most meet. 5. 9.

6. Destroying timber-trees in forests or
chases. By 6 Geo. 3. c. 48. every person
who shall wilfully cut or break down,
bark, burn, plack up, lop, top, crop, or
otherwise deface, damage, spoil, or des-
troy, or carry away, any timber-tree, or
any tree likely to become timber, or any
part thereof, or the lops or tops thereof,
without the consent of the owner thercof
first bad ; or in any of his majesty’s forests
or chases, without the consent of the sur-
veyor, or his deputy, or person entrasted
with the care o? the same, and shall be
thereof convicted upon the oath of one
witness, before pne justice, shail, for the
first offence, forfeit rot exceeding 20 to-
gether with the charges previous to and
attending such conviction, to be ascertain-
ed by such justice ; and upon non-payment
thereeof, such justice shall commit the offen-
der to the common geal, for not exceeding
twelve nor less than six months, or until
the penaltyand charges be paid ; and ifany

erson so convicted shall be guilty of the
ike offence a second time, and shall be
thereof convieted in fike manner, such
person shall forfeit net exceeding 30L to-
gether with the charges attending such con-
viction ; and upon non-payment thereof,
such justice shall commit the offender to
the common goal for -not exceeding eigh-
teen nor less than twelve months, or until
the penalty and charges be paid. -Aad if
any person se convicted shall be guilty of
the like offence a third time, and shall be
thereof convicted, such persen shall be
Euilty of felony, and the court before whow

eshall betried, shall transport such persen
for seven years s.1.

And all oak, beech, chesnut, walnut,
asp, elm, cedar, fir, ash, lime, scya-
more, birch. (poplar, alder, larch, mapie,
and hornhcam trees, 13 Geo. 3. c. 3.)
shall be dcemed timber-trees within the
meaning of this act. s. 2.

1. Pestroying underwoods, hoellies, or
the like. Also every person who shall go
inte the woods, underwoods, or wood-
grounds, of any of his majesty’s subjects,
not beingthe owner thereof, (or into any of
his majesty’s forests or chases, 9 Greo. 3. c.
41, 5. 8,) or any of the woods er wood-
g-mmd- belonging to his majesty in Great

ritain, as well in right of his duchy of
Laucaster, as otherwise, and whether such
woods or woud-grounds shall be within
any of his majesty’s forests or chases or
not, 45 Gzo. 3. ¢, 6. and “shall there cut,
lop, top, or spoil, split-down, or damage,
or otherwise destroy, any kind of wood, or
underwood, poles, sticks of wood, green
slubs, or young trees, or carry oF comvey

the same away (orshall by night or day, cut
down, destroy, tuke, carry, or comvey
away, any hollies, thorns, or quicksets,
there growing or being, 9 Geo. 3. c. 41. .
8.) or shall have in his custody any kind of
waood, underwood, poles, sticks of wood,
green stubs, or young trees, (or any such
nollies, thorns, or «quicksets, 9 Geo. 3. c.
41, 5. 8.) and shall net give a satisfactory
account how he came by the same, and
shall be thereof convicted hefore one jus-
tice, on the oath of one witness, shall for
the first offence forfeit not exceeding 40s.
together with the charges attending such
conviction ; and if the same be not forth-
with paid on conviction, the justice shall
by warrant commit him to the house of
correction for one mopth, to hard labour,
and to be once whipped there :—and if any
person shall commit any of the offences
aforesaid a second time, he shall forfeit
not exceeding 5. together withthe charges
attending such.conviction ; and if the same
be not forthwith paid on conviction, the
~iust.ice shall by warrant commit him to the

ouse of correction for three months, and
to be whipped there, once in everv one of
the said three months ; and if a third time,
such person convicted thereof shall be
deemed an incorrigible rogue, and punish-
ed as such, s, 4. 6.

And the justices for the counties, cities,
ridings, divisions, or places wherein any,
offences against this act shall be done, are
to put this act in excention. s. 5,

And one moiety of all forfeitures, not
otherwise directed; shall go to the infor-
me;, and the other to the person aggrieved.
5. 8.

And if any person shall hinder, or at-
tempt to prevent, the seizing or securing
any person employed in carryingaway any
such timber or other trees, such person
shall forfeit 10/, to the ‘person who shaH
convict such offender; and if not paid on
conviction, the person convicted shall be
committed to the house of correction to
hard laboar, for not exceeding six calen-
dar months. s. T,

And for the better preventing the des-
truction of timber-trees, and other trees,
underwood and covert in forests and
chases, it is enacted by 4 Geo. 8. .31,
that it shall be lawful for every sur~
veyor of his myjesty’s woods, and his
lawful deputy, and fur the officers and
keepers of any forest or chase (besides the
penalties for destroying the trees or under-
wood,) to seige and take away for his
own use, any caw. axe, hatchet, bill-hook
or other instrument used by any person
whom they shall find uolawfully plucking
up, sawing, cutting down, topping, lop-
ping, or destroving any timber-tree, oe
other tree, underwood, or covert, withia
such forest or chuse,
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8. Destroying plantations, aurseries, or
gairdens. Alse by the said stat. 6 Geo. S,
" e. 48, esery persea who shall pleck sp,

or cut, spoil, or destroy, or take away, any
voot, shrub, or plant, out of the felds, nur-
series, gardens, or garden-gromads, or
other cultivated lands, of any rsoa
whomsoever, without the consent of the
ownper first had, and shall be thereof
convicted upon the oath of ome witness,
before one justice, shall for the first offence
ferfeit not exceeding 40s. together with
the charges previous to and attending such
conviction, to be ascertained by such jms-
tice; and if the same are not paid down
wpon conviction, forthwith, the said jus-
tice shall by warrant commit bim to the
house of correction for one month to hard
labour, and to be once whipped there;—
and if any person so convicted shall again
commit the like offence, and be convicted
in manner aforesaid, suck person shal) for
such second offence forfeit not exceeding
51. together with the charges attending the
convictiony which if not paid down upon
conviction, forthwith the :aid justice shall
by warrant commit bim to the house of
correction for three months, and to be
whipped there once in every of the smid
three months. And if any person so be-
fore convicted. sball a third time commit
the like offence, and shall be thereof
convicted, such person shail for such
third offence be deemed gyilty of felony,
and the court before whom he shall be
tried, shall transport such person for
seven years, 5. 3.6.

9. Stealing turnips, potatoes, cabl N
parsnips, pease, or carrols, growing. Also
by 13 Geo. 3. c. 32. and 42. Geo. 8. c. 81,
if any person shall steal and take away, or
maliciously pull up, injure, or destroy any
tarnips, potatoes, cabbhages, parsnips,
beans, pease, or carrots, growing okbeing
in any garden, lands, or groands, open or
inclosed, and shall be thereof convicted, on
a prosecution begun within thirty days
after the offence, before any justice, either
by the confession of the party offending, or
by the oath of one witness, every person
so offendiog. and being convicted, shall
forfeit not exceeding 20s. over the value
of the goodsstolen, as to such justice shall
seem mect; which shall be distributed be-
tween the owner of the goods and over-
scers, for the use of the poor, in such pro-
portion as such justice shall think-fit; or
the whole shall be given ta the owner or
to the overseers, according to the discre-

tion of such justice; and in defauit of -

payment, such justice shall commit such
offender to the hoaose of correction, to be
kept to hard labour for not exceeding two
months, unless such penalty be sooner paid,
s L. L

Aand in all informations, and other pro-

.d

ceedings, the evidence of the owner and

of the isbabitants of the parish be

taken. 183Gee.S.c. . 5. 2
Bat wheve the ceaviction sball

10. Destreying timber or other trecs, or
any roots, plants, or shbrebs im the sight.
By 22 and 23 Car. 2. . 1. if amy
shall, in the might-time, malicicssly, =s-
lawfully, and wittingly desiroy any plas-
tations of trees, et throw dewn amy iscle-
sares, be shall forfeit to the party injured
treble damages, to be recevered by actiea
of trespass, or spea the case ; but apea re-
guest of the party W, three justices of
the peace may withis six mesths iaquire
thereof, as well by a jury as by examisa-
tion of witnesses upoa ocath, or by amy
lanful ways which to them shall scem
meet. 8. 5.6,7.

And it is epacted by 6 Geo. 3. c. 38,
that every pevson whe shall in the aight-
time lop, lop, <ut dowsn, bremk, ths
down, bark, barn, or etherwise spoil
destroy, or carry away aay eak,
ash, elm, fir, chesawt, or asp, timber-
tree, or other tree standing for timber, or
likely to become timber, without the con-
seut of the pweer thereef; or shall in the
pight-time pleck sp, dig up, break, speil,
or destroy, or carTy away asy root, shreb,
eor plant, roots, shrubs, or plants, of
the value of 5¢. and which shall be grow-
ing and beiag in the garden-ground, pur-
sery-ground, or other inclosed ground eof
any persong or shall be aidiag or as-
sisting therein, or shall bey or receive
such reot, shrub, or plant, roots, shrubs, or
plants, of the value aforesaid, knowing the
same (0 be stolen, shall be guilty of felony
and transported for seven years.

11. Damage feasant. Where an injuryhas
been done by the cattle or goods of any
one to the lands of avother, he who re-
ceives the injury, may either distrain them
while doing the damage, or bring his ac-
tion of trespast, and recoser for the da-
mage sustaived ; but be should make bis
election of his remedy: for if be distrains,
and the distress escapes, the action of tres-
pass is gone, unless the escape was sot
through his fault or neglect; and it is to be
abserved that this action may be brought
against him who has only the care, custody,
or possession of the cattle which de the

:

amage.

If the tenant’s goods are distrained for
tolls or customs pretended tq be due, be
may bring his actien for the taking, in
which the right to the tolls will be tricd,

12. Hunting. o respect to injeries from
bunting, or the pursait of game, the follow-
ing points are necessary to be noticed ia
this place; i ’
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Any person may justify going upon tie‘

wnds of another in pursuit of ravenous
easts, as foxes, badgers, and the like: for
e taking of them is of public benefit;
ut he cannot justify to break the ground
r dig for them.

Sait will not justify any excessive or
oreasonable damage to the land; for
1e justification is only as to the following,
nd shall be done with as little damage as
ossible 3 and therefore if to trespass for

ach cause, the defendant justifies for fol-.

owing a fox or such beast, and in fact has
pmmitted unnecessary mischief, the plain-
if must, in bis pleading, newly alledge and
irove excessive and unnecessary injury.

Bat in general it is treapass at common
aw for any man to hant on another’s
round ; and the owner or tenant of the
oil may maintain his action of trespass for
he same.

Yet if the party is qualified according to
he statutes to kill game, and the d
ound be under 40s. unless the title to the
and was chiefly in question, the defendant
hall, im such case, pay no more costs than
Tamages. - :

But for preventing wilful and malicious
trespasses, the stat. 8 & 9 Will. 3. ¢. 11.s.
}, enacts, that in all actions of trespass
wherein, at the trial of the cause, it shall
ippear and be certified by the judge, under
bis band, on the back of the record, that
the trespass upon which any defendant
shall be found guilty was wilfally' and ma-
licious, the plantiff shall recover not only
bis d , but his full costs of suit.

Under this statate, therefore, if the
owner or tenant of the land expressly for-
warng another not to come thereon,.he will
inan action of trespass, subsequent thereto,
be entitled to full costs, notwithstanding
the damages recovered be under 40s.; for
every trespass is wilful where the defen-
dant has notice, and is especially fore-
warned not to come on the land.

And if a general notice be given, not to
trespass on certain lands, and another
hunts over a close belonging to the party
givihg such notice, the judge on the trial
of an action for such trespass is bound un-
der the abovestat. 8 & 9 Will. 3, ¢, 11. s,
4, to certify that it was wilful and mali-
cious, in order to entitle the plaintiff to his
full costs; notwithstanding it appear upon
the trial that the defendant was adxious to
avoid trespassing on the ground, and that
he made frequent enquiries respecting the
plaintiff's boundaries.

TRESPASSANTS, (Fr.) according to
Britton, c. 29. passengers.

TRESPASSER, is one who commits a
trespass ; and though the law allows a man
to enter a place peaceably, yet if he doth
Abuse the licence of the Jaw by committing

TRI

8 trespass, the law will u?ud‘e bm a
trespasser ab initie. 8 Rep. 146.

TRESTORNARE, to tarn or divert
another way. Couwell.

TREYTg, (Fr.) Signifies taken out or
withdrawn, and was applied to a juror -
removed or discharged. F. N. B. 159.

TRIAL, ( Triatio.) Is the examination
of a cause, civil or crimioal, before &
judge who bas jurisdiction of it, according
to the laws of the land ; it is the trial and
examination of the point in issue, and of
the question between the parties, where-
upon the judgment may be given. 1 Inst.
124. Fiach. 36.

TRIBUCH aud TREBUCHET, (Terbi-
chetum.) A tumbrel, or cucking stool,
Comell. , -

TRICENNALE. See Trenial.

TRICESIMA, an ancient custom in &
borough in the county of Hereford, so
called, because thirty burgesses -paid 'Id.
reat for their houses to the bishop, who is
lord of. the manor. Lib. Nigr. Heref.
Cowell.

TRIDINGMOTE, the court held for a
triding or trithing, Cowell.

TRIENNIAL ELECTIONS. The ut-
most extent of time that the same parlia-
ment was allowed to sit, by the stat. 6 .
& M. c. 2. was three years; after the ex-
piration of which, reckoning from the re-
turn of the first-summons, the parliameéat
was to have no longer contiauance. But,
by the stat. 1. Geo. 1. stat, 2, c. 38. to pre- -
vent heats, animosities, and expence, this
term was prolonged to seven years,

TRIGINTALE, 8ee Trental.

TRILION, used in accounts, to signify
three millions. Cowell. :

TRIMILCHI. The Anglo Saxons de-
nominated the month of May, Trimilchi
because they milked their cattle three
times every day in that month, Beda.

TRINITY, (Trinital). The number cf,
three persons in the godhead or deity ; and
denying any one of the persons in the tri-
nity to be God, is subject to divers penal-
ties and incapacities. - See Blasphemy.

TRINITY-HOUSE. Isa kind of col-
lege at Deptford, belonging to a company
or corporation of seamen, who bhave au-
thority by the king's charter to take know-
ledge of those that destroy sea-marks; also
to redress the faults of suilors, licensing pi-
lots, and diversother things helonging to
navigation._ 8 Eliz. c. 13. See Pilots.

TRINK. A fishing-net, or engine to
catch fish. 2 Hen.8.c. 15, .

\ TRINOBANTES, The inhabitants of
Middlesex, Essex, and Hertfordshire.
Cowell. * .

TRINODA NECESSITAS, signified a
threefold necessary tax, to which all lands
were liable in the Saxon times, i. e. for
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repairing of bridges, the maintaining of
gastles and garrisons, and for cxpeditions
to repel invasions,  Ibid.

TRIORS, 7Trivurs, or Triers, are such
As are chosen by the court to exawine whe-
ther a challenge made to the pxiel of ju-
yors, or any of them, be just or uot, Broks
122,

TRIORS OF JURORS o0 chcllenges
to the ‘favour ; that is, where the.party
bath no-principal chatlenge, but objects
only some piobable circumstances of sus-
picien, asacquaintance, and the like; the
validity thercof must be left to the deter-

. mination of triors, whose office it is to de-
cide whether the juror be favourable or
unfavourable. These triors, in case the
first man called be challenged, are two
indifierent persons mamed by the court;
and if they try one man, and find him in-
dificrent, he shail be sworn; and then he
and the twe triors shall try the next; and
when another is found indifferent and
sworn, the two triors shall be superseded,
aad the two first sworn on the jury shall
try the next. Co. Lit. 158, :

TRIORS OF PELRS. Formerly, on
the trisl of a peer in parliament, a precept
was issued to summon only cighteen or
twenty, selected from the body of the peers.
Bnt now, by stat, 7 I, 8. c. 8. upon all
trials of peers for treason or misprision,
all the peers who have a right to sit and
vote in parliament shall be summoned at
least twenty days before such trial, to ap-
pear and vote therein ; and every lord ap-
pearing vhall vote in the trial of such peer,
first taking the oatha of allegiance und su-
premacy, and subscribing the declaratiop

inst papery.

TRIPODIUM. According to Leg. H,
1. cap. 84, for a small offence, the compo-
aition was twenty shilliogs; and for a great
offence, three times twenCy shillings, viz.
tripodium, Coscell,

TRIRODA TERRZE.
perches. Ibid.

TRISTEGA. The uppermost roemy in
the house, or garret. Ibid. )

TRISTIS, (from the Fr. traist, i. e,
grust.) Wasan immunity, whercby a man
was freed from attendance on the Jord of a

Three rods or

forcst when he was disposed to chase with-

in the forest. Manwood. Couwell. ,
' TRISTRA. A postorstation, in hunt-
fng. Cowell,

TRITHING or TRIHING, (Sax. Tri-

thinga.) Contains the third part ofa county,
or three or four hundreds. Also it wava
court held within that circuit, of the na-
_ture of the court-leet, but inferior to the
county-court, Cambd. 102. Magn. Chart.
c. 36, The ridings in Yorkshire are cor-
ruptly called by that name, from tridings
or trithingt, And those who auncicutly

.
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governed those trithings, were termed
trithing-reves, before whom were brosght
all causes which could not be decided im
the bundceds; for from the bundred-cpurt
suits might be removed to the tithing, and
thence to the county-court, Spefss. Ceweil

TRIUMVIR. A trithing-man, er con-
stable of three handreds. Cowmell

TRONAGE (fronagium.) Isa costom-
ary duty or toll for weighing of woel
1bid. .

TRONATOR, (from trona, i. e. statera.)
An officer in the city of Loodos, whe
weighed the wool brought thither. JFdid.

TROPE, (tropus, of Tgewes, from rpes,
Gr. to turn,) An elegant turning or appli-
cation of a2 word, from lts strictly proper
signification to another.

TROPER, (troperium.) Was a book
of alternate turns or responses im singisg
mass. Cowell. -~

TROPHY-MONEY. Monz‘famuly
raiscd towards providisg for militia,
Sce Militia.

TROVER, (from the Fr. trowver, i, e.
invenire.) Is an action which a mas hsth
against one, that, having found any of his
goods, refuseth to deliver them up oa de-
mand ? or if another hath in his possessiea
my goods, by deliyery to him, or other-
wise, and be sells or makes use of them
withoat my consent, this is a comversioa
for which trover lies ; so ifhe doth not ac-
{ually convert themn, but doth mot de-
liser them to me on demand. 2 Lill, Air.
6135,

This action of trover and conversion was
in its original, an action of trespass upos
the case, for recovery of damages against
such person as had found anothet’s goods,
and refused to deliver them on demand,
but converted them to his own use; from
which finding and converting, it is called
an action of trover and conversion. The
freedom of this action from wager of law,
and the less degree of certainty requisite
In describing the goods, gave it so comsi-
derable an advantage over the actiea of de-
tinue, that by a fiction of law actionsoftro-
ver were at length permitted to be brought
agaipst any man, who had in his posses- .
sion, by any means whatsoever, the personal”
goods of another, and sold them, or uséd
them without the conscnt of the owner, or
refused to deliver them when demanded.
The injury lies in the conversion : for any
man may take the goods of another inte
possession, if he ficds them; but ao findes
is allowed to acquire a property therein,
unless the owner be for ever unknows;
and therefore he must not convert them te
his own usc, which the law presumes him
to do, if he refuses to re-torve them to the
owner; for which rearon, such refusa|
alonc is, prima facie, sufficient c.videm
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of a conversion. The fact of the finding,
Dr trover, is therefore now totally immate-
rial: for the plaintif needs only to sug-
gest (aus words of form) that he lost such
goods, and that the defendant found them s
and, if he proves that the goods are his
property, and that the defendant had them
in his possession, it is sufficient. But a
conversion must be fully proved : and then
in this action the plaintiff shall recover da-
mages, equal to tEe value of the thing con-
werted ; but not the thing itself, which no-
thing will recover but an action of detinue
or replevin. 3 Black. 152,

TROY-WEIGHT, (pondus troja.) A
weight of twelve ounces to the pound.
Corcell.

TRUCE, (trenga.) A leagne or cessa-
tion of arms. And by stat. 2 Hen. 5, sz. 1.
¢. 6. conservators of truce and safe-con-

"ducts were appointed in every port, See
Safe-Conduct.
RUG-CORN, (truga enti.) A

measuye of cornj and at Leominster the
“vicar hath trug-cora allowed for officiating
at some chapels of ease. Coswell,
TRUNCUS. A trusk set in charches,
to reccwe the oblauont of pious people,

TRUSSA A truss or bundle of corfi.
Ibid.
TRUST, (fiducia, confidentia, ) Ysacon-

fidence whlc one man reposes in q,nother,-

and nothing more than a new name given
10 an use ; but, as generally wsed in law,
qtisari ht to receive the profits of land,
and to dispose of the land itself (in many
cases) for particular purposes, as directed
by the lawful owuer, or pointed out by
the deed of settlement, or other convey-
anc¢which created the trust: andifa person
in whom a trust is reposed, breaks or doth
not perform the same, the remedy is by bill
in chancery, the common law generally
taking no notice of trusts, 2 Lill. Abr.
624, See "Resulting Trust and Uses and
Trusts. o

TUB-MAN, in the Exchequer. In the

court of exchequer, two of the most expe-
rienced barristers, called the Postman and
the Tub-man, (from the places in which
they sit) have a precedence in motions, 3
Black, 28 n,
* TUMBRELL, (tumbrellum, surbichetum.)
s an engine of punishment, which ought ta-
be in every liberty that hath view of
frank-pledge, for the correction of scolds
and unquiet women, Kitchen, fol. 13, See
Castigatory, Cucking-stool.

TUN, (Sax.) In the end of words sig-
nifym;a town, orldwellmg-place. Corw-
ell.

TUN, (Lat. tunellum.) A vessel of wine
and oil, being four hogsheads. 1 R.S. c.
12.” A'un of timber is a measure of forty
¢olid feet, cut to a square, 12 Car, 3. c.

’
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14. And a tun is twenty hardred weight
of coals. Stat. 9 & 10 53, 3. c. 13,

TUNNAGE, (lmmagmm ) A custom e¥
impost granted to the crown for merchan- |
dize imported or expartedy See Customs.

TUN-GREVE, (8ax. tungereva,i.e. vit»
le prdpositus,) The town-reeve or bailiff,
Spelm. Cowell.

TURBAGIUM. The hberty of digging
turfs.  Cowell.

TURBARY, (turbaria, from tyrba, an
ohsolete Latin word for turf.) s a right
to dlg turfs on 2 common or in another
man’s ground. Kitch. 94.

TURKINS. A kind of :ky-tolom'ed
cloth, mentfoned in 1 R. 2. ¢. 8.

TURN or TOURN. TIs the king’slect
through all the county 3 of which the she-
riff is judge, and this court is incident ts
bis office; wherefore it is called the she-
riff’s tourn.  And it had its name original-
1y from the sheriff's takiffg a tura or cir-
cuit about his shire, and holding this court
in several places. Crompt. Jurisd. 250,
4 Inst.260. 2 Haxk. P.C.55. Itisa
court of record. But great part of the bu-
siness of the turn and leet hath, for several
years past, through the neghgence of shes
rifis and stewards, devolvéd un the quar-
ter-sessions. 4 Black. Z14.

TURNIPS. See Trespass.

TURNO VICECOMITUM. Is a writ
that lieth for those thmt are called to the
sheriff’s turn out of their own hundred.
Reg. Orig. 178,

TURNPIKES. The turnpike roads are
placed under the management' and direc-
tion of certain bodies of trustees, who are
us\mlly named and appointed by the re-
spective acts of parliament, which are oc~
casionally passed for the purpose of mak-
ing, repairing, and sustaining the particn-
lar roads therein specified : but the power
of these statutes being confined to separate
and distinct objects, it was thonght expe-
dient to pass some genernl laws, which
should apply in common to all trustecs and
turnpike roads in general throughout the
kingdom. 1 Hawk. P. C. Leachls Edit.
423. These provisions are contained ia
the stat. 13 Geo. 3. c. 84. the most popular
of which are as follows':

By this act it is enacted, that if the - o

driver of any cart, car, dmy or waggon,
shall ride upon such carriage, in any street
or highway, not having some qther person
on foot or on horseback, to guide the same
(such carriages as are conducted by some

erson holding the reigns of the'horses ex-
cepted) :

Or if the driver of any carriage whatso-
ever shall; by negligence or mishehaviour,
cause any hurt to any person or carriags
passing ;

Or shall quit the highway, and o on the
other side the hedge or fence inclosing the
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same 3 or wilfully be at such distace from

. such carriage, or in such a situation, while
it shall be passing on such highway, that
ke cannot have the direction of such cattle
drawing the same :

Or shall, by negligence or mishehaviour,
Pprevent or interrupt the free passage of any
other carriage on the said highways :

Or if the driver of any empty waggon,
eart, or other carriage, shall neglect or re-
fuse to turn aside for any coach, chario®,
chaise, loaded waggon, cart, or other load-
ed carriage : .

Or if any person shall drive any such
coach, post-chaise, or other carriage let
for hire, or waggon, wain, or cart, not
baving the owner's name as hereby requir-
ed, painted thereon, or shall refuse to dis-
cover the true christian and sirname of the
ewner:

Sach driver, being convicted of any such
offence, either by bis own confession, the
view of a justice, or by the oath of one wit.
ness before any justice, shall for every of-
fence forfeit not exceeding 10s.

In case such driver shall not be the own-
er, aud in case the offender be the owner
of such carriage. then not exceeding 20s.
and in either of the said cases shail, in de-
fault of payment, be committed to the bouse
of correction for not exceeding one month.

And such driver offending in either of
the said cases, shall, by authority of this
act, with or without any warrant, be ap-
prehended by any person who shall see
such offence comnmitted, and shall-be im-
mediately couveyed toa constable or peace-

officer, to be conveyed before some jpst-
ice; and if such driver shall refuse to dis-
cover his name, it shall be lawful for the

Justice before whom he shall be taken, or -

to whom such complaint shall be made, to
commit him to the house of correction, for
not exceeding three months, or to proceed
against him for the penalty, by a descrip-
tion of his person and offence, and expres-
singin his proccedings that he refused to
discover his name. 13 Geo. 3. c. 84. 5. 40,

And for the better discovering of offend-
ers, the owner of any waggon, wain, or
cart, aad also of cvery coach, post-chaise,
or other carriage let to hire, shall paint
upon some couspicuous part of his wag-
gon, wain, or cart, and upon the pannels
of the doors of all such coaches, post-
chaises, or other carriages, before the
same shall be used upon any turnpike-
roads, his christian and sirname, and the
place of his abode in large letters, and
continue the same thereupon so long as
such waggon or carriage shall be used upon
tuch turnpike-road, and the owner of every
eommon stage waggon or cart employed in
travelking stages from town to town, shall,
above his christian and sirpame, paint on
the part and in the manper aforesaid the
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following words : * Common Stage Wag-
gon™ (or Cart, as the case may be,) and
every person using such carriage witheut
the names and descriptions painted thereca
as aforesaid, or who shall paint any fake
name or abode on such waggom or other
cartiage, shall forfeit not exceeding 5L nor
less than 11, s.68.

If any person shall by day or night puil
down, pluck up, throw down, I ar
destroy any turnpike-gate, post, rail, wall,
chaiu, bar, or other fence se¢t up to pre-
vent passengers from passing without pay-
ing toll, or any house erected for the wse
of such tarnpike.gate, or any cranve, ma-
chive, or engine for weighing carriages;
or shall forcibly rescne any person law-
fully in custody of any officer for any of
the said offences, every person so offend-
ing shall be guilty of felony, and trams-
ported for seven years, or committed to
prison for not exceeding three years. at
the discretion of the court before wiiom be
shall be tried ; and any indictment for such
offences shall be determined in any adja~
cent county within England, as if the facts
bad been therein committed. 13 Geo. 8. c.
84. s. 42.

TURNY, (Fr. towrney.) See Towrns-

TUTORS. See Schoobnaster.

TWAITE, sigoifiesa wood grabbed up,
and converted to arable land. Co. Lif. 4.

TWANIGHT GESTE, (Aospes duarom
moctium.) Was a guest at an inn a second
night, Cowell. See Awnhinde.

TWELTHIMDI, (Sax.) The highest
rank of men in the Saxon goverpment, whe
were valued at one thousand two hundred
shillings ; and if any injury were dene to
such pefsons, satisfaction were to be made
according to their worth. Leg. AIf. csp.
12, 13. andof H.1.c. T6. Comwell,

TWELVE MEN, (duodecimo homines Ze-
gales.) A number of twelve persons or
upwards, by whom and whose oath as to
matter of t all trials pass, both in ci-
vil and criminal causes, through all courts
of the common law in this realm. They are
otherwisze called the jury or inquest. See
Jury.

TWO WITNESSES, when necessary,
8ee Evidence and Treason.

TWYHINDI, (Sax.) Were the lower
order of Saxouns, valued at 200s. as to
pecuniary mulcts inflicted for crimes, &c.
Leg. Alf. c. 12, Comell.

TYHTLAN. An accusation, impeach-
ment, or charge, of any trespass or of
fence. Leg. Ethel. c. 2. Corwell.

TYLWITH, (Brit. derived from 7¥e,
i. e, locus ubi stetit domus, vel l.cus edi
ficand® domui aptus, or from tylatA, trabs,
tignus.) Bignifies a place whereon to build
a house, or 2 beam in the building. Cowell,

TYNMOUTH, There is a customary
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Jdescent of lands in the honour of Tyn-
wmouth, that if any temant hath issue two
° or more davghters, and he die seised in fee,
the land shall go to the eldest daughter
for life only, and after to the cousins of
the male line ; and for default thereof to
escheat. 2 Keb. 111. 114.

VAG

TYPE, (typus.) A figure, example, or
likeness of a thing. Lit. Dict. See Prin~

ters.

TYPOGRAPHIA. The art of printing,
Ibid.

TYTHES, (decime.) See Tithes.

‘ A
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ACANS. Vaucant, free, at leisurej
void. Lit. Dict. Cowell.
VACARIA. A void place or waite
und. Ibid.
VACATING RECORDS. Embezsling
or vacating records, is felony. 8 1. 6.

e 12 .
VACATION, (vacatio.) - The time be-
tween the end of one term and the begin-
ning of another3 which begins the last day
of every term as soen as the court rises,
These is also a vacation in the spiriteali-
ties, from the death of the bishop or other
spiritnal person until the appointment of
another, .
VACATURA. An avoidance of an ec-
clesiastical benefice. « Cowell.
VACCARY, (vaccaria.) A house or
plage to keep cows in; a dairy-bhouse, or
cow-pasture. Fleta, lib. 2. Cowell.
VACCARIUS. The cow-herd, who
looks after the common herd of cows.

Xbid. ,
VADIARE DUELLUM. To wage a
combat Sece 1'rial by Wager.of Battle,
VADIUM PONERE. s to take secu~
rity, bail, or pledges for the appearance of
a defendant in a court of justice. Coewell.
- VADIUM MORTUUM. A mortgage
or pawn of lands for securing to the cre-
ditor the repayment &I; his debt. Glanv.
b, 10 cap. 8. ° 2 Black. Com.

157,

VAGABOND, (vagabundus.) A wan-
dering beggar or idle person who wanders
about, and bas no certain place of abode.
See Vagrants.

VAGRANTS, (vagrantes.) The stat,
17 Geo. 2. c. 5. called the Vagrant. Act,
divides these ofienders against good order
into three classes: 1. Idle and disorderly

persons ; 8. Rogues and vagabonds; and
3. incorrigible rogues.

L. Idle and disorderly persons are by 1T
Geo. 2. ¢. 8.5 1. Those whe threaten to rus
away, and to leave their families upon the
parith. 2. Who retura from the parish te
which they are removed as paupers, with-
osut a certificate, 3. Who refuse to work
for the usual wages, 4. Who beg withia
their own parishes : and 5. by 32 Ges. Sc.
45. who neglect to work, or who spend
their money idly, without making a suffi-
cient allowance for the sabsistance of their
families,

‘II. Rogues and vagabonds are thus
described by 17 Geo. 2. c. 5. 1., Gather-
ers of alms, under pretence of loses, or for
prisons or hospitals; 8. Fencers ; 3. Bear
wards; 4. Players of interludes, tragedies,
comedies, operas, plays, farces, or other
entertainmpents of the stage, not beiog au-
thorized by law; 5. Minstrels; 6. Jug-
glers; 7. Gypaies 3 8. Fortune-tellers; 9.
Deceivers by subtle craft : 10. Players and
betters at unlawful gnmes; 11. Persons
who run away and leave their families
chargeable to the parish; 12. Unlicensed
pediars; 13, Persons who wander abroad,
and lodge in alehouses, outhouses, or in
the open air, without giving a good account
of themselves, pretending to be soldiers,
mariners, or sea-faring men ; 14, Persons
wandering from home, under pretence of
seeking harvest-work, without a certifi-
cate from the minister and one churchwar-
den of their parishs 15, All wandering
beggars; 16. Beggars in their own pa-
rishes, who being apprehended, shall es-
cape or resist ; 17. By 32 Geo. 3. c. 45 sol-
diers and mariners begging; 18. By 28
Geo, 3. ¢c. 88. all persons who are appre-
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bended with any picklock or implement,
with intent to feloniously break and enter
any dwelling-house, or with any offensive
weapen, wish intent to felouniously assault
sy person 3 or who shall be found in or
Bpon any dwelling-house, outhouse, yard,
arca, or garden, with intent to steal, shall
De deemed rogues and vagabonds 5 19, sus-
pected persons and geputed thieves fre-
quenting the Thames, and the quays and
warehouses adjoining, with a felonious in-
tent, 39 & 40 Geo. 3. c. 87. 5. 11. 20. Per-
sons to the number of two or more, who
shall aesemble together to destroy the game
im the night-time, of pérsons aiding or as-
sisting thereiny 39 & 40 Geo. 8. ¢.87.5.1. 21,
Every person who shall be found making
any light, fire, or blaze, or signal to cer-
tain vessels hovering within eight leagues
of the coasts. 42 Geo. 8. c. 52. ?22. Persons
setting up or playing at any Little Go or
ether unlawful lottery. 42 Geo. 3. c. 119.

II1. Incorrigible rogucs and vagabonds,
1. Who ¥scape when they are apprehended,
orrefuseto go before a justice,or to be exa-
mined; 2. or who giveafalscaccount of them-
sclves, after warning of the consequences,
er who refuse to be conveyed by a pass; 3.
or who escape from the house of corrections
or, 4. who commit, after punishmeat, a se-
eond offence: 5. Offenders found with any
child after it has been placed out as a ser-
vant or apprentice by the sessions; 6. Va-

‘grants passed to Scotland, afterwards found
beggiog: 7. Persons cenvicted of a third

- effence, agaimst the acts © Geo. 3. ¢, 48.
8 Geo. 3. c. 4). and 45 Geo. 8. c. 16.—8ee
Frespass.

The punishment of idle and disorderly
persons is commitment to the house of cor-
rection, therc to bc kept to hard labour,
not exceeding a month. Rogaes and vaga-
Rouds arc to be puhlicly whipped, or sent
to the house of correction until the next ses~
sions, or any less time, and after such
whipping or commitment may be passed to
their last legal settlement or place of birth,
or if under fourtecn, and have a father or
mother living, to the place of abode of such
father and mother, And if committed uo-
til the next sessions and adjudged a rogue
or vagahond, the justices muy order him to
be kept im the house of correction to hard
labour not exceeding six months. 17 Geo.
2.c. 0. 1bid. .

.~A person adjudged at the sessions an ine
eorrigible rogue, may be kept in the house
of correction to hurd labour, not exceed-
fog two years, nor less than six months,
and during the confinement be corrected
by whipping, at such timnes and places as
the justices shall think fit, and may then
be passed as aforesnid : and if a male, and
above the age of twelve years, the justices
before his discharge may send him to be
employcd in the king's service, either by
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seaor land. If before the expiration of
his confinement he shall escape from the
bouse of correction, or offend again in the
like maoner, he shall be deemed to be
guilty of felony, and transported for aay
time not exceeding seven years. Jfdid.

Any person may apprebend and carry
before a justice any persons going abost
from door to door, or placing themselves in
streets, bighways, or passages, to beg alms
in the parishes where they dwell, and the
Jjustices may order the overseers of the poor
to pay sach person 5s. for cvery offender,
which, on refusal of payment, may be le-
vied on the overseei’s goods, Any persom
may apprebend an offender against this acet,
and carry him before a justice. JFbid.

And the justice, or the court of quartes-
sessions, may, if they think proper, order
a vagabond, aftcr punishment, to be com-
veyed to his place of settlement by a pass,
hut no justice of peace shall order any va-
grant to be conveyed by a pass, who has
nrot been actually whipped, or imprison-
ed for at least seven dayy, which shall be
certified by the pass. 32 Geo. 8. c. 45. The
ohject of this was to correct an abaer,
whick much prevailed, of removing pas-
pers by a pass, who had committed no act
of.vagrancy, and who ought to have been
removed by an order of removal. For the
effects of an order of removal and a vagrant,
pass are very different; in the first case,
the purish removing bearsall the travelling
exp of the paupers ; but the expence.
of conveying vagrants by a pass, is borne

_by each county through which they are car-

ried. Avd ne appeal lies aguinst a vagrant
pass, so that the parish to which the vagrant
is conveycd, must be at the expence of
sending, hy ap order of removal, the va-
grant back again, or to'such place as, upoa
enquiry, may be thought his legal settle.
ment. =

VALET, (valettus vel valecta.) Was an-
ciently a namne denoting young gentlemen,
though of great descent or quality 3 butaf-
terwards attributed to those of lower rank,
and now a servitor, or gentlcman of the
chamber, Cam., Selden’s Tit. Homn. Brect.
lib. 8. Cowell. .

VALENTIA. The value or price of any
thing. Ibid. . .

VALESHERIA. The kindred of the
slain, one on the father’s side, and another
on the side of the mother, to prove that a
man was 2 Welshman. Mentioned in Stat,

Wallie, 12 Ed. 1. ¢, 4. Cowel.

* VALOR MARITAGIL Under the an-
cient tenures, while an infant was in ward,
the ian had the pewer of tendering
him or her a suitable match without dispa.
ragement or ivequality ; which, if the ia-
fants refused, they forfeited the value of
the marriage, valorems marilagii, to their
guardian ; that is, so much as a jury weuld
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Bsess, or any, one would bona fide give to
he guatdian for such an alliance : and if
be infants married themselves without the
muardian’s consent, they forfeited double
he valoe, duplicem valorem maritagii. This
ras one of the greatest hardships of our
meient tenures—bnt the tenures being ta-
‘en away, the law is abolished. 2 BL 70.

VALUABLE CONSIDERATION, See
Jonsideration.

VALVASORS. The first name of dig-
ity, next beneath a peer, was anciently
hat of vidantes, vice domini, or valvasors,
rho are mentioned by our ancient lawyers
8 viri magrnia digritatis. Yet they are now
uite oot of ase, and our legal antiquarians
re not agreed nwpon even their original or
ncient office. 1 Black. 408.

VYALUE, (valentia, valor.) The value
f things is usually set forth in indictments,
» distingnish between grand and petit lar-
eny, and in trespass, to aggravate the
wlt, &c. :

VALUE OF LAND. “There is a dis-
inction herein, namely, ancient and im-
roved walue. 2 Leon. 117. Lutw. 1304.

VALUE OF MARRTAGE, (valore ma-
itagii.) A writlay for the lord, baving
ffered marriage to an infant without dis-
aragement, ifthe man refused to take the
’rd’s offer, and warried another woman,
3 recover the value of the marriage, Reg.
hrig. 164, 8See Valor Maritagii.

VANG, (8ax.) He vanged for me at
he vant, ¢, e. stood for me at the font,
tlount, .

VANNUS. A Vane, Venti Index ; and

annus, a fan to winnow corn with., Lis,
dict. Cowell.

VANTARIUS, (precursor,) as wantas
ius regis, the king's running footman.
Jowell. )

VARIANCE, (varientia, from the Fr.
arier, i. e. alterare.) Bignified any alte-
ation of a thing formerly set forth in plead-
ng, or where the declaration in a cause
liffers froma the writ or from the deed upon
rhich it is founded. .

But when the pleading is good in sub-
tance, a small variance shall not hurt, ¢
Uil. Abr. 629. '8 Mod. 227. ? Str. 1131,
Nhere the original writ varies from the de-
laration, it is not remedied. Sec Amend-
nent,

VASSAL, (vastalus.) Is said to be qua-
i inferior socius, as the vassal is inferior to
lis master, and must serve him 3 and yet he
8 in a manner his companion, because each
;g them is obliged to the other. 2 Black.

VASSALAGF. The state of°a vassal, or
®rvitude and dependency on a superior
ord.  Corwell, )

VASSELERIA. The tenure of holding
of vastale. Jbid. - ’

' VEN

VASTO: A writ that lies agningt tev
nants for terms of life or years, commit:
ting waste. F. N B. 55. Reg. Orig. 12.
See Waste,

VASTUM. A waste or common lying
open to the cattle of all tenants who have
aright of commoning. Cowell.

Y ASTUM Fareste vel Bosci. That part
of a forest or wood, wherein the trees and
underwood were s0 destrayed, that it lay
in 8 manger waste and barren. I¥id.

VAVASOR. Isone who wasin dignity
next to a baron, Brit. 109. Bract. lb.
1. cap. 8. Spelm. Gloss. Cowell.

VAVASORY, (vavasoria.) The lands
that a vavasor held. Bract. lib. 2. Cowell.

VEAL MONEY. The tenants within -
the manor of Bradford, in the county of
Wilts, pay a yearly rent by this name te
their lord, in lieu of veal pnid formerly in
kind. Blount’s Ten,

VECTIGAL JUDICIARIUM. Money
er fines paid: to the king, to defray the
charge of maintaining the courts of justice,
and pretection of the people. 3 Salk. 33,

VEJOURS, (nisores, from the Fr. veior, -
j- e. cernere) Viewers sent by the court,
to take a view of any place in question, for
the better decision of the right thereto,
Old Nat. Br. 118, Bract. 15, 5. Cowell, '
s VELTRAIA, (Ministerium de Veltraia.)
The office of dog leader or courser. Comell,

VELTRAIAS. One who ieads grey-
hounds. And lands are held per servitinm
inveniend. wnum veltrariom Canes ducere,
&c.  Blount’s Ten. 9.

VELUM QUADRAGESIMALE. A
veil or piece of banging anciently drawn
before the altar in Leat, as a token of
mourning and sorrow. Cowell,

VENARIA. Beasts caught in the woods
by hunting. Ibid.

VENATIO. . Venison, in Fr. venaisan:
called so from the means whereby the beasts
are taken, quoniam ex venatione capiuntur,
and being hunted are most 'wholesome :
and they are termed beasts of venary (not
venery) hecause they are gotten in huntiog.
4 Inst. 8186, ..

VENDITIONI EXPONAS. A judi-
cial writ, directed to the sheriff, com-
maadisg him to sell goods which he hath
formerly taken intp his hands, for the sa-
tisfying a judgment given in the king's
court, upon a return wade that they remain
in his hands for want of buyers. Reg. Jud,
83. Stat.14 Car. 2 cap. 21. 1S H.T. ).
Dyer 363. 1 Roll. Abr. 894, .

VENDITOR REGIS. The king's sales
man; being the person who exposed to
sale goods and chattels seized or distrajn-
ed to answer any debt due to the king.
Cowell,

VENDOR AND VENDBEE. Vendor
is a person whe sells apy thing, and ven-

B
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dee the person to whom it is sold. 2 Chen.
Cases B. 21 Vin, Abr. tit. Vender and Ven-
dee

VENELLA, a parrow or sirait way,
Cowell. \

VENIA, a kpeeling or low prostration
on the ground, by penitents, Cowell.

VENIRE FACIAS, a judicial writ
awarded to the sheriff to cause a jury of the
neighbourhood to appear, when a cause is
brought to issue, to try the same: and if
the jury come not at the day of this writ,
then there shall go a habeas corpora, and
after a distress until they appear. Old
Nat. Br. 151,

VENIRE FACIAS tot Matronas. See
Ventre inspiciendo.

VENTER, used for the children by a
woman of one marriage ; as the issue of first
and second venter, &c. as proceeding from
the abdomen or belly of the wife,

VENTRE INSPICIENDO, is a writ
0 search a woman that saith she is with

. child, and thereby withholdeth lands from
the next heir. The trial whereof is by a
Jjury of women. Reg. Orig, 221.

VENUE, (Vicinetum or Vismetum) is
taken for 2 neighbouring place, locus quens
wicini habitanty it is the county or place from
whence a jury are fo come for trial of
causes. F.N. B, 115. Inactions of tres-
pass and ejectment, the vense is to be from
the vill or hamlet where the lands in ques-
tion do lie. And in all real actions, the
venwe must be laid in that county where
the thing is for which the action is brought.
2 Lill. Abr. 634, 635. Although the jury
now come from the body eof the county,
in all cases, by virtue of the stat. 4 & 5
Ann, c. 16, ° .

1a all transitory actions,as dcbt, assump-
sit, trover, and the like, which may be laid
in any county, the judges may alter the ve-
auefrom the place where by the law it other-
wise may be, if they believe, throngh any
Junst cause, there cannot be an indifferent
trial in the coanty where the venue is laid;
and if a defendant will move to change
the venue, he must make affidavit, that the
cause of action (if any be) did arise in the
county where he would have the venue to
be, and not in the county where the plain-
tiff hath laid his action or elsewhere. And
this motion to change it must be made be-
fore the rules for pleading are out; and it
is a rule not to change a venue where ne-
cessary evidence arises in two counties to
snpport the action, if the plaintiff will be

bound to. give some ‘material evidence in
the county where he has laid his actien.
2. Salk, 698, 669. And soine persons,
such as barristers or attornies, are privi-
leged to lay and keep the venus in Middle-
sex, ‘'or move the same into that county,
£ Strange 1049. Unless there is another
defendant joined with them, 1 Strange 610,

l — -
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With respeet to criminal cases it is er-
dained by the statute 21 Jac. 1. c. 4. that
all informations on penal statutes shall be
laid in the counties where the offcmces
were committed.

VERDEROR, (Viridavins, from the Fr.
Verdeur, i. e. Custos Nemeris) is an -officer
in the king’s forest, whose office is pro-
perly to look to the vert, and see it wall
maintained ; and be is swora to keep the
assises of the forest, and view, receive,
and inroll the attachments, and presest-
ments of trespasses of veri and venison, &c.
Manwood, par. 1.382.

VERDICT, ( Peridictum, quasi dictumVe
ritatis) is the answer of a jury given to the
court, concerning the matter of fact in amy
cause committed to their trial 3 whereia
every one of the twelve jurors must agree,
or it cannot be a verdict. And the juron
are to try the fact, and the jedges to ad-
judge according to the law that ariseth
wpon it. 1 Imst. 226,

In all caves, and all actions, the jury
may give a general or special verdict ; and
the court is bound to receive it, if pertinest
to the point in issue; and if the jury deubt,
they may refer themselves to the coart, bat
are not bound so to do. 3 Salk. 373. And
if the jory will take upon them to find
agsinst the directions of the court, a=y

“thipg in matter of law, the court will re-
ceive the verdict; but it may afterwards be
set aside on a motion for A pew trial. Asd
the stat 82 Geo. S. c. 60, in respect to 2 ver-
dict upob an indictment or information for
a libel, (see Libel,) scems to be merely
declaratory of the law oa this subject.

In case a jury acquit a man upon trial
against full evidence, and being sent back
to consider better of it, are peremptory in
and stand to their verdict, the court mest
take it. And if the jury will by verdict
convict a person inst or without evi-
dence, and against the opinion of the coart,
the court way reprieve bim before judg-
ment, and certify for his pardon, 2 Hale's
Hist. P. C. 310.

VERECUNDIUM, is specially used for
injury done to any one. Cowell,

VERGE, (Virgata,) the compass of the
king’s court, which bounds the jurisdictioa
of the lord steward of the houschould ; and
that seems to have been twelve miles abest..
Stat. 18 R.2. c. 8. Britton 68. F.N. B.%.
A verge of land ; is an uncertain quastity
directed by the custom of the country,
from 15 to 30 acres. Also verge has aso-
ther significatien, of a stick or rod, where-
by one is admitted tenant to a_copybold
estate, Qld Nat, Br. 17. As to verge of
the court, sec Marshalsea.

VERGERS, (Viri‘e?r“’) are such a8
carry white waads ore the justices of
either hench., Also in cathedrals. Comril
Fleta, lib, 2. c. 38.
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VERONICA, It is said that amongst
ther pretended miracles, there is pre-
erved in St. Peter’s church at Rome, an
audkerchiel callied veromica, which bears
be likeness of our Saviour, which was
siraculously impressed thereon while he
vas led to the cross.  Cosell.

VERT, (Fr. Verd. i. e. Viridis, other-
vise called GrernAue.) in the forest laws
ignifies every thing that beareth a green
eaf within a forest, that may cover a dcer;
it especially great and thick coverws. 4
nst. 327. And vert is sometimes taken
or that power which a man hath by the
ting's grant to cut green wood in the fo-
est. 3 Blgck. 71,

VERVYISE, a kind of cloth, stat. 1. R.

3. c.8.

VERY-LORD AND VYERY TENANT,
Verus Dominus & Verus Tenens) are they
hat are immediate lord and tenant one to
wnother. Broke.
= VESSELS. See Coopers.

VEST, (Vestire,) to invest with, to make
possessor ef, to place in possession, Cowell.

VEST A, the vest, vesture, or crop on the
ground. Jhid.

VESTED. See Remainder and Legacy.

VESTRY, a place adjoining to a church,
where the vestments of the minister are
kept ; also a meeting at such place, to con-
sult on the affairs of the church or parish.
By custom there may be select vestries, or
8 certain number of persons chosen to
have the government of the parish, make
rates, and take the accounts of the church-
wardens, 2 Strange 728. But in general,
if a parishioner be shut out of the vestry
room by the clerk of the vestry, and he
wakes it appear that he bath a right to
come into the room, and tg be present and
vote in the vestry, &c. action of the case
lies, as g remedy. Mod. Ca.in L. § E.
53. 354.

VESTURA, a crop of grass or corn, Cos-
ell. Paroch. Antig. p. 620.

YESTURE, (Vestura,) a garment, but
io the law it is metaphorically applied to
a possession or seisio,  Stat. West. 2.

c. b, .

" VETITUM NAMIUM, is where the
bailiff of a losd distralns beasts or goods of
another, and the Jord forbids his bailiff to
deliver them when the sheriff comes to
make replevin. The word namium signi-
fying a taking or distress, and vetitum for-
bidden; and the owner of the cattle may
demand satisfaction for the injury, which
is called Placitum de vetito namio. 2 Inst.
140, Black. 148.

YEXATIOUS ARRFSTS. By51Geo. 3. -

¢. 124, after (he 1st of Nagvember, 1811, no
person shall be'held tospecia} bail upon any
process issuing out of any court where the

causg of action shall not have originally”

amounted to £fteen pounds over and above

VIC
and exclusive of any cosfs, charges, and ex-
pences that may have been incurred, re-
covered, or become chargeable, in or about
the suing for or recovering the same, (ex-
cept where the cause of such action shall
arise or he maintainable upon any bill of
exchange, or promissory note,in which cases’
the parties liable theredpon may be held
to special bail as formerly,) and where the
cause of action shall not amoust to fifteen
ponnds exclusive of costs, (except as hefore
excepted) no special writ, nor any process.
specially therein expressing the cause of
action, shall, after the ist of November,
be sued forth in order to compel any person,
to appear thcreon, - '

VIA MILITARIS, a highway. Cowell.

WFFINGI. The kings of the East Angles
were so termed from king Ufta, who lived
in the year 578. Ibid.

V1A REGIA is the highway or common
road, called the king's way, because au-
thorised by him, and under his protection,
“VICAR, (71

A4 . carlug, guasi vice ens

rectoris,) the 'plrsonu;f c’very pnriﬂzgul-
led rector, unless the predial tithes are
‘appropriated, and then he Is stiled vicar §
and when rectories are appropriated, vi-
cars areto supply the rectors’ places. Cosm-
ell. See Appropriation.

VICARAGE, (Ficaria,) Places which
originally belonged to the” onage or
recto% being derived out of it. 2 Roll.

- Abr. 59. And vi or mot, is to be
tried in the Spiritual Court, because it
could not begin to be created but by the
otdinary. 3. Sall. 378.

VICARIAL TITHES, small tithes;

. See Tithes,

VICARIO DELIBERANDO OCCA-

. SIONE CUJUSDAM RECOGNITIONIS,
&c. An ancient writ that lay for a-spiri-
tual person imprisoned, upon forfeiture of

, a recognizance, &c. Reg. Orig. 147,

VICE-ADMIRALTY COURTS. There
are vice-admiralty courts in Americn, and
our other plantations. From those courts
appeals may be brought before the courts
of admiralty in England, as being a branch
of the admiral’s jurisdiction, though they
may also be brought before the king in

council, 8. Black. 69,

VICE-CHAMBERLAIN 3} a great of-

ficer next under the lord chamberlain : and

in his absence hath the rule and controul
of all officers appertaining to that part of
his majesty’s household, which is called

the chamber above stairs, 13 R.2.c. 1.

VICE-COMES, the sheriff.
VICE-CONSTABLE OF ENGLAND.
Bee Constable.
VICE-CONSUL., The same as VFice-
comes or sheriff, :
VICE-DOMINUS., The same
vicecomes,
3s

with

.



VID

VICE-DOMINUS EPISCOPIL, the
vicar-general, or commissary of a bishop.
Couwrll,

VICE-GERENT, a deputy or licute-
mant., [fhid, .

VICE-MARSHAL is mentioned with
vice-constahle., 4 Imst.Tl.

VICE-ROY, (I‘ro. Rex.) the king's
lord-licutcuant over a kingdom.  Litt.

VICE-TREASURER, an officer under
the lord-treasurer. See Under Treasurer
of England, *

VICINAGE,(Fr. Poisinage, Vicinctum,)
the neighbourhood. And there is common
because of vicinage, or neighbourhood,
where the inhabitants of two townships
which lie contiguous, have usually inter-
commoped with one anothery the beasts
of the one straying mutually into the
other’s fields, witkout any molestation from
either.  Black. 33. See Juryand Fenue.

VICIS ET VENELLIS MUNDANDIS,

a writ which lay against a mayor or bailiff
of a town, for the clean Ileeping of their
streets. Reg. Orig. 267.
VICOUNT, or VlSCOUNT (Fice-
comes) signifies as much as uhenﬂ‘ See
Sheriff. Viscount also signifies a degree of
nobhility next to an earl; first created in
this country by Henry V1. who, in his eigh-
teenth year in parliament, created John
lord Beaumont, visconnt Beaumont. Sel-
den 761,

VICOUNTIEL, or VICONTIEL, is an
adjective from viscount, and ngmﬂeth any
thing that belongeth to the sheriff ; as writa
vicontiel are such writs as are triable in
the county or sheriff'scourt, O. N. B, 109,
F.N.B. 184, Cowell.

VICOUNTIEL JURISDICTION, that
Jurisdiction which belongs to the officer of
& county ; as to pheriffs, coroners, éichea-
tors, and

VICOUNTIEL, or VISCONTIEL
RENTS are mentioned, 22 Car. 2. cgp- 6.
Hale's Sheriffs Accmla, 40.

VICTUALS, (Victus), sustenance, and/
things neceseary to live by, as meat and
provisions: victuallers ara those that sell
victeals ;agd we call now all common ale-
houge keepers by the name of victuallers,
Selling of corrupt victuals, or exposipg
thelm to sale, is punishable by stat. 1. R. 3.
. 1.
yearly two surveyors of victuals, to see
that no unwholesome victuals be sold, and
dﬂu'oy siich as are corrupt 1 Mod. 202.

See Forestallers.

VIDAME was the same as vice-dominus,
the bishop's depaty in temporal matters.
1 Black. 408.

VIDELICET, (viz.) & videlicetin a deed
may make a separation, as it says haben-
dum 160/ te them to be equally divided,
viz. 20L to one, and se. to the rest, &c. 5
&Mod. Rep. 20

And in. some mauors they chuse |

.. for a parish or part of it.

VIL
VIDUITATIS PROFESSIO, the mak-
ing a solemn profession to live a sole ard
chaste widow. Cowell.
VIDIMUS. Sce Imnofescimus.
VI ET ARMIS are words used is i
dictments, to express the charge of a forci-

ble and violent committing any crime or
wrespass. 2 Hawk. P.C. 1719. 1 Hawk. 156,

220.

VIEW, (Fr. Peue, i. e. Fisus,) is gese-
rally where a real action is brought, asd
the tenant deth not know certainly what
is in demand ; in such case he may pray
that the jury may view it. Brifon, c. 45.
F.N.B.118. This view is for a jary to
see the land or ﬂnng claimed, 2nd io cos-
troversy ; and lies in qccunent waste,
assises of movel disseisin, where at least six
of the recognitors or jurors must have the
vicw before the assizes. 2 Lil. A3%r. €25
Stat. 13 Ed. 1. ¢. 48. 12 Ed. 2. 4 & 5 _{ax.
c. 16. And upon a view, the thing is
question is only to be shewn to the jury;
and no evidence canbe given on either side.
9 Lil. 856,

VIEW OF FRANK-PLEDGE, ( Fisss
Frand plegii,) signifies the office which
the sheriff in his county court perform in
lookjug to the king’s peace, and seeing
that every man be in some pledge, &r.
Or it is a pawer of holding a court-leet, ia
which court formerlyall persons at the age
of fourteen were bound with their sureties
or pledges for their truth to the king, and
the steward was to certify on view. Bract.

VIGIL, (Vigifia) is the eve, or next day
before any solemn feast; because thea
christians were wont to watch, fast, asd
%:ay in their churches. 2 &8 Ed. 6.¢. 19

well,

VI LAICA REMOVENDA, a writ
that lay where two parsons contended for
a church, and one of them entered into it
with a great number of laymen, and held
out tbe other vi et armis; then he that was
holden out had this writ directed to the
sheriff, that he remove the force. But the
sheriff ought not to remove the incumbeat
out of the church, whether be is there by

ri‘htor rong, but only the force. F.N.B.
b4, mst. 181, And ‘the writ was not
‘to be anted until the bishop had certified

into the chancery such resisting and foree,
&c. New Nat. Br.121.

YILL, or VILLAGE, (Filla) is some-
times taken for a manor, and sometimes
Bat a vill is
most commonly the out-part of a parish,
copnsisting of a few housgs, as it were sepa-
rate from it. tl‘Iw H mAnd a manor
may consist of several villages, or ade

Prilk

ulonc. Flela, lid. 6. c. 51, See .
YEMLLA REGIA, a ﬂ veh''to thase
‘country villages where ibgs of Bdg-

~
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land had a royal sest, and held the manor
in their own demesme, having there com-
monly a free chapel, not sabject to eccle-
sizstical jurisdiction. Paroch. Antig. 53.
VILLAIN, VILLEIN, (Vilanus, Fr.
Vilain, i. e. Vilis,) signified a man of base
or servile condition, a bondman, er scr-
van!. Of these bondmen or villains there
were two sorts in Eoglaud; one termed a
villain in gros, who was im.nediately
bound te the person of the lord, and bis
seirs. The other, a villnin segardant ton
panor, being bound to his lord as a mem-
»er belonging aud amnexed to a manor,
whereof the lord was owner. Cowell. -
VILLAIN ESTATE or CONDITYON,
‘ontra~-distinguished to free estate, Stat. 8
H.6. \l. Cowell.
VILLANIS regis subtractis reducendis,
1 writ that lay for the bringing back of the
ting's bendmen that bad been carried
iway by others out of his manors whereto
hey belo . Reg. Orig. fol. 87.
VILLANOUS JUDGMENT, (¥illanum
Tadicium,) is that which casts the repreach
f villasy and shame upon him against whom
L is given, &s a conspirator, &c. And the
udgment in sach a case shall be like the
neieat judgment in attaint, viz, That the
fender shall not be of any credit after
rards g nor shall it be lawful for him to
pDreach the king’s court; and his lands
nd goods shall be seized into the king's
ands, his trees rooted mp, and body im-
risened, &c. Staundf. P. C.151. Lamb.
liren. 63. Stat. 4 H. 5. .
VILLEIN FLEECES,badfleecesefwoal,
1orn from scabbed sheep,- 81 Ed.S. e. 8.
VILLENAGE, (Villenagium,) from vil-
iin, & servile kind of tenare belonging to
nd or tenements, whereby the tenant was
sund to do ail such services as the lord
ymmanded, or were fit for a villain to do,
bich tenurd was wholly abolished by I2
ar, 2.c. ¥, SeeBocage Tenure. .
VINAGIUM, (Tributum a vino,) 2 pay-

‘YIS

- VINTNERS. Sce Alchorses, :

VIOLATING THE QUEEN, peée
Treasen,

. VEOLENCE, (Violentia.) All violeace
is uslawful ; and if & man assaalt another
with an intention of beating him only, and
be dieth, it is folony. And where & per-
sos knocks anmother on thé bead who.ds
breaking his hedges, or the like, this wiil
&e murder, because it is a violentt act
ll)eyond the provocation., Kel. Rep. 64,

31. .
VIOLENT PRESUMPTION is many

times cqual to full proof, from the strong
circumstances which appear 10 have attend-
ed the fact. 8 Blask. 811, See. Circums
stancial Evidence. Lo

VIRGA, a rod or white staff, surl as
sheriffs, bailiffs, and others, carry as
badge or ensign of their office. ~ Cowiell.: A

ViRGATA TERRAE, a yardland, J&ig,

VIRGE, Tenant by. A specits of ea-
pyholders, viz. suck as are said te hold by
the virge, or red, - Caltherpe, bl ;54,8
Black. 147, 148, Ly

VIRIDARIO ELIGENDO, .a . wrjt
+that lies for the choice of a verderer in the
forest. Reg. Orig.'171. -

VIRIDIS ROBA, & cont of many' co~
-lours ; viridis being used for varius. Brdety
iib. 3. . o

- VERILJA, the privy members of a man
to cut off which was feleny by the eemd-
wmon law, though the.party consented to it.
Bract. lib. 8. pag. 144. -, RIS

VIS,(Lat,) is ary kind of force, violeuce,
or disturbance relating (o 2 mal’s persbn,
his goods, or right in Jands. Cowell. - ",

VISCOUNT, (Vicecomes) a degree of no-
bility next to an earl. See Ploount. They
are now made by patent, as an earl ;. but
their numbes i small in. this kingdem| in
comparison ‘with the other'degrees of peers
age. . | Blexk.380, . - . Let

VISETATION, (Visitatio) i that office
which is performed by the bishop of every

ent ofa certain gqnantity of wine, instead & divcese once .every three years, or by the

! rens, to the chief lord, for a vineyard,

vevell.

VINCULO MATRIMONII, Divorce, a.
' a miarriage is improper throngh some
iase which existed prewions to the mar-
age, and was such a one as rendered the
arriage unlawfal ab initio, as consangui-
ty, corperal imbecility, or the likes
this case the law looks apbn the mar.
1ge to have been always oull and void,
canse contracted in fraudem legis, and
croes not only a separation from bed and
ard, but & vinculo matrimonif itself., 8
lack. 94. 8ee Divorce. .

VINNET, (from the Fr. Fignet,) a
'wer ‘or border which printers use to
sament printed leaves of books; men-
sed ip 8tat. 44 Car. 2. ¢. 33, !

archdeacon once a year, by visiting. the
cherches and.their recters throughoat the
whole diocese. Noy: 123..8 Saik. 370,
VISITATION BOOKS OF HERALDSy
The original visitation books of heralds,
compiled when progicstet’ weik ‘solemnly
and regularly made iato every:part of the
kingdom, to emjuire into-the state of: fa~
milies, and to vegister such. marriages and
descents as were verified to them u
oath, arc allowed to be good evidence of
pedigrees. Comd. 63, - .
VISITOR, is an inspector of the geow
ver t of a corporati Thus the or-
dinary is visitor of spititual corporationa g
bat corporatiouns instituted for private cha-
rity, if they are.lay, are visitable by the
founder, or whomshse;hall appoint, asd
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from the sentence of such visiter there lies
noa) . 8 Salk. 381,

1ITOR OF MANNERS, in ancient
time was wont to be the name of the re-
garder’s office in the forest, Mamweod, 1.

. 195,

4 VISNE, (Visnstum,) signifies a peigh-
bouring place, or place vear at hand. Cos-
oll, See Fenue. .

VISUS, view, or things to be takes by

.imspection, .
VITA Justitie et Legis, a sheriff of the
county is said to be the life of justice, as
mo snit begins and ne process is served but
by bim ; and after suits ave ended, he bath
the makiag execation, which s the life of
the law, Cowell, .

VIVARY, (¥iverjum) & place by land
or water, where living creatares are kept.
And in law it is most eommunoly used for a
park, warren, piscary, and the like. 2
Inst, 100.

VEVA VOCB, is where a witness is ex-

amiaed personally in open court. Cowell,
8ee Depesition.
VIVO VADIO, estate in. When a
masn bevrows & sum of another, and grants
him an ecstate until the rents asd profits
shall repay the sum borrowed, he is then
sald to haveanestate én vive vadio, oraself-
dissolving pledge.

ULCUS, = bulk of a ship of burden.

Cowsll, .
. ULLAGE is when there is want of mea-
sure in a cask. Jbid.

. ‘'ULNAGE, 8ee Ainage.

. ULNA FERREA is the standard eN
of iron, kept in the Exchequer for the rele
of measure,

UMPIRAGE is where there Is but one
arbitrator of matters submitted to award ;
aad is useally whea the parties sabmit
themselves to the arbitrament of certain
persons ; and if they cannet agree, or are
mot ready to deliver their award in weit-
ing before such atime, thea to the judgment
of another as umpire. 1 Roil. 45r. 261,
288. Bee Arbitration.

UMPIRE, (Arbiter) one chosen to com-

romise and deal indifferently between
toth parties. Lit. See Arbitrament.
A

ward.

UNA CUM OMNIBUS ALIIS, in the
grant of a deed, is 2 new addition of other
things than were granted before ; and hath
s ownm conclusion atlending it. Hob.

178,
UNANIMITY OF JURIES. The ne-
- eessity of a total unanimity of the jurors,
on every trial, seems to be peculiar to our
ewa constitution. 3 Black.376. See Fer-

dict, .

UNCEASSATH. This is nn obsolete
word, mentioned in Leg. Ine. c. 37. vig,
e who killsa thief, may make nath that
be killed him in flying for the fact, ef pa-

.~

. 100 feet square.

UNC

rentibus ipsins occisi juret unceassath, thatis,
that his kindred will not revenge his death.
From the Saxon ceas, litis, and ==, whid
is & negative particle, and signifies wit
out, and efA,which is oath; that is, to swear
that there shall be se contention abostil

Cowell.

UNCERTAINTY OF THE LAW. Iths
sometimes been said, that the uncertainty
of the law, as it is improperly called, eves
its origin to the number of our municipal
censtitations, and the multitude of our j»
dicial decisions; whick occasion, itisal-

, abundance of rules, that militale
and thwart with each other, as the sesti-
ments or caprice of successive legisiaures
and j bave bappened to vary. Bat
although the fact of multiplicity is allevw-
ed, yet the people mistake variety for
confasion, and complicated cases for cos-
tradictory;and the canses of the multiplicity
of the English laws are the extent of te
country which they govern ; the commerer
and refinement of its inhabitants; bet
abave all, the liberty and property ofthe
subject. -These will natarally predece sa
infinite fand of disputes; which msst be
terminated io a judicial way. And itis
essential to a free pesple, that these deser
minations be published and adhered to, tial
their property may be as certain and fized
as the very constitution of theirstate. For
though in many other countries every
thing is left in the breast of the juigeto
detenniue, yet with as he is only to declare
and pronoance, not to make or new modd
the law. Hence a multitude of decisions,
or cases adjedged, will arise; for scldem
will it bappen that any one rule willex-
actly suit with many cases. And is pro-
tion as the decisions of the coarts of
Judicature are maltiplied, the law will b
loaded with decrees, that may sometine
(though rarely,) interfere with cach other,
Either because succeeding judges may se!
be apprised of the prior abjudicatios;
or becanse they may think differeaty
from their predecessors; or became te
same arguments did not occur formerly 8
at presentg or, in fine, because of them-
tural imbecility and imperfection thatat*
tends all baman proceediogs. 1ut, where
ever this happens to be the case iv 23y
material point, the legislature is ready.
and, from time to time, both may, ad
frequently does, Intervene to remove ti®
doubt; apd, wpon due deliberatioa bod,
determives by & declaratory etmtute bo¥
the law shall be held for the futare. $
Blacek. 325.

' UNCIA TERRZE, UNGIA AGBRL
These phrase2 often occur in the chasterny
of the British kings, and signify seme mes:
sure or quantity of land. It was the qgu&
tity of 12 modii, and each sgesins possidly
Cowell. :
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UNCORE PRIST, is a plea of a defen-
d=mot in nature of a plen in bar, where
Being sued for a debt due on bond ata day
_past, to save the forfcitore of the bond, he
_says that he tendered the money at the day
and place, and that there was none there
to reccive it; and that he is alvo still
ready to pay the same. 7 Ed. 6. 6. 9
JRep. 10. 3 Black. 308.
UNCUTH, a Saxon word, signifying
#scognilus, nuknown. Braet. 1ib. 3. Cowell.
UNDE NIHIL HABEAT. See Dote
wsnede nikil Aabet.
UNDER-CHAMBERLAIN OF THE

EXCHEQUER, is an officer there that

<leaves the tallies, written by the clerk of
the tallies, and reads the same, that the
clerk of the peli, and comptrollers thereof,
may see their entries be true. He also
rnakes searches for all records in the trea~
sury, and hath the custody of domesday
book. Coxell. See Ewchequer.

. UNDER ESCHEATOR, (Sub-Eschea-
¢ar.) B8ee Escheator.

UNDER-SHERIFF, (Sub-Ficecomes.)
See Sheriff. . .

UNDERTAKERS, &c. Persons that
undertake fanerals. See Burial.

UNDER TREASURER OF .ENG-
LAND, (Vice Thesaurarius Anglie,) an
officer first created in the time of Hen. V1I.
Hiis husiness was to chest up the king’s
dreasure at the end of every term, <o note
the content of money ih each chest, and
see it carried into the king's treasury for
the ease of the lord treasurer, as being a
thing beneath him, but fit to be performed
by a man of great teust and secrecy. -And,
in the vacpncy of the lord tremsurer’s of-
fice, he did all things in the receipt, &c.
‘This officer ismentioned in seweral statutes ,
and named treasurer of the exchequer (il
¢he reign of queen Elizabeth, when be

‘myas termed under treasurer of England.
39 Eliz. e, 1. ,

UNDERWOOD. See Trespass.

UN DIEU, ET UN ROY, was Little-
¢on’s motto, Corwell.

‘UNDRES, a word used for minors, or
-persons under age; not capable to bear
arms, &c. Flota, lib. 1..c. 9. Cowell.

UNFRID, one that bath no quiet or
peace, Cowell.

UNGELD, a person out of the protec-
gion of the Iaw, so that, if he were mur-
.dered, no geld or fine should be paid, or
composition made by him that killed him,
Teg. Bthelred. Cow:ll.

UNGILDA AKER. (Frem the Sax.
@, withoat, gilda, solutio, and acera,
ager. It signifies almost the same as un-
geld, viz. were 2 man was killed attempt-
ing any felony,™e was to lie in the field
unburied, and no pecuniary compensation
was.{o be paid for his death, Cosell.

UNWORMITY, (Unifermitas,) one

UNI

form of public prayers and administration
of sacraments, .and other rites and ceremo-
pies of the ebarch of England, prescribed
by statutes, to which all must submit. 1 Elis,
c. 2. 14Car. 2. c. 4. But see Dissen-

ters.

UNION, (Unio,) is » combining and
censolidating of two churches into one,
And by assent of the ordinary, patron,
and incumbent, two churches tylng not
above amile distant one from the other,and
whereof the value of the one s not above
six pounds & year in the king’s books of
the first froitv, may be- united ianto one,
Stat. 87. H.8.c. 21, Also by 17 Car. 2.
¢. 8. in cities and corporation towns, it
shall be dawful for the bishops, patrons,
and mayors, or chief magistrates of the
plrce, &c. to unite churches therein; but

- where the inceme of the churchey united

exceeds 100L a year, the major part of the
parishioners are to consent to the samej
and, after the usion made, the patrons of
the churches united shall present, by
turns, to that church only which shall be
presen(ative, in such order as agreed ; and
notwithstanding the union, each of the .
parishes united shall continue distinct as ¢o -
rates, charges, &c. though the tithes are
to be paid to the incumbent of the united
church. Andby4 &5 W. & M.c. 12. it
is ordained, that where any cburches have
heen united, by virtue of the 17 Car. 2. c.
3. and one of them is demolished; when
the other church shall be out of repajr,
the parishioners " of the parish whose
church {s down, shall pay in propoertion to-
wards the charge of mcl‘ repairs, &c.
UNION WiTH dRELAND. See freland.
UNION WITH SCOTLAND., See Scot-

land.

" UNITY OF POSSESSION, (Unitas
Posscesionis,) is where a man hath a right
{0 two estates, and holds them together
Joiatly in his own hands; as if a man take
a lease of lands from another at a certain
rent, and after he bays the fee-simple, this
is an wnity of possession, by which the
dease is extinguished, because that he who
had before the occupationonly for his rent,

“is now become lord and owner of the land.

Terms de Ley. Bee Year's Tenant.
UNIVERSITY, (Universitas.) . The
universities 'with us are taken for those
two bodies which are the nurseries of
dearning and lrberal ecience in this king-
dom, viz. Oxford and Cambridges en-
dowed with great privileges. And although
each universitv was a civil corporation
before, it is. by 18 Eliz, c. 27. enacted,
that each of the univercities shall be ‘in-
corporated by a certain name ; and that all’
qetters patent, and charters granted 'tq the’
universities, shall he good and effectual .
in law, That the chancellor, masters, and
scholars, of cither of the said universities
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shall emjoy all manors, lands, liberties,
franchises, and privileges, and all other
things which the said corporated bodies
bave enjoyed, or of right ought to enjoy,
according to the intent of the said letters
patent; and all letters patent, and liber-
ties, franchises, &c. shall be established
and confirmed, any law, usage, &c. to
the contrary notwithstanding.

Their coourts are called the chancellor’s
courts, and these courts of the two anives-
sities of England enjoy the sole jurisdic-
tion, in exclusion of the king's courts,over
all civil actions and suits whatsoever,
where a scholar or privileged person is
ene of the parties; excepting in such cases
where the right ‘of freehold is concerned.
And these, by the university-charter, they
are at liberty to try and determine, either
according to the common law of the lend,
or according to their own local customs, at
their discretion; which has generally led
them to carry on their process ina course
much conformed to the civil law. 8 Black.53.

These privileges were granted, that the
students might not be distracted from their
studies by legal process from distant courts,
and other forensic avocations. But these
particalar jerisdictions, derogating from
the general jurisdiction of the courts of
common law, are ever taken strictly, and
cannot he extended farther than the ex-
prees letter of their privileges will most
explicitly warrant, 3 Black. 83.

This privilege, vo far as it relates to ci-
wil causes, is exercised in the chancellor's
court: the judge of which is the vice-chan-
cellor, bis deputy, or assessor, From his
sentencc an appeal lies to delegates ap-
pointed by the congregation; from thence
to other delegates of the house of convoca-
tion; and i€ they all three concur in the same
sentence, it is final, at Icast by the statutes
of the university, 7%, 21. sec. 19. accord-
ing to the rule of the civil law. Cod. 1.
70. 1. Bat, if there be any discordance or
variation in any of the three sentences, an
appeal lies in the last resort to judges de-
legates, appointed by the crown under the
great seal in chancery. 8 Black. 88.

By the charter of 7 Jun. 2 Hen. 4. (con-
firmed among the rest, by the statute 13
Eliz. c. 29.) cognizance is also granted to
the umiversities of all indictments of trea-
sons, insurrections, felony, and. mayhem,
~ which shall be found in any of the king's
courts against a scholar or privileged per-

son ; and they are to be tried before the
high steward of the university, or his de-
puty, who is to be nominated by the chan-
cellor of the university for the time being.
But, when his office is called forth into
action, such high steward must he approv-
ed by the lord high chancellor of England ;
and a special commission under the great

seal is given to him, and others, to try the

UNQ

indictment then depending, accordisg
the law of the land and the privileges of the
said university. When therefore as is-
dictment is foand at the assises, or che-
where, against any schelar of the maiver-
sity, or other privileged persop, the vice
chaocellor may claim the cognizance of it;
and {when claimed in due time and mas-
ner) it aught to be allowed him by the
judges of assize: and then it comestobe
tried in the high steward\ court. But the
indictment mest first be found by a grasd
jury, and then the cognizance claimed : for
the bigh steward cannot proceed origisally
ad inguirendum ; but only, after inques ia
the common law courts, ad andiendsm &
determinandum, 4 Black. 211. .
When the cognizance is so allowed, if
the offence be infer minora criming, of 3
misdemesnor only, it is tried in the char
cellor’s court by the ordinary jadge. Bast
if it be for treason, felony, or mayhes, it
is then, and then only, fo be determioed
before the high steward, ander the kisg's
special commission to try the same. The
process of the trial isthis. The high stew-
ard issues one precept to the sheriff of the
conuty, who thereupon returns a panse of
eighteen freeholders; and another precept
to the bedels of the wniversity, whe there-
upon return a pannel of eigbteen =2
triculated laymen, ** laicos privilegio s=-
versitatis gandentes:” and by = jary formed
de medietate, half of frecholders and balf of
matricalated persons, is the indictmentta
betried. And if execution be necesary
to be awarded, in consequence of finding
the party guilty, the sheriff of the cosnty
must execote the uoiversity preces:
which be is anpually bosnd by =n oath. ¢
Black.218. i
There has happily been mo occasiod
for more than & cevtury past, ner will
it perhaps ever be thought adviscable te
revive them, though it is not a right that
merely rests in scriplis or theory, -but has
formerly often been carried into execs
tion, Jaid. ) i
UNKNOWN PERSONS. An isdict-
ment will lie, for stealing the of 2
person unknown, Ifal. P.C. 512 Se

Larcepy. .
UNLAGE, a Saxen word, denotisgs?
unjtuglaw. Cowell. )
UNLAWFUL ASSEMBLY, ([l
Congregatin,) See Riots. .
UNNATURAL, ( Preturnaturatis.) Tt
which is not of or by nature. And what®s
unnatoral te man geacrally, must be te
same to all men, and at all times; bot
what is unnatural to this or that persos, ®
to him oply, and but for the time itis®.
Vaugh. 224.
+ UNQUES PRIST, al ways ready to pefs
form & thing. Used in pleading. Kitch. 49,
Cowell,
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VOCIFERATIO, an ont-cry, or hue
-=rnd cry. Cowell.

VOIDANCE, (Pacatio,) the want of an
= cumbent upon an ecclesiastical bencfi
rae=c Avoidance.

VOID AND VOIDABLE., Inthelaw
«»me things are absolutely void and some
v we voidable, A thing is void which is
L @ne against law at the very time of the
B ©ing of it, and it shall bind no person,
E3ut a thing ‘which is only voidable and not

# oid, will remain good until it is avoided. *

2 Lil. Abr.653.

But it hath been adjudged, that a bond
r»f an infait, or of one non compos, is void,
tecause the law hath not appointed any
t thing to be done to avoid such bonds; for
tthe party cannot plead non est factum, as
L he canse of nullity doth not appear upon
g he'face of the deed. 2 Salk. 615. 38 Nels.
—4br. 486,

Buta deed of exchange,cnlered intobyan

S nfzot, or one non sanae memorie, is not

~woid; but may be avoided by the infant,

~when arrived at age, or by the heir of him
who is non sane memorie. Perk.281.

VOIRE, a French word signifying

truly. Law Fr. Dicl.

VOIRE DIRE, (Fr. Veritatem dicere,)
is when it is prayed opon a trial at law,
that a witness may be sworn upon a voire
dire before he is examined in chief, which
9, that he shall on his oath speak the
truth, whether he shall get or losc by the
matter in controversy. Blount And this
is often done, where a busyevidence, not
otherwise to be excepted against, is sug-
pected of pnrhahty. Terms de Ley. 581.

VOLUMUS, is the first word of a clanse
in the king’s writz of protection and let-
ters patent, Co. Lite. 199,

VOLUNTARY,whereany conveyance is
made without any consideration, either. of
money, marriage, or the like, &c. it idfonnd
voluntary. And remamden limited in
settlcnients, to a man's right heirs, &c. are
deemed vohluntary in equm, and the per-
sons claiming under them called volun-
teers. Abr. Cas. Eq. 385. 8 Salk, 174.
Sce also Escape Oaths and Waste.

VOLUNTAS, is whcp a tenant by lease
holds lands at the will of the lessor; ora
copyholder ‘holdeth his lands at the will -

of thelord, by a copy of court-roll, accord-
ing to the custom of the manor, &e. Cowell,

VOTUM, a vow or promise used by
Fleta for nuptie: so dies votorum, is the
wedding day. Flela, lib. 4.

VOUCHF, (Fr. in_latio Foce,) Signi-
fies to call one to warrant lands. Cowell.

YOUCHEE. The person who is vouch-
ed, in a writ of right, Ibid.

VOUCHER is a2 word of art, when the
tenant in a writ of right calls another ioto
the court, who is bonnd to him to war-
ranty ; that is, either to defend the right

USE

against the demandant, or yield him other
lands to the valpe, &c. He that voucheth
is called the voucher, (vocans,) and he that
isvouched, is called the vouchee, (warran-
talus,) &c. Co. Litt. 101.

A foreign voucher is whon the tenant
being impleaded within a particular juris-
diction, as in London, voucheth one to
warranty in some other county out of the
Jhllﬂ!dl(‘llon of ‘that court, and prays that

e may be summoned, &c. 2 Rep. 50,
See Recovery and Warranty.

VOUCHER, is aise used for a leger-
book, or book of accounts, wherein are
entered the acquittances or warrants for
the accountant’s discharge. Stgt. 19 Car,
2.¢c. 1. Voucher slgmﬁu also, any ac-
quittance orreceipt, discha rging a person,
or being evidence of a payment Cowmell,

VOX, Vocem non habere. One who is
.not to be admitted tobea wltneu. Bract,
b, 3.

UPHOLSTERS: None shall pnt to sale
any beds, bolsters, &c. except such as are
stuffed with one sort of dry pulled fea-
thers, or clean down ; and not mixed with
scalded feathers, fen-down, thistle-down,
sand, &c. on pain to forfeit the same, or
the value. And they are to stuff quilts,
mattrasses, and cmhmn-, with clean wool,
and flocks ; without asing horse-hair, &c.
therein, under the like forfeiture. Staf.
11. H.7.¢. 19, and 5& 6. Ed.6. a 28.

UPLAND. high ground, or terra firma,
contrary to marshy and low grouad. Cow,

USA is the river Isis. Blount.

USAGE differs from custom and pres-
cription. No manmay claim a rent, com-

mon, or other inheritance by usage, tlmugh .
“he may by prescription. 6 Rep. 65,

Prescription.

USANCE. The limitation for the pay-
ment of foreign bills drawn or payable at
Amsterdam, Rotterdam, Hamburgh, Alto-
na, Paris, or any place in France, Cadiz,
Madrid, Bilboa, Lcghorn, Genoa, or Ve-
nice and this usance (instead of the limi-
tation of payments by years, months, or
days,) signifying the usage betwecn those
places and this country is as follows: An
wance between this kingdom and Amster-
dam, Rotterdam, Hamburgh, Altona, Pa-
ris, or any place in France, is one calen-
dar month from the date of the bili; an
usance . hetween us and Cadiz, Madrid, -
or Bilboa two; an usance betwgen us
and Leghorn, Genoa, or Venice, three;
A double usance is double the ac-
costomed time, an half wsance balf,
and where it is ‘mecesary to divide a
montb upon an half wsance, which is the
law where the wsance is either nne month
or three, the divisions, notwi¥hstanding
the difference in the length of months, con=
tains fifteen days. Marius 28.

USE, (Usws), is, in application of law,




USES~ AND

she profit or benefit of lands and tene-
mentsg or a trust and confideace reposed
fu a man for the holding of lands. That
be to whose use the trust is made shall
take the profits thereof. F#est. Symb. par.
1. 1 Inst. 12,
*  USES AND TRUSTS are in their ori-
ginal of a natare very similar, or rather
exactly the same ; ause beinga confid

TRUSTS

covEmies, are necessary deeds to lead, or
to declare the uses of fines, and of recove-
ries. For if they be levied or suffered
without any good consideration, and with-
out any\uses declared, they, like other cos-
veyances, enure only to the use of him whe
levies or suffers them. Aond if a considesa-
tion appears, yetas the most usval fine *“ sar

reposed in another who was tenant of the *

1and, or terre-tcnant, that he should dis-

posc of the land aceording to the intentions
of cestuy gue use, or him to whose use it was
ted, and suffer him to take the profits.

, if & feofment was made to A and his
heirs, to the use of (or in trust for) B and
his heirsg here at the common law A the
terre-tenant had the legal property and pos-
pemion of the land, but B the cestuy gue use
was in conscience and equity to havethe pro-

fits and disposal of it. Bacon on Uses, 306.

And the stat. €7 Hen. 8. ¢. 10, emacts,
that, ‘‘ when any person shall he seised of
lands, &c. to the use, cenfidence, or trast
of any other person or body politic, the

n or corporation entitled to the use in

, feesimple, fee-tail, for life, or years, or
otherwise, shall frem thenceforth stand
and be seised or possessed of the land, &c.

of and in the like estates as they have in
the use, trust, or confidence; and that the
estate of the person so seised to uses shall
be deemed to be In bim or them that have

. the uue, insuch quality, form, manuner and

condition as they before in the use,”
The statute thus executes the use, as pur
lawyers fterm it; that is, it conveys the
ossession to the use, and transfers the use
nto possession ; thereby making costuy
que use complete owner of the lands and
tenements, as well at law asin equity. 8
Black. 382.

USES AND TRUSTS, covenant, to stand,
seised ‘to. This is a species of convey-
ance, by which a man, seised of lands,
covenants, in consideration of blood or
marriage, that he will stand seised of the
same to the use of his child, wife, or
kinsman ; for life, in tail, or in fee. 'Here
the statute exetutes at once the estate 3 for
the party intended to be benefited, having
thus acquired the use, is thereby put at
once into corporal possession of the land,
without ever seeing it. Bnt this conveyance
can only operate, when made wpoa such
weighty aod interesting considerations as
those of hlood or marriage. Bacom. Use
of the Law, 151,

Deens or REVOCATION OF VIsEs, are founded
in & previous power, reserved at the raising
of the wses, to revoke such as were then
declared; and to appoiot others in their
stead, which is incident to the power of
revocation,

D=EDs T0 LEAD -_n(:r. USES OF FINES AND RE-

cog de droit come ceo, &c.”* conveys
an ahsolute estate, without any limitations,
to the cognizee ;-and as common recove-
ries do the same to the recoverer, these a=
surances could not be made to answer the
purpose of family settlements, (whereia a
variety of uses and designations is very
often expedient,) unless their force and
effect were subjected to the direction of
other more complicated deeds, wherria
particalar uses can be more partic-h::{
exprested. The fine or recovery i s
like a pewer once gained in mechasics,
may bc applied and directed to give efi-
cacy to an iofinite variety of movements in
the vast and intricate machine of a vols-
minous family settiement. And if these
deeds are made previous te the fine or re-
covery, they are called deeds tu lead the
uses ; if subsequent, deéds to declare them.
As if A, tenant in tail, with reversios to
bimself in fee, would settle his estate em
B for life. remainder to C in tail, remais-
der to D in feeg this js what by -law be
bas no power of doing effectuaily, while
his own estate-tail is in being. He there-
fore dsually, after making the settiement
preposed, covenants to levy a ine (or if
there be any intermediate remainders, to
suffec a recavery) 'to E, and directs that
the same shall enure to the uses in such set-
tlement mentioned. This is now a deed to
lead the uses of the fine or recovery; and
the fine' when levied, or recovery when
suffered, shall enure to the uses 30 specified
and no other. For thosgh E, the cogni-
zee or recoverer, hath = fee-simple yested
in himself by the fine or recovery s yet, by
the operation of this deed, he becames a
mere instrument or conduit-pipe, seised
only to the use of B, C, and D, in swcee~
cive order, which wse is executed imme-
diately Yy force of the statate of wses. Or,
if a-fine or recovery be had without any
previous setticment, and a deed be after-
wards made between the parties, declari
the usesto which the same shall be applied,
this will be equally good as if it had been
expressly levied or suffered in consequence
of a deed directing its operation to those
particular uses. For by stat. 4& 5 A

¢. 16, indentures to declarc the uses
fines and recoveries, made after the fines
and recoveries bdd and suffered, shall be
good and effectual in law, and the fine and
recovery shall enure to such uses, and es-
teemed to be only in trust, notwithstandisg
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y deubts that had arisen on the statute

fraunds, 29 Car. 2. c. 3. to the centrary.
And by 39 & 40 Geo. 3. c. 58. after recit-
g ** that it was the' practice of courts of
|juity, in cases in which money, under the
mtrol of such courts, was subject to be
id out in the parchase of lands to be li-
itted to uses capable of being barred by

fine, to direct the money in be paid to
e person who coald bar the uses by levy-
1ig a fine, withoat requiring the actual
wvestment of the mooey in the purchase of
rods: but incases where a fine wonld not
ar the uses, and it was necessary to suffer
recovery to bar the interests in remain-
er, it was the practice to require an ac-
ual investment of the money in lands,
vhich practice was attended with great
‘xpence aud inconvenience, and did not
naterially - promote the interests of the
»arties in .remainder:” it is enacted,
hat upon the petition of such persoms
who could, by a recovery. or any ether
mode, bar the estates-tail, and all the
{nterests in remainder, if the money were
invested in freehold or capyhold heredita-
ments, the petitioners being adult, and if
fenies covert being duly examined and con-
senting, a court of equity may order the
money to be paid,‘and applied in such
manper as the petitioners shall appoiot,
and the court approve.

For the purpose of carrying this into

execution, lord chancellor Loughborough
consulted the chief justices and the master
of the rolls, how this act ought to be ex-
ecuted; and they agreed that it would be
proper not to order the money to be paid
out of the court, until such time as the te-
nant in tail might actually bave suffered a
common recovery of the land ; and in con-
sequence a direction is added to the order
in such cases, that it shall have no effect
unless the tenant in tail shall be living on
the second day of the next term, 5 Fes.
Jun. 12. 6 Ibid. 116.

Baut ihe court will make no erder, unless
the right of the petitioners is clear and in-
dispatable. 6 Pes. jun. 156,

SES,SUPERSTITIOUS. By statute,
a devise of lands or goods to superstitieus
uses, is where it is to find or maintain a
chaplain or priest to pray for the souls of
the dead, or lamp in a chapel,.a stipend-
ary priest, &c. These, and such like, are
declared te be superstitious uses; and the
lands and goods so devised are forfeited to
the king, 1 Ed. 6, ¢, 14.

USER DE ACTION, is the pursuing
or bringing an action in the proper coun-

" ty, &c. Broke 64,

USHER, (Fr. Aufssier, a door-keeper,)
is an officer in the king’s house, as of the
privy chamber, and the like. And there
are ushers of the courts of ckancery and
exchequer.

USU

USUCAPTION, (usucaptio.) Signifies
the emjoying by continuance of time; &
I}lmg possession, or prescription. Terms de

eY. o <
USUFRUCTUARY, (usufructuarius.)
One that bath the use and reaps the profit of
a thing. Cowell

USURIOUS CONTRACT. A eorrapt
bargain or contract, to receive or allow
more interest for money than the law al-
lows. See Usury.

USURPATION, (usurpatio.) The usur-
pation of a church benefice is, when one
that hath no right presenteth to the church,
and his clerk is admitted and instituted in-
to it, and bath quiet possession six months
after institution before a quare impedit
brought, 1t must commence upon a pre-
sentation, not a collation; because by a
collation the church is not full, but the
right patron may bring his writ at any time
to .remove the usurper. 1 Inst. 227. 6
Rep. 30, And by vsurpation, the fee of
an advewson may be gaimed, as well as the
avoidance upon whick the usurpation is
made. And the true patron cannot remove
the incumbent to regain the possession,
without a writ of right advowson, which
he is driven to for recovery of the inheri- -
tance. 6 Rep. 49. .

USURPATION OF FRANCHISES
AND LIBERTIES, is when a subject un-
Jjustly vses any royal franchises, &c. And
it is said to be an usurpatiou uponm the
king, who shall have the writ of quo war-
ranto against the usurpers, See Quo War-
ranto.- .

USURA MARITIMA. See Bottom-

€

USURY, (usura.) Isthe interest or pro-
fitexacted fora loan beyond what is allow-
ed by statute.. :

And by the stat. 12 Aune, c. 18, * no
person shall take, directly or indirectly,
for loan ef any money, or anty thing, above
the value of 5/, for the forbearance of 1004,
for @ year, and so proportionably for a
greater or less sum; and all bonds. con-
tracts, and assurances made for payment
of any principal sum to be lent on usury,
ahove the rate of 5/, per cent. shall be void.
And whoever shall take, accept, or receive
by way of corrupt bargain, loan, &c. a

reater interest, shall forfeit treble the va-
ue of the money lent ; and gcriveners, so-
licitors, and drivers of bargmins, are not
to take above Bg. for procuring the loan of
100!, for a year, on pain of forfeiting 20/

Although, by this statute, if a man give
a_bond or other assurance for payment. of
an iuterest beyend that which is allowed
by the statute, yet the receipt of higher
interest by virtue of an agreement sub-
sequent to the first contract, doth not
avoid an assurance fairly made; and the



veceipt thereof will subject the party to the
forfeitare of treble value only, 1 Hawk.
#46. 1 Mod. 60. For no contract logal at
the time it was entered into can by any
subsequent event be awarded as usurious.
8 Tr. Rep. 539.

And a bjll of exchange givea on an usuri-
ous consideration is void even in the hands
of an innocentindorsee for a valuable con.
sideration, without notice of the nsary.
Doug. 186,

Apd the usory. is the same whether the
loan be of goods or any etber thing, and
not meney. Me. 388.—Also if the allow-
ance be by a mean, and indirectly, as ifa
country banker, discounting a bill, takes
interest for the whole time it has to run,
and instead of paying money for the bill,
gives notes payable in London three days
after sight, such country banker is guilty
of ssury. Peake's N. P.—5o it isusury if
there be an agreement for payment, of 1004
for wares within a month, or otherwise
120l at the end of a year. Mo. 307. b
€o. 10 a. 2 Cro. 508.

Bat where it is in the power of the bor-
power of money to pay the principal with-
io a limited time, without interest; on
mon-payment of the reservation of a Jarger
sum than the statute allows, it is no Gsury.

Coxp. 115.5 therefore, if a tradesman sell
- at three months credit, and stipu-

ate, in case the money be unpaid, that the
wvendee shall allow kim sb much per month
till he discharge the debt:_this allowance,
though above (he legnl rate of interest, yet
being the usage of that particular trede,
and the contract being a bora fids sale, is
not usurious. Ibid. 112. '

And the loan of money produced by the
sale of stock, on an agreement that the
borrower shall replace his stock on a cer-
tain day, or repay the money on a subse-
quent day, with such interest in the mean
time as the stock itself would have produc-
ed, is not usurious, though the interest ez-
ceed 5I, per cent. unless the transaction be
colourable, and & mere device to obtain
mdre than legal interest. As if a wager be
to give 40L. for 20.. paid, if A. should be
alive aL a certain day, as at the year’s end,
or tho like. Cro. Eliz. 648,

Also interest exchange and other inci-
dental expences on a protested bill of ex-
change beyond 5. intcrest, if the chargesare
reasonable and warranted by usage, are
not unlawful, provided they are not made
a coloor for usury. 2 Ter. Rep. 52.

So, if there be a hazard of the principal,
it will not be usury. 8 Ter. Rep. 581, thoogh
the interest may, upon a centingency, ex-
eecd that allowed. :

&0 when words are colourably added to
avoid the statate which may be averted ; as
#f the agreement be to pay for 100/, 201
per axn, foom Michaelmas next, if it be not

\

USURY

repnid before Michaelmas, where it was
agreed that it sheuld not be repaid before.

5 Co. 69.
For if the substance of the contract bea

- borrowing and lending, a slight colourable

contingency only will mot take it out of the
statute, Cowrp. 170. And there is no con-
trivance whatever by which a man may
cover usury. Coxp. 7196.

‘Thus if the borrower of money give a bond
for the principal and interest at 5. per ceal.
and covevant at, the same time also to pay
to the lender a certain portion of the pro-
fits of a trade carried on by him in part-
nership with another perfon, it is an se-
rious contract, and the obligee cannot re-
cover ob the bond. 4 Ter. Rep. 358.

So, if on a negociation for a loan of mo-
mey, the lender says he cannot advance the
money, but will furnish goods, which the
other takes and sells, if the security given
be for a sum of money made payable ar a
future day, greatly exceeding the value of
the goods and 5L per cent., this is an nse-
rious loan, and the security and contrast
are both void. Doxg. 136. .

If there be an agreement to pay legal in-
terest, and @ prewium be paid down over
and above the interest, the agreement is
nsurious and void. Poug. 285.

But the penalty under the statute is not

immediatcly incurred if the premium itself
do not exceed legal intercst, nor ustil more
than legal intesest be actually received.
Ibid.
- Aod therefore an action may be brought
for the penalty, though more than a year
has elapsed since the payment of the pre-
miurn, if it be not a year since what bas
been paid exceeded legal interest. Jbid.

The offence of usury is not complete un-
til the lender has actually received the ex-
eess of interestin money or money's worth,
therefore if a promissory note be given for
repayment of a sum lent, with usurious in-
terest, and the note when due not paid,
but another nete substituted for it, the of-
fence of usury is not thereby committed,
nor is the penalty incurred till the latter
mote be paid. T Zer. Rep. 184.

For when the usurieus contract, the Jend-
ing, the forbearnnce, or interest, concur,
then the offence is committed, and the ac-
tion must be brought on the statvte with-
in a year frem that day. nor does part of
the penalty being to the king avail. 3Wils.
250, 2 Rlack. Rep. T92.

And before a party can entitle himselfto
relief by a civil action from an usurieos
contract, be must tender all the morey
really advanced s therefore when goods are
pawned to a broker for a certain sum, and
usirious interest agreed to be paid therenn,
the pawner of the goods caunot maintain
an action of trover for them, in order to
get rid of the usurious contract, without
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rst tenderiug the money which bad been
rst actoally advanced, with legal inte-
*at. 1 Zer. Rep. 1353,

- And an antecedent dona dﬁde debt is not
estroyed by being mingled with an usuri-
rus comtract relating to it, 1 flen. Black.

UTAS, Octave. I3, in the return of
mrite, the eighth day following any term
or feast, as the utas of St. Michael, &c.

UTENSIL. Any thing necessary for use
and eccupation, as household stufl'; also
things of necessary use in manufactones.
See Excise.

UTERINUS FRATER. Abrotber by
the mother’s side. Fortes. 5,

. UTFANGTHEF, (Fur extra cnpm,
scilicet, extra dominium, vel jurisdictionem. )
An ancient privilege or royalty granted to
a lord of a manor, by the king, which gives
him power to punish a thief dwelling out
- @f his liberty, and committing theft with-
out thesame, if he be taken within his fee,
Bract, lib. 2. tract. 2. cap. 35. -
UTLAGATO CAPIENDO gquando utla-
gatur in wno comilatu et postea fugit in
alium, A writnoticed in Reg. Orig. fol.
133. .

. UXO

UTLEGH, (uthlagus.) Anoutlaw. 8es’
Outlaw.

+ UTLAWRY, (wflagarig, wel ullagatio.)
See Qutlawry.

UTLEPE, (Sax.) An escape of a felon
out of prison. Flsta, L. 1. c, 47. Cospell,

UTRUM. A writnowoutofuse. TZer.
de Ley. See Assise de Utrum.:

UTTER BARRISTERS, (juris consul-
ti.) Barristers allowed only to plead with-
.out the bar.: See Z'reason, Barrister.

UTTERING FALSE MONEY. See
Felony.

VULGARIS PURGATIO. That by
ordeal, distinguished by the appellation of
Judzcnum Dei; in contra distingnishment
from canonical purgatien, by the cath of
the party.

ULTIVA. A wound in the face. Cowsll,
Sec Mayhem.

VULTUS DE LUCA., The image of
the Saviour kept at Lucca in the church of
the Holy Cross. And William I. the Con-
queror, often swore per sanctum dultum ds
Luca. Couell.

UXORIUM. A mulct pr fine paid for
not marrying. Lis. Dict.  Cowell.

W

WAE‘I‘OR.S,(Mﬂam. ) Ancient con- )

ductors of vessels at sea. Comsll.
Bee Pilots.

WAGE, (vadiare, from Fr. Gage.) To
give security, or pledge security for per-
formance of any thing ; as to wage or gage
deliverance, to wage law, or the like, Co.
Lit. 204. See Wager of Law.

WAGER OF BATTLE. Trial by wa-

ger of battle is a species of trial of great
antiquity, but now disused ; though still in
force if the parties.chuse to abide by it.
Sce Battle.

WAGER OF LAW. (vadiare legem.) Ts
where an action of debt is brought against
aman upon a simple contract between the
parties, without deed or record; and the
defendant swears in court, in the presence
of his purgntors. that he oweth the plain-
tif nothing in manner and form as he bath

declared. @ Inst, 45,

And in the trial by wager of law, the
defendant gim a pledge, gage, or vadium,
that is, puts in vadios or sureties, that at
.such a day he will make his law, that s,
take the benefit which the law has nllowed
bim. Co. Lit. 295. For our ancestors
considered, that there were many cases
where an innocent man, of good credit,
might be overborne by a multitude of false
witnesses ; and therefore established this
species of trial, by the oath of the defen-
dant himself; whe if he will absolately
swear himself oot chargeable, and appears
“to be a person of reputation, he shatl go
free and for ever acquitted of the deint, or
other cause of action. 8 Black. 341.

The maover of waging and making law
is this: He that has waged. or given secu-
rity, to make his law, brings with him in-
to court eleven of bis neighbonrs. The
defendant then, standing at the ead of the



WAGER

Sar, is admonished by the judges of the
natore and danger of a false oath. And if
he still persists, be is to repeat this or the
like oath: *“ Hear this, ye justices, that I
do not owe unto Richard Jones the sum of
ten poaads, nor any penny thereof, im
manner and form as the <aid Richard hath
declarcd agamst me. So belp
And thereupon his eleven neighbours or
compurzator: shall avow upon their oaths,
that they believe in their consciences that
he saith the truth; so that Limeelf must
be sworn de fidelitate, and the eleven de
credulitate.  And by such wagereof law
(when admitted) the plaintiff is perpe-
tually barred.

Rt is only in actions of debt upon simple
eontract, or for am amercement, in actions
of detinue, and of account, wiere the debt
may bave been paid, the goods restored, or
the acconnt balanced, without any evi-
dence of cither, that the defendant is ad-
mitted 0 wage his law. Finch. L. 423.

me God."" -

OF LAW

tract, the defendant is net allowed to wage
his law. Finch, L. 424.

WAGERING POLICIES. By Stat. 19
Gee. 2. c. $i. All insurances isterest er
no interest, or withost f-;}her p:oo( of t
terest thaa the policy itself, or by way
gaming or wageriag, of withoat besefit of
salvage fo the insurer, shall be totally sull
and void, except upoa privateers, or ships
in the Spanisu and Portugeeze trade. Sce
Inswrance.

WAGERS in general, by fhe commes
law, w ere lawfal contracts, asd all wagens
may still be recoveréd in am actien aposa
mutugitus assumpsif, in the courts of ju-
tice, which are not made wmpoa =
which are mot sach as are likely te ob-
stroct the public peace, or to eacesrage
imumrality? or sech as will probabls af-
fect the interests, characters, and feelings,
of persors pot parties to the wager. er
such a2« are contrary to sound policy oc the
gemeral interest of the nation. 3 Ter. Rep.

80 that wager of law lieth not, when there ' 53.

is any specialty, as & bond or decd, to
charge the defendant; for that would be
cancclled if satisfied ; but when the debt

weth by word only. Nor doth it lie
D an action of debt, for arrears of an ac-
count, settled by anditors in a former ac-
tion. Wager of law licth however in a
real action, where the tenant alledges he
was not legally summoned to appear, as
well as in mere personal contracts.

A man ouvtlawed, attainted for false ver-
dict, or for conspiracy or perjury, or
otherwise become infamous, as by pro-
pouncing the horrible word is a trial b
battle, shall not be permitted to wage his
law. Neither shall an infant under the
age of twenty-one, and the defendant,
where as infant is plaintiff, shall not wage
his law. But a feme-covert, when joined
with her husband, may be admitted to
wage her law: and an alien shall do it
in bis own h-gnfe. Ce. Litt. 295.

It is also a rule, that where a man &s
compellable by law to do any thing, as a
goaler for victeals, or debt brought by as
attorney for his fees, the defendant caanot
wage his law, because the plaintiff as
goaler cannot refusc the prisoper saste-
Bance, or as attorney is compellable to be
bis attorney. .

In no case wherea contempt, trespass,
deceit, or any injury with forcl::, is alledg-
ed against the defendant, is he permitted
%o wage his law: Raym. 286.

Bxecutors and administrators, whea
charged for the debt of the deceased, shall
not be admitted to wage their law. The
kingalse bashis prerogative; and thereshall
be no such wager on actions brought by
bim. And this extends to bis debtor and
accomptant ; for, on a writ of gno minus
in the cxcliequer for a debt on simplc con-

WAGES of Bers of parki ¢. The .
rate of these established in the reigs
of Edward Ifl. was four shillings a day
for a knight of the shire, and twe shillings
for a citizen or burgess. 8ce Parlisment.

WAGGONS and WAGGONERS. See
Cearts, Highways, and Turnpikes.

WAIFS, (from the Sax. Wafan, Fr.
Chose gueive, Lat. Bone WWeviata,) are
goods which are stglen and waved, or left
by the felon ou bis being pursacd, for fear
of being apprehended; which are forfeited
to the king or lord of the manor, who bas
the grant thercof from the crown. Kirch.
8t. :

WAIN, (Plausirum) a cart, waggon, er
Pplough to till land. Cowell .

WAINABLE, i.e. That may be plough-
ed or manured ; land lillable.) “I:d.

WAINAGE, ( Wainagism, cosie=-
ment of a villnil(u or the furaiture of his
cart or wain. 2 Imst. 28. And the vil-
lain of amy ether, if be fell _i-lo mercy,
wal to be amerced saving his waisage.
Magn. Chart. c. 14. [t has been also wsed

or tillage.
d WAILVE, (Waivare.) 1 a legal semse
as applied to a womas, is the same &
what is termed when applied to 2 mas to
be oatlawed. Reg. Orig. 132,

WAILVER, signifies the passiag by ofa
thing, or a refesal to accept it.  Lit, Sed.
710. Apndasisfant, erif he die, his bein,
may by waiver avoid an estate made to bim
darieg bis minority, 1 Fast. 23, 348. .M
where a particular estate is given witha
remainder over, there regularly he that
bath it may not waive it, to the damv_of
kim in remaisder. Though it is otherwise
where one kath a reversion; for that cas-
not be hurt by such waiver. 4 Skep. .fir.
192,
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WAKE, the eve feast of the dedication
of churches; in many places observed with
feasting and rural diversion. Parock. An-
&ig. 600. Coswsll,

WAKEMAN, (Quagi, \watchman,) the
chief magistrate of the town of Rippon in
Yorkshire, is so called, Cowell. ~

WALES. By the commnon law, Wales is
not considered as a part of England. 1
Black. 93.

Wales bad coatinued independent of
England, unconquered and uncultivated,
in the primitive pastoral state which Ceesar
and Tacitus ascribe to Britain in general,
for many centuries; even from the time
of the hostile invasions of« the Saxons,
when the ancient and christian inhabitants
of the island retired to those natural in-
trenchments, for protection from their
pagan visitants, But when these invaders
themselves were converted to christianity,
and settled into re; and potent go-

. vernments, this retreat of the anciept Bri-

ions grew every day narrower; they were
over-run by little and little, gradually
driven from one fastness to another, and
by repeated losses abridged of their wild
independence. Very early in our history
we find their princes doing homage to the
crewa of England ; till at length in the reign
of Edward I, who may justly be stiled the
conqueror of Wales, the line of their an-
cient princes was abolished, and the king
of England's eldest sor becawe, as a mnat-
ter
territ of Wales being then entirely re-
aonexed (by a kind of feodal resnmption)
to the dominion of the crown of England ;
or, as the statute of Rhudhlan expresses it.
10 Edw, . ** Terra Wallic cum incolis suis,
prius regi jure feodali subjecta, (of which
homage was the sign,) jam in proprietatis
dominium totaliter ct cum integritals conver-
sa est, et corona regni/Anglie tanquam
pars corporis cjusdem ammexa et wnila.”’*
By statute also of Walew, very material
alterations were made in divers parts of
their Jaws, so aa to redace them nearer to
the English standard, especially in the

* Barrington, in his Observatiops on the
Ancient Statutes, p. T4, states, that the Sta-
futum Wallie bears date upud Rothelanum,
what isnow caliedRhuydland, inFlintshire.
And though Edward says, that terra Wal-
He prius regi jure feodali subjecta, yet
Barrington assures us, that the feudal law
was then wnkmown in Wales, and that
there are at present in North Wales,
and it is believed in South Wales, no co-
pybold tenures, and scarcely an instance
og what we eall manerial rights; but the
property isentirely free abd aflodial. FEd-
ward, Nowewer, was & conqueror, and he
had a right.to make use -of his own words
ia the preamble to his law.” Ibid, 75.

,of the Roman dprivilegu.

course, their titular prince; the -

WAL’

forms of their judicial proceedings: bat
they still retain very much of their original
polity ; particularly their rule of inheri-
tance, viz. that their lands were divided
equally among all the issue male, and did
not descend to the eldest son alone, By
other subsequent statutes their provincial
immauuities were still further abridged:
but the finishing stroke to their indepen-
dency was given by the statute 27 Hen. 8.
c. 26. which at the same time gave the ut-
most advancement to their civil prosperity,
by admitting them to a thorough commy-
mication of laws with the subjects of Eng-
land. Thus were this brave people gra- *
dually conquered into the enjoyment of
true liberty; being insensibly put upoa
the same footing, and made fellow-citizens
with their conquerors. A generous me-
thod of triumph, which the republic of
Rome practised with ﬁrcnt success, till
she reduced all Italy to her obedience, by
admitting the vanquished states to’ partake
1 Black. 94.

It is enacted by the stat. 27 Hen. 8. 1,
That the dominion of Wales shall be fol
ever united to the kingdom of England.
2. That all Welchmen born shall have the
same liberties as other the king’s subjects.
3. That lands in Wales shall be inherit-
able according to the English tenures and
rales of descent. 4, That the lJaws of Eng-
land, and no otler, sball be used in
‘Wales: besides many other regulations of
the police of this principality. And the
statate 84 & 35 Hen. 8. c. 26. confirms the
same, adds farther regulations, divides it
into twelve shires,* and, in short, reduces It
ito the same order in which it stands at
this day : differing from the kingdom ‘of
England in only a few particalars, and
those too of the nature of privileges, (such
as baving courts within itself, independent
of the process of Westminster-hall,) and
some other immaterial peculiarities,
bardly more than are to be found in mauy
counties of England itself, '

WALESHERIA signifies Wallie pars,
Comwell.

WALISCUS, (l. e, Servus) a servant, or'
any ministerial officer.  Ibid.

WALKERS are foresters with a certain
space df ground assigned to their cafe in
forests, &c. Cromp. Jurisd, 145. Cowell,

* By this union of Wales with Fngland,
twenty-seven members were added to the
English house of commons. By the 27
Hen. 8. c. 26, the county of Monmouth
(which till tbat time had been part of,
Wates) was enabled to send two menrbers
to parliament ; hut the other counties and
the towns in Wales representéd in parli-
ment had the privitege granted ‘of return.
ing one only,



_of one of the aldermen.

WAR

WALL, Sca-Wall, & bank of earth.
Coxell. Bee Watergage.

WALSINGHAM. The demesne lands -

fn Walsingham may be let by copy, and
shall be copyholds. 35 Hen. 8. ¢, 13.

WALTHAM BLACKS. In the reign
of Geo. 1. there sprung up a set of despe-
sate villains called Waltham Blacks,
beaded by one whom they stiled king
John: who blacking their faces, and using
other disguises, robbed forests, parks, and
warrens, destroyed cattle, levied mopey
an their neighbours, by threats'and me-
aaces to fire their houses, and committing
divers other violences aud outrages, to the
great terror of the peopleg but they were
suppressed and declared felons, by stat. 9
Geo. 1. c. 22.  See Felony, Black Act.

WANDERING soldicrs and mariners,
See Vagrants.

WANG, (Sax.) the cheek, oz jaw where-
in the teeth are set.  Comrll,

WANGA, an iron instrument with teeth,
Tbid.

WA‘(I.ASS or driving the wanlass, is
to drive deer to a stand, that the lord may
have a shoot; an aucicnt customwry te~
mure, Blount’s Ten. 140.

WANT. A maa in cxtreme want of
food or clothing, cannot justify stealing
either, the law admitting no such ex-
cuse at present. 1 Hal, P. C. 54, 4.
Black. 3V,

WAPLNTAKE, (from the Sax, Wupcu,
f. e. Armatura, ¢t Tac, tuctus), The same
a; what we call a bundred; specially
wied in the north countries beyond the
river Trent. Bract. lib. 8. -

¢ WAR, (Belium) a contest between na-
tions, in vindication of their just rights 5
also the state of war, or all the time it
lasts. Sce Laws of Arms and Soldisrs,

WARA, a certain quastity or measure
af ground., Cowell.

ARD, (Custodia,) is variously used.
A ward iu London is a district or division
of the city, committed to the special charge
Stow's Surv. A
forest is divided into wards. Manwood.
gar. 1. p.97. And a prison is cajled a
ward. Lastly, the heir of the king's te-
want, that held in capite, was termed a
ward during his nonage, But this ward-
ship is ln.ken away by the stat, 12, Cer, 2.
€. 24.

WARDA, the custody of' a town or cas-
tle, which the inhabitants were bound to
Reep at their own charge. Cewcll,

WARDAGE, (Wardagium,) the same
with # ardpen;

WARDEN, (Gurdwmu, Fr Gardin) is
be that bath the keeping or charge of any
persons .or things by office; as the war-
dcm of n:ompnnlu in London.

OTE, (/¥ ardmotus,) is a court

WAR

kept in every ward in London, called the
wardmote court. Cowell.

WARDPLENY, mneey paid and ce=-
tributed to watch and ward. Domesdss.
Corcell.

WARDWIT, is to be quit of giving money
for keeping of wards. Terms de Ley. Com-
ell.

WARDS was a court first erected in the
reign of king Heonry VIII. and afierwards
augmented by him with the office of live-
ries ; wherefore it was stiled the Coart of
Whardens and Liveries, now abolished by
the 12 Car. 2.c. ¥4.

WARD STAFF, the
watchman's stafl. Cercell,

WARLCTARE, to plovgll sp land de-
signed for wheat in the spring, in erdes o
let it lie fallow for better improvemesnt;
which in Kent is called summer-land.
Heace warectabilis campus, a fallow field;
campus ad warecium, terva war aclata, l;:.
Cowrll.

WARGUS, a banished rogue. Ibid.

WARVISTURA garniture, farnitare,
provision, - I5id.

WARNOTH, an ancient custom, that if
agy tenawt Iuoldnug of the castie of Dover
failed iu paying his reat at the day, be
should forfeit double, and for the secosd
failure treble. Jéid.

WARRANT, a precept under band and
seal to some officer to bring any offender
before the persop granting it, or to commit
hiay ¢0 safc custody.

WARRANT OF ATTORNEY, is an
authority and power given by a clieat to
his attorney, to appear and piead for him;
orto suffer judgment to pass against him by
confessing the action, by Nil dicit, non sum
informatus, &c. Strange 526. 2 Stramge
807. Vide Stat. 8. § 5 Anne, ¢. 186.

And it is’ now very urual, in order to
strengthen a boad-creditor’s security, for
the debtor to execute a warrant of attor-
ney to.any oue, empowering him to con-
fess a judgment by either of the ways just
now mentioned (by mikil dicit, cogmorit
actionem, OF non sum.informatus) in an ac-
tion of debt to be brought by the creditor
for the specific sum due: which judgmest,
when conf , is abselutely complete
and bindiog. But if the party is in cms-
tody, it will be void unless an attorney on
his behalf is present.

WARRANTIA CHARTAZE, a writ that
lieth where a man is feoffed of lands with

warranty, and then he is sued or implead-
ed. And if the feoffee be impleaded ines-
sise, or other action, in which be cannot
vouch or call to warranty, be shall have
this writ agaiast the feeffor, or bis heirs, to
compel them to warrant the land snte bimg
and if the Jand be recovered from him, ke
shallrecover as much lands in valne againsst

constable or
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the warrantor, &c. Buot the merrantis orchards, and the like; thirdly, in respect
charte ought to be brought by the feofiee of land ; fourthly, in respect of tisaber and
depending the first writ against him, or be other trees.
bath lost his advantage. F. N. B.134. First, as to houses 3 it is clear from the
Terms de Ley, 3712, 588, stat. Barlb. 28, and stat. Glo, 5, that
WARRANTIA DIEI, is an anciént waste may be done in houses: thus if the
writ, lying where one having a day assign- tenant pwil down the houses demised, it
ed personally to appear in court to any will be waste ; so if he suffers a house to
action, is in the mean time employed inthe be uncovered, whereby the timber decays,
king’s setvice, so that he cannot come at though the timber be not thereby thrown
the day appninted. And it is directed to down; so if the house was uncovered at
the justices to this eud, that they neither the commencement of the lease, yet it will
take nor record him in default for that be waste if he pulls it down without the
time. Reg. Orig.18, F.N.B.11. Sec econsent of the.landlord or if it was ruie-
Essoin. ) . ous at the commencement, and he suffers it
WARRANTY, (Warrastia,) is a pro- to be mvre ruthous; so if the tenant suf-
mise or covenant by deed made by the fersglass .windows to be broke or carried
bargaioor,” for himself and his heirs,.to away, or the wainscot, benches, doors,
warrant or secure the bargainee and his furnaces, or the like, which are fixed to
“heirs, against all men for the emjoying-of the hense, to be removed, although they
the thing granted. Bract. 4b. 2 &.5. were originally fixed, by the tenant, by
West. Symb. par. L. e nails, screws, or otherwise. It is also
A warranty is real or personal.. A real waste if he permits the walls of a house
warranty is a covenant yeal anunexed to :to be decayed for want of plastering,
lands, whereby a man and his beirs are whereby the timber is rotted—or the
bourid to warraat the same te some other chambers of a house, though the timber
and "his beirs y and that they shall quietly be not thereby votted; so if he does not
hold and enjoy the lands, and upan .scour a drain, whereby the ground timber
woucher, or by writ of werrastiackarte, to is decayed—~so it will be waste if the

yield other lands and tenements to the walls are suffered to go to decay, though

value of those that sball be evicted by el- the timber was indecay at the commence-
der title. And warranty being & covc- ment of the lease; and it will be waste
nant real, bindeth to yield jands in recom- though there be no timber upon the land
. pence. 1 Inst. 365, 884. ,demised for repairs; or though the house
Personal warranty is when it conterns was uncovered by or damaged by tempest,
goods and chattels; and it is oreated by if it be suffered afterwards to remain in
impikcation; for the purchaser of goods decay; so it will be waste if the tenant
may have = satisfaction frem- the seller, pulls down the house and rebuilds it less
if he sells them as his own, and the title than before, or if he rebuilds it larger to
proves deficient althdugh .theve be no ex- the prejudice of the landlord; for it is
press warranty to that purposes. - more charge to repair. So if the tenant
" WARREN, (Warretka, .from Germ. alters the house to the landlord’s preju-
Wahren, i. e. Custodire, or thie Fr. Gurinns.) . dice: as, if he converts a parlour into a
is a franchise or place privileged, by pre- a stable, or changes a corn-mill to a cotton
scription or grant from the kieg, for éhe - or folling-mill, or the like. So it may be
keeping of beasts-and fowls of the warren, waste to turn two rooms into one: for if
which are bares and conies, partvidges, it would be for the lessor's advautage it
pheasants, and some add quaile,-wood- - may be shown on the oiher side. Bo it
eocks, and water-fowl, &c. .- ferms de'Ley  will be waste if the tenant builds a new
889. 1 Inst. 933. .t » - house, and afterwards suffers that to be
WARSCOT, a contribution usafilily matle  decayed. .4 K .
téwards armour, in the tite of the Sazons. However, -in all, questions. respecting
Cevell. . . waste, it is to be- observed that, in regapd
WARTH, a costomary papment for cas- - to the repairs of the houses the tenant is
" tle-guard. . Blwnt's Ten. 60, N not liable thereto, uniess he holds the pre-
© WASH, a simllow part of @ river, or mises under a’ lcase for a term of years,
arm of tire sea; @s tbe washes/in Linenin- bat the burthen thereof lies on the land.
shire, &e. Kmight.1346. ¢ -+ *». 7 .lord, ‘Thus, in the case of a tenancy at
WABSSAILE, (Sas.) a ifestiwaln song, .will,.or from yean to year, the landlord is
heretofore dung ‘from door.to daor.about . under an obligation to keep the premises
“the jitde of theuEgiphanyo Csicell.o, -~  in.tenantable repair; but where there is an
WASTE. Whatever doesalasting.daimege |, ‘acibal . lease, rze charge of repairing,
166 the fréchold oridheritancadis wastagind, - withont.any express coveuant for that pur-
¢h lreating theredf, it isgaihe shown dhatit - pose, §s apen the tenant, reasonable or
iy be comwmisted - firsty 'dn respect b erdinary wear and use beiog allowed.
Rolisesphccondly, in respect bf gardens, But, if the house ‘was uncovered at the

.

.
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commencement of the lease, it is no waste -
if the tenant suffers it to fall imto farther
decay, without pulling it down; or if the
walls were uncovered,.or insufciently
supported ; or if the house was ruinous
and the tenant suffers it to be as it was,
withoat permitting it to become -more
ruinous. So also it is mo waste if the te-
pant removes furnaces, , OF other
utensils of trade, though fxed to the free-
hold, if he removes them before the expi-

ration of his terms but if he peraits them -

to remain after the expiration of the term,
“he cannot remove them, for they are thea
vested in the reversioner or landiord.
In like manner grecn and hot-homses ave

- removeable; s0o & baras erected ou the

- premises upon blocks of timber; and this
. notwithstanding there be a covemant to
leave =all baildings which then were or
should be erected on the premises in re-
pairg for sach covenant means that the
tenant shall leave all buildings annexed to
and become part of the reversionary estate;.
but if the tenant will actually baild; ke
must leave the buildings for the benefit of
the landlord,—thus if the tenant erect a
‘beast-house, a carpenter’sshop, cart. ,
pump-house, or fold-yard wall, lefting.
such bulldings into the ground, be canveot
‘remove the same ; for there is a distinction
between erections. necessary to tbuur-

oses of trade or manufactuves, s as
'hot-houses or the like, and those that are
requisite in order to the enjoyment of the
1and demjsed, sneh as beast-houses and the
ke ; and therefere those of the latter des-
‘cription are not removeable by the opts
., ' going tenant, but must remain for the be-
- nelit of the ioheritance.
+ . Secondly; as to gardens, orchards, and

. * the like: waste may he committed therein, if .

the tenant cuts down pear-trees, apple-
trees, or other fruit-trees: or if they are
thrown down by tempest, and the tenant
-afterward roots them up, or cuts down the

- germens growing without planting new,
- Ko if the tenant destroys or soffers the
" gtock of a dovecote, warren, park, fish-
“pond, peol, or the like, to be diminished,
or throws down the pales of a park or
' warren, or stops up the holes of a dove-
- cote, or throws down the banks of a fish-
" pond. Butif the tenant kills or destroys,
_yet it is no waste
" stock. :
Thirdly ; as to'Jand : it will be waste if
. the tenant suffers the sea to sorround ara-
+ ble land, meadow, or pasture; or if he
suffers a wall or bank against the sen;, 'a
river, or thé like, to- bé ruinona ; by which
the water surrounds or ‘overflows the land,
and renders it useless ; so if he 'di{' up the
surface of the land, and carries it away;
pr if the tenant converts arnble land to
*-woéad, or wood-land to mrable, it will be

if he leaver a safficient -
. ©* waste if the tenant sells the irces, and with
‘tbe mbeéy vepairs, eor:afterwards re-

waste, or meadow to arable ar pastare;or
meadow to orchard or hop-grownd —tlsough
it be done for the amelioration of the seil
~—or aho, to tillage.

So if a tenant for life or years opess®
new mines iv land, demised without mes-
tios of mines, it will Be waste; soifbe
digs for ,'E:avel, lime, clay, brick-carth,
stone, or like, in pits bot open.

But it is not waste if land is surrounded
or overflowed by the vicience of a lem
reu. or if pasture be cenverted . to tillage
or the imprevement of the seil, where &
bas heen sometimes re and somctimes
arabley orif it was stocked with rabbits,
-it not being a warren by chartér or pre-
scription; so ifit was a warren., Soitis
' 0oL waste if the land lies fallow, thoush it
is bad husbandry: or if treoches are deg
ina wmeadow to draw off the wmater; orif
woad or the like be sown against the ead
of the term, theugh it is net ripe for seie
ral Years. L

8o it is not waste to dig for ore, csal.
or the like, in mines open at the time of
the lease; or i mines were not demised,
if the' land was demised with all mine;
neither will it be ‘waste for the rector of
vicar to dig for or apen mines io his giebe. -

Fourthly ; as to timber and other trees:
- it is waste if a tenant cuts down timber:
and oak, ash, and eim, are timber afier the
age of tweoty years, thronghout the

reaim j and in some counties, where such

- timber isscarce, beech, willow, hornbean,

and other trees, may be accounted timber,
if they have been se deemed by custem
and immemorial wsage. - ,And thevefore
if a tenant cuts down trees, which by law,
or the immemorial vsage and cestom of
the conntry, sre esteemed timber, it will be
waste 7 30 it will be waste if the tesast
does an ‘act by which the tim

as if be lops and tops them: so if he ceb
dowa birch, willow, maple, or ather trees,
which are not timber if they are growisg
in defence of the house; or if he roots wp

‘'or destroys<gaicksets of white-thora asd
the likey so it he or destroys the
rmens of underwood, which may be cat.

t will also be waste if the temant csts
dowa trees for fuel, whep there is dead and
decayed wood suficient; or if he cubs

- dowdi, for sew pales, feaces, a house, or
the like, where nouc were before ; sa it is

purchases and uses for repairs; so if be
-cuts down for repairs which are not oe-
. cedsary; or for repairs when there shall be
no occasioh, ar for repaire which happen-
ed byhisowndefanit., . . | -

Bat-cstting down tress:which are set
timbery nde ‘stamsd . fuir, the: defence gf the
‘house, is not waste, nor trees.
timbeg, whén they are dead. Se

|
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down of .1::;“ is Jl]:ﬁﬂlh];‘dfol;i Ah%uoe-
beot, by w-boot; re-boot,
For by, e aw Toste shatl have
them, thopgh the deed does not express
$t; bat if he takes more than is necessary
be sball be punjshed in waste, So the
fenant may take sufficiont wood to repair
the walls, qu, fences, hedges and
ditches, ss he found fhem, but be can-
&ot make new.

-85 -also cutting of timber-trees, by a
lesseo for necessary repairs, and using the
&ame therein, is not waste, apd there is
nodifferenee whether the lessor or lessee
covenants to repair the houses § for in eithey
cage it is not w if lessee cuts them.

WASTEL-BOWL, (From the Sax, Was,
heal, i. e. Helth be to you) A large silvey
&ap or bpyl, wherelu the Saxons, at their
entertainments, drank a health to ope
snother, in the phrase of waes-heol: gnd
this wastel or wass-heal bowl, was sct at the
upper end of the table in religious houses
for the use of the Abbot,. wha began the
or poclum charitatis to strasgers,
his fraternity. Hence cakes and fine
brend,lwh'v:h were usually sopped
wostel bowl were called wastel
bread, Maet. Paris. 141. Cowell. RBlouxt.,

WABTERS, were » kind of thieves 2o
ealled ; mentioned among robbers, draw.
hxclu% &r. Stal. 4 Hen.4.c.27.

WATCH AND WARD, is to
u:gi:._wnd: ?- l; snt;:d, &e. BQA;&.
watching is properly for. the apprehend:
ing of rognes ib-the .night, ss warding is
for like purpases. in fhe day; and for de-
fault of wasch and ward the township may
be punished. 1n all mwm&ca hetween
the day of Ascgngion fichaekmas-day,
night-watches are to kepty in every

eril

" gity with six mep at owery gete; aad six -

four in sowns ; and.e rough shall

¢ swelve men 10 watch, or accarding
to the agmber of the inhabitnts of the
place, from ponseiting to sun-rising;
ho aze. to axsest strangers suspeeted, an
fuey meka \ine snd cry After them, and
jnatify the detaining . therm untl  the
moraing: Apd watehes shelk be Lept. on
the sen coasts, a4 they have heen wont to
;4- $oat 13 Ed, 1. & 4o 5 ek 4- 5.3,
Rrory justice of peace spy cause theae
Bight-watches 10 Z’:f.x{ bapt; which is

% hre 0qmpased of men of pble bodies,
lll&“mﬂ' weaponed : znd . pone ﬁ;
fants in he sameq toyn are gompel.
e to watch, who are .ba?nyd to tep‘it
fadnm; orto find other syfficient ponaan

them, or an refusyl, are indictable, -

WAY

in cage of distarbance in _suy cowity, the
eustos rotulorum, of sheriffy or five justices
of th:l peace may by war;ant convene a
i neral gessions of the to
:P:)int ?special watch and wars for a)l
pfacel disturbed in such county, in the
menner prescribed by the act.
WATCHES, mede by artificers, are tp
have the wakers names, &c. under the
penalty of 20, Stat. ® gnd 10 W. 3.

¢. 28, .
. WATER-BAILIFF, -an officer in port -
towns, for the searching of ships. Also
in the city of London, there is a water-bai-
1iff who hath the mipervising and search
.of fish brought thither ; and the gatheri
of the toll arising from the Thames: An
he attends on the Lord Mayor, Laving the
principal care of marshalling the guests
8t his table ; and arrests men for debt, or
other personal or criminal matters npop
the river Thamés. 28 H.6.c. 5.
WATER-COURSE. A ‘water-course
does not begin by prescription, nor yet by
pssent, but begine ex jure mature, having
taken this eoprec uaturally, and it caunot
e diverted. Per Whitlock J.3 Bulst. 340.
in ease of Surrey v. afgot )
Action on the case lies for diverting &
water.course to my prejudice. See dc-
Lion on the Case, nnd Het. 32. Skin. 3186,
g:g. & Mod. 208. apd 22 Vin. 4br, 525,

WATER-GAGE, 8 ses wall or bapk,4p
restrain the curreat snd overflowing of ¢
water: end it ligx}‘iﬁu an; "'.”“"“am‘“l to
guage or measure the quantity or deepnags
of 3y waters. Cmael?. Rlount. ¥

WATER,GANG. (watergangium) Is a
Sexoa word for a trench or course to c:;?y
Bstream of water; such as are copmonly

ade to drain water out of ‘marshes.

dts. Narisc. dé Remu. Chart, [. 3.
Coyell. Blount, - DR

ATER.GAVEL, was s rent paid for
fishing in, or other 'benefit received from
some river, ¢, '15 Hen, 3. Cowdil.
Blount, - . . )

- WATER-MEASUBE, is greater than
Winchester mqasure, and used for selling of
‘ceals in the [mol,l &c. mgntioped in the

%m.aar. 2. ¢ 11

" WATERMEN. The Lord Mayor and

conixt of aldermen in Loasdon, have s groat

power in the government of the Company

of Watermen, and lﬁoinﬁu; the fares

for ‘plying on the Thames; and the

ustices of " for Middlesex

other adjoining counties, have }ikewise
arity to;hear and defermive offencos,

Co. Fut 20. Lr. Blis. 204 koo ATER pREEA .
a A .3.¢17, 8 wRy o -
M of% m:: tion used by the 8 See Omhzm
ms im sev

Lh_-u'onrhof divers
semisnmmaTs o S et

4. Black. Com

WATKRSCAPE, (irum the g W
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ter, Aqua, and Schap, dwctus) An sque-
duct, or passage for water. Cowell.
Blount. ]

WATLING-STREET, is one of those four
ways which the Romans are said to have
made here, and called them Conswlares,
Pratorios, Militares et Publicas. This
street is otherwise called Werlam Street.
Et strata quam filii Wethe regis ab orien-
tali mari usque ad occidentals per Angliam
straverunt. R. Hov. f. 248. a. n. 10.
This street leads from Dover to London,
8t. Albans, Dunstable, Towecester, Ather-
ston, and the Severn, near the Wrekia in
Shropshire, extending itself to Anglesey
in Wales. Anno39 El.c.2. The second
is called Ikenild street, so called ab Jeenis,
stretching from Southampton over the
river Isis, at Newbridge ; thence by Camb-
den and Litchfield ; then it passeth the
river Derwent by Derby, so to Bolsover
castle, and ends st Tynmouth. The third
was called the Forve, because in some

laces it was never perfected, but lies as &
rtrge ditch, leading from Cornwall throu
Devonshire, by Tethbury, near Stow in
the Wolds, and beside Coventry to Lei-
cester, Newark, ard so to Lincoln. The
fourth was called Ermine or Erminage-
street, beginning at 8t. David’s in West
Wales, snd going to Southampton. See
the laws of Edward the Confessor, whereby
these four public ways had the privilege
of Pax Regis. See Hollingshed’s Chron,
vol. 1. cap. 19. And nrAy of Hun-
tingdom, lib. 1.in principio. And in' Leg.
Will. 1. c. 30. there ure three ways men-
tioned; but Ykenild-street is omitted,
which was called ITknild from the Iceni,
and streat, which signifiesa way. Seean
old description of these ways, made by
Robert of Gloncester, Dug. Antig. of
Warw. p. 6. Cotcell.

WAVESON, is used for such as
after lhipwrec‘, do appear swimming npon
the waves. Chart. 18 Hen. 8. Cowell.
Blount.' See Jetson.

.WAX-CHANDLERS.  Justices of
peace shall examine the goodness of wax
candles ; and chandlers sre to take but 3d.
a pound for the candle, &c. more than the
common price of the wax, on pain of for-
feiture and to be fined by the justices, &e.
Stat. 11 H.6.¢c. ¥2. Wax-chandlers mix-
ing with their wax, tallow or other de-
ceitful stuff, shall forfeit the candles ; and
they are to ‘uu stamps or marks, which
shall not be counterfeited, under penalties,
&c. 23 Elis.c.8.

WAXSCOT, (Ceragium) A duty an.
ciently paid twice a year towards the
charge of wax-candles in .churches.
sp%’:Y Cv;fcll, Bilousnt.

, (Vig) A passage, street, or road.
Litt, And whereaman has a way te his

WEE

close, be cannot go further without 2 pre-
scription ; but it is held if he go to a mill
or bridge, it may be otherwise. 1 Lord
Raym. 75. 2 Black. Com. 55. 8 Black.241.

WAYS AND MEANS, Committee of.
Whea the commons of Great Britsia i
parliament assembled, bave voted a sup-
Ply to his Majesty, and settled the guas-
tum of that supply, they ususlly resolve
themselves into what is called a committes
of ways and means, to consider of ways
and means to raise that supply so voted.
Black. Com. 307, 3(;3)

WEALD, or WALD. In the beginsi
of names of places, signifies .befmn'.‘
near wood, from the S8ax. Weald, i.e.a
wood : and the woody parts of the counties
of Kent and Sussex, are called the Wesalds;
though misprinted wildes in the statate
14 Car.2.¢. 8,

WEALREAF, (From the Sax. Weal,
i. c. Strages, and Reaf Spoliatis) Is the
robbing of a dead man in his gr-ve. Leg.
Etheldred. cap. 21. Cowell. Blount

WEAR, agreatdam made across a river,
accormmodated for the taking of fish, or to
convey a stream to @ mill.  And all wean
for the taking of fish, are to be put dows,
excepton the by the statutes
9 H.3.c.23.and 25 Ed. 3. c. 4. Also
commissions shall be granted to justi
to keep the waters, survey wears
mills, and to inquire of and correct abuses;
and where it is found by them that any
new wears are made, or others altered to
the n}iunce of the phtl;‘lic, the sheriff by
scire facias is to give person i
them notice of it ;xlntl if he do notﬂ
the same in three months, he shall forfeit
100 marks, &c. Stat. 1 and 4 Hem. 4.
12 Ed. 4.

WEAVERS. Persons using the trade
of a weaver, shall not keepa ﬂeH-Lcr
fulling-mill, or use dying, &ec. Or bave
above two looms in 8 house, ineny
ration or ‘market-town, on pain of fer-
feiting 20s. a week : and shall serve a»
apprenticeship of seven years to a weaver
or clothier, or shall forfeit 20l &ec.
Slq'{.ESDaud 3 P. ard M. c. 11,

s x.) A covenamt or ggree-
ment ; whe(;sl:ozo wedd, s wedded hus-
band, wedded bond-slave. Cowell. Bloant.

WEDBEDRIP, the ¢
which inferior tenants paid to their Jord
in cutting down their corn, or d-m&edu
harvest duties. From the Sax. Wed, ¢
covenant or agreement (whence to
wedding, 2 wedded husband, a °
bondsiave, &c.) and biddan to pﬂLc
duhe,tnari pan to reap or mow. 8
covenant of the tenant to reap for the lord
at the time of his bidding or commandiag.
Parock. Antig. 401. Cowell. Blount.

- WEEK, (Scptimass) Beven daph of

P
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time; four of which weeks meake s
moath, &c. And the week was originally
divided into seven days, aceording to the
number of the seven planets.  Skewe.
Cowell. Blount.

WEIGH, (‘waga) Is & weigh of cheese

or wool, contsining two hundred and.

fifty-six ‘pounds; and in Easex the weigh
of cheese is three hundred pounds. A
weigh of barley or malt is six quarters,
or forty-eight bushels: and we read of a
weigh of salt, &c. 9 H.6.c.8.
#EIGHTS, (Pondera) and Measures,
are used between buyers and sellers of
goods and merchandize, for reducing the
quantity and price to a certainty, thet
there may be the less room for deccit and
- imposition.  There are two sorts of
weights in use with us, vig. troy-weight
and avoirdmpois : troy-weight contains
twelve ounces to the pound, and ne more;
by which are weighed gold, silver, pearl,
jewels, medicines, silk, &c. and avoirdu-
goi: contains sixteen ounces in the pound,
y which wheaten bread, grocery wares,
copper, iron, lead, flesh, cheese, butter,
ow, hemp, wool, &c. are weighed:
. and here twelve pounds over are allowed to
every hundred, so as one ‘hundred snd
twelve pounds make the bundred weight.
Duait. 248. In the composition of troy-
weight, twenty pennyweights make am
ounce, twenty-four grains & pennyweight,
twenty mites a grain, twenty-four droits a
mite, twenty perits & droit, and twenty-
four blanks a perit: and the troy-weight
is said to be 20s. sterling in the pound;
and the avoirdupois weight 25s. sterling.
4 Shep. Abr. 104. leta mentions a
weight, called a trone-weight, being the
same with what we now troy-weight ;
and according to the saime author, all our
weights bave their- composition from the
penny sterling, which ought to weigh
thirty-two wheat-corus of the middle sort;
twenty of which pence make an ounce,
and twelve such ouuces a nd; bat
fifteen ounces make the merchants pound.
Fleta, ib. 2. c. 12. By Magna Chartd,
9 H.3.c.25. 14 Ed:. 3.¢.12. 25 Ed.
3.c. 10. 27 Ed. 3. §c. Thereisto be
but one weight, &c. throughout the
kingdom ; but this is to be understood of
the same_ species of goods, otherwise the
troy and avoirdupois weights would not
be permitted. Every city, borough, and
town, shall have a common nce, with
common weights sealed; on paim of 10l
in the city, 51. the borough, and 40s. the
town, 8 H.6.c.5. But only cities and
market-towns areenjoined to bave common
balances, weights, and measures, by 11 H.
7. c. 4. And by this statute, weights
are to be marked by the chief officers
Refnsing or

dl'ﬁhce-a.nd sealed, &c.
flalaying to do it, is liable to a penalty of

Auncel-weight.
‘fn.)m the Sax.

WER

40s. And allowing weights not agree-
able to the standard, incurs a forfeiture
of 5. &e¢. And the mayors end such
officers are once a year to view all weights
and measures, and barn and destroy those
which are defective ; also fine the offend-
ers, &c. And two justices of peace bare
power to hear and determine the defaults
of mayors. See the statutes 17 Car. 1.
c.19. 22 Car. 2. c. 8. &c. and vide Mea-

sures.

And by a late statute 35 Geo.3. c. 102,
The justices [at their petty sessions,
37 Geo.3.¢c. 143.] are to q;r:int persons
to examine weights and balances; and
the persoms so appointed are to visit
shops and places, and seize those which
ere false ; and the penalty for having the
same is not exceeding 20s. nor less than
10s. 5. 1, 2.

Penalty for obstructing inspectors, or
refusing to produce weights, is not exceed-
ing 40s. nor less than b¢. 5.3, ’

Quarter Sessions to sllow a recompence
to inspectors out of the coynty rate;s. 4.
Persons punished under this act not
suffer by eny other, s. 5. but not to lessen
the suthority of persoms appointed at the
gourt leet. s. 6.

Jnstices to cause standard weights to be
purchased out of the county rate, which
shall be produced to persons paying the
costs of production. . 7. :

No person to be prosecuted ualess in-
formation be given within one month.

By 37 Geo. 3. c. 143. the examiners
when directed by the justices, msy visit
shops and other places, and seize false
weights and bal ; and p hav-
ing the same on conviction st such petty
sessions, are to forfeit not exceeding 20s,
nor less than bs. to be levied by distress,
s 2. .

Justices are to cause false weights snd
balances to be broken, and the prodnce of
the materials, and forfeitures to be peid
to the county treasurer. s. 3. .

If the majority of the inbabitants of
the parish wish that any persons should
be specially appointed examiners, they
may 1n v nominate them for the ap-
probation of the justices. s. 4. But ne
such appointment shall be made till the
inhabitants shall have procured standard
weights, the costs of which, and the re-
eompence to the examiners shall be paid out
of thexfoor rates. s. 8.

WEIGHTS OF AUNCEL, mentionsd
in statate 14 Ed. 3. ot. 1. c. 12, Ses

WEND, (Wendus, i. ¢. Perambulatie,
Wendam) Signifies & oer
tain quentity or circuit of ground. Rental,

R Maner. de Wye, pag. 31. Cowell,
ount. R .
WERE, (Sex. I’V;.mg is the sum peid
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in ancient time for killing & inan, when
such crimes were punished with pecuni-
ary mulcts, not death: or it is pretium
redemptionis of the offender. Leg. Ed.
€onf. cap. 11. Cowell. Bloust.

WERELADA, (From the Sax. Were
i.e. Pretium Capitis Hominis Occisi, an:
Ladian are) Was where a man was
slain, and the price at which he was
vatued not paid to his relations; but the
party denied the fact; when he was to
purge himself by the oaths of several
persons, according to his degree and
Flity, which was called werelada. .

. 1. ¢. 12. Cowell. Blount.

WERGILD, WEREGILD, (Wergildus)
The price of homicide ; {dd partly to the
king for the loss of & subject, partly to the
Jord whose vassal he was, and partly to
the next of kin of the person slsin.
LL. H. 1. 4 Black. Com. 4. 188, 308, 406.

WEST-SAXONLAGE, was the law of
the West-Saxons. See ﬁ!mlnmlage, and
1 Black. Com. 65. 4, 405.

WESTMINSTER, (Westmonasterium,
Sax. West-mynster, 1. e. Occidentale Mo-
masterium ) The ancient seat of our kings ;
and is now the well known place where
the high court of parliament, and courts
of judicature sit: it had great privileges

nted by Pope Nicholas; among others,
gtﬁcmplim 4n perpetuum Regie constilu-
#ionis locus sit atyue repositorfum rega-
®um ineigninm, 4 Inel. 255,

WESTMONY AND ISELAND, fishi
‘vessels not to proceed thither till the 10t
of March, 15 Car. 2. c. 15.

WHARF, (Wharfa) a broad plain
place, near some creck or haven, to lay
goods and wares on that are brought to
or from the water. 12Car.2.c. 4.

WHARFAGE, ( Wharfaghum ) is money
cid d{or landing of ata wluirf, or

r shipping and taking goods into a
Boat ot")p bagg‘e from thence: it is men-
tioned in the stetutes 17 H. 8. ¢. 26. and
22 Car.2,c.11. |

WHARFS. By statutes 1 Eiy. c.11.
and 18 and 14 Car. $.¢. 11. sect. 14. the
‘crown is enabled by commission to ascer-
tain the limits of all ports, and to uss
proper wharfs and quays in each port,
the exclusive landing and loading of mer-

' ehandize.

WHARFINGER, is he that owns or
keeps a wharf. 12 Car.2. and 82 Car. 2.
And w! rs commonly keep boats
or lighters of their own, for the carryi
but and bringing in of goods, in which
8 |oss or damage happens, they as common
;gn’en'ue made answerable. Les Mercas.

WHEELAGE, (Rofagiam) Tridutum
a5t quod votarwm momine penditur; Rac
ety pro is gt earviz tramessntibus,
Wi, Lowel, Blown,

WIC

WHERLICOTES, the macient British
chariots, thet were used by persons of qua-
lity before the invention of conches. Stox’s
Survey Lond. pag.70.

WHINIARD, e sword, from the Sax.
Winn,i.e. to get, and Are honmour; be-
cause honour fs gained by the sword.
Cowell. Blount.

WHIPPING, & punishment inflicted for
many of the smaller offences, by divers
statutes, and ia particalar under the va-
grant act.

WHITE-ASHES. None shall ship,
lade, or convey away any white-ashes, to
s:m beyond ses, under the penalty of

-8d. a bushel. Stat. 2 and 3 Ed. 6.
eap. B,
WHITEHART SILVER, is 2 malect ou
certain lands in or near the forest of White-
hart, psaid yeerly into the Excheqaer, im-
posed by King Her. 3. upon Thames de
: Lin;'le,h 'f:r :mi- ® beautifal white

art which that ki fore had in
hunting. ('mb.n‘Bn'f. 150. .P:,'n‘ondl
Blount.

hWHlTl-MEA“Il:, are milk, bater,
cheese, eggs, any cempesition of
them, whicl?beﬁne the reformation were
forbid in Lent as well as flesh, il Hen. 8.
published a proclamstion sllowing - the
tating of white-meats in Lent. Anno 1543.
Cowell. Blount.

WHITE-RENTB. Fayments or chief
rents reserved in silver or white money,
called white-rents or blanch-farms, redifas
albi ; in contradistinction to rents reserved
in work, ml, &c. Also white-rent i
Cowel, B , is a duoty or rfemt pay
sble by the tinners in Devoushire to the
Duke of Cornwall. 8 Black. Com. £2.

WHITE-SPURS, a %ind of esquires

called by this mame.
wm'fsomnz, the feast of Penteeost,

‘boin%lhe fiftieth day after Baster: and is
%0 culled, saith Biownt, becanse those whe
were newl ized came to the church
‘between r snd Pentecost in white
germents. Blownt's Dict.

WHITSON-FARTHINGS, mentioned
in letters patent of King Hen. 8. 1 the
orcester. Bee Pentecostals.

WHITE-STRAITS, & kind of coare
cloth in Devonshire, about a yard snd
half a r broad, raw, mentioned in
Stat. 5 Hen. 8. c. 2.

WHOLE-BLOOD. A kinwman of the
whole blood is he that is derived, met
only from the same ancestor, but from the
Suige conple of ancestors. 2 Black.
27

re,

WIC, ‘s place on the sen 3ho:
bank ofa 3 inst. 4. But it

dy signifes » town, viblage,
%u:hb often 1n
‘Bakon mede a termination 8
the yame of Gle tows, which kad a e@

p i
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name without it, as Lunden-wic, ¢. e.

n-town ; se Ipswich is written in
some old charters Villo de Gippo Wico,
which is the same thing, for Gipps is the
name, and Gipps- Wic. is Gipps Town.
Cowell. Blount.

WICA, a country house or farm, and
there are many such houses now cslled the
Wick and the Wike. Cartular. Abbat.
Glaston. pag.28. Cowell. Blount. -

WICHE!g’ERlP, e Saxon word for
"witcheraft, which occurs in the laws of
K. Canut, cap. 27. Cowell. Blount.

WIDOW, (Vidua Relicta) a married
womean bereft of her husband, left all
elone. Litt. The widow of a freeman of
London, may use her husband’s trade, s0
Jong as' she continnes & widow. CAart,
XK. Cha. 1. Cowell. Blount,

WIDOWS-CHAMBER. In London the
widow of & freeman, is, by the custom of
the city, entitled to ber l{e , and the
furniture of her bed-chamber, called the
Widow's Chamber. Cowell. Blount.

WIDOW OF THE KING, (Vidsa
Regis) wasshe that after her husband’s
death, being the king's tenantin capile,
could not marry agsin without the king’s
eousent. § . . cap. 4.
Stat. 17 Edw. 2. snd 32 H. cap. 46,

WIDOWHOOD, (Viduitas) the state
end coandition of 2 widow.

WIFE, (Uszor) is a woman married;
aad after marviage the will of the wife, in
jndgment of law, is subject to the will of
2he husband ; snd it is said @ wife hath no
will, spd fuiget radiis maniti. Plowd. 344.
4 Rep. A wife cannot contract for any
thing, or bring sctioas, &o. without her
husbapd ; she is plso antitled for life to one
third past of the rents and profits of all
Jpuds whereof the busband was seized
during masriage for her dower, anlesp
there has been a settlement or will making
p provision in lien of dower ; and she 1
pptitled Jikewise to one third of the per-
sonal estate of her husband if he dies
intestate ; also if separated or divorced on
@cconnt of cruelty, she is entitled to
alimony from her husband : and the course
of the Ecclesiastical Courts in such cases
is usually to decree an sliowance of one
fifth pert of the clear income of the hus-
band’s estatos. But if the wife commits
adultery, evea though it be through the
srpelty of the huaband, she loses her right
#p dower and her thirds. -

WIGREVE (From the Sax. Wig,i. e.
Bylva, and Greve, Prepositus) The over-
geer of 8 wood. Spelm. Cowell, Blount.

WIGHT ISLAND, was auciently called
Guith by the Britons; whence it had
many .other names, ss Icta, Wotha, &c.
Law Lat. Dict. See Stat. 4 Hen.7.¢. 16,

WILD-FOWL, are not to be destroyed
Jey Bt of etherwie, nor their oggs takes,

WIL

under divers penalties by Stas. 25 Hen. 8.
c.11. 1 Jac.1.¢.17. 9 Ann.c. 25.

WILL, Defectof. An iuvoluntary act,
as it hath o claim to merit, so ncither can -
it induce any guilt: ' the concurrence of
the will, when it hath its choice either to
do, or to avoid the fact in question, being
the only thing that renders human actions
either praise-worthy ot culpable. 4 Black.
Com.20,21. But note, trespass will lie
for an nccidental hurt.

WILL, Estates at. An estate at will
is where lands or tenewents are let by one
man to snother, to have snd to hold at
the will of the lessor; and the tenant by
virtue of this lease obtains ssion,
Every estate at will is at the will of bLoth
perties, landlord and tenant, so that either
of them may determine his will, and quit
his connections with the other at his owg
pleasure, giving previous notice according
to the contract between them; but if there
is mo particular pgreemgent on the subject;
then there must fe six months previous
notice, ending om the day when the pa
first entered. ﬁote, if tenant at willsows hig
lands, and the landlord before the corn is
reaped, puts him out, yet the tenant shall
bave the emblements and free ingress,
egress, and regress, to cut and carr
away the profits. 2 Black. Cors. 145, 1

WILL OF THE LORD. Though i

nersl copyholders are still said to 'hols

eir estates at the will of the lord, yet it
is such a will as is ble to the custom
of the manor; which customs sre pre-
served and evidenced by the rolls of the
severl courts barom in which they arp
entered or kept om foot by the constant
immeinorial nsage of the several manorg
in which the lands lie. 2 Black. Com.

95, 1147.

WILL, vicious. In all temporal juris-
dictions an overt act, or some open evidence
of an intended crime, is necessary, ip
order to demonstrate the depravity of thg
will, before the man is liable to punish-
ment. Aund, as a yicious will without p
vicious act is no civil crime, so, on the
other hanl, an unwarrantable act, without
8 vicious will, is no crime az all. So that
to constitute & crime agsinst human laws,
there must be first, a vicious will ; and,

secondly, an unlawful act consequent upon
such vicious will. See 4 Black. " C‘;’u.
20, 21.

WILL, OR LAST WILL AND TES-
TAMENT, ( Testamentum, ultima colus-
tas) is a solemn act or instrument
whereby a person declares his mind
intention, as to the disposal of his lauds,

s:odl or effects, and what he would bavp
ne after his death.

Co. Lit2.111. '
And the common lsw calls that a will
when lends or tenements are given; ux

whers it copcerps goods and chattels along,
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it is termed a testament : in a will of goods
there must be an executor appointed, but
not of lands only, without goods; an exe.
cutor having nothing to do with the free-
bold. 17Imst.111. If lands are given by
will, it is called a devise; and goods and
chattels a legacy or bequest: And there is
this diversity between Iands and goods given
bya will, that when lands are devised in fee,
or for life, the devisce shall enter without
the appointment of others. In casc of
goods and chattels there must be the as-
sent of the cxecutor, &c. Swinb. 24. If
Jands are given and devised by will, the
will ought to be proved in the Chancery;
snd of it must be in the spiritual
court : but a will both of lands and goods,
may be proved in the spiritual court. Jbid.

He who makes the testament, is called
the testator ; and when a man dies withoat
2 will, he is said to die intestate. Shep.
Abr. part 4, voc. Testament.

An infant, natil he be of the nFe of 21
years, can make no will of his lands by
statate 32 H.8.c.1. Bat by special cus-
tom in some places, where land is devise-
able by custom, he may devise it sooner;
and of his goods and chattels, if he bea
boy, he may makea will at fonrteen years
of age, and not before; and if » maid, at
twelve years of age, and not befdre: and
then they may do it without and against
the consent ol’ their tutor, father, or guar-
dian, 32 H.8.c.1. 34 H.8.¢c.5. Swind.
part 11, sect. 8. ’ ’

A feme covert cannot make a will of her
lands and goods, with or without her hus-
band’s consent, stat. 32 and 33 H. 8.4 Rep.
81. Bro. Testament,13. Baut of the goods
and chattels she hes, ns executrix to any
other, she may make an exeeutor without
her husband’s consent; 12 H. 7. c. 4.
Perk. sect. 502. Fitz. Exec. 40

A mad er lumatic person, dauring the
time of his inssnity of mind, cannot make
a will ; but such a one as hath his Jucida
intervalla, clear or calm intermissions,

" may, during the time of such quietness and
freedom of mind, make his will, and it will
be good; Swind. 11.5.3. 8o an ideot, or
one who cannot number twenty, or tell what
uge he is, or the like, cannot make a will
or dispose of his lands or goods; an old
wan hkewise, who, by reason of his great
age, is childish again, or so forgetful that
he forgets his own pame, cannot ingke a
will. Id. ibid. par. 11. 5.1. 6 Rep. 23.
Barquis of Winchester's case. 8o also it
seems a dranken man, who is su ef.cessively
drunk that he is deprived of the use of his
reason and understanding, during that
time may not make & will. "Swind. part 11.
5. 1. and sect. 6. :

A man who is both deaf and dumb, and
is 90 by nature, cannot make a will; buta
man who is so by sccident, mey by writing

or signs make a will. [d.part 11.+. 1. and
10. And so also may a man that is blind.
Id. part 1. s. 1. and 11. Bat an aliew
enemy, persons convicted and attainted, and
recusants convict, cannot make a testament
of lands or Wood's inst. 338.

A traitor attainted of treason or felony,
can make no will, Swind. part 11.5. 12.
135.and 6 Edw.6.c. 11. 5. 9. Apndifa
man kill himself, his will as to his goods
and chattels is void, althongh as teo his
lands it is good. Plowd. 281. Aales +.
Pettit.

A man likewise, who is outlawed in 8
personal action, eannot make a will of bis
goods and chattels, so long as the outlawry
continues in force, hut of lands he may
make a will. Swind. part 11. 5. 21.

The Stat. 32 H. 8. cap. 1. usnally called
the statute of wills, enacts, ¢ That every
Eerson having manors, lands, &e. shall

ave power to give, dispose, will, and de-
vise by will, in writing or otherwise,
act executed in his lile-time, all his sai
manors, &c. any law, statute, &ec. to the
coutrary notwithstanding.” .

Aund by the statute of frauds and per-
juries, 20 Car. 2. c.3.2. 5. All devises and
bequests of any Iands or tenements de-
viseable by the statute of wills, or by any
perticular custom, shall be in writing, asd
sigred by the party devising the same, or
some other person in his presence, and by kis
express directions, and shall be atlested and
subscribed in the presence of the said devisor
by three or four credible twitnesses, or else
they ghall be utterly void and of nome
effect. -

And by sect. 8. “ No devise in writing
of Jands, tenements or hereditaments, or
any clause thereof, shail be revocable other
than by some other will or codicil in writ-
ing, or other writing declaring the
or by burning, cancelling, tearing or ob-
‘literating the same by the testator himself,
or in his presence, and by his directioas
and consent: but all such devises and be-
quests shall remain in force until the same
be burnt, &c. in manner aforesaid, or unless
the same be altered by some other will or
codicil in writing, or other writing of the
devisor, signed in presence of three wit-
nesses, declaring the same.”

Therefore if a will be of lands or tene-
ments, it must be in writing, and it must be
commitied to writing at the time of the
making thereof; and it is not safficient
‘that it be put in writing after the death of
the testator, being first mede by word of
mouth only, for then jtis but a nuncups-
tive will. See Wood, part 1. 798. Dyer
72. Plowd. 345. .

And by 39 & 40 Geo. 3. c.98. No per-
-u:‘n by deed or will shall settle, or diqnu;
of any real or personal property in such
manner that the rents or l;rodm shell be
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accumulated for a longer time than the
Jife of the settler or divisor, or 21 years af-
ter his deeease,or during theminarity of eny
party living at bis decease, or the minor-
ities of persons beneficially emtitled: sny
other-division shall be void, and the reuts
go to such persons as would be emtitled
thereto, if guch accumulation had not heen
directed, s. 1. But nothing herein is to ex-
tend to any provision for payment of debts;
or for raising portions for children, or

touching the produce of timber, s. 2, 3.

These provisions take effect on all wills
made before 28th July 1800.

And by 38 Geo. 3. c. 87, If at the ex~
piration of twelvemonths after the testator’s
decease, the e tor shall mot be within
the jurisdiction of the King’s courts, a ¢re-
ditor may obtaina lpeciaf administration,
8. 1. A court of equity also, pending s suit,
may appointa person to collect debts, s. 4.

executors returning are to be made
parties to the suit, 5. 5. Also when an in-
fant is sole executor, administration with
will annexed shall be granted to the guar-
dian till the infantis 21,4.6.

Devisces, legatecs, and oreditors, are
mow made competent witnesses to wills, for
by the act of the 25 Geo. 2. c. 6. for avoid.
ing and putting an end to certain doubts
angd guestions, relating to the attestation of
wills and codicils, it is enacted, That if an
person shall attest the execution of any wi
or eodicil, to whom eny beneficial devise,
Ief-cy, estate, interest, gift or appointment
of, or affecting any or Fenoml estate,
except charges on lands, for payment of

any debt which sball be thereby
such devise, kc. or appointment, shell,
80 far only as concerns such persong attest
ing the execution of such will or codicil,
be utterly null and void; and such persoa
shall be adwitted as a witness to the execu-
tion of such will or codicil ; and in case by
any will or oodicil, semy lands shall be
with debts, and any cregditor
. whose debt is so charged, hath attested the
execution, such creditor shall be admitted
as @ witness to the execution of the said
will or codicil.

Copicirs.] The form of a codicil is
not material, so that it be expressed to be,
or be clearly intended as an addition to the
testator’s will; and may be used for the
purpose of revoking, republishing, a:dcliuug
to, or otherwise varying the dispositions
made by such will, or by substitating new
executors in the room of any who may have
died, &c. since the publication of the will.
It is not, however, correct to appoint them
originally by this instrument when none
have been named in the will.

Of nuncupative Wills—By the stat. 29
Car.2. c. 3. 5. 19. For the preventing
frandulent practice, it is enacted, ¢ That
00 nuncupative :’B shal be good where

the estata thereby bequenthed shall exceed
the value of 30 pounds, that is not proved
by the oaths of three witucsses, at the least,
that were present at the maling thereof,
and bid by the testator to bear witness that
such was his will, or to that effect.”” (And
by stat. 4 Asn. c. 16. 5. 14. it is declared,
¢ That all such witnesses as are and ought
to be allowed to be good witnesses upon
trial at law by the laws and customs of this
realm, shall be deemed good witnesses to
prove any nnacupative will, or any thing
relating thereto.) Nor unless such nup.
cupative will were made in the time of the
last sickness of the deceased, and in the
habitation where be or she has been resi-
dent for ten days next before making of
such will, except where such person was
surprised or taken sick, being from his owa
bome, and died before he returned. That
after six months passed ofter the speaking
of the testamentary words, no testimony
shall be received to prove sny will nuncu.
pative, except the said testimouy, or the
substance théreof, were committed %o writ-
ing within six days after the making of the
said will. That no letters testamentary,
or probate of any nuncupative will, shall
pass the seal of any court, till fourteen deys,
at the least, after the decense of the testa-
tor be fully expired, nor shall any nuncu.
pative will be at any time received to be
proved, unless process have first issued to
call in the widow, or the next of kindred to
the deceased, to the end they mway contest
the same, if they please. at no will in
writing concerning say goods or chattels,
or nal estate, shall be repesled ; nor
shall any clause, devise, or bequest there-
jin, be altered or changed by aay words, or
will by word of mouth only, except the
same be in the life of the testator committed
to writing, -snd sfter the writing thereof
read to the testator, apd allowed by him,
and proved (o be so done by three witnesses
at the least.”
¢ Provided that eny soldier in actual
military service, or any marincr or seaman
being at sea, may dispose of his moveables,
and personal estate, as before the
ing of this act.” -
(Revocation. }=—As to what acts of a tes-
tator, after the publication of his will, will
operate as a revacation of it, it is to be ob-
served :°
1. Any material alteration in the devised
estate subsequent to the devise, will operate
as a revocation of such devise ; therciore a
recovery suffered of the devised estate by a
tenant in tail, or 8 feofiment by a tenant in
fee, will be a revacation of a previous de-
vise of them, although they be by the same
instrument limited to the use of the devisor
in fee; and the assurance be made for a
sﬂ‘tienlnr purpose not inconsistent with the
evise, as if it be done for the express
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purpose of eonfirming a previens will: for
the devisor being divested of the estate by
the conveyance, the will has lost the sub-
jeet of it operation; and the estate
slthough immediately taken back by the
same coaveyance, is & new estate acquired
subsequently to the wil).

2. The pertition of an estate holden ia
Jjoiat tenantry, coparcenary, or in common,
s bolden nat to be a revocation, unless upon
such partition the testator take his part for
o different estate from thet which be beld
before: buta very small difference in the
two estates will camse a revocation, as if it
were before holden in fee simple, and it be
teken in the partition to such uses as the
awnaer shall appoint, or the like.

3. The surrender of an oid lease for the
‘purpose of a renewsl, will be a revocation
of 8 previous will, whether the lease be s
freehold or chattel interest, wnless in the
ense of chattel interest, and then the words in
the will referring to such interest as the
testator may have at the time of bis decease
wmaust take effect. ’

4. The alteration of a will, will also bea
yevocation of & will pro tanto, thet is, tethe
axtent of the alteration: and will, in seme

vary the interests of the other devisees,

5. Although the estate still remuins ia
the devisor, yet if he bavebound himself by
pontract for & valuable consideration te
eonvey it, such contract will operate as a re.
vocation of a previous devise, and that al-
though the contract should not be carried
$nto effect for want of title,

6. If the conveyante be by wey of mort-
s-uge only, for sccuring the payment of &

ebt, it will in law be consid as & reve-
gation ; butin equity where s mortgage is
yeckoned mereli as a pledge or deposit of
the estate, it will be a revocation pro tawte
wnly, that is, to the extent nf the charge.

7. A commission of bankrupt operntes as
stwch revocation, and so will the assignment
made of his effects by the commissioners.

8, Any material alteration in the famil
sitnation of the testator, subsequent to
will, as the marriage and birth of a child,
Wwill also operate as a revocation : but both
these circumstances must actually eccor in
order torendera previgus will void ; asmar.
viage alone, withont having a child either
in the life-time of the testutor, or posthu-
mously, will not effect 8 revocation ; untess
in the case of 8 woman, whose marriage
alone will be a suspension and revocation
of her will during the life-time of her hus-
‘band ; but in case of her surviving him it
has been holden (Plow, Com. 343.) that it
will revive : but this docs not seem to be
clearly settled,

9, The making sn advancement for a
child by the parent subsequent to bis will,
will also be considered prima fucie as an
wdemption, thatis,a revocation of hislegacy,

WIT

WIN, (S8ax.) In the beglaning or ead.
ing of the names of places, signifies that
some battie was fought, and vietory gained
there. Cowell. Blount.

WINCHES. Engines to draw barges
against the stream of @ river. €1 Jac. 1.

cap. 38. .

WINCHESTER MEASURE. A stam-
dard originally kept at Winchester : and
we find in the laws of King Edgar, neara
eentury before the conquest, an injunction
that one measure, which was Lept at Win-
chester, shonld be observed throughemt
the realin. 1 Black. Com. 274, 275.

WINDAS, or WINDLASS,® Corre
wanlass, is e term for humting of deerim
forests to a stand, &c. See Henlass.

WIND-MILL. A man may net evects
wind-mill within any fovest, beeamse it
frights deér, and drews compasy %o the
dln%l‘iet of the game. FV. Jones Rep. 298,

NTER-REYNING, Is a season be-
tween the eleventh day of November sad
the three snd twentieth day of April 5
which is excepted from the li of com-
moning in the Forest of Dean, &c. Soat. .
80 Car. 8. cap. 3.

WIRE-DRAWERS. The silver wire
to be drawn for siiver thread, is ¢o hold
eleven ounces und fifteen penny weights,
and all silver to be gilt eng used in the
wire-drawers trade,shall hold efeven eunced
end eight penny \weights of @ne siiver
on the pound weight troy ; and fowr penny
weights and four grains of gold, ¢ be
taid each pound of sliver, an forfefs -
tureof Bs. for every cunee made otherwise,
15 Geo. 9. cap. 99,

Savom s Ve 7 the quantity ety of batt

RomSs ; bei ° s
and the l!itlmeg 190 acres—Ocio
wmon hidam faciunt ; wista vero quatwer
virgatis constat. Non. Ang. Tom. 1. p,
133. Cowell.

?
for & person to pwrge hiniself by the cuths
of 50 many witnesses, 8s the offence ve.
quired. . Ine, cap. 83. Cewell.
WITC , Uhing of, was feloay
by Stat, 1 Jac. 1.

. 12. repealed
© Geo. 2. c. . Se:.irtulz—k“ln cz

Vaﬁulc.
TE, A Saxon werd, used for
pishment ; & pain, peneity, mulet, &e,
And witefree is a term of privilege or im-
manity fromn fimes and amcroements. Ser,
Dict. Prom hence come the words Blssds
twite, Leckertwite, &c, Cowell. Blount.
WITENA-GEMOT, or WITTENA.
GEMOT, (Sax. Conrentus sapientum) Wes
a convention or assembly of great mea ¥
advise and aswist the king, smeswerable®
our perliament, in the tirme of the Saxons;
or, rather an assembly of the whole aeties.
Bee Diets, and Squire’s A
verament 163, &¢, Coweld,
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WITENS, Were the chief of tha Sailon
Lords or Thanes, their noblesaad wise men.
Bax. Dict.

WITERDEN. A texation of the West
Baxons, i-po:edcbzﬂthe ublie couacit of
the kingdom, . Bthelwelf. Reg.
Awmo 855,

WITHDRAWING FROM ALLEGI-
ANCE. By 3 Jac. 1.c. 4. if auy metaral
born subject be withdrawn from his alle-
ghemee, and reconciled to the Pope or See
of Rome, or any other princeeor state, both
be and all such as procure sush recomei-
Hation shall inear the guilt of high treason,

WITHERNAM, (From the Bax. Wither
1. o. eltera, or, as some sy, cowira, an
Nam, captio) Is where a distress is dri.
ven out of the coanty, and the sheriff upon
& replevin canant make deliverance to the
party distrained: in this case the writ of
withernam is directed to the sheriff, for
the taking as many of his bessts or
whe did thus onlew fally distrain, into his
be:ti.n , till the party make defiverance
=4 ret distress, &c. It isa taking or
soprisal of other cattle or gdodu, in tteu of
these that were formerly wnjustly taken
sad doined, or otherwise withhelden.
F.N,B.68,60. B Inst. 140. Stat. West.
8.3 Bd.1.c. 2.

WETHEBRSAKE, An spostate, or perfl-
dlows venegedo. Leg. Canst. cap. 27.

. Cowell. Blount.

WITNESS, (Testis) Is one that gives
avidence in a ebuse; an fadifferent person
60 each party, swern ¢o speak the truth,
the whole truth, and nothing but the
treth: end if he will be a gainer or loser
by the suit, he shall net be sworn asa
witwess. 8 L#l. Abr. 760. Bot it is now
Aoclased by Sfaf, 46 Geo. 8.c¢. 37. that
® witness cannot by law refuse to answer
on the grouad of subjecting himmelf toa
L

WITTENA-GBMOTE., See Witena-
gomot, éad Black. Com. } ¥, 148. 4 ¥,
400,

" WOAD, A table herb much med
for thedying of blue colouts, mentioned fn
the Stat. 87 H.8. cap. 8.’

WOLD, (Bax.) Signifies a_down, or
open chempaign ground, void of wood ; as
Bwow fa the Wolds, Cotswold in Glouces.
tershire, §ce, Cowel. Blount.

WOLFESHE I: b, or W#L!&MHEMH)D,

) C ipinem, Was the condition
,g‘l:e)b :P::en outiawed in the time of
the Saxoms; who if they could not be
tafken alive to be brought to justice, might
be lldn}. and their heads brought to the

; for they were no more accounted
of than a wolf’s head, a benstso hurtful
to man. Leg. Edw, Conf. Braot, Uib. 8.
GRoell. Blount

R
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8 sexton, and of wotimg ot su clostion fio
ene, 3 Strange 1114. She s also Mable
to serve the offices of church-warden,
overseer, or comstable in her tara, for she
mydppoimadw. A bagiard is withia
the statute of P.§ M. ageiost taking away
yonng woimen. 2 Strange 1161, And by
30 Geo. 3. c.47. Women eonvieted of
bigh or petit treason are to be hanged ;
and women convicted of petit treason are
liable to the same punishment as persons
gonvicted of wilfulmurder under25 Geo.9.
- WONG, A Sexon word for fleld
2“ acras terve facemtes in ke wongs, i. @.
Campis opinor seminalibue. ™,
Corell. g;m ' et
WOOD. If any persen parpesely bura
any pile of weod, or bark any trees, &e,
the owner may recover treble damages for
ftin trespass. Stat. 37 Hen. 6.c.6. Nome
mey destroy any woods, by turning them
futo tillege or pasture, &c. if two acres or
more in qaantity, on pain of 40s. an ecre :
and no person shall seiffer his swine to
ia a wood umringed, wader penalties,
Where there is wood or coppicein common,
fhe lord mey incloee & rt, &c.
86 /.8.c.17. 13 Elis. e. 95. lreoppice
wood is felled st or under twenty-four
years growth, there must be left twelve
standils of osks in every acre, or the like
nnmber of ash, elm, &t. on patn of forfeit-
fmg 3. 3d. for every standil wanting ; and
they are not ¢ be cat down till ten inchep
square within three foot of the ground, or
until 30 many years after left, nnder the
penaity of @s. 84, &c. Stut. 35 H. 8,
cap. 17. AN woeds or coppices felled at
fourteen years growth, shall be preserved
from destruction for eight years; and ne
cattle be Yln into the ground from the
time of felling, i five years afterwards,
by 13 Blis. cap. 85. The statutes 43 Efiz.
cep. 7. and 13 Car. ‘2. cap. 8. provide
against woodstealing, ordaining recom.
pence 80 be mede, and inflicting a forfeie,
ture of 10s. &c. Barning woods, or un.
derwood, is made felony : and persons ma-~
Yiclously cutting or spoiling timber-trees,
frait-trees, &o. are to be sent to the house
of correction for three months, and whipt
once 8 month, by 1 Geo. 1. c.48. Also
where persons destroy trees, woods, or
break open h the owners shaill have
stisfaction from the inhabitants of the
place, a3 for dikes overthrown in the
night, provided by 13 Fd. 1. under ep.
provement: if the offenders be mot con-
victed in six mouths, &c, 8 Geo.1. cap.18,
¥t has been adjudged, that if 4. plants a
tree upon his own ground, and in growing
its roots extend into the land of B. ad-
joining, they are terants in common of
this tree : but if all the root grows in the
ground of 4, though the boughs over.

N
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sbadew B.s land, yet the branches follew
the root, and the property of the whole ia
in 4. 1Ld. Raym.737.
WOOD-CORN, A certain quaatity of
in paid by the tenant of some manors
%0 the lord, for the liberty to pick up dead
or broken wood. Cartular. BurgiS. Petri
AfS.148. Cowell. Blount.
WOOD-GELD, Is taken to be the cut-
sing of wond within the forest, or rather
money psid for the same to the foresters ;
er it signifies to be free from payment of
money, for taking wood in- any forest.
Cromp. Juris. 157. Co. Litt. 233.
WOODMEN, Seem to be those in
forests, that have their charge particularly
o look to the king's woods there. Cromp.
Juris. 148. Cowell. Blount.
WOODMOTE, Is the old nsme of that
court of the forest which is now cslled the
Court of Attachments ; snd was wont to be
held at the will of the chief officers of the
forest, without any certain time, till since
the statute of Charta de Foresta. Bian-
toood,l cap.22. pag. 207. 3 Black. Com.

° WOOD-PLEA-COURT, A court held
twice in the year in the forest of Clun in
Sbropshire, for determining sli matters
g wood and agistments there. Cowell.

ount.

WOODWARD, Isan officerof the forest,
whose office consists in looking efter the
woods, sad vert and venison, and present-
ing offences relating to the seme, &eo.
And woodwards may not welk with bow
and shafts, but with forest bills. Cromp.
Juris. 201. Masnwood, par. 1.189. .

WOOL, Being a staple commodity of the

reatest value in this ingdom, there have
geen divers statutes made from time to time,
to preserve the same entirely to ourselves,
nx to prevent its being transported to

other nations ; & matter of sound policy,-

as the process through which .t n
various ways, in the maoufacturing of the
different commodities of which wool is the
chief substance, gives employment not only
to the poor, butto & very numerous and
meritorious class of artizans, namely, those
who have been wholly brought up in the

manufacturing of woollen "00("

By the stat. 9 & 10 . 3. cap. 40. en-
tries are to be made of wool shorn, and
wool is not to be carried near the sea-
coasts, but between sun-rising end sun-
setting, &c. Also by 28 Geo. 3. c.28.
other provisions are made in respect of this

article.

WOOL-DRIVERS, Are such as buy
wool in the country of the sheep owners,
and carry it on horsebock to the clothicrs,
or to market-towns, to scll ogain. 2 &3
P& M 13, .

WOOLFERHEFOD. See Woolfeshead.

WOR"

WOOL-KEY, Its grousd, wharf and
key, in the parish of All-saints, Barking,
in London, vested ia trustees for his ma-
josty, his heirs and sueccessors, &e. 8 G.
1.¢. 381

WOOLLEN, BURIALIN. By 54 Geo. 3.
c. 108. the acts 30 Car.2. c. 3. and 32 Car.
2. c. 1. for buryiagin wosllen are repealed.
See Burials.

. WOOLLEN-MANUFACTURES. For
thep of this branch of trade, there
are numerous statutes, the provisions of
which are to be fouu.: under the title
DMaaxfactures, section } ocllen.

WOOL-STAPLE;- Mentioned in stat
81 H.3. stat. 5. is, Thateity ortewn whers
wool wassold. See Staple. N

WOOLWINDERS, Those that wiad up
every fleece of wool, intended to be packed
and sold by weight, into a kiad of busdle.
- WORCESTERS, ond worsted cloths,
are mentioned in many of our old
ul7R.2.7E. 4.14 415 Hen. 8. ¢. 3,

. See Abr. Stas.

WORDS, Which may be taken or in-
terpreted by law in 8 general or commen
sense, ought not to receive a strained eor
unusual construction : and i
words are to be construed o s to make
them stand v ith iaw and equity; end met
to be wrested to do wrong. And werds
which are in themselves uncertain, may be
made certain by subsequent or following
words. A word which s written shertor
abbreviated, is not without a desh te
distinguish it: and senseless words are
void and idle; though they shall not hurt
where it is gond witheut them. Nor shall
words in dceds that are needless, impesch
a clause certain and perfect without sach
words. 2 Lill. dbr. 711, 712, 713,714,
Hob.313. Vide Scilicet,

WORDS ; TREASONABLE. It seems
clearly to be agreed, that by the commen
law, and the statate of Edwerd 3, werds
ppoien emount only to & high misde-
meanor, and no treason. 1 Black. Com. 80,

WORK.HOUSES, Are places erected
in most parishes for the reception and em-
ployment of the “peor, and the most consi-
derable work-house in the city of London,
is that in Bishopsgate-street; wherein some
hundreds of idle persons are coastantly
employed in beating hemp, &ec. and 8
grest meny poor children maiatained and
educated. Stat. 13 & 14 Car. 2.

WORMTAK. liem est ibidem, apud,
§c. de Wormtak, vi sol viii den. selvend
annuatim ad Festum S. Martini. Inguisic.
Heref. 33 Rick. 2.

WORT, or WORTH, (Frem. the Sax,
Weorth) A curti or coustry farm.
Mait. Westm. 870. Cowell. Blount.

WORTHIEST OF BLOOD. As ex-

pressien of the.lawyers, signifying the pre-

)
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ference given in descents, 1o sons before

dsaghters. Jbid.

WORTHINE OF LAND, Is a certain
quantity of ground, so called in the manor
of Kingsland in the county of Hereford :
and in some places the tenants are called
worthies, Consuetud. Maner. de Hedenham
im Com. Bucks. 18 Edw. 3. Cowell.
Blount.

WRECK, (Lat. Wreccum Maris, Fr.
Wreck de Mer, sometimes writ Wreche,
F¥erec, and Sexp- y quasi Sea-up-werp,
f. e. Ejectus Maris) signifies in our law
such goods as, after a ship-wreck, are cast
npon the land by the sea, and left there
within some county; for they are not
wrecks so long as they remain at sea, in
the jurisdiction of the Admiraity. 2 Inst.
$67. Where a ship perisheth on the sea,
and no man escapes alive out of it, this is
called wreck : and the T‘d‘ in the ship
being brought to land by the waves, belong
to the king by his prerogative, or to the
ford of the manor. 5 Rep. 106. And by
the Stat. of Westm, 1. 3 Ed.1.cap.4. it
is enacted, thet when a man or apy living
greature, escapes alive out of a ship cast
away, whereby the owner of the goods may

" ®e known, the ship or shall not be
wrreck ; but the same shall be kept s year
and a day by the sheriff, to be restored to
any person that can prove 8 property ia
zhe'goodn” within thet time ; nns i&‘o body
oomes, then the same shall be forfeited as
wreck. The year and day shall be ac-
eounted from the seizure ; and if the owner
of the goods dies within the year, his exe-
cutors or administrators may make proof :
and when the goods are bona peritura, the
sheriff may sell them within the year; so
s be disposes of them to the best advan-

, and accounts for them, &c. 2 Jxst.
167. 5 Rep. 108. Wood's Inst. 214.

. And by 48 Geo. 3. c. 75. when dead
bodies shall be cast on shore from wrecks,
the churchwardensand overseers of the poor
shall cause the same to be removed and
interred in a decent manner, in the church-
yard of the parish, by the minister, who is
to perforia the fuuveral service at the same
fees as paupers. There are alsoother pro-
visions contained in the act for the pre-
servation of wrecked goods, which are too
Jong to be minntely detailed in this work.

ECKFREE, Is to be exempt from

.the forfeiture of ship-wrecked goods and

vessels; which K. Edw. 1. by charter

ated to the Barons of the Cinque
g::. Placit. temp. Ed. 1.

WRIT, SBnu in Sax. Writan, i. e.

. Scribere) In general is the King’s pre-

WYT

eept, in writing under seal, issning out of
some court to the sheriff, or other person.
snd commanding something to be done
touching a suit or action, or giving eom-
mission to have it done. Terms de Ley.
1 Inst. 78.

WRIT OF ASSISTANCE, Is & writ
issuirlg out of the Exchequer, to authorise -
any person to take a constable, or other
public officer, to seize goods or merchan-
dize prohibited and uncustomed, &c. And
there is & writ of this pame issued out of
the Chancery, to give possession of land.
8tat. 14 Car. 2. cap. 1.

WRIT OF INQUIRY OF DAMAGES,
Is a judieial writ, that issues out to the
sheriff upon a judgment by defsalt, in
action of the case, covenant, trespass,
trover, &c. commanding him to summon
» jury to enquire what gunlgel the plain-
tiff bath sustained occasione premissorym ;
and when this is returned with the inqui-
sition, the rule for judgment is given upon
it ; and If nothing be xaid to the contrary,
judgl':;;nt is thereupon entered. $ Lill,
Abr, 721. -

" WRIT OF REBELLION, A writ out of
the Chancery, or B:chequer, sgainst a
person in contempt, for not appearing ia
;tlose courts, &c. See Cmm‘zx quRe.

lion. .

WRITER OF TALLIES (Scriptor tal-
liarum) Is anofficer in the Exchequer,
being clerk to the auditor of the receipt,
who writes upon the tallies, the whole
letters of the tellers bills. Cowell.

WRITING, (Scriptum) A simple writ-
ing or declaration, not in the manner of a
de’ed, made to a certain person, &c. shall

be ﬁd in law. Hob. 312.
. ONG, (Injuria) Signifies any

e or injury, being in law construc-
tion that which is contrary to right. Co.
Litt. Vide Tort. ¢

WRONGLANDS, Seem to be ill grown
trees that will never prove timber ; sach
as wrong the ground they grow in. Kitch.
169. Cowell. Blount.

WUDEHETH, (From the Sax Wude,
i.e.8ylva) a felling of wood. Leg. Hen. 1.
c. 37. Cowell. Blount.

WYDRAUGHT, A water-passage, gut-
ter, or watering-place ; often mentioned
in old leases of houses, in the covenants
for repairs, &c. Cowell.

WYKE, WYKA, Et totam Wy-
kam cum hominibus, &c. Mon. Ang, tom.
2. gv 154. See Wic and Wica.

YTE, Pesa, Mulcta———Sazxones due
mulctarum genera statuere, i. e. Weram &
Wytam. Vide Wite.
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XAN‘I'US, Is used for Senctus ; Xants
Dei lex ast qum mortuos vivere doret.
KBNIA, Dicuntur mususcula, que a
mbu nctoubu, provinciarum ¢f-
: vox est in privilegierym chartis
mhauu,- ubi guietus esse a Xeniis im-
munes notat ab Ayjusmedi muneribus aliis-
¢ bd;“np‘ vel regine pbr:::ndia,
quando ipsi per predia privilegiatorum
tvanslevint. Chart. Dcmpn Semplingham,
Rem.Boacc. Anno20 Edew. 3. Speim. Gloss.
€ewell. Blosat.
XENODOCHIUM, s inte d oa
iom, ellowed by pnblic liceace for the

entertainment of strangers, and other
guests: also an hospital, I'n gma valetw-
dinarii & senes, i. e. Fnfirmi, recipinntur et
aluntur. Vocad, striusque Juris. Cowell.
Blount.

XEROPHAGIA, A kind of christian
fast; the eating of dry meat. [Litt. Dict.

XYLOPOL A, A woodmonger, or deale
in wood. Lite,

XYSTICUS, Is a wrestler, or cham-
pion : and xystus was a covered place or
theatre, where men used wrestling and
ather exercises in the winter. [Ibid.

Y

A AND NAY,~—Quod homines de Rip-

pon sint credendi per suum ya, et per
suum nay in omuibys guerelis, §c. Charta
Athelstan. Reg. Mon. Angf tom. 1. p. 178.
Cowell.

YARD, Is a well known measare, three
feet in length ; by which cloth, linen,
&c. sre messured : It was ordained by
King Hen. 1. from the length of his owa
arm. Baker's Chron.

YARDLAND, (Virgata Terre) Is 3
quantity of land, different according to
the place or country as at Wimbledon in
Surrey, it is but fifteen scres, in other
counties it is twenty, in some twenty-four,
sud in others thirty, an
Bract. lib. 2. c. 10,

YAUGH, A yacht, or littlebark ; also
» fly-boat, pinnace, &c. in Lat. called
Celox, d celeritudine, from its swiftuess.
Liee, Du:t Cowell. Blount.

YEONOMUS, Oeconomus; an adve-
eate, patrou, or defender. Vit. dbbdat.
8. Albani. Cowell. Rlount.

YEAR, (4nnus) In the full extent of
the word, contains & system or cycle of
several manths, usnally twelve; and is the
time wherein the sun goes round his com-

through the twelve signs, viz. three
undred and sixty-five days, and about
six hours. A yearis twelve months, as
divided by Julius Cesar: and the church
begins the year on the first day of Janu-
ary, called New-year’s day; but the civil
account formerly, not till March the 25th.
It appears by sncient grants and charters,
that our ancestors began the year at

d forty acres.

Christmes, which was observed here till
the time of William I. commonly called
the Conqueror; but afterwards, for seme
time the year of our Lord was seldem
mentioned in grants, ealy the year of the
reign of the King. Aos. Ang. fom. 1.
63.
F There is a year of the world, and a year
of Christ: and besides the solsr yoar, the
nnar yesr, being the time ia which
any of the celestial bodies finish their
course; and thirty da ;I, by which she
Egyptians reckoned. Year is also takea
fir‘rttme in general; and the age of mea.

YEAR AND DAY, (danws & Diss) Is
a time that determines & right, or wosks
& prescription in maay cases by lsw ; as
in case of an estray, if the mclﬂ-
lenge it not withia that time, it h.hlp :
wthelord, o0 of a wreok, &c.
and a day ug"e. mm pak,
and foractions ia & writ of nght,
entry or claim, te avoid a fime :
pemnwundoldum [ ymandh
makes the effender ghy d'nlrder,lu
8Inst.53. 6

YEAR, DAY AND WASTE, (A—s,
Dies et Vastum) ks a part of the
prerogative, whereby he buth the |
of lands and -temements for a year n‘z
day of those (hat are attained of
treason or feleny, whosegver is of
the manor whereto the lands or teme-
ments do belong ; and the King may
cause waste to be made on the tenements,
by destsoying the houses, ploughing wp

1
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‘the meadows and res, rooting up the
woods, &e¢. excqg:’::e lord o:gthepfee
agree with him for the redemption of
such waste ; afterwards restoriug it to the
lord of the fee. Stcundf. Prerog. 44.

YEAR-BOOKS. Reports in a regular
series from the reign of King Ed. 2. in-
clusive, to the time of Hen. 8. which were
taken by the prothonoteries, er chief
eeribes of the court, at the expence of the
crows, and published annaslly, whence
they are kndwn under the denomimation
of the year-books. 1 Black. Com. 71, 72,

YEARS, Estates for. An estate for
years is a contract, for the of
lands or tenements, for some determinate
perind: and it happens where a man let-
teth them to another, for the term of a
certain number of years, agreed between
the lesdor and lessee, and the lemee enters
thereon.
year, or & quarter, or any less time, this
lessee is respected as a tenant for years,
and is styled so in some legal proceedings.
2 Black. Com. 140.

YEMAN, or YEOMAN, or YOMAN,
A derivative of the Saxon, geman, i.e.
communis. These Camd. in his Brit. pag.
105. placeth next in order to gentlemen,
calling them ingenuos, whose opinion the
statute affirms, Aano 6 Rick. 2. cap. 4.
and 20 Rich. 2. cap. 2. Sir Thomas
Bwitk in his Repudl. Anglorum, lib. 1.
¢, 23. calls him e yeoman, whom our law
tealls legalem hominem, which (says he) is
in the Bnglish a free-born man, that may
dispend of his own free-land in yearly
Tevenues to the sum of forty shillings ster-
fing. Verstegan in his Restitution of De-
cayed [ , cap. 10. writes, that
gemen among the ancient Teutonicks, and
gemeis among the modern, signifies as
much as common, and the letter g beiny
turned imto y, is written yemen, which
Yherefore signifies a eommoner. Yeoman
4lso signifiesan offficer in-the king’s house,
in the middle place between the sergeant
«nd the groom, as of the chandry,
yeomduofth'emm H. 8.cap. 12,
yeoman of the crown, 3 E. 4. 5. The

word youngmen is tistd for yeomen, in the
statute 33 H. 8. cop. 20, Cowell. 1 Black.

‘Com. 408.
© YEME, Ts an tnciént corrupfion of
Rieme, winter. Cotwell. Blount.

YEVEN, or YEOVEN, (as we'tise at
the end of indentures and other instru-
ments, yeoven, the day and year first
above written) Is derive! from the Saxon,
ceorian, i. e, dare, and is the same with
given. 8o Dictum de Kemelworth con-

cludes with—Yeoven, and proclaimed in-

the castle of Kenelworth the day before
the calends of Nov. anno-3956. f.!oweﬂ.

YEW, Isderived from the Greek *'ixrw,
o hurt, gadd probably beoause befors the

YOR

fuvention of gt our ancesters made
Bows with this weod, with which they
annoyed their ¢nemies, and therefore they
took care to pliut the trees in the church-

where they might be often seew
and preserved by the peeple. Minshew.
Cowell. Blount.

YIELDING AND PAYING, (Reddends
et Solvendo) Comes from the Sex. Coltdem
¢t Qildany and in Domesday, Gildave i8
frequently used for Solseve, Reddere, the
8ax. G. being often tarued inte Y. sud
the words yielding snd puying in leases
for years, are words of cevenant.

YINGMAN, Mentioned in the laws of
King Hen. 1. c. 10. Spelman thinks may
be a mistake for Inglishman, or as we now
say Englishman : bat perhiaps the yingmen
were rather yonngen, {;imod for yeouren
and yemen, in Stat. 33 H. 8. eap. M0,

YOKELET, (8ax. Joeelst) Is a lkitthe
farm, &c. in some tsm of Kent, so called
from its requiring buta yoke of oxea to
till it. Sax. Dict. Cowell.

YORK AND YORKSHIRE. Persons
inhabiting, or those who have any goods
within the province of York, mey by will
dispose of all their personal estate, &ec.
4 &5W.5 M.cap.2. And a registry
of deeds, conveyances, and wills, &c. of
lands, is ordained in the West-Riding of
Yorkshire, by @ 4mm. c. 4. And e i the
‘Bast and North-Ridings, by sebvequent

acts.

YORK, Custom of. In the m
London, and province of York, the
of an intestate after payment of his debes,
are in genersl divided, aceording ¢ the
ancient universal doctrise of the pars ra-
tionabilds, If the deceased leaves & widow
and children, his substance, dednétiag the
widow’s apparet and farniture of her bed-
chamber, which in bondon is caled the
Widow’s chamber, i3 divided into three
perts ; one of which belongs to the widow,
enother to the chiléren, ahd the third to
the administrator: if only & widew, or
only childven, they shall respectively, in
¢ither ease, thke one moiety, and the wd-
ministrator the other; if neither widow
mor chitd, the administrator shall have the
whole. And this poition or dead-mma’
part the administrator was wont to apgliy
%o his own use, until the Stat. 1 Jac. 2.¢.17.
declared that the same shoald be subjest
to the starates of distribation. 8o that if
a man dies worth- 18804, leaving a widow
and two children, the estate shall be di-
vided into eighteen ;5 whereof the
widow shall have eight, six by the custom,
and two by the statute ; and each of the
children five, three by the custom, and
two by thestatute : if he leaves a widow
and one child, they shall ‘each have a

If the lease be but for huif a Cowell

moiety of the whole, er mine such eigh-
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twen parts, six by the custem; and three
by the statute : i he leaves a widow sad
no child, the widow shall have three-
- fourthd of the whole, two by the custom,
aad one by the statute ; and the remaining
fourth shall go by the statate to the next
of kin. If the wife be provided for by a
jointure before marviage, in bar of her
eustomary part, it puts her ina state of
poa-entity, with regard to the custom oalyy
but she shall be entitled to her share of
the dead-men’s part, under the statute of
distributions, unless barred by speci

sgreement. And if any of the children
are advaaced by the father in his life-time,
with any sum of money, (mot amounting
to their full proportionable part) they
shall bring that tomon into hotchpot with
the rest o’ the brothers and sisters, (but
not with the widow,) before they are enti-
tled to any benefit under the custom ; but
if they are fully advanced, the custom en-

4
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titles them to mo farther dividead. Is the

prevince of York, the heir at common taw,

who inherits any lands in fee or in tail,is

excluded from any filial portiam, or res-

sonsble 2 Black. €om, 518, 519.
YPSIVREMETA, In Latin 4ititonens,

signifies God; the thunderer. Cowell.

8,

YVERNAGIUM, (From the Fresch
Hyvernee, that is, the winter season) wes
anciently used for the winter seedness, or
In;uon for sowing of corn. Comwell. See

ly X

YU In the “l;!tllf of the
country people call the feast of the mat:
vity of our Lord by the mame of Yule;
which is the n‘rroper Scotch word for
Christmas ; the sports used at Christ-
mas here, called Christmss Gambols, ia
%e‘:lud they term Yule Games. Coxall;

Re.

Z

ZABOLUS:ii. e. Diabol, ;c,u :edin
many old writers, vis. Edgar. .
Monach. iw,am. c. 4. Orderic. Vﬂn
460, &e. Cotell.

. ZABULUM, (Latin, Sabslum) Groms
sand or gravel Quingue plawstratas zabuli,
for five wain-loads of laad. Computus
semp. H. 6. Cowell.

ZACHINE, A foreign cein of gold. C

Merch. Dict.

ZALA, i. e. Incendium ; from whence Litt

we derive the English word zeal.
ZANCHA, A kind of vesture or gar-
ment. Litt. W A
ZANT-KILLO measure countaining
six English bushels. Cowell.
ZATOBIN, Sattin, or fine silk ; men-
tioned in Mon. dng. Tom. 3. p. 177.

Cowell.
ZEALOT, (Zelotes) Is for the most
part takeu in pgjoruss sensum, so that we

term one that is & ratist or schismatic
from the church of-g:glud, a Zealot or

to see tp weights, &e.
ZYTHUJ, X

ZETA, A room kept warm like  stove;
a withdrawing chamber with pipes cos-
veyed aleng in the walls, to receive from
below ecither the codl air in the summer,
or the heat of fire, %c. in winter: itis
called by our English historians a dining-
room, or parlour. Osborm vita S.
apud Whartos, Adugl. per. 3. p. 19.

ZIGARUS, A strolling thief, or gipeer.

ZODIACR, (Zediacus) A cirele in the
heavens conmtaining the twelve siges
}h;ugb which the sum passes every year.

ite.

ZUCHE, (Zxchens,Stips siccuzet arids)
A withered or dry stockof atree. Cowell.
Blount, ’

ZYGOSTATA, Is a clerk of themarket,
Litt. Dict. .

A drink mode of corn, used

by the old Gauls ; 30 called from the seeth-

ing orboiling it, whenee cyder bed iv
Fanatic. Cowell. Blount, mame. Cowell, Blownt,
ZERETH, An Hebrew measure of
nine inches. Litt. Dict.
FINIS
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