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TIM 683 
his goods or other' amends, not to profecute. 1 Haw. 
125. . 

This is frequently called compounding of fdony; and for­
med y was held to make a man an acce1fary; but is now punilh­
ed only by fine and imprifonment. Id. 

But the bare taking of one's own goods again, which have 
been ftolcn, is no offence, unlefs fome favour be fhewed to the 
thief. Id. 

THIRDBOROUGH. When the kingdom was firft divided 
into hundreds and tithings, an officer was fet at the head of each 
tithing in the nature of conftable, called the hcadhorough : but 
whereas, in fome places, only one headborough was fet over 
three tithings, he was therefore called the thirdhorough. 

THOROUGH TOLL, is when a town prt:fcribes to have 
toll for fuch a number of beafts, or for every beaR. that goeth 
through their town, or over a bridge or ferry, maintaineu at 
their coft. CJ'enns of the Law. 

And this requires a confideration to be {hewn to fupport the 
demand of it, becaufe itis againft common right; for there is 
a difference between prefcriptions for private rights, and prefcrip­
tions that affed the public: in the iormer cafe, a confideratioll may 
be implied; but in the latter, a fufficient conlideration mufi: be 
proved. Bur. Manif. 14(12. 

THORP, Sax. a village. 
THREATNING LETTER. If any perfon {hall fend any 

Jetter threatning to accufe any other perf on of a crime punil1lable 
with death, tranfportation, pillory, or other infamous punifh­
ment, with a view to extort money from him, lIe ihall be 
punil1lt!d at the difcretion of the court, with fine, imprifon­
ment, pillory, whipping, or tranfportation. 30 G. 2. c. 24. 

And if any perron Olali fend any letter to kill any 
of the king's fubjeCl:s, or to fire their houfes, oudlOules, barns, 
Hacks of corn or grain, hay or ftraw, he fhall be guiity of fdollY 
without benefit of clergy. 9 G. c. 22. 27 G. 2. c. 15' 

TILES. By the 27 G. 3. c. 13' feveral duties are illlpoft.:d on 
tiles made in Great B,.,/ain : and by feveral ftatutes regulallG1Is are 
made for the true making of tiles, and the furveying thereof b r t:: e 
officers 0 f excife. 

TIMBER TREES, are properly oak, afh, and elm. In 
fome particular countries, by local cufiom, other trees, b·::.:< 
commonly there made ufe of for building, are confidt.::·· .. f 
as timber. 2 Black. 28. Of thefe, being part of the frcei.uld, 
larceny cannot be committed; but if they be fevered at one tim.-, 
and carried away at another, then the ftealing of them is lar.:cny. 
And by fevcrallate ftatuteS', the ftealing of them, in the firll: in­
fiance, is made felony, or (,tIIerwi1e fubjeCl: to a pecuniary for­
feiture. 4 Black. 233' 247· 

TIME. If one binds himfelf to another to pay a fum of mo­
ney, 
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684 TIT 
ney, and doth not fay at what time, the obligation is good, and 
the money is to be paid prefently ; that is, in convenient time. 
And yet in cafe of a condition of a bond or obligation, 
there is a diverlity between a condition of an obligation which 
concerns the doing of a trartJitory aEi without limitation of any 
time, as payment of money, delivery of writings, or the like, 
for there the condition is to be performed prefently, that is, iu 
convenient time; and when by the condition of the obligation, 
the aCl th:lt is to be done to the obligee is of its own nature IDcal, 
for there the obligor (no time being limited) hath time during 
llis life to perform it, as to make a feoffment, or the like, if 
the obligee doth not 'haften the fame by requeft. I 1'!f1. 2&8. 

When the obligor, feoffor, or feoffee, is to do a {ole aa or 
labour, as for inftance, to go to Rome, in fuch cafe he hath time 
during his life, and cannot be haftened by requeft. And fo it is 
if a {hanger to the obligation or feotfmeat were to do fum 
an afi, he hath time to do it at any time during-his life. Ide 

TIPSTAFF, an officer appointed by the marlhal of the court 
of king's bench to attend UpOll the judges, with a kind of rod or 

)I(1ff t~d with filver, to take prifoners into cuftody. 
"'TITHES: 

• ·1. TITHES are the tenth part of the increafe yearly ariling 
and renewing from the profits of hnds, the frock upon lands, 
and the penonal induftry of the inhabitants. And hence they 
are ufually divided into three kinds; prledia/, mi:t/, and pn-fonJ. 
Prlldial tithes are fuch as arife merely and immediately from the 
ground; as grain of aU forts, hay, wood, fruits, herbs; for a 
piece of land or ground being called in Latin, prldium, (whe­
ther it be arable, meadow, or pafture,) the fruit or produce 
thereof is called prledia/, and confequently the tithe payable for 
flJch annual produce is called a pr4d~a/ tithe. Mixt tithes are 
thofe which arife not immediately from the ground, but from 
things immediately nouriilied by the ground; as by means of 
goods depaftured thereupon, or otherwife nouriilied with the 
fruits thereof; as colts, calves, lambs, chickens, milk, c1Jeefe. 
eggs. Perfllla/ tithes, are fuch as do arife by the honeft labour 
and induftryof man, employing himfelf in fome perfonal work, 
artifice, or negotiation; being the tenth part of the clear gain, 
after charges dedu8:ed. Watj. c. 59 • 

. 2. Tithes, with regard to value, are divided into great and 
Jnlal! : great tithes; as corn, hay, wood: /mtJ// tithes; as the 
prredial tithes; of other kinds, together with thofe that are 
mixt and perfonal. 

3. Tithes of common right belong to that church within the 
precinus of whofe pariili they arife. But one parfon may pre­
fcribe to have tithes within the parHh of another; and this is what 
is called a portio" of tithes. Gihf. 663' 

The reafon whereof may be, the lord of a manor's haring his 
cRate 
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eft ate extending into what is now apportioned into diftinu pa­
rHhes; for there were tithes before the prefent diftributioll of 
parifhes took place. 

Tithes in extraparochial places, that is within the compaf3 of 
no certai~ pariib, belonging to the king; and he may grant 
them to whomfoever he pleafes. 

4. Of things that are/me natu"4, no tithe fhall be paid ; there­
fore no tithe is due for 6ili taken out of the fea, or out of 
a river, unlefs by cuftom; fo neither for the fame reafon is any 
tithe due of deer, conies,· or the like. But if the tithe thereof 
be due by cuftom, it muft be paid. 2. Infl. 65 I. 

Of barrm land, converted into tillage, no tithe ihall be paid 
for the 6rft feven years ; but if it be not barren in its own nature, 
as if it be woodland grubbed and made 6t for tillage, tithes 
{hall be paid prefently; for woodland is fertile and not barren. 
Y. 655· 

Glebe lands, in the hands of the parfon, ihall not pay tithe 
to the vicar; nor being ill the hands of the vicar, ihall they pay 
tithe to the parfon ; becaufe the clwrch fhall not pay tithe to the 
church. But if the parfon lets his reaory, rc:ferving the glebe 
lands, he {hall pay the tithes thereof to his letTee. Gibf. 66 J • 

S. Exemptions from tithes are of two kinds; either to be ex­
empted from paying any tithes at all, or from paying tithes in 
kind. The former is called de non duimando: the latter de modo 
JuimlJndi. 

6. Prefcription de non decimlJntio is, to be free from the pay­
ment of tithes, without any recompence for the fame. Con­
cerning which, the general rule is, that no layman can prefcribe 
in non dtcimQn~; that is, to be difchar~ed abfolutely of the pay­
ment of tithes, and to pay nothing in lieu thereof; unlefs he pe­
gin his prefcription in a religious or ecclefiaftical perfon. But 
all fpiritual perfons, as bifhops, deans, prebendaries, parfon~, 
and vicars. may prefcribe generally in nan drximllntio. I Rolr I 
.Abr.653· 

7. A modut tkcimandi, commonly called by the fingle name of 
moJwonly, is, where there is by cuftom a particular ma"nt'r of 
tithing different from the general law of taking tithes in kind. 
This is fometimes a pecuniary compenfation, as fo much an acre 
for the tithe of land: fometimes it is a compenfation in work 
and labour; a'S that the parCon ihall have only the twelfth cock 
of hay, and not the tenth, in confideration of the owner's mak­
ing it for him: fometimes in lieu of a large quantity, when aT­
rived to greater maturity; as a couple of fowls in lieu of tithe 
eggs, and the like. Any means, in {hart, whereby the general 
law of tithing is altered, and a new method of taking them ia 
!ntroduced, is called a modus dtcilllilndi, or fpecial manner of tith .. 
lng. a Blacl. 29. 

8. To 
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8. To make a modulor prefcription good, reveral qualifications 
are requifite. As firft, it muil be fuppofed to have had a r~~ 
Jonah/~ commntCtmeflt, as that at the time of the compofition the 
modus was the real value of the tithes, though by the decrea{e 
in the value of money, it is now bec<?me much lefs. 

It muil be fomething for the paifon'l he"pt: therefore the 
finding {haw for the body of the church, the finding a rope for 
a bell, the paying 5r. to the parith clerk, have been adjudged 
not to be good. But it is a good modus to be difcharged, that 
he hath been ufed time out of mind to employ the profits for the 
repair of the chancel, for the parfon hath a benefit by that. 

It muO: not be one tithe paid in lieu of another; as it mut\. not 
be to. pay tithes of other kjnds, to be difcharged of the tithes of 
dry cattle, . and muil: not be fo much for every cow and calf, for 
the tithe of herbage. 

It muO: be fomething in its kind d[lfirmt frDm th~ thillg that u 
Jue; and therefore a load of hay in lieu of tithe hay, or certain 
theaves of corn for all tithes of corn, is not a good prefcription. 

A modus muO: be certa;n: fo a prefcription to pay a penny, 
or thereabouts, for every acre of land, is void for the uncertain­
ty. And heretofore it was held, that if a precife day of pay­
ment is not alleged, the modus thall be ill; but now it is holdeD, 
that where an annual modus hath been paid, and no certain day 
for the payment thereof is limited, the fame thall be due and pay­
able on the Ian day of the year. 

A modue mun be a"cient: and therefocc. if it is any thing 
near the value of the tithe, it will be f~fed to be of late 
commencement, and for that reafon will be'ft:r._ifide. 

It muO: be durable, for the tithe in kind beiri(l;p inheritance 
certain, it is reafonahle that the recompence for it fuou\d be :IS 

durable; for which reafon, a certain fum to be paid by the. in­
habitants of fuch an houfe hath been fet aGde, becaufe the houCe 
may go down, or none may inhabit it. 

It mun bc co'!ftant and without interruption i.. for if there have 
been frequent ir.terruptions, no cuttom or prekription can be 
obtained. But aftcr it hath been once duly obtained, ~ diO:urb­
,wee for ten or twenty years {hall not defiroy it. 

9. When a common is divided and inclofed, a modus thall 
only extend to fuch tithes as the common yielded before indo­
fun:; fuch as the tithes of wool, lambs, or agiftmcnt; but not 
to the tithes of hay and corn, which the common, whilft it was 
common, did never produce. Burr • .Alang. 1375. . 

10. The perf on cannot come himfclf and fet out his tithes, 
without the confent of the owner; but he may attend and 
fee it fet out; yet the owner is not obliged to give him notice 
when he intends to fet it out, unlefs it be by fp=:cial cunom. 
ld. 1891. 

IT. After 
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II. After it is ret out, the care thereof, as to wafting Dr 
fpoiling, refts upon the parfon, and not upon the owner of the 
land; but the parfon may fpread, dry, and prepare his corn, 
hay, or the like, in any convenient place upon the ground, till 
it be fufficiently weathered and fit to be carried into the barn. 

12. And he may carry his tithes from the ground, either by 
the common way, or fuch way as the owner of the laud ufes to 
carry away his nine parts. 

If the parfon {uft'ers his tithe to ftay too long upon the land, 
the owner may difirain the fame as doing damage; or he may 
have an aaion upon the cafe: but he cannot put in his cattle and. 
deftroy the corn or other tithe, for that would be to make him­
{elf judge what lhall be deemed a convenient time for taking it 
away. L. Raym. 189. 

J 3. In the ecclefiaftical court, the parfon may fue for and 
recover the tithes themfelves, or an equivalent for the fame, and 
alfo double value. In the "COurts of common law, he cannot re­
cover the tithes themfelves, but may fue for and recover treble 
value, which is tantamount to the tithes, and double value in 
the ecc1efiaftical court. 

But it rarely happens, that tithes are rued for at all in the ec­
c1efiaftical court; for ifthe defendant pleads any cufiom, modus, 
compofition, or other matter, whereby the right of the tithe 
comes in quefiion, this takes it out of the jurifdiB:ion of the ec­
defiafiical judges; for the law will not fufii::r the exiftcnce of 
fuch a right to be decided without the verdi8: of a jury. 

But where the tithes are any thing confiderable, they are fre­
quently fued for in the courts of equity. 

Small tithes, not exceeding the value of 40/. and ~akers 
tithes, great or fmall, not exceeding the value of 101. may be re­
covered before the jufiices of the peace. 

TITHING. Anciently, for the better confervation of tl,e 
peace, and more eaCy adminiftration of juftiee, every hundred 
was divided into ten diftrills or tithings, confifting of ten men 

• with their families: and at the head of each tithing was appoint­
ed an officer, called the tithingman, being much of the nature of 
what, is now called the ~nj1a"'e. 

TITHINGMAN, was anciently at the head of the tithing or 
decennary, which confiiled of ten men with their families, and 
is now in the nature of connable. But, in fome places, there 
is both a tithingman and conftable, where the tithingman is as it 
were a deputy to execute the office in the eonfbble's abCenee : 
but there are fome things which a eonftable hath power to do, 
that tithingmen cannot intermeddle with; for the eonllable may 
do whatever the tithingman may do; but not on the contrary, the 
tithingman not having all equal power with the cOlltlablt. But 

in 
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in places where there is no conftable, the office and autIaRitJ of 
tithingman feems to be all one under a different name. 

TITLE, BUYING OF. It is an high offence at common 
law to buy or fell any doubtful title to difputable lands, to the 
intent that the buyer may carryon the fuit, which the fcl­
ler doth not think it worth his while to do; all which prallices 
ought by all means to be difcountenanced, as manifeftly tending 
to oppreffion. I Haw. 261. 

And by the ftatute 32 H. 8. c. 9. no perfon {hall feU or pur­
chafe any pretended right or title to land, unlefs the vendor 
hath received the profit!: thereof for a year before fuch grant. 
01' hath been in atlual pofi"effion of the land, or of the rever­
fion or remainder; on pain that both purchafer and vendor 
{hall each forfeit the value of {uch lands to the king and the 
profecutor. 

When a perf on will recover any thing from anotber, be muft 
make out and prove a better title than the other hath; otberwife 
it will 110t be enough to deftroy his title. For it is not allowed 
for the party to forfake his own title, and fly upon the otba's ; 
for he muft recover by his own ftrength, and not by the other's 
weaknefs. H,b. 103. 

TOBACCO AND SNUFF. No perf on {hall plant anJ to­
bacco, on forfeiture thereof; and alfo 12/. for every rod or pole. 
n c. 2. C.34. IS C. 2. c. ,. . 

And by the 29 G. 3. c. 68. every manufatlurer of, or dealer 
in tobacco or fnufF, {hall take out a licence annually from the of­
ficers of excife. 

And by Ceveral ftatutes, regulations are made refpelling the 
manufa8uring of tobacco and CnufF, which are alfo put under 
the management of the officers of excife. 

TOFT, a mefi"uage, or rather a place or piece of ground where 
a houfe formerly ftood, but is decayed or cafually burned, and 
not rebuilt. 

TOLERATION, aCl: of. See DISSENTE.RS. 

TOLL, to/llnum, lignifies generally a payment in markets and • 
• fairs, for goods Cold therein. 

But there are alfo divers other kinds of tolls: as, 
Cj"urn M/, where toll is paid for beafts that are driven to be fold 

at market, and rtturn unfold. 
Cf()11 trave,"s, where one claimeth to have toll for every beaft 

that tra'fJerfith, or ill driven over his ground. 
Cfhorough toll, whtre a town prefcribes to have toll £OT every 

bean that goeth th~ough the town, or over a ferry, or bridge, 
maintained at their ~ott. 

There is alfo in-toll and out-tol/, mentioned in ancient char­
ters. 

Toll muft have a reafonable caufe of commencement, as ill 
1 confideration 
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~nr!dttation of repairs or the like; ()tbmv1ce the franthtfe, is il", 
leg~l and void.. 2 Blatl:. 3~. . 

'i"o TOLL AN ENTIl Y, is to deFeat or lal:t a'WOJ the right 
of c;ntTy into lands and ~enenients. 

TOLT, is a precept from the {herifFfor removing a writ of 
right from the court barc:>n into the county court; and is fo call­
ed, becaufe it takes (tollit) the c~ufe out of the court of the 
lord of the manor. And from the county court it may be remov .. 
cd into the king's courts, by writ or pDlIt or 1:4Cort!a,.; Jaa/IJ, al 
the fuggeftion of either party that there is a defea oj jultice. 

TOMBSTONES. See MONUMBXTS. 

TONNAGE, tu""agt, a dti~y on goods hnported or exported, 
at the rate of fo much a ton. . 

TOR Sax. a mount or hill. 
TOR'RALEj '(from torrto, to !oaft or dry,) . ~ kiln, dt malt­

houfe. SOfiE/II aJ·torralt, was fUlt to the lord's kIln wlth a pro­
hibitionto the ten.aats to dry their com or malt elfewhere. 

TORT, from the Latin, tortur, is a French word for inj'''rt 
or wrong; as dt.jo" toft, of his own wrong. It is properly call­
ed .tort, becaufe it is 'wriJIt. ~r cr~ok'eQ. ,Sb 'Iortfiqflr, is a 
wr~ng .doer or ttefpaO"er. , • 

TOUltN. Tbe fheri~s tourn..ts the kmgis court of record, 
holden before the .fhentf, for the redrefiing of common grievan-
<:es·""thin the county. "fla'lu. SS. , 

And becaure the fuerifl" did go in circuit twice every year, 
tbroughout every hundred within the (ounty, ,it was. called the 
lour", which Lignifies a circuit or perambulation. 2 InJI. 70. 

The times for perform~qg thill per~m.~ula~oJl ,lJre to be within 
,R month after ,E~JI'r, ~nd a ~ontharter M,t;bctlmoJ. .At w~ich 
courts, all perrons, (except peers, ,clergymen, tenants 10 ancient 
demefne, and thofe who have liqndr~ds or ~cts of their own,) 
being above t~e ~e of twelre· yet-rs, .a!ebound to attend, in or .. 
der to make l1lquJry of all, c'?nIsl10tl grlevances, and to take the 
oath of a\le~iance to the klf~g. .. . 

The eftate to qualifY':l j~!y'~an in, the, toum, is ~OJ, a yeat 
freepoId" or 2C5.r. Sd. cuftomaJ"y ~r:~qpy~?!d.. , ' 

It feems to be fc:ttled, . that. a, d,{\:rets lS 10cldent of common 
right' ~o'~veTY fine .and ~er~!a~e,n,t !:n the tourn, ,a~d that t~e 
olFender's goods may be d,ftramed 10, any lands wuhm the pre­
citla of the ~urtJ or in.the..h~hway; and that the goods dif­
trained'miJY be fold I or ~e, hne· may· be recovered by ac.1ion of 
debt. 2. #"w.6(). I., . . 

: »ut dIe Uterilf, by {"-etal ~at1,lte8 is. reftrained ,frOni trying in­
diameilts found 10 the tourn; . but. he. mult dellver them to the 
ne~t. feOlOn,of the.pdac~: . :Si~e·~ru.c:h ~dl:ritHon8J .the bufinc:fs 
of the tourn hath declined, and 1$ now a{moLl: .whQlIy develvod 
"pdn the quarter fellions. ., .. . .. 

Y J 'lOuT 
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TOUT TEMPS PRIST, is a plea to an. allion, whereby. u­
ter tender arid refufal of a debt, the defendant acknowledges tht 
debt, and pleads the tender; adding, that he has always bcea 
ready, t"lt temps. prijt, and fiill is ready, IItllDrt priJl, to difcharge 
it. For a tender by the debtor, and refufal by the ~ditor, will 
~ifcharge tbe cofts, though Dot the debt itfelf. 3 Blacl. 303. 

TOWN, villa, or ";(,11/, was a prcclllCl: anc;iently of ten fami. 
lies, upon .... ·hich accoul1.t they are fometimes called titlnn,l. 
There ought to be in every town a petty eonitable, 9F tithing­
man, or both. If a town is decayed, fo that it hath 09 .houfe 
left~ yet it is a t09.-o in law. Wood. IlltrotiuBian. 

TRANSITORY ACTION, is an acHon that is not confined 
to the proper county; as ror debt, detinue, dander, or the like. 
which are injuries that might happen any wheFe i whereas a. 
10&01 aaion. is ~efiriCl:ed to that particular county .where the inju­
ry ,,-as aaual1y done; as for wafie, trefpafs, or the like. Sec 
LOCAL ACTION. 
TRANS~ORTATION of otrenders, is the banithing or {en&'­

ing them away into another country. By the 4 G.c. 11. 6 G. 
t. 23. and 8 G. 3. c. IS' perfons conviCl:ed of felony within the 
benefit of clerH, may, infieadof burning in the band or whip­
ping, be: ordered to be tranfported into fome of his maieft,~. 
plantations in America, [and by the 19 G. 3. t • 74. and ~ G. Ja 
c. 56. to any place beyond the feas,] for feven yc;ars. And per_ 
fons conviCl:ed of offences excltlded from the benefit of clergy, to 
whom the ling fhall be pleafed to extend mercy on condition of 
tranfportation. may be tranfported for fourteen yean, or {ucb 
other term as fuall be made part of the condition. 

And by the 19 G. 3· t. 74. infiead of tranfportation~ peniten­
tiary houfes may be ereaed in M;JJ/rjt:t, E.Ift:t, Kmt, or 8""1, 
for connning and employing in hard Jabour, tix hmdred male, 
and three hundred female convi~s. And alfo ihi~s mzy be pr0-
vided for the more etreaual punUhment of atrocIOus of'eDders, 
to be employed in hard. labour ill railing fand, foil, or gravel, 
from and cleaufing the flyer c.£hamu, or any other navigable rim, 
or any port or ha~en, or in any other public work upon the banb 
thereof; and fuch atrenders are to be fed 'duringthc time with 
bread, and any coarCe or inferior food, and water, or fmall beer ; 
with power to the king, on their good behaviour, to ihortcn the 
term of their confinement. 

TRAVERSE, took its name from the French M trtlWrft, 
which is no other than de. tratrJwrfo in Latin, lignifying 1m tIN 
ather }ide; becaufe as the indiament on the one fide charges tilt 
party, Co he o~ ~e other fide come~ in to dif~harge himfelf 
'1'0 traverfe an mdlament therefore, IS to take Ilfue upon the 
chief matter thereof; which is the fame as if one {hall fay, to 
rIIIIit &ontrlid;8irJn, or to dtn] the poitlt if the indillmtnt J as in a pre-

fc:ntmcllt 
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(entment againft a perfon for a highway overflowed with water, 
for deEault of fcouring a ditch which he ,and they whofe eft ate he 
hath in certain land. there have ufed to fcour or c1eanfe; fuch 
perfon maJe~verfe citbet' the matter; namely, that thcre is no 
highway , or that the ditch is fufliciently fcoured; or other­
wife he may travenc the caufe; namely, that he hath not that 
land, or that he and they whoee eftate he hath, have not ufed to 
(cour the ditch. Lamb. 540. 

A plea will be in which neither traverfeth nor confetreth the 
plaintif's title. And every matter of faa, ' alleged by the plain­
tiff, maybe traTerfed by the defendant, but not matter of Jaw, 
or where iris part matter of law, and part matter of raa: nor 
lIlay a record be traverfed which is not to be tried by a jury. Cro. 
£/is·755-

A travcrfe muft be alwars made to the fubftantial part of the 
title. Where an aa may mdifferently be intended to be at one 
day or another, there the day is not traverfable. In an aaion 
of treCpafs, generally tile day is not material; though if a mat­
ter be to be done upon a particular day, there it is material and 
tl"averfable. ~ RDIfI RIp. 37. 

TREASON, is a word borrowed from the French, and im-· 
POIlW bdraJing, trla&INr], or breach of faith and allegiance. 4 
IJltii"7S- . 

Treafon, generally fpeaking, is intendcd not of petit treaCon, 
but of high treafon only. I Hall.r HtjI. 316. 

By die ftatute ~S Ed.3.ft. S. c. 2". all treafotls, which had 
\leen unccnain before, were (ettled. Which ftatute by J Milr. 

../J I. C. I. is reinfoteed, aDd again made the only ftandard of 
treafon, and aU ftatutCi between the faid tbtutes of 2S Ed. 3. 
and I Mary, which made any offences high or petit treafon, or 
mifprifion of treafOD, are abrogated; fo that no offence is at this 
clay to be eftecmcd high treaCon,unlefs it be either declared to 
be fuch by the {aid ftatutc of 25 Ed. 3' or made fuch by fome fta-
tute {inee ~he I Mil,.,. ' 

The ftatute of 2S Ed. 3. is to the followingeffeCl: :-Where di .. 
v.crs opinions· have been before this time, in what cafe treafon 
{hall be laid, and in what not I the king, at the requeft of the 
101'-<1s and commons, hath made a declaration in the manner ~. 
hereafter followeth; that is to fay, I. When a man doth eompafs 
or imagine the death of our lord the king, 01' of our Jady his 
queen, or of their eldeft fOD and heir. 2. If a man do violate 
the kiog"s companioll, (that is) his wife, 3 l"ft. 9".) or the kin!!.'. 
eldeft daughter unmarried, or the wife of the king's, eideR: f. n 
and heir. 3' If a man do levy war againft: our lord the king in 
bis realm. 4. If a man bci adherent to the king's enemies in 11 • 
realm, giving to them aid and comfort in the realm or elfewhere 
s- If a man counterfeit the king's great or privy f~a1. 6. If a rna. 

y ~ a ,ounter-
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('ounkrf~lt the kbt,'s lIlOIley I or bmw, ~ IIIlODey .. the 
realrr counterfeit 10 the iaoney (){ Hnp.tI. ,. If a ma.laytbt 
chancellor, trcafurer, ,or the king'. juftices of the one henchot 
the otIler, jufiites in eyn:f or juftiees Gf aBize, and all otha 
jufiices :1Oi~ncd to heat and deter1n~, bei. in their pbai 
domg their offices. And if any otbCl1' cafel, fuppof«d bJ be aa­
fon, which is not a'ove ipecifie4, doth happen befcm= -1 judge. 
he thall tarry, without going to judpnent, till the caufc ~ ... 
elared bef~ the kinK ani ,vli_ent, whetha it oapt to be 
treafoD or other felon7" ' 
~ew treafons, created fraee the ftatute I M.." ~ be rom­

prehe~ded untler tltrec heads: I. Such aa relate to tlic tIh, by 
way of inforcenltnt of !u ftattltt of t),e 2 J 'lirJ. 3- 2. Sach aI 
relate to pl'Pi{fs. 3. Such as relate to the {ecurity of the.,,-dI-' 
fucrdfon in the houfe of H"nq/uw'. 

In high treafon there are. no accefWiee, but all ~ princiy.ds ; 
and thetefor¢ 'whatfoncr aa or CIOnfent will make a lilian KCt:lTsy 
to a felony beforctbe, ~ dODe, the fame will make him a ~al 
in high tr-eafon. 3 ['fIl. 9. ~ l. 

A perf on indilled for high treafon wMrtby CorruptiOD ofbloo4 
ihall be made, Ci'C for lQifptiJion ~f ruch treafon, (accpt for 
counterfeitiag the coin, the gtcatftal, pri'l1 lea!, pn.y 6Jn •• 
fign manual,) {han have a copy of the indillment, a lift'the 
jurors, and alfo of the 1tiuleBe., dditered to _ teD day. before 
tbe trial. 7 An. c. :u.. ' , 

The treafon ought to be maaifriled by. an DtWt liB, orcpen 
deed. H9W far ~,tIs fbaJl amount to {ucb 0YCit ail illatA fonnrt­
Iy been doubted, QuI; IlOW. it. {eems to ~agreai, dJat .wetde 
{poken amount only to a high mifdemeaDOl', and no tn:afon. 4-
Black. 80. , 

In order to convill: an offender, there md be twowitndfee, 
either to the fame overt all, or one to one overt ~, and tIJo 
ether to 3JlothC1: overt all: of.the fametTeaUm. 7 W. C'. 3. . 

The judgment for high treafon, (not relating to the coin,) is, 
that he be curied back to the pI1« from ·wheDCe he t'lUb~, and 
from thence be drawn (that is, I10t to be Onied, or walt, though 
ufuallya fledge or hurdle is aUowcd, to prefetve tbe oifender from 
t~e torment of being dragged (In the grourulur p~nt,) to 
the place of execution, and be there haDged by the nttk, and 
cut down alive, and that hi, cntl'aiJs be takarOuI, did bumed 
before his facc, aod. his. he" eut 06, and bt, . body di't'kled into 
fOllr quarters, and bis head aIld quartets, difpofed of at tile 
king's plea{ure. The judgment of a wOman for high treafoll, i$ 
to.be drawn and bu,ned.3 In/l. 211 •. 2.H4wt. 44'3' . 

,In which judgment is impfird fOrfeitUre of lands and gocds 
to the king, lof.s of dower, and conuption of bb:ld. Bdt by 
~e ftatute 17 G.~. c. 39 •. after the death of the. prctaNItr, abel 
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ctf his ~ldeft and un<[ other fan, no attainder for trnfon fltall 
diGnherit or prejudice any heir or other perron, other than the .J 
Qft"endor claring his life.'" .. .,.. -

~. 

P,tit trtafDn. 

BT the fame Aatute 25 Ed. 3' there i. another manner of 
treafol); when a {ervant flayeth his m3A:er, or a wife her huf. 
~nd, or a man, {eeular or religious, f1ayeth . his prelate: the 
judgment in which cafe is, .that the oi"ender thall be drawn to the 
place of .e~ecution, and there hangecl by the neck till he be dead. 
~ judglJlcot againA: a .woman is, that the than be dnwn to the 
place of execution, ani there burned. The confequence of 
_s attainder is, forfeiture of lands (to the lord of the fee) and 
of goocls; loCs of dower; and corruption of blood. Although 
thue can be no acceft"aries in hiJlh treafon, yet in petit treafon 
tbcTe may be accefl"aries both before ~nd after. And acceft"aries 
before the f.a are ouied of clergy by feveral natutes ; but ac. 
cefrarics .after the faa, kaye their clergy in all cafea of petit trea­
{on, for no ftatute takes it from ahem. 2 HfI'W. 444. 2 Hait'I 
Hifl· 343· 

MiJPrjfiDn tf trte(on. 

MISPRISION of treafon, is when one knows of any trcaCon, 
tbauCh ao party nor CQllfcntin& to it, yet conceals it, and doth not 
nweal it ia con"nicnt time. The judgment in which cafe, is 
iQlprifoJUnCDt for life, forfoiture of goods for eYer, and th~ pro­
fits of landa during life. But mifpri60n of petit trcafon is 
punifhable aoly by fine and imprifonment. 3 1"'.fl. 36. I Hal'" 
Hill· 3·7S' . , 

TREABU.RER.. By .ftatato 12 G. It. c. 29, the juA:iCes oE 
tb.e peac:e in {eJlione may.appoint trofuren frolll time to tiine of 
the county rates, and allow them falaries not exceetling 20/. a 
year; .hith treaful'CE8 tball k~ ~s of entries of all receipts 
and diibufemmts by them lDa~ej and account for thf' fame to tho 
laid. jqft~ in fe.6iou. . 

TR.EASUlU TROVE. (from the French tt"owr, to find,) 
is where auy moncy or- cwin, g<»Id, mYer, plate, or bullion, is 
found hidden in the earth, or other private place, the owner 
thereof being unknown; in which cafe, the treafure belongs 
to the king : but if he that hid it be known, or afterwards 
fQund out, the owner and not the king is intided to it. I Bla~i. 

295· 
Alfo if it be found in the fea, or upGn the earth, it doth not 

helong to the king, but to the finder, if no owner appears. 
It!.. 

So. that it (eems it is tIle biJtng, not the .,,""'ing of it, that 
p.«:e the kinS a property. And the d~ft"erence arifes from the 
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different intentions which the law implies in the GWtICt'. A mall 
that hides his treafure in a fec~t place, doth not mC1lD tottlm­
quifh his property, but refeIVes a right of claiming it again w\eo 
he fees occafion ;. and if he dies, and the fecret alfo dies with him, 
the law gives it to the king. But a man that (catten his trea­
Cure . ..in.~ the fea, or upon the public furface of the earth, is 
cOllfirued to have abfotutel), abandoned his property, and return­
ed it into the common fiock, without any intention of reclaiming 
it: and therefore it belongs, as in a flate of nature, to the firA 
occupant or 6nder; unlds the owner appears and af'erts his 
right. which then proves that the 10Cs was by accident, mel JI~ 
with an intent to renounce his property. It/. 

Larceny cannot be committed -of ruch things whtteof no man . 
hath any determinate property; though the things themfelns are 
capable of property; as of treafure trove, or wreck tiU feized J, 
though he that has them in point of franchife, may have a {pedal 
aCUon againit him thattakes them. f Htl/h fljfl. S 10. 

And on a criminal profecution, the punifumeot for conceal­
ment of treafure trove is by fine and imprifonment. 3 InJ· 133. 

Therefore when a man has found any trnfure. he ought t~ 
make it known to the coroner; who has jurifdilUoD pen to in­
quire thereof by the ftatute of 14 Ed. I. called the flat\Jte. 
ffftdD (oren_oris. 

TREBUCKET, (a "udtt at the end of a tree or piece 0' tim­
ber,) fignifieth a {locI that falleth down into a pit of water, for 
the punifhment of the party placed therein, being the fame a. the 
cudtingJloDl • 

. TRESA YLE, Fr. the grandfather's father: it is a writ·that 
lies, where the gr.mdfather's grandfather was feized OD the day OD 
which he died, of lands or tenements in fee fimple; and after 
his death a finnger entereth the fame day upon him aud keepl 
out the heir. 

'fRESP ASS, in itslargefl fenfe, lignifies any tranfgreflion or 
offence againit a .man's perfon or property; but in its ufual and 
more refirained fenfe, it lignifies properly, an entry on DOma 
man's ground without a lawful authority, and doing lome cia. 
mage, however inconfiderable, to his real property. 3 JJIMl. 
208. 

One mull: have a property (either abfolute or' temporary) in the 
foil, and altual poffeffion by entry, to be able to maintain an 
allion of trefpafs ; or at leafi, it is requifite that the party have a 
leafe and p06i:ffion of the vefture and herbage of the land. Ill. 
210. 

A man is anfwerable for not only his own' trelpafs, but th3t 
of his caale alfo; for, if by his negligent keeping, thef ftray 
up;on the land of another, (and much more if he permlta, or 
Gmes them on2) and they there t~ad down his Ileighbovr'. her. 
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1Iage, and {poil his corn or his trees, this is a tre(pafs for which the 
Gwner muft anfwer in damages. Id. 2 I 1. 

And the .law gives the party in'; u red a double remedy in this 
cafe; by permitting him to dilhain the cattle thus dOlIlg damage, 
~:iU the owner {hall make him fatisfaCl:ion ; or eIfe by leaving him 
'&'0 the common remedy by action. IJ. _ 

And the aCl:ion that lies in either of thefe cafes, of-trefpafs 
committed upon another's land, either by a man himfelf, or his 
cattle, is the aclion of trtJpnft witb ffJrct' and IlrllU; for the law 
always couples the idea of force with that of intrufion upon the 
property of another. And herein, if any unwarrantable aCl: of 
die defendant or his beafts in coming upon the land be proved, 
it is an aCl: of trefpafs, for which the plailltill" mull recover fome 
c1amagea i {uch, however, as the jury {ball think proper to alfefs. 
ld. 

In Come cafes, trefpafs is juftifiable; or rather, entry on ano­
ther's land or houfe, iliall Dot in thofe cafes be accounted tref­
pafs; as if a man comes there to demand or pay money there 
payable, or to execute, ill a !':6.i1 manner, the procefs of the 
law. Alfo, a man may juftify catering into an inn or alehoufe 
without the leave of the owner brft fpeciaUy alkcd j becaufe, 
when a man profei'es the keeping of fucb inn or alehouCe, he 
thereby gives a general licence to any perf on to -enter his doors. 
So a landlord may judify entering to dillrain for ren't; a com­
moner to tcnd his cattle commoning on another's land; and a re­
verfioner, to fee if any wafte be committed on the eftate; from 
the apparent neceffity Of the thing. In like manner, the com­
mon law warrants the hunting of ravenous beafts of prey, as 
bad,ers and foxes, in another's land; becanfe the deftroying 
them is profitable to the pllblic j but not to break tiM: foil in or-
der to dig them out. Id. 212. . 

Alfo a man may juftify a trefpafs, where it was merelyacci­
dental and involuntary; as where {heep were trefpaffing in the 
defendant's ground, he chafed them out with his dog; the dog 
purfued them into his next neighbour's adjoining ground, 
though as foon as they were out of his own ground, he called back 
his dog and chid him. / The owner of the fbeep brought an ac­
tion of trefpafs, for chafing his fbeep. But the court were of 
opinion, that an ... ·Ulion did not lie in this cafe, as it appeared 
to be an involuntary trefpafs; whereas a trefpafs that may 
not be juftUic:d ought to be done voluntarily. Bur. ManY. 
2094· . 

A man may alfo juftify in an aaion of treCpafs, on account of 
the freehold and ";gbt of entry being in himfelf; and this defence 
brings the title of the: eftate in q udtion. This is therefore one 
of the ways devifed, 6nce the difufe of real aHions, to try the 
property of eftates; thouSh it is not fo .uflla1 as that by ',it8ment ; 
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beeauCe 9et1;",;,t being now a mised at\ion, not cmly gOa cia. 
mages for the eje8ion, but alfo poft"efliolJ of the land; wtaeas 
in triftxrfl, which is merely a perfonlll fuit, the right can'be ODly 
iUcertained, but ~ pofi"effion delivcred ; nothing ~ing reeovcml 
but damages for the wroag committed. Itl. 114-

If a man has a 'way over my lands for his hafts to pafs: 
Sf the beafts {natch the grafs by morfds in paffiag, it i. jufli­
fillble; it being agaiaft hi, will» as md be intended. 2 Roll's 
,Abr·56,. . 

If a fervant, without his mafters knowledge, puts heafts i. 
;tnother man's land, the fervant is the trefpaifer, and Dot tJJc 
mafier; becaufe tbe fervant doing it without the Iftaftcr aSem, 
gains as it were a fpecial property for the time; and fo to thia 
}lurpofc: they are hisl»eafis. 2 RfJlfs .A6r. 553.· 

. But it feems, if a man's wife put beaUs into another's land, 
the hulband is the trefpafi"er, becaufe the wife cannot gaio a 
"roperty diQinCl from her hufband. 2 RfJlfs A6r. ss. 

If feveral come, aud one does the ttefpafs, and the otaers de» 
nothing but ('orne in aid, they are all principal trefpatrcn. lor ill 
~rcfpafs there is no accdrary. Br. 'Irifp. ' 
. If in cutting my thorns, fome of th~m faU into another man's 

land, when 1 did aliI could to pr~ent it, I may enter upon that 
land to take them. ld. 

So if trees are blown down by the wind, it is no trefpul to 
~nterthe l~nd into which th~y are blown down, totakethcm. 
L~t('h. 13-

So if trees grow in my hedge, hangin~ oyer another man's land, 
;and the fruit of them falls into the other's land, I m~y juffify m, 
entry to gather up the fruit, if I mak.e no longer ftay there than 
is convenient, nor break his hedge. /d. 120. 

If it man feifed in fee of lands, hath certain loads of timber 
upon the land,· ;md dies, his e~ecutor may juftify the cauy iftto 
the land to take the timber. 2 RfJ/Ps.A6r. 564. 

So if the executor fell it to another, the vendee may juftiCy tJac 
entry into the land to take it. Id. 

If the {heriff upon an execution fella corn grom" the yendee, 
when the corn is ripe, may ~oter and reap, and carry it away. I 
Ytntr.222. 

In order to prevent trdling and. vexatious aaions of trefPaCs, it 
JS eoac.ted by the 43 EI#. t'. 6. and 8 & 9 W. e. II. that when: 
the jury who try an attion of trefpafs give kfs damage. than 
40s., the plaintiff {hall be allowed no more cofts than damages, 
unlefs the judge {hall certify on the back of the record that the 
freehold or title of the land came chiefly in qlld~ion. But if it 
lhail appear, that the trefpafs was wilful and maiiciol.ls, the plain­
tiff fhall bave his full cofts. Note, every trefpafs is 'IIIiJ~ 
where tbe ~endant haah DOtice~ and.. i. efpec:ial'y fo~ 
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1l0~ tq come OR the land ; aR~ every trefpafs is maliciour, where the 
intent of the defendant plainly 311pears to be to harafs and dif-
1:refs thellaintifF. 3 Bla~l. 214. 

TlUA, 1 is the examination of the matter of faCl: in ilfue ; 
of which there 3rc many diifereht fpedes, acc~rding to the dif­
f"trence of the Cubjea or thing to be tried. 3 Blll~l. 330' 

TRINODA NECES&IT AS, fignifies a threefold neceifary • 
tax, to which aU lands in the Saxon times were liable; that is, 
foT repairing of bridges, tQe maint~ining of caftles or garrifons, 
~nd for expeditions to repel invaqons. And in the king's grants 
of privileges and immupities, th~fe three things were commonly 
excepted. 

TRITHING. 'When the I$ingdom was tirft divided into hun­
dreds and tithings, an officer was fet at the head of each tithing, 
commqnly called the tith;ngml"', Q~ fQ~etimes the lHadbwough I 

eJtccpt that in fo~e places, one 9fficcr onll pre/ided over three 
tithings ; and thefe joined toge~her conilltuted the trithinga I 
2nd the faid officer was denominat~c;l the tbirtIJ9rrfJ'UI, or tn-
thillgman. • 

TRON AGE, trofUlgium, is a cullomary duty or toll for weigh. 
ing of wool. cr roM is a beam to wei&;h with; and trona&, was ufed 
for the weighing wool in a ftaple or public mart, by a common 
trone or beam; which, for the tron,g~ of wool in Lo"dtJn, was 
fixed at L,fJIim-hall. The mayor an~ commonalty of LAndon are 
ordained keepers of the beams anI,! weights for weighing mer­
chants commodities, with pow~ to afiign clerks and other offi­
cers of the great beam and ~;4aRce ; and no ftranger {hall buy 
any goods in London, before they are weighed at the king's beam, 
on pain of forfeiture. Charlo H,n. 8. 

TROVER, is a French word, and 6gnifies to find. ACl:ion of 
tr",," .nd ctJnwr.fion was in its original an aCl:ioR of trefpats upon 
the cafe, for recovering of damages againft fuch perron as hacl 
found another's goods, and refufed to deliver them on demand, 
but ctJ1I'fJtrltd them to his own ufc; from which finding and 
convening it is called an aaion of tnwr .nd ctJnwr.fion. . 3 BIDe!. 
lSI. 

By a tiCl:ion of law~ aaions of trover are now permitted to 
be brought againft any perron who hath got into his poi'eilion by 
any means whatfoever tbe good~ of another, and fold them at. 
ufed th~ without the conCent of the owner, or refufed to deli­
ver them when demanded. /d. Ip. 

The injury lies in the eonver60n; for any man may take the . 
soods of another into potfeffion, if he finds them; but no finder 
i. allowed to acquire a property therein, uolefs the owner is un­
known. And therefore he muft not conven them to. his own 
ute, which the law prefumcs him to do, if he rduCes to _re::; 
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them to the owner; for which reafon, luch rctufal alone is, 
prinn i6(;', f ufficient .:vidence of the ·converlio:1. Id. 

The faa of linJing or trover, is therefore now totally imm;,. 
terial, tor the plaintiff needs only to fuggeft, as words of form, 
that he loft fuch goods, and that the defendant found them; 
and if he proves that the goods are his (the plaintifPs) property, 
and that the defendant had them in his poffefiion, it is {uffici­
ent. But a (r)ft'VtrjO'1 muft be fully proved; and then in this ac­
tion the plaintiff" {hall recover damages, equal to the value of 
the thing converted, but not the thing itfelf; which nothing 
"'ill recover but an aaion of detinue or replevin. ld. 

In this aaion, the plaintiff muft firft prove a right or property 
in the goods, or at leaft a lawful potfeflion or fpedal property 
for fome time, as in the cafe of a carrier. Secondly, he muO: 
prove a poffeflion in the defendant. And thirdly, he muft 
prove a demand, and refufal to deliver them, which mufal is 
allowed to be good evidence to the jury that. he converted the 
fame, unlefs the contrary be made appear. Wood. II. 4· (. 4. 

In trover for a bond, the plaintiff need not {hew the date ; for 
the bond being loft or converted, he may not know the date; 
and if he {bould eet out the date, and miftake it, he would fail in 
his aaion. Cro. Car. 262. . 

'Crover for a bank bill will lie againft a perCon who found it, 
becaufe the finding gave him no title, though payment to him 
would have indemnified the bank; but if the finder hath affigned 
it over to another for a. valuable conlideration, trover will not 
lie agaU1ft the affignee, by reafon of the courCe of trade. I 
Salk. 126. 

Trover lies for a wager aglinft him who holds the ftakes. 
1 Com. Dig. 237. 

A man put out cattle to pafture at fo much a week, and then 
fold them to the plaintiff, who demanded the cattle, but the de­
fendant refufed to deliver them to the plaintiff, unlefs he would 
pay for the paftuTage of them. On trover brought for the cattle, 
it was adjudged, that thi!! denial upon demand was a conver6on, 
and that the detendant might not detain the cattle againft him 
who bought them, until the pafturage was paid, but can only 
bring his atlion againft him who put them to pafturage; and 
that it is not like to the cafe of an innkeeper or taylor; they 
may retain the horfe or garment del~v~red to them until they be 
fatisfied; but not, where one receives cattle to pafturage, un­
lers there be fuch aD agreement between the parties. en. 
Car. 271. 

TROY WEIGHT, is a weight· of twelve ounces to the 
round; having its name from CJ'roytr, a city in Chompllin; from 
whence it firft came to be ufed here. 

TRUSTS 

----L' ~ _ Gad 
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TRUSTS : 
t. TausTs are ohbe farne nature that Ure3 were at th,F com­

mon law. It is. only a new nil me given to an ure. And con­
veyancea by way of truft were invented to evade the ftatute of 
urea. 21 Yin. 493. 2. BI«I. 336• 

2. If a perfon, in whom a truft is repofed, breaks or doth not 
perform the fame, the remedy is by bill in equity, the common 
law generally taking no notice of tru{b. 2. .Atl. 612. 

And, DOW, trut\a are governed by very nearly the fame rules 
in a court of equity, as would govern the fame in a court of law, 
if no truftee were interpofed; and by a regular pofitive fyftem 
eftabliihed in the courts of equity, the doCl:rine of trufts is now 
reduced to as great certainty as that of legal.eftates in the courts 
of common law. 3 Blocl. 439. 

3. By the ftatute of frauds and perjuries, 29 C. 2. c.3. All 
cc declarations of trufts of lands fhall be in writing, except where 
" the trUft ihall arlfe; by c~nftruCl:ion of law, or be transferred 
cc or extinguifhed by operation of law. And the fhet:ifF may have 
cc execution of the truft eftate, in like manner as if the ctJ!uJ fJUt 
truJl (that i., ht for 'fllhofo ufo tht trujl i. atattd) had himfelf 
been feifed " 

And forafmuch as the ftatute doth not extend to trufts by con­
ftruCl:ion or operation of law, therefore if a man buys land in 
another perron's name, and pars the money for the land, this 
will be a .truft for him that paid the money, though there be 
no deed declaring the trUft, for the truft in this cafe arifes from 

• conftrucuon of law. 2. Ytntr. 361. 2 'trn.294. 
4. In a daife to truft~es, it is not neceifary the word htir. 

fhould be inferted to carry the fee at law; for if the purpofcs 
of the truft cannot be fatisfied without having a fee, the court 
will fo conftrue it. I Y IS. 491. 

5. Where executors are made trufi:ees, they can take nothing 
for their own benefit, unlefs it be particularly given to them ; 
for there is a difFerence between a truftee and an executor. A 
truftce hath a mere legal right only, but an executor has more; 
for if there is a furplus, he may have a beneficial intereft. 2 .Atl. 
643· 3 .Atl. 96• . 

But if there be a d irelHon in the will, that the truftees· {ball 
be paid for their 1r_lt, this {hall be confidered a8 a legacy to the 
truftees: and herein there can be no inconvenience; hecaure it 
can carry it no fanhcr than'the particular words of the will do 
direa. I Ya.1I5. 

Though there are no negative words in a deed, that the truf­
teea {ball not be liable for the aC\s of one another, yet the court . 
will not make them liable fOf more than each hath received. 
3 Ati. 584. 

And' 
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And although they aU join in a receipt for money. yet the 

court ~'i11 make that truftee liable: only who received it; fat 
they are aU obliged to join in tlu: receipt: but .othcrwiCe it iI 
as to executors, for there i. no neceiity for their joiniag, but 
they may all: feverally if they wul. 1 .Ati. 584' 

But it the trufteea will bind thcmflflves tn be liable £01' the a& 
of each other, the court will llQt reliev~ t1lem. 1d. 

6. If a truft~ ~mpound~ a debt with confeat of n/Ir., 1JIII1rt!!, 
this i. no breach of truft. 21 rUl. $25. Cha. C •• FiMA. G8. 

'l'be;efore where a truftec er.n in the management!o{ the ttuft. 
yet if he goes out of the t1'uft with the approbation of the c#J 
fJlII t,'fII, it JXlutt be 6rft. made ,o.ocl o,.t of the eftatc of the pcdOia 
who conf£nt~cl to it. 3 Ati. 444. . 
. 7. In equity, trufts are fo regarded that 110 ail: of a.tru.ftec will 
prejudi.ce the ctjluy 'lut truJl ;' for tIaough a purchafer for valuable 
c:onlideration, without notice, fIlaU not have his title any 'Way 
impeached, yet the ~ruftee muR: make gCKHi the trui: but jf 
he pllr.c:hafes with notice, then he is the truftec himfelf, and fhaU 
be accountable. Air. Ctf. E'l' 384 • 
. A truftee having br9ken his truft, by delivering up a bon4. 

and taking fecurity to fave him harmlefs, was decreed to pay &he 
money and interdl: ever ijQQe ~e bond QS due. Cha. c.. Fituh. 
24" . 

If one devifeth laMS to truftees until hls debt, be pa~, with 
remainder over, and the truftee& mifapply the profits, thef o.an 
holl! the land only till t))oy might hav~ paid . the tkbts, If the 
rents had been duly applied; and after that, the .lalIIl fiW1 be di{.. 
charged, and the trp{lees only are anfwerable. I P. IY. S'S)-

Intb~ cafeofWlnlpd.lt and CfJ(JVoIl, E. 1747, ODadnifcof 
lands in truft for pllyrnaotof debts, the tzuftee himfdf purcbafed 
part. Lord Hardwidt faid he would not allow it to ftand ~ 
altho~gh 1U\0ther perfon, being the heR: bid4cr, bought it.for hP 
at a public flJle; for he knew the dangerous confeqnCllCej Nor 
is it enough fqT the tr"ftee to fay, you cannot PI'O'lC any fraud, as 
it is in hi~ own power to conceal it. But if the majority of ... 
ditors ~ff:ed to allow it, his lord~p faid, ,he ibould DOt hc6tate 
to make it a precedent. I Y n. 9. . 

The truftees Qf an infant, having Caved' money- out of the elare, 
purc:hafed lands with it, which lay near to the in£mt's elate, with 
the confent of his gl'aDdmother, declaring the troLl for &he 1acne­
fit of the infant, if be, when ofage, OIould ape to it. The in­
fant died within age. It yns decreed that thetrnftees fuould.ac­
count to the eilteeutors pf the infant for the money, but. tbe pwoits 
of the land Oloo\d be eet apinA the _rea. I Y".". 43S. 
. 8. If a trJl(l~e leta out money to fuppofcd. able men, thou,.. 
they fail, he {haD not be (:harged for more than h~ rec.... n 
N~ 509· . 
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9. A breach of truft is conlidered but a limpIe contrall: debt, 

and can onIy fall upon the perronal eftate of the truftee; and the 
particular clrcumftances of a cafe ought not to vary the rule. :I 

JIll. 119. 
I o. APM with proclamation and non-claim will bar a truft. 

I Ch.. Co. 268. 
II. There {baH be a tenant by curttfJ of • truft eftate; bllt of 

(uch an eftate a widow {hall not havt d".Ir. t P. W. 109. Car. 
~aIIJ. 139. 

12. A truft is not within me Jlalutt of lithitati""r. 2 All. 612. 
TUMBREL, is an etlIiilt of punifhment fdr corre8:ion, 

chiefty of fcolding women. Lor. C. fays, it proptrty fignifie~ 
a dung cart. Br.a"n writes it tymlwtPa. In Domefd:ty, it is 
called cllthtd,lI /ltr'm'is. k W3S in ufe in the Sa:r:on times by \thom 
it was defcri~ to be ClJtIHdt-1l in IJU ri:llo/4 ntfI/itrt.r fitltllttr aguir 
,umtrgtIJanrur; and {eems to be no other than wlnt is now call­
ed the dudl"gjlHl. Perhaps it might recei.e the appenarion of f)·m-
1HwJ1., and by C01T1Ipricm tumlitw, u alEo the name of tr'tbtJ,kn, 
(as it was fomctimes caIecl,) ft'om the 8'0'01 ar bucket being fixed 
at ~ end Of a t"N or piece of timtw, whereby to let down 
the (tat into the water. 
It was aIlcicatly alCoa ptmiOiDl6ht infliaed upon brewers, b:rk~rs" 

and others traDfgrefling the Jaws-; who were thereupon in fuch 
a 0:001 immerged in jlnv:Drt I that i. in ftinking "Water. By the­
S I Hm. 3. ft. 6. intitled, the Statute of the Pillory and Tum­
brel. a baker or brewct, .grievollfiy eft"ending againft the ::tffi~e of 
bread or ale, {hall {uffer bodily punHhment; that is, to'wit, a' 
~aker &0 ~.e pillory, and a bRwcr to the tumbrel, or other cafti­
~ation (lijJtlr ptdiohlr ·t:JlijlrigitJltI, wariatrilt trt6tdtmm '!Jel 't!fli­
gllcWnem ). 

Every lord of a ket or market ought to hue a pillory and tum­
brel. 3 I'!JI. ~. 9. 

TURN •. See'touu • 
• TURNPIKEs, in aid of the ftatute duty, have- or tate years 

been introduced in,moft pmea; aM forthe feeuritythereo"l, it 
is enaCl:ed by the 1'3 G.3-.I. 84. that if any p~tfol1 fhan pull 
down, . or otherwit'c . deftroy,any tutnpike gate, poft, chain, 
bar, or other fence. or any boufe ere£ted for the ufe of {uen 
gate, he ihaubc guilty of fcrlony, aftd mnf[J'll1ed' for feven. 
Jears. 

VACATION, 
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V· ACATlON, in the courts of law, is all the time bet.tea 
. the end of one term, and the beginning of another. So 

there is the vacation of ;In office, the yacation of a bme­
fice, and the like. 

V ACCAR Y, a place to keep cows in. 
V ADIARE DUELLUM, to wage combat, is, where two 

contending parties, on a challenge; do give and take a m\ltual 
pltdgt of fightin~. CD'UltI. 

"ADIUM, (VtU, 'fJtJJiJ,) a pledge or furety. So vtuliumpo. 
""t is to give fecurity, bail, or pledges, for the appearance of a 
defendant in a court of juftict. 

VADIUM MORTUUM, a mortgllgt or dead pledge; wlJicb 
is, where a man borrows money of another, and grants him an 
eftate in fee, on condition that if the money is not repaid, thed'­
tate fo put in pledge {hall continue to the lender as dead and gone 
from the mortgagor. 2 BIQ&l. IS7. 

V ADIUM VIVUM, a living pledge, is, where a man bor­
rows of another a fum of money, and grants him an eftate, to 
hold until the rents and profits (baU repay the fum borrowed. z 
Blael. '57· 

VAGRANTS, by 17 G. 2. c. S. are defcribed to be ot three 
kinds: . 

t. Idlt and difordwl, ptrfo"n being (I.) fuch as threaten to 
run away and leave thdr wives and children to the parifh. Or, 
(2.) who having been removed by order of two juftices, Tetum 
without a certificate. Or, (3') who Ilot having wherewith to 
maintain tllemfelves, refufe to work for the ufual and common 
wages. Or, (4.) who go about from door to door, and beg in 
the parifh where they dweU. AU thefe may be punifhed by one 
month's imprifonment in the houfe of corretHon. 

2 •.. RogutJ a"d vugaDontis I who are, (1.) perrons going about 
begging, under pretence of lofs by fire or other afualty. (2.) 
Perfolli going about as coUe8:ors for prifoners, goals, or hof­
pita!s. (3') Fencers. (4.) Bearwards. (5.) Common players 
of interludes, not being licenfed thereto. (6.) Minftrels. (7.) 
Jugglers. (8) Gyp6es, or perfons wandering in the habit or 
form of Egyptians. (9') Perfons pretending to tell fortunes. 
Or, (10.) u6ng any fubtil craft to impofe on his majefty's Cub­
jetls. Or, (11.) playing or betting at anT unlawful games. 
(12.) Perfons running away and leal'ing thelr wives or children 
to the p:uiih. (13') Petty chapmen and pedlars unlicenfed. 

(14.) Per-
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~ I ,.) 'e"O "nL ri g .n d, a J 1 <lg • .lg 10 a~ehoules, oarns~ 

u no fe i tb o"!n ir a :l ot.)v' g a cO 1 c II o~ 
theinfelves, (If.) PerCons "'an~er'ng ar.1, L.eg-in, Je m"nL. 
to oe 10!tuer8 or mamnc:rs. (10.) J:lro::tendml!" to fO to worl, i 
_13_ ~e __ , NL10 t c rti,.ca e &ro .. , t.le IlUllifIer and cnurch_ 
-IV d s r cr '\I 'Ie ee he, en, 1:, ) _1.11 or~, r r .ons wan­
dering ahroarl an~ b--~g' g Th re ,3:' b p ni;" e,' b~ w- ir 
ping, ana imllnlonment in the houfe of correfl:ion not lr.' cr" n[ 
..ill:.m. d .. 

_. Ynt "r,~jht r ~'U I wI e, (I.) ... ri ns 60mg about ana 
c:oltefl-in ... e -\s f - r tl. u:-,s, r tn r fu ~ ~ c' tl, i pr j u­
dice ot the woollen manufauure. (2.' Perf on ar"lr l>e leI' a 
rO/5ues ana vagaoonds, and eleaping, or refulm~ to be examined 
or'm w Ig~ g in.; a fa~_e c n 01 h .... .nlelves. (3,) KO~ues 
or arb d/efap' g ou orth h uf o· c rr 1i n. (4.) AI. 
~erfons who havino- been nunilbed as r g es Ilr' v· -;al )n', nl. 
di.charged, ilia,1 agam commit 'any of the faid otfenee <\,1' 
.th Ie _na I h_ p ni~.e(.!N h .vC. ilpmg anu impruOnment 10 the 
b f of or {ron ~ t, ct, di g w y rs, nd. if he, u&ah 
cfcape or ofFend, an;am 1 I ",e m~'1n r, h -- {1 Lll be g ItL 0_ 
felony, and tranfported tor 'even ~ears. 

_\t.J .a'../ l.er&on .ha .. fu.fer ~ny rogue, vagabond, or in­
C( rit'bl r( ... u t I( 'g 'n -lis :10 fe, 0 h If, or Ouler budd­
in"', anti fu It n t .,p' h nd 'lir- d:1 y' ill be -or a uL ce. 
or give notice to the conftablc: fo to do J>e£haU f fe' ~ ot ex 
ceeding <tOS. nor leiS tuan lOS.; and If any charge lh<llJ b 
b UL'lt, n -le. arh _ Y _.Je It f i d. of. nee, t.le l3me maU be 
a rw 'er'to be"[)a '(}- '>y"'u ',o":'e Ie 

'V AUT wdtkl, was ~ncientlv m- f-:c' 11 d no 'n 
younK gentlemen in the iervlce of a nerfon of qualit .. , 'luG 
af er ar _s tr' _u d .10. o. lo .... er rank. 

V."LTT!~IT". rO"'lS"UrR'Y:>;-, s n q va,,!nt glvell 
for a thing nurchafed There i a .1.iF" re ce l.'e re n go I a d 
'lJ{Jluaolt conuderatlon. J\ goat! conficleratioll is fuch . s 'l:t or 
K_oc- 0 of a r ... 10 e and afiethon, wacn a man ~rants all 
c"at to a a re tl n b d ec bas. ur>n gOod eon-
uderation only re co fi,.t r .1 i 1· W S le I) v'u aT, n~ 
are frequently let alide in favour of crt".{itors anlt bo f-ft I ur ba 
fe s. 2 Bla,,". 29,. 

V: R· A' -C-, -g fit it J ~ e ti .. a hing tormeny Jaid 
i a rfe 0 w'-e t'-e . .J c1 ra '0 i a 'a ·e liJ-- r fr m the 
writ, or from the deed upon ",hie" it is gr u -:Ie'!· Tf 'Ie 
a vanance uetweell tne ueelaration and the writ it is er- r ' 
a i -le ~r fL.1I b e. 1. d f he:: c Pf'e:1r to De a material 
v ria ee \x we n 'lena er pI ad 1, n' t1 1 a e o. p.eau-
in~ it this is not a good plea; for t~e '11 n d m t:. 

p.eaulOg ought to agree lD l'ubltance, otberwife there wi" 1--
no 

liti, by J( J' le 



no certainty in it.' ~ Lili. Ar. ~29. ftut whm dlt pb<l­
ing is good in {ubftance, a finall variation tb:d1 Jiot hutt. l 
MtN!.227· ' 

VASSAL, originally ~itied a ten~nt orhdIde'r of the bnds 
generally 5 but in after-titne~, it \\'lls brooght to ligilify a Oavt 
or bonafintn: fo wJlalagr ,-( w/c'tttritt) titbi6es th'e fiatt of ~ vaf­
fal, or fer'ritucte and ckp~ndertcy dJi a fupetioi' lord. '2 BIlla. 

J3VAV ASOR, fJa/fJafw, was _, title next in dignity to a b'aron i 
but vivafors are now quite Out of uCe, ihfointJch, rut antiquaiialUl 
lre not agreed e'Yen upon their original and ~n~itnt office. 

"VELLUM AND PARCHMENT. By the 24 G. 3. t. 4t. 
every maker of vellum or ,archmtitt, '(han ta'tc out a licence-
2nnually from the om~er" IS excite. 
, VENIRE, (fo ddl~d fr6m mofe word.s hi rh~ wtit, wnlre 

.foaM,) is the cornmoll ptoc'ds' 6n ail fn~lettnent at ptefentment 
for arty mifdetneanor under the' degrte' of trtaron, t'dony, or 
maim; being in the natute 01 -a !ummoiis to caute the patty to 
appear. And if by the return to (udi wh;r; it appears that the 
party hath l~nfd'S' in the coul'IlY, whereliyhe tn~y be difttUled. 
then a tlij1rifs infiniu, ihal1, be iifued 'from tiritt to tirlte till he lip­
"pears. But if the theritF returns that he hath nollnds in his 
bailiwi&, then (upon his ilOriappearartce) a Writ of ea}la.r ftiail 
ifi"ue to t:ike his, body. 4iJlatli. 313., 

Alfo when a' caure is brbught'to is''ut, a W'rit of w,;;"'ii Q~a:.. 
ed to the fherifF, to futnmon a jury to apptar, at the time and 
place appointed, to' tty the caure. 

VENTRE INSPICIENDO, is a Writ fo fdrtha W'omail 
that faith {be is with child, and tbeteby withholds bnds from 
the next heir. As ira 'man, having lands in fee 6mple, dicst 
and his widow {oon after marries again, and f~1S, file is with 
child by her former htifblmd ;ih this care~ this writ til 'fJtittn 
InfpicimtItJ lies for the heir again"ft. her. By which writ the ibe­
rift" is commanded, that, in preCence of fwelve men, and as 
many women, he caufe examination to be' in:i<le, w.hetllet 
the wom:m is with child or not; and if with cllild, then about 
what time it will be born; and' that lie certify the'(ameto tile 
juftices of affize, or at Wd/,,;injltr, under his {eal, arNI uildtt' 
the feals of two of the men prefent. CrD. Eli'z. s06. 

VENUE, ('f1iJnt, fJic;netum,) the n,ighhotl'Tlm'tl, 'froti! whence 
, jurie3 are to be fummoned for trial of caliCes. lri'lKal aarons; 

as of trefpafs and ejeament, the venue is to be from the ntigb. 
bourhood ~f the place where the, la,!ds !n quefti()n l~e i a~ i~ 
all real achons, the venue mun. be lald Ul the county where tlic 
thing is for which the amon is broqght. But in triJiijitn, ac .. 
tions, for injuries that may have happened anT where, as' d., 

. d.etinue, fiandcl', or the'like, the pIainilifmt.y decl3t'e in what 
solU1t1 
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county he pleafes ; and thea the trial muft be in that courtty in 
which the declantion is hid. Though if the defendant will 
make affidavit, that the caufe of aaion, if any, arofe not in that 
but in another county, the court will direl} a ~ha"gt oj tht fltIIlN, 

and· oblige the plaintiff to declare in the proper county. And the 
court will fometimes remove the venue from the proper jlSrir .. 
dillion, (e(peciaJ1y o£ the narrower and limited kind,) upon a 
fllggeftioD, duly fupported, that a fair and impartial trial cannot 
be had theiein. 3 Bla~l:. 29 ... 

VERDERER. v;r;darius~ is an officer in the king's forefl, 
whore office is properly to look after the Wrt, for food and thel ... 
ter of the deer. He is alfo fworn to keep the affizes of the fo­
reR', and receive and inroll the attachments and prefentments of 
trefpaffes within the foren, and certify them to the fwainmote or 
j uftice.feat. . 

VERDICT. See-JuRoRs. 
VERT, Fr. wrd, viridis, in t,he foreft laws, lignifies every 

thing thai beareth a grttn leal- within the foren, that may be co. 
vert for the deer. Vertalfo (ometimes is taken for that power 
which a blan hath by the king's grant to cut green wood in the 
foreft. 

VESTED Itgacy. If a legacy 1)e given to one, if) ht paid at a 
future day, this is a vefted legacy, an intereft. which commences 
in pr4ftnti, although it he fl1vtndufII in futuro I and ~f the legatee 
dies before the day of payment,· his reprefentatives fhall receive 
it at the fame time that it would have become payable in caf.: 
the legatee had lived. But if the legacy be given to one whm he 
attains, ot'ifhe attains fucb an age, and he dies before th:lt time, 
in fuch cafe the legacy is lapfed. 2 BlfI~l. 513. 

A wjftd rnnll;nJtr, is where the eftate is invariably fixed, to 
remain to a determinate perfon, after the particular eaate is 
{pent. ~s if ·one be tenant for twenty years, remainder to 
another in fee; here thc<remainder is fi~ed, whi£h nothing can 
defeat or fet afide. 'But where an eftate in remainder is limited 
to take etreCl: eitbet' to a dubious and uncertaill perfon, ot' upon 
a dubious and un£ertaill event, this is a ~olltingtnt remainder, fa as 
the particular eftate may chance to be determined, and the re­
mainder never ·take efFeCl:. 2 BIQ(k. 168. 

VESTRY; is an affembly of the whole parilb met ·tog~ther 
in fome convenient place, for the difpatch of the afF'.urs and 
buGnefs of the.! parifh; and this meeting being commonly held 
in the veftry adjoining tOI or belonglDlto the church, it tilence 
takes the name of veilry, . as the place itfelf doth, from th.~ 
prieft's veftments, which are ufualIy,depofited and kept there. 

On the 8unda, before a venry is.to meet, public notice ollgl~ 
to be given, either in the churth, or after divine fervice is ended, . 
or elfe at the clturch. door· a. the p.ariiliioners come out; both of 

Z a the 
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the calling of the (:lid meeting, and alfo the time and place of 
the afremblillg of it: and it is reafonable then alfo to declare for 
what bufinefs the faid meeting is to be held, that none may be 
furprized, but that all may have full time before to confider of 
what is to be propofed atthe (aid· meeting. WatJ. c. 39-

In every (uch meeting the minifter 0(ua111 prefid~ for regu­
lating and direcHng the bufinefs. 

Out-dwellers, occupying land in the parifh, have a vote in the . 
veftry as well as the inhabitants, JohnJ. 19-

· 'V hen thl:Y are met, the major part prefent will bind the 
whole pluilh. Wotj. c. 39. 

The right of adjourning is not in the miniller or any other per­
fon as chairman, nor in the churchwardens, but in the whole 
afrembly, who are all upon an equal footing, and the fame muft. 
be decided, as other matters there, by a majority of votes. SIr. 
1°45· . 
. It is convenient that every veftry aa: be entered in the parilh 
book of accoul.ts; and that every man's hand confenting to it, 
be fet thereto. 

The 'lJrfir, clerk is chofen by the veftry; whore bufmefs it is, 
to attend at all parifh meetings, and to draw up and copy aU or­
ners and other alb of the veRry, and to give out copies thereof 
when necefiary; and therefore he has the cuftody of aU boob 
and papers relating thereto. 

By cuRom there may be aft/eEl wflry, or a certain number of 
perfons chofen to have the government of the parifil, to make 
rates, and take the churchwardens accounts, and the like. In 
the city of London in particular, there are felea: veftriesin moft 
of the parifhes. 

VETrrUM NAMIUM, ('fIditum, forbidden, and ftlJmillm, 
from naam. a difhefs,} 6gnifies properly when the bailiff of the 
lord difiraineth beafts or goods, and the lord forllitlddb his bai­
lift'to deliver them when the fheriff comes to replevy them, and 
to that end to drive them to places unknown, Qr to take fucb a 
courfe as they {bould not be replevied: but it is alfo called Mi-
111m namium, a forbidden diArefs, when. without any words they 
are eloigned.or fo handled by a forbidden courfe, as they C3JJ-

· not be replevied, for then they are forbidden in law to be replc­
·vied. '2 1,!!I .. 140. 

VICAR, 'f)ieariu.t, is one that fupplies the place of another. 
On the appropriation of a church to any of the religious houfes, 
the monks generally fupplied the cure ~y one of their own frclter­
rtity, and received the revenues of the church to their own ule. 
Afterwards it became eRablifhed in moR of the appropriated 
chulches, that they {bould be fupplied by a fecolar cler~ and 

· not by a member of their owo houfe; from whence he received 
the llame of 'fIiea";u.t, as it' were Wttll gn-en.t, fupplying the 
: place 
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place of the religious fociety. And for the tnatnten:tnce of this 
vicar, was fet apart a certain pottion of the tithes, commonly 
about a "iliird part of the whole, which are now what 3re callell 
the vicarial tithes; the rell. being teferved to the ure of thofe hou­
fes, which for the like reafon are denomillated the refiorial 
tithes. And after thefe houfes were diifolved, and the king was 
become po1feifed of that filare which had belonged to the rdigi-

· ous houfes, thofe potTeffions were granted by the crown to divers 
perf OilS, chiefly among the laity, who are therefore now ftylc.'d 
Ja, impropriat,r.t, the whole reaory belonging to them; that is 
the whole tithes and other revenues of the church, except what 
~e vicar Can claim by endowment or prefcription. 

VICAR GENERAL, is an officer under the bUhop, having 
cognizan£e of fpiritual matters, as correcHon of manners, and 
the like; as the officiol prinripal hath jurlfdiflion of temporal mat­
ters, as of wills and adminifirations; and both of thefe are com­
monly united under the general name of chD'lcelllJf'. 

VICINAGE, common of: this is, whore the inhabitants of two 
townfbips, which He contiguous, have ufually intercommoned 
with one another, the beafts of the one fhaying mutually into 
the other's fields without any moleftation from either. This is 
indeed only a permiffive right, intended to excufe what in ftria­
nefs is a tretpafs in both, and to prtvent a multiplicity of fuits; 

, and therefore .either townfhip may indofe and bar out the other, 
though they have intetcommoned time out of miI\d. Neithel' 
hath any perron of one town a tight to pUt his beaits originally 
into the other's comtnon; but if they efcape and firay there of 
themfelves, the Jaw winks at .the trefpafs. 2 Billcl. 34. 

VICONfIEL, belonging to the O.eriiF; as 'lJico'llitl'l"t-il.t are 
fuch as are triable ~n the county or fberiff's court. So 'lJi,~o'lt;tl 
tvnl.t are fuch as were received by the fheriff, and for which he 
accounted in the ekchequer. 

VIDAME, uct-i:kmihw, was an ancient officer, in degree 
next unto a baron. '. 

VIEW, jury of. In any afiion brou~ht in the courts Ilt Wt/l­
min}/tr, where it fhall appear to the court, that it is neceffary 101' 
the jurors to have a view of the place in queftion, they may or­

"der fpecial writs of diJIri1lgol, or hit"tn.t corpora, to ifiue; by 
which the fheriff {hall be commanded to have fix or more of th..: 
jurors in the panel, who fball be confented to by the parties, or 

"if they cannot agree, by the proper officer or judges of the court, 
at the place in queftion, fome convtnient time before the trial'; 

· who {hall have the matters in queftion fhewn to them by two per­
fons in .the faid writs named. And upon the trial, thofe W}IO 

· ha'Ve had the view fball be firft fworn, or fuch of them as {hall 
"appear, before any drawing, and Qthers fh-.ll b~ drawn to make: 
up the number. +J1n. c.16 .. 3"G. 2.C. ::'S-

Z z a' Upon 

Digitized by Google 



-. 

V I L 

Upon the view, the thing in queftion Chall only be fhnm to 
the jury, but no evidence {hall be given on either fide. 2. liD. 
~"r. 656. 

VIEW OF FRANKPLEDGE. See FUNltPLEDGE. 
VIGIL, vigilia, the eve or day next before any folemn feaft, 

becaufe then chriftians were wont to 'flNIteh, faft, and pray in 
their churches. K,,,. Par • .Ant. 609' 

VI LAlCA REMOVENDA, is a writ that lies where a 
clerk intrudes into an eccleliaftical benefice, and holds the f~ 
with {hong hand and great power of the laity. By this writ the 
iheriff is commanded to remove the force, and to arreR: and im­
prifon the perrons that make refiltance, fo as to have their bodies 
before the king at a certain day, to anfwer the contempt. The 
writ is returnable into the king's ben-ch, where the ofFenders 
fhall be fined and punifhed for the force, aDd from thmce rdli­
tution {hall be awarded to the party intruded upon. Fat/- e. 
3°· 

VlLI., 'IIil/a, or 'II;,"Us, was anciently a precina ecna6fting of 
ten families; upon which ac:count they are fometimes called tilb­
ings. 

VILLEINS, 'IIil/ani, were fo called, becaufe they liYCd in vi/­
Inges, and were employed in ruftic work; whilft the free tenants; 
who held by knights fenice, attended their lord to the wars. I 

l'!fl. 116. 

Villeins were either villeins r'larJant; that is, annexed to 
the manor or land; or elfe they were in ,,-oft, or at large; that 
is, annexed to the perton of the lord, and transferrable by deed 
from one owner to another. They cOllld not leave their lord 
without his permiffion; but if they ran away, 01' were purloined 
from him, might be claimed and recovered byaaion, hlte beafts 
or other chattels. They held indeed fmall portions of land, by 
way of fufiaiJ1ing themfelves and families, but it waS at the mere 
will of the lord, who might difpoffefs them whenever he plcafcd. 
2 Blael. 93. 

A villein could acquire no property either in lands or goods; 
but if he purchafed either, the lord might enter upon him, and 
feize them to his own ufe. IJ. 

The children of villeins were in the famc {late of bondage 
with their parents, whence they were called tMli"i, which gave 
rife to the female appellation of a villein, who was caUed a "nfl. 
In cafe of a marriage between a freeman and a neife, oi a vil­
Jein and a free woman, tho iffue fonowed the condition ol. the 
father, being free if he was free, and villein if he was villein. 
Id·94. 

The lord might not kill or maim his villein, but he might beat 
him with impunity. ld. 

But partly by manumiffion or infranchifemCl'lt, and partly by 
• . the 
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,the Indulgence of the lords in permitting their villeins and their 
children to enjoy their poO"effions without interruption in a regu­
Jar coul'fe of defcent, the common law, of which cuftom is the 
life, gave them title to prefcribe againft their lords; for though, 
in general, they are ftm faid to hold their eflates 'at the will of 
the lord, yet it is fuch a will as is agreeable to the cuftQIll of the 
manor; and from hence have fprung up many of the copyhoht: 
tenures at this day. [d. 95. 

VILLENOUS JUDGMENT, is that which ('afts the reproach 
ohillany upon him againft whom it is given; and it was an all­
cient j~dgment given by the common law in attaint, or in cafes 
of confpiracy, whereby the offender loil his libtram Irgem, and 
beeame in&mous, difabled to be a juror or witners, forfeited his 
goods and chattels, and his, lands during nfe, and 'to have thofe 
lands wafted, his houfes raft"d, his trees rooted up., and his body 
committed to prifon~ But this judgment feerns to be n()w obfo­
Jete, there being no inaanee of it fince the reign of EJfuard the 
third. Burr. Man.tj". 996'. 1017. 

VINEGAR. By the 24 G. '3. ~. 4 J. every maker of vinegar 
for fale, {hall take out a li~ence annu:tlly. 

And by the 27 G. 3. t'. 13. ~ duty is impofed on all vinegar 
imported; and alfo on all vinegar made in Great Britl/in, which 
is to be ~ndet' the management of the pflicers of excife. 

VIRGA, a rod or white ftafF, fuch a~ iherifF.J, bailifFs, and 
others, carry as a badge ot' Cflfign of their office~ C'D'tIJell. 

VIR.GATE ofland, is faid to confift of twenty-foQt acres; 
fout' virgares make a htde, ~nd nve hides a kn4tht's fee. Ktn~ 
GloJ!. ' 

VIRGE, tenant by. A. fpecies of copyholders~ V(hq are {aid 
to hold by the virge OT Tod. 

VISCOUNT, 'Oi"t-comtl, i~ a tide of nobility, above a baron, 
~nd nett below an earl. lie was originally the earl's deputy in 
the government of the fhire. But ~n after-times, it became a 
mere title of honout', without any {hadow of office belonging to 
it. The firft inftan~ wh~eof was, in the 18 Hm. 6'. when John 
BeaUtIIDnt was created a peer by the name of vifcount Beaumont. 
I BIll,,}. 398. 

VISITOR, is an infpe80r of the government of corporations 
or bodles politic, eecle6afHcai or civil. With refpefi to all cc. 
c1diaftical eotporations, the ordinary is their vifitor, fo confti. 
tutoo by the canon law, and from thence derived to us. The 
pope formerly, and now the king, a.s fupreme ot'dinary, is the 
vi6tor of the archbithop. the arehbHhop, of dIe bilhops; and 
~ bifhops, in their feveral dioeefes, are in ecc1efiafHeal mat. 
ters the vifitors of all deans and chapters, parfons and vicar!!, 
and aD other fpiri~ual corporations. With refpefl to all lay cor­
poraqoDS, thf; f(Junder, his heirs or affign'J, are the vifitors, 
,. Z z 3 whether 
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whether the found:ttioll be civil or eleemofynary.Eleemmyt\a'f 
corporations are chiefly hofpitals, and colleges in thO! univerfitics; 
which colleges are lay corporations, although the paRicular mem­
ber!! therel,f may be clergymen. 1 Blaa:. 482. 

VISNE, ",icinttll"', a neighbouring place. See YEW. 
VIVARY, a place by land or water, where /ivin8 creatures 

were kept; and, in law, is moft commonly ufed for a put, 
warren, or fi/hery. 
, VIVUl\l VADIUM, a living pledge, (in oppoGtion to IIIWI­

gllgt, 0'1: dead pledge,) is when a man borrows a fum of money, 
ilnd grants an elhte to the lender, to hold tiU the, rents and pro­
tits {hall repay the fum borrowed. In which cafe, the land or 
pledge is faid to be living, and furvives to the borrown on elif­
charge of the debt. ~ BIaC'l:. r ~ 7. 

UMPIRE, is one chofen to decide between the parties; which 
is ufually when the parties in difference fubmit the mattC'l'S in 
difpute to the arbitration of certain perfons, and if they cannot 
agree, or are not ready to deliver their award before fuch a time, 
then to the judgment of another -as umpire (imptTator) between 
them. :iee AR.BITRA TION. 

UNCORE PRIST,' (Fr. ,ott ;s rtaay,) is where, aftC'l'tender 
and refufal of a debt, and an aaion brought for the debt, the 
debtor ac1..nowled1es the debt, and pleads the· tendn; adding, 
thOlt he has been always ready, tout t,,,,ps prijl, and ftill is ready, 
Ullcort prjJI, to diicharge it: for a tender by the debtor, and refu .. 
fal by the creditor, will in all cafes difcharge the cofts, but not 
the debt itfelf .. though in fome particular ~afes the ~itor will 
totally lofe his money. 3 BlaC'l:. 3°3, 

UNCOUTH, Sax. unknown. 
UNION of England and SClltland, was made by the parlia.­

ments of both kingdoms in the year 17°7, comprized in a 
number of articles; the principal of. which are, that the united 
kin~doln {hall be reprefentetl by Ol)~ parliament; that the JaWl 

relating to trade, cufioms, and the excife, ihall be the fame in 
both kingdoms; that when Eligl,md raifes 2,000,000/. by a land 
talO, ScotJllIId {hall raiCe 48,900/.; that fi~teen peers {hall be cbo­
fen to reprefent the peerage of Scotlalla ill parliame~t, and forty­
five '!lembers to fit in the houre of commons; that all peers of 
SCDtland {hall be peers of Grttlt Britain, and rank next after thof~ 
of the fame degree at the time of the union, and {hall have all 
privile~e8 of peers, ~xcept fitting in the lloufe of lords, and V~ 
ling on the trial of a peer. 

U n;on of t'WfJ ,hurchu. By ftatute 37 H. 8. c. 21. an union or 
confolidation of two churches in Olle, or of a church and chapel 
in one, and one of them not being above 61. a year in the king's 
books, and not diftant from t~e other 'above one mile, may be 
Plildc: by the afi"ent of thl= refpeaiv<: ordinaries, patrons. and in-

~umbcnts, 
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cum bents. And further proviGons are made concernin~ the 
fame, by the fubfequent ftatutes of 17 C. 2. c. 3. and 4 W. t.' 
12. 

UNIVERSrry. See COLLBGBS. 
UNLAWFUL ASSEMBLY, is where three or more perron. 

a~emble together, with intent mutually to allift each other in the' 
execution of fome enterprize of a private nature, with force or 
violeDce. If they move forward towards the execution thereof, . 
it is then a r014I; and if they execute it in deed, it is a Nol. I 

How. ISS. 
VOIR DIRE, vtritattm di""t, is where the party is examined 

upon oath, to 1IIIlle true Ilnfwtr to fuch queftions as the court {hall 
deman4 of him: fo where it is prayed upon a trial at law, that a 
witnefs may be {worn whether he {hall get or lofe by the matter 
in comroverfy, this is c;alled a'VOi,. dirt; and i( it appears that the 
witnefs is diGnterefted, his teftimony is allowed, otherwife not. 
3 Blad. 33 2• 

VOLUNT AR Y, as appijed to a deed, is where any convey.; 
ance is made without a confideration, either of money, marriage, 
or other valuable thing l which kind of conveyances, in favour­
of creditors, and _ fitk purchafers, are frequently fet afide. :a 
BIMl.297· . . 

A wl14"tary Nth. is where a man takes an oath in an exh-ajudi­
c;ial matter, of which the law takes no notice; for no oath in. 
c;urs the punifhmcnt of perjury, unlefs it is taken in fame court 
of juftice havinK power to adminifrer an oath, or before fome 
magiftrate or proper officer invefted with a like authority. 4 
Blacl. 137. 

VOUCHER, (,,"atio,) is a word of art madeof the Latin, 
'VQco J and is, when the tenant in a real atnon calleth another 
into the court that is bound to him in- warranty; that is, either 
to defend the right againft the demandant, or ~o yield him other' 
land in value; and extcodeth to lands or tenements of an eRato­
of freehold of inheritance, and not to any chattel .real, perfonal, 
or mixed: for in thofe cafes, the party, if he hath a warranty, 
{hall not vouch, but have his aClion of covenant, if he hath a 
deed: or if it be by parol, them an aClion upon his cafe,. or an ac­
tion of deceit, as the cafe {hall require •. I [nfi. 101. 
. It is generally ufed in futfering recoveries called afinglt vouch. 
er, where there is but only one voucher; and a do146le voucher, 
when the vouchee voucheth over; and fo a treble voucher, or 
further, as occafionmaybe. I InJI. t02. 

He that voucheth, is called the 'VOl4Ch,,; and he th:ft is vouch­
ed, is called the 'VOUch". 

USAGE, differs from cu.PDm and prtJcript;DII: no man may 
claim a rent, common, or other inheritance, by ufage, though 
he may by prefcription. 6 Co. 05. Sec PRESCRIPTION. 

USANCE, 
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USANCE, is a word among merchants in bills oC achmge, 

and d4tnotes a calendar month; as fre,m MaJ 20, to JIIIII '10: 
fo double ufance is two fuch months. 

USE, is a truft 'and confidence repofed in another who is te. 
1)3Dt of the land, that he fhall difpofe of the land according to 
the intention of NJlU., fJlU ufo, or him to whofe ure it was granted. 
and fuifer him to tate the profits; .5 if a feoffment was made to 
4. antlbie beil'i, to the ufe of (Qr in tl'uft for) B. and his heirs ; 
hf;re, at the common ~w, .4. the tettant had the Icgal property 
and potTeffion of the land; but B. (th~ c!ftu, que 'lfo~) was in con ... 
{~ience and equity to have the profits and difpofal of it, ~ Blacl. 

31~his netion wal firft intToduC(d by tlte ecelenaRics, to ende 
the natutes of mortmaill ; by obtaining grants of lands, Dot to 
their religious houfea direll:ly, but to the ufo of thereligioUl 
hoilfes. Id. 
. B\lt, how:ever fraudulently introduced, this idea aftenr.rrda 
(:ontinued to be often innoccsndv, and fometimes laudably, ap­
plied to It llumbcr of civil purpoJes, as it enabled the owner of 
}QmJs to fllake various deugnations of the profits thereof, ~ 
prudt;.n~1:t or juftice, or family convenience, might require; 2 

Blaet. 328, 9! 
But thij openiag the way to frauds, ftatutes were made from 

time to tim~ to remedy the feveral inconveniences i and finally, 
~y t~ '17 H.~. ('. 10. whiC,tl is commonly called the flatute of ".fel, 
Qr the {latute fw transftrring ufos mto p-..If./Jion, the cljlUJ fUI ".fo is 
tQnfi,dered as the real owner of the eftate ; whereby it is enaaed 
that, '" when any perfon is feifed of lands to the we of ana. 
4' ther, the penon ~ntitled to the uCe in' fee fimple. fee taU, for 
(' life, or years, or Qtherwife, {hall R.an<\ and be {eired or poe. 
" feirc:d of the land, in the like eftate as he I\ath of the ufe, 
" truft. or confidence ;'t and thereby'the atl: makes «JlII1 fill ufo 
wmplete owner both at law and in equity. ~ Blad. 33~. 

And this introdu~cd ~e prefcnt ~nd mQIl: ufual form of con· 
v,eyance of a frecbolcl by leafe and releafe, in order to flYe the 
n:ouble of making livery oJ feiGn upon the lauds. The III1fi 
m,akes the le1Tor ftand f~fcd to the uft of the le,free, and veft. in 
the letTce the ufe of the term; and then the ftatute immediately 
annexes the pQifeffion. And being thus iii poifeflion, he is ca­
pable of receiving a ,.,eltaft of the freehold and ~yerfion. ~ 
~/Qct. 339. ' , , . 

And fcraCmuch as the ufe nQW governs the poffeflion, hence 
in COIlVeYaA(;CS, it is C~t down in the habendum to whofeufethe 
lands are conveyed; a:l, to the only proper uCe .nd ~ 
of him the {aid.A. B. (the purchaL r) his heirs and aOigns fot 
~ver. ., ' 

But copyl¥Hd ~d.e arc not within thie ftatute of Wei; be. 
, ' cauf~ 
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came the transferring of the poffeflion by the fole operation of 
me ftatute, without allowance of the lord and agreement of the 
tenant, would tend to the prejudice of both lord and tenant. 
eo!1s Cop,h.j. 54. 

USUFRUCTUARY, is one that has the ufe, and reaps the 
profits of a thing. 

USURPATION, is the uGng that which is aDother's; an 
interruption or dillurbing a man in his right and poifef-
fion. 0 

An ufurpation of a chtwch 0/mufi" i., when a {hanger, tllllt 
hath no right, prefents a clerk, who is thereupon admitted and 
inftituted. In which cafe, by the common law, the patron loft 
not only his turn of prefentitlg for that time, but alfo the abfo­
lute and perpetual inheritance of the: advowfon, fo that he could 
not prefent again upon the next avoidance, unlefs in the mean 
time he recovered his right by a real ailion, upon a 'fIIf'it of ,ig/lt 
of ~JVfJ'Wfon. But by the 13 Ed. I. c. S. the patron fhall not be 
driven to the difficulties of a nol aCl:ion upon ~ 'W,it of ";gll1, but 
he {hall recover the prefentation upon a PO.llt§O'l ael:ion by JlIrrti" 
p'tfont~nJ or quar, imp«Jit, prqvided he brings fucb allion with .. 
in fix monshs after the avoidance: but if he negleeled to bring 
his a£lion within the fix months, he was driven about to his writ 
of right as before. But now finally, by the 7 .An. c. 18. no 
ufurpation lhaU di{place the eftate or intereft of the patr.IO, or 
turnOit to a mere right; but the true patron may prefent upon 
the n"t avoidance, ~ if °no fucb ufurpation had happened. 3 
Plllc!.243· . 

There i8 alfo an u(urpation of jrant"hiftr and lilltrlit.t : 
.. hich is, when a fubjea \lnjuftly ufes any royal franchifes or li­
berties, whicb is faid to be aJll ufurpation upon the king; who 
jhall have a writ of qIJ(J 'UIQ,.'llnlo againft the ufurper. 

USURY, properly confifts in extorting an unreafonable rate 
for money, beyond what i~ allowed by ftatute. 

By the 12 .An. c.26. no perColl {hall upon any contraCl:, take, 
dir~ly OJ; indirc81y, fo~ loan of any money, wares, merchan­
dize. or othel' commodities whatfoever, above the value of Sl. 
forthe f9rbe~ral1ce of I~. for a year; and fo in proportion: 
and all co~tuas t9 the contary {ball be void. And perfons tak~ 
jng more, ihall forfeit treble value of the money, or other things 
Jent. And ~y fcri~cnez:, bwker, or f<?licitor, who fhall take for 
broka~ (9!ici~g, ~ pr~uri"i the Joan, above sr. for the 
loan, Ot abC>1;e 11J. (above ft~1? duties) for making or renewing 
the bQnd oro hi,u, jhal\ (Ol;f~it '1.01. with cofts, and be imprifoned 
half a year. W~h (aicd forfeitut:e ~411 be half to the king, and 
l1alfto the pro(ecutor. 0 

But if a contraCl:, which carries intereft, be made in :1 foreign 
FOuJm'Y, our courts 'Yill direCl: the payment of intereft accOl"ding 

to 
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to tl1e Jaw of that country in which the cantrall: was ID2de. 
Thus, lrijh, Amwi(o", 'IurIYh, and India" intcrefi:, have been 
allowed in our courts, to the amount of even twelve pw end. 
}·'or the moderation or exorbitance of interdl depends upon 10- . 
cal circumftances; and the refufal to inforce fuch contraas would 
put a ftap to all foreign trade. 2 Blael. 463. 

UTLAGATUS. a perfon outlllwed. Sec OtrrL~". 

WAG 

W AGER OF LAW, 'f)(u!iart Itgtm, is where an aaiOD 
of d,6t is brought againft a man upon a firnple contract 
between the parties, without deed or record; and the 

defendant {wears in court, that he owes the plaintUf nothing 
in manner and form II he hath declared ; and his compurga­
tors fwear that they believe what he fwears is true. And 
the reafon of ",aging law is, becaufe the defendant may pay the 
plaintUf his debt in private, or before witneffes which may be 
dead, and therefore the law allows him to wage his law in his 
difcharge; and his oath {hall be rather accepted to difcharge him­
{elf, tban the law will fuffer him to be charged upon the bare 
allegation of the plaintiff. 2lnft· 45. '. 

It is ealled 'fuagtr of law, becaufe of ancient time be put in 
Klrgls, pledges or {ureties, to make his law ~t fueb a day. And 
it is caUed milling of his law, beeaufe the law doth give {uch. 
fpeeial benefit to the defendant to hal' the plaintiff for ever in that 
cafc:-. But be ought to bring with him eleven perfons of his 
neighbours, that will avow upon their oath, that in their COD­

fdences he faith truth. I InjI.295. 
The manner of waging law is thus :-He that hath ~ or 

given fecurity to make his law, brings with him into court his 
eleven eompurgators; and, {bnding towards the end of the bar, 
the fc:-condary aflcs him, whether' he will wage his law? H he 
anfwer that he will, the judges admonilh him to ~ weJl advifed, 
Rnd tell him the c!anger of a faIfe oath. If he ftUl perlifts, the 
fecondary fays, and he that wageth his law repeats after him ; 
Htar thi.r, yl juJlim, that I, A. B. Jonot fJ'Wt to C. D. tIN JIItII tf 

, no,. any part thtrtfJf, i" ma""". and i""" as tbt laid C. D. 
hath dtc/Q/,d againjl tnt; So ht/p mt God. And thereupon his 
compurgatofs fhaU make their olltha in manaer aforefaid. 3 Blllc!. 
343· 

Wa".. 
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Wager of law lielh not where there is any fpeciaIty, as a 

~ond ordeed, to charge the defendant; but when the debt grow­
eth by word only. A man outlawed, att:Jir:ted for falfe verdill, 
or for confpiracYt or perjury, or otherwife become infamous, 
fhall not be permitted to wage his law. So alfo where a con­
tempt, trefpafs, deceit, or any injury with force is alledged 
againft the defendant, he {hall not be permitted ; for it is im­
poflible to prefume he hath fatis6ed the plaintiff his demand in 
fuch cafes, where the damages are uncertain, and left to be af­
fefred by a jury. Likewife executors and adminiftrators, when 
charged for the death of the deceafed, {hall not be admitted to 
.wage their law; for no man can fwear of another man's contrall, 
either that he never made fuch contra8, or that he ptivately 
difcharged it. Id.34S. . 

At length it being confidered that this waging of law offered 
tl'O great a temptation to perjury, by degrees new remedies were 
dc:vifed, and new forms of all ion introduced, wherein no de­
fendant is at liberty to wage his law. So that now, inftead of an 
allion of dt~t upon ~ fimple contrafl, an aflion of trtJpnft llpo" 
tht tlift is brought for the /JrtQ(hif a promijt or aJlumpJit, wherein, 
though the fpeeific debt cannot be recovered, yet damages may, 
equil'almt to the fpecific debt; and this being an aCHon of tref­
pafs, no law can be waged therein. So inftead of an all ion of 
tin inut to recover the very thing detained, an aflion of trtJpoft 
up. n tht (oft in trfJ'Utr and eonwtjion is ufually brought; wherein, 
though the fpeeific thing cannot be had, yet the defendant {hall 
pay damages for the converfion, equal to the value thereof; 
and for this trefpafs alfo no wager of law is allowed. In the 
place of aaions of Il(CDunt, a bill in equity is ufually filed; 
wherein, though the defendant anfwen upon his oath, yet fuch 
oath is not conclufive to the plaintiff; but he may prove every 
article by other evidence, in contraditlion to what the defendant 
hath f~om. So that wager of l~w is now quite out of ufe, be­
ing avoided by the mode of bringing the aaion, but ftill it is not 
out of force. And therefore when a new ftatute inBifls a penal. 
ty, .and gives an acHon of debt to recover it, it is ufual to add, 
i" 'Iuhich tiD 'Wog" of la'W jhall /J~ nl/o'Wtd. 3 Bla(!. 347. 

WAGGONS, WAINS, AND CARTS, are by the 23 G. 
3. c. 66. fubjeaed to annual duties; which, by the 2S G. 3. c. 

047. are put under the management of the commiffioners of the 
window duties. 

W A~FS, are goods ftolen and 'WIli'f)~J or thrown away by the 
thief in his Bight, for fear of being apprehended. Thefe are 
given to the king by the law, as a punithment upon the owner 
for not himfelf purfuing the felon, and taking away his good~ 
from him. And therefore, jf the party robbed do his diligence 
immediately to follow and apprehend the tbief (which is calle~ 

making 
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lI\aking frefh fuit), or do convia him afterWards, or procure evi. 
dence to convia him, he {hall have his goods again. I B1m. 
296• 

WaiTed goods do 2tfo not belong to the king until ieilCd bf 
fome perfon to his ufe; for if the owner feife them 6rft, though 
at the diftance of twenty years, the king {hall DCYef have them. 
Jd. 297. 

If the goods are hid by the thief, or left any where by him, 
fo that he had them not with him when he fled, and therefore 
(lid Rot throw them away in his flight, they are not waived, but 
the owner may have them again when he plea(es. IJ. 

Waifs have moft commollly been granted by the king to the 
lords of manors refpeaively. 

W A1NAGE. The reafonablenefs of fines 01' ameKements 
having been regulated by mngna dJ~a, that no penon thall hue 
a lare;er amercement impofed upon him than hu; circumftances 
ot perfonal eft ate will bear, it is added, H faving to the me­
" holder his contentment or land; to the trader his merchan­
Ie dize; and to the countryman his Wnl"Ilg' or team and inftru­
" menta of hufbantlry." 4 Blad. 379. See GAINAGE. 

W AU, is the ancient cuftomary feftival annually celebrated 
on the day of that faint to which the church was dedicated. 
It received tlv: name of "'igil or walt, from the people reforting 
to the chu1'ch on the evening before, and their '(Doling and per­
forming their devotions. Ktn. Par • .Ant. 609' 

W ALES. .By the 1.7 Hm. 8. t'. 26. and other Cub{equeDt 
fbtutes, the dominion of Fa/tl fhan be incorporated with an4 
part of the realm of E"g/~"J I and all perfons born in Walu {ball 
enjoy all llletties and privdep as the fubjeCls in E",lanJ do. 
And the lands in Wa/'I ihzll be inheritable after the E"glifo te­
nU1'e, and not after any Wilch laws or cuftoms. And the pro­
ceedings in all the law coUrts fhan be in the /PIg1jfo torigQC. A 
feRion is alfo to be held twice a year in every co.unty, by juclg~ 
appointed by the kiag, to be called the great fe1lions. Of the 
fevera} counties in W"ltl: in 'Which all pleas of real and perfonal 
aaions (hall be held, with the fame form of procefs, and in :u 
ample manner as in the court of comma!) pleu at W'tjlminlw, 
and writs of error fhalllie from j'ldgments therein to the court of 
king's bench·at Wflnni1lJlw. But the ordinary original writs. OT 

procefs ofthe king's courts at WdJminjltr, do not run into the 
principality of H'oitl; thoug~ procefs of exeCQtion does, as 
alfo do all prerogative writs; ~ w.rits of etrliorari, ftID ",;n~, 
m.nJatllUl, and the like. 3 Bloek.~ 77~ 

Murders and felonies in any part of Walt:1 may ~ tried in 
the next adjoining ERgI#fo county Ii the judges of affize haTing 
a concurrent jurifdiaioll throughout aU Wiliu with ~e juftices 
of the grand feflions. Str. S!J 3. 

... And 
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.And a1l1ocal matters ari6ng in Walts triable in the king" 

bench, are by the common law to be tried by a jury returned 
from the next adjoining county in Eng/{lnd. Bur. Mtlnif. 
859· 

By the 11 ~ n W. c • . 9 •. no fherilF or other officer within 
the principality of Woks, fhan upon any procefs out of the courts 
at W~'!fttr, hold an,/ perfon to fpecial bail, unlefs an affida­
vit be firft made in wribng, ugnifying that the caufe of aaion is 
20/. or upwards. 

W APENT AKE, (Sax. from 'IIJ'IlJKIn, and tac, taBus,) is all one 
with what we call a hundred, fpecially fo ufed in fome of the 
northern cQunties. The word feems to have had its origin from 
hence: When firft this kingdom, or part thereof, was divided 
into hundreds, he who was the chief of the hundred, whom we 
now call the high conn able, a8 foon as he entered upon his of. 
fice, appeared in the field on a certain day on horfeback, with 
a pike in his hand, and all the chief men of the hundred met 
him there with their lances, and touched his pike; which was 
a fign that they were firmly united to each other, by touching 
of their weapons. HDWdm. Flttll, h. 3. 

WAR, time of. When the courts of jufl:ice are open, fo 
that the kins's judges dinributc juftice to all, and protea men 
from wrong and violence, it is faid by our law to be a time of 
peace: but when, by invafion; infurreaion, rebellion, or the 
like, the peaceable courfe ofjuftice is ftopped, this is adjudged to 
be a time of 'U1Ilr. And thiS ihall be tried by the records and 
judges, whether juft.ice at fuch a time had her equal courfe of 
proceeding or not. For time of war gi~e. privilege to them that 
are in war, aDd all others within the kingdom. So if a man 
be dUfeifed in time of peace, and a dtfcent is caft in time of 
war, this {hall not take away the entry of tM dijfc::if~. I InjI. 
249· 

WARDSHIP. When the tenant died, and his heir was 
under the age of twenty-one, being a male, or fourteen, being 
a female, the lord was intitled to the wardlhip of the heir, and 
wa9 called the guardian in chi¥alry. This wardlhip conliitl!d 
in having the cuftody of the body and lands. of fuch heir, with­
out any account of the profits, till the age of twenty-one in males, 
and· fourteen (which was afterwards advanced to fixteen) in 
females. For the law fuppofed the heir male unable to perform 
knight's fcrvic:e till twenty-oac; but as for the female, fhe was 
fuppofed capable at fourteen to marry, and then her hulband 
might perform the fervicc. ~ BIlK!. 67. 

WARDS AND LIVERIES, court of, was eftablHhcd by 
the natute 32 H. 8. c. 46. to iaquire ·of wardfhips, liveries, and 
all the numerous incident. of bights fervice; from the bur­

den 
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den whereof- the Cubje!l: waa delivered lty the ftatute. t 1 C. 2 . 
c.24· 

WARRANT, is a power and charg~ to a conflable or other 
officer to apprehend a perfon accufed of any crime. It may be: 
ift"ued in extraordinary cafes by the psiy,. couheil, or fec:retaries 
of flate; but mofl commonly it is urued by juilic:es of the pc:ace. 
'rhis they may do in any cafes where they have a jurifdi8:ion 
over the oiFence, in order to compel the perlon accufed to 
appear before them; for it would be abfurd to give them 
power to examine an otrender, unlefs they had aifo a power 
tp compel him to ,attend and fubmit to fuch examination. 
And this extends to all treafons, felonies, and breaches of 
the peace; and alfo to all fuch offences as they .have power to 
punifb by flatute. 4 B/a~l:. 290. , 

Before the granting of the warrant, it is fitting to examine 
upon oath the party requiring it, as well to afcertaid that there 
is a felony or other crime aaually committed, without which 
no warrant fhould be gtant~d; aa alfo to prove the caufe and 
probability of fufpeCl:ing the party againft whbm the wamnt 
IS prayed. Id. ' 

This warrant ought to be under the hand and feal of the 
junice; fitould fet forth the time and place of making, aDd 
the caufe for which it is made; and fhould be diTell.ed to tbe 
conftable, or other peace officer, or it may be to anj private 
perfon by name. 4BIQ~l:. 291. 

A gtntrQI warrant to apprehend all perfons fufpell:ed, with. 
out naming or particularly defcribing any perfon in fpeciaJ, ia 
illegal and void for its uncertainty; for it is the duty of the 
magiftrate, and ought not to be left to the officer, to judge of the 
ground of fufpicion. Alfo a warrant to apprehend aU perfons 
guilty of fuch a crime, is no legal warrant; for the point upon 
which its authority refts, is a faa to be decided on a fubfequf'nt 
trial; namely, whether the perfon apprehended thereupon be 
guilty or not guilty. /d. 

When a warrant is received by the oflieer, he is bound to 
execute it, fo far as the jurifdiCHoll of the magiftrate and 
himfelf ext~nds. A warrant from any of the juftices of the 
court of king's bench extends over all the kingdom, and is 
tefted or ,bted Eng/lind: but a warrant of a juftice of the 
peace in one county, muft be backed, that is, figned, by a 
juftice of another county, before it can be executed thete. 
And a warrant for apprehending an Englifit or a Scotch of­
fender, may be illdorfed in the opp06te kingdom, and the 
oifcn,\er carried back to that p:ut of the united kingdom in which 

,theoftencewas committed. 4 BI.{'~.''2.9J. 
WARRANT TO CONFESS JUDGMENT. The coude 

for one to acknowle,lge a judgment for debt, is fQr him that 
cloth 
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doth acknowledge it, to give a general warrant of attorney to 
any attorney, or to fome particular attorney of that court where 
the judgment is to be acknowledged, to appear for him at bis 
{uit, againft the party who is to have the judgment acknowledg­
ed unto him, and thereupon to confeCs judgment for the Cum 
demanded, tog~ther with cofts of fuit. 

WARRANTY. By the civil law, every man is bound to 
warrant the thing that he felleth or conveyetb, although there 
be no expref& warranty; but the common la,v bindeth him 11ot, 
unlefs there be a warranty either in deed or in law. I Injl. 102. 

W~rranty of lam:u, is whereby the grantor doth, by an exprefs 
claufe in the deed, for himfdf and his heirs, warrant and ft:­
cure to the grantee the eftate fo granted: and this the heir is 
bound to perform, provided that he ,hath afiets by defcent. 2 

B'a~lt. 300. 302. 
With refpeCl: to gooJr ami ~hatltlr, the purchafer may have a 

fatisfaaion from the feller, if he fells them as his own, and the 
title proves deficient, without any exprefs warranty for that pur­
poCe: but with regard to the goodneft of the wares fo purchafed, 
the vendor is not bound to anfwer, unlefs he exprefsly warrants 
them to be found and good; or onIefs he knew them to bo 
otherwife, and hath ufed any art to difguife them; or unlefs 
they turn out to be different from what he reprefented to the 
buyer; for in fuch cafes, this artifice {hall be equivalent to an 
exprefs warranty, and the vendor {hall be a11fwer;.ble for their 
goodnefs. 2 B/aclt.452. l Black. 169. 

In contralh for provilions, there is an implied warranty, 'that 
they are wholefome i and if they be not, an action on the cafe 
lies to recover damages for this deceit. 2 B/a~k. 165. 

And in a11 cafes, where he that felleth any thing doth upon the 
fale warrant it to be good, the law annexes a tacit contraCl to 
this warranty, that if it be not Co, he ihall make compenfation 
to the buyer. Id. . 

But fuch warranty muft be upon the Cale; for if it be made 
after, and no\ at the time ofthe fale, it is a void warranty; for 
then the buyer doth not take the goods upon the credit of the 
vendor. 3 B/a~k. 165. . 

WARREN, is a fr2ftchife ereaecl for I'rerervation or ~ujlotl, 
(as the word 'Warren properly lignifies) of beafl:s and fowls of 
warren. 
. The beans of warren, are hares, conies, and roes: the fowls 
of warren, are either field. fowl, as partridges, rails, and quails; 
or wood.fowl, as pheafants and woodcocks; or water-fowl, as 
maltardsand herons. 1 InjI.233. 

There were looked upon as royal game, and the franchife of 
free warren was invented to protea them, by giving the gran­
tee a fole and exclu6ve power of killing fuell game, fo far as 

hia 
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his warren ntended, ~n condition of his preYellting other ver­
(ons. For by the common Jaw, no man, . not even a lord of a 
manor, could juftify killing .game on ~nother man's foil, or e'fen 

on his own, unlefs he had the liberty of free waneR. 1 Blacl. 39-
But noW" this franchife is alm6ft fallen into difrtg2N, tinee 

the modern ftatutes for preferring the game; the name being 
now chiefly prefcrved in grounds that arc fet apart for breeding 
hares and cQnies. Id. 

A perfon may have a warren in anc)ther man's land; [or one 
may aliene the land, and referve the franchife: but none can 
make a ~arrel'l! and appropriate. thofe creatures that areftT~ ,no­
tUTti, WIthOut bcence from the king, or where a warren IS claim-
ed by prefcription. Id. ' 

WASTE. : 
I. W utE, 'fJojIum, is a fpOi! or denru£Hon of hou(es, gar­

dens, trees, or other corporeal hereditaments, to me difherifon 
of him that hath the rem~ inder or revemon in fee 6mple or fee 
tail. 2 BIQl"J:~ 28 r. ~ 

2. Wafte is either willntary, which is a crime of mnmijJion, at 
by pulling down an houfe; or ptrmifliw, which is a matter of 
Dm#lJion only, as by fuftenng it to fall for want of necefi'ary repa­
rations. Id. 

3. Wafte maybe done in &ufls, by pullinft them down, or 
by fufFering the fame to be uncovered, whereby the fpars, raf .. 
ters, or other timber of the houfe, are rotted. I /'!fI. 53. 

But if the ~ou fe bc-untovered when the tenant cometh in, it 
is no waftc in the tenant to fliffer the fame to fall down. But 
though the houfe be ruinous at the tenant's coming in, yet if he 
pull it down, it is wafte, unlefs he build it again •. Id. 

Alfo if glafs windows, though glazed by the tenant himfelf, 
be broken do\\-n, or carried away, it is wafie; for tbe glafs is 
part of the boufe; And fo it is of wainfcot, benches, doors, 
windows, furnaces, and the-like; annexed dr fixed to the houfe, 
either by him in reverfion, or by the tenant. Id. 

4. If wafie be done by the enemies of the king~ the tenant 
{hall not anfwer for the wafte done' by them. Tlt: fame law it 
is, if the wafie be done by tempefi; lightning or. the like, the 
tenant {hall not anfwer for it. 21nJl. 303. 

And by the 6 An. l". 31. J. 6. no aaion {hall be had againll aDY 
perfon ill whofe houfe or·chamber any fire {ball accidentally be .. 
gin; nor any recompence be made by fuch perfon for any da­
mage fufiained thereby. 

But in fuch cafea of 'ccident, the tenant for his habitation 
may, ifhe will, build the premifi"es again with fueb materials as 
remain, and with other timbet which he may take growing on 
the gt"ound; but he mud not make the boufe larger than it wu 
before. I I,zJI· 53, 
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So if a leR"ee throws down a wall or partitioD between one 
chamber and another, it is wafte; for i, i. not intended for the 
benefit of the leffor, nor is it in the power of the leffee to tranf-
pofe the houCe. 2 Rolfs .An.. 81S. . 

s. If the tenant of a dove houfe, warren, park, fithpond, or. 
the like, do take fo many of the animals therein, as {ucb fuf .. 
ficient ftore be not left at he found when he came in, this ia 
walle. I Inll.53. 

Burning the foil, in order to convert it to tillage,. is waft. I 
for thereby the foil is confumed. 2.2 Yin. 441. 

6~ Walle may be committd in timber trees; to wit, oak, afb. 
and elm, (and thefe are timber crees in all places,) either by cut­
ting them down, or toppin~ them, or c:ioing any aa whereby 
the timber may decay. Alfo m countries where tinJber is fcarce. 
and beeches, or the like, are coDverted to building, they alfo 
are accounted timber. I l'!fl. 53. . 

,. If a·houfe be ruinous at the tilDe of the leare made, if the 
leffee fufFer the houfe to fall down, he is not puniihable for 
wafte; for he is not bound by law to repair the houfe in that 
cafe; but yet if he cut down timber upon the ground fo letten. 
and repair itt he may well juftify it;. and the reafon is, for that 
the law doth favour the fupportation and maintenance of houfea 
of habitation for mankind. 1 InjI. S 4. 

80 if the leKor by his covenant undertakes to repair the houfe. 
yet the lefi'ee (if the leR"or doth it not) may with the timber 
growing upon the groun .. repair it, though he be not compellable 
thereto. Id. . 

But the tenant cannot CeU· trees, and with the money cover 
the houfe, for the fale is wafte. I I'!fI. n. 

And if after cutting down the timber, the tenant fuirer the 
young germins to be deftroyed by the eating of beafts, it i. 
wafte; and although they grow again, yet it is wafte: for af­
ter fuch eating, they never will be great trees, but ihrubs. 2-
Rolfs .Abr. 8IS. 

8~ The tenant, unlefs reftrained (which is ufual) by partic~­
lar covenants or exceptions, may take fufficient houfebote. 
hedgebote, firebote and ploughbote, and it is no wafte. 1 InJl. 
53· 

But he may not cut off the top boughs, for that will ca.uCc 
the putrefaction of the whole tree. Cro. Elis. 361. 

9. Digging for gravel, lime, day, brick, earth, ftone or the 
like, Or for mines of metal, coal, or the like, hidden in the 
earth, and which wcie not open when the tenant came in, • 
wafte; but the tenant may dig for gravd or clay for the repara­
tion of the houf.c, -as well as he may take convenient ~ 
trees. I Inft· n.· , 

10. It is walle to fWfer a wall of the tea to be ill dceay, Co 
3 A .. 
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as by the flowing and reftowing of the fea, lite gt'ollnd be {ut .. 
rounded. whereby it becomes uhpt06table: but if it be !urround­
e~ fuddebl:y by the rage and violence of the rea, occ:Jfioned by 
'Wind or te'mpeft, without :1Oy default in the tenant, this is 00 
walle punifhable. So it is, if the tenant repair not the banks or 
walls agtiinft rivers or other waters. I 1,1'. n. 

I I. All tenants fat life, or for any lefs ellate, are puni1hable 
·or. liable to be imp~ached for walle, bbth voluntary and per_ 
m~ffive; unlefs tbelr leafes be made, as {ometimes they are, 
wuhO\lt impeai:hment of wafte; that is, with a provilion that 
no one alall impeach or fue hhn for wafte cohllnitted. 2 B/~I. 
283' 

.tlut tenant in tail after poffibillty of iffue extina, is not im­
peachable for 'walle, becaufe the inheritance was once in him. 

12. He who has the remainder for life only, is not intitled. 
!o fue f~r walle, becaufe his intereft m·ay never perhaps come 
IIltO pofieflion, and then he hath fuffered no injury. 3 Blacl. 
~2S· 

. But a parfon, vicar, archdeacon, prebendary, and the like, 
\\tI"io~:re feifed in tight of their churches of any remainder or Te­
vedion, may haVe an allion of wafte; for they, in many cafes, 
have, for the benefit of the church and of the fucce{for, a fee 
fimpJe qualified. Id. 

13· By the ftatute of 13 Ed. 1. c. '12. where two or more holcf 
"'ood, turf land, or fifhing, or othe'r fueh thing, in CMmlNIIIF 

where none knoweth his feveral, and fame of them do wafte. 
againft the minds of the other, an allion fhall Ii. by a writ of 
walle. And this extends alfo tojointmants. 2 Infl. 4°3 •. 

But it doth not extend to .rcmtrs, becaufe they were com­
pellable to make partition by the common law. M. 

14. The redrefs for this injury of wafte is of two kinds, JIM­
w,itiw and corrtEJiw: the former whereof is by writ of dlrtpt­
mtnt, the latter by 'Writ of 'W'!fIt. 3 Block. 225. 

Eftrtptmtnt is an old French word, lignifying nttirpat., 
which is the fame as walle. And this writ lay at common law; 
after Judgment obtained in any real aflion, and before poifeC .. 
fion was delivered by the firetifF, to ftop . the vanquifilcd party 
from committing any wafte ill the mean tinie; and by the llatute 
of GlouctJttr, 6 Ed. I. c. S. it may be had to preveDt any.ule 
pending the fuit. Id. 

And by virtue hereof, the fileriW may re6ft them that do ot' 
ofTer to do wafte ; and if otherwife he cantJot prevent them, he 
tria, lawfully imptifoll the wafters, or make a warrant to others 
to Imprifoh them: or if neceflity require, he may take the pow­
er of the county to his affiftailce. lJ. 

But ndw the mon ufual .ay of preventing. waile, is by;". 
junEJi." 
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jUn8;,n out of a court of equity, upon a bill tzhibite4 l BI«J. 
227· 

1 s. Where a mDrlgag,r commits walle, the court will reR:raill 
him by injunaion, bec:aufc the whole eftate i. a fccurity. 3 
Jtt~. 210. 

So if a mDrlgagtt in fee in po6'effion, commlts walle by cutting 
down timber, and the money arifing by the fale ot the tilllber is 
not applied in finking the intereR: and principal of his mortgage J 
the court, on a bill brought by the mortgagor to ftay wafte, win 
grant an injunaion. 3 Ati. 723. 

16. Tl.tough a perCon be tenant for nfc without impeachment 
of waR:e, yet the court will grant an injunCtion to rdl:rain him 
from cutting down trees in lines, or avenues, or ridge9 in a park, 
. which are for ihelter or ornament I and it is the fame thillg whe­
ther they were planted for that purpofe, or grow natural. 3 Ali. 
2IS, 216. . 

17. Alfotenant for life without impeachment of waR:e, ihall 
be obliged to keep tenants houfes in repair, unl~fs the charge is 
excefIive, and {ball not fufFl!r them to run to ruin. l Ati. 383. 

18. Truftees to pIeferve contingent remainders, may bring a 
bill to ftay waR:e in the tenant for life. 3 Ali. 95-

19. The court will grant an injunCl:ion to ftay wafte, in favour 
of an infant in "mtrt fa mtre. 2 Ali. 'I 7-

20. If a panon or vicar waR:e the trees of the parfonage or 
vicarage, the patron may have a prohibition. 2 RlJtr.t Abr. 813. 

And lord Coit fays, wafte by the incumbent in houfes an.! 
buildings is a good caufe of deprivation. 3 l'!ft.204. 

2 t. A writ of waftt, to puniih the offence after it has been com .. 
mitted, is an aCl:ion partly founded upon the common law, an~l 
partly upon the ftatute of GI,uttfltr aforefait1; and may be 
brought by him that has the immedia~ eftate of inheritance 
in reverfion or remainder, againft the tenant for life, tenant 
in dower, tenant by the ~uttefy, or tenant for years. 3 Bltlci. 
227· 

This allion of waR:e is a mixed atHon; pRrtly real, fo far as 
it recovers land; and partly pe~fonal, fo far as it recovers da­
mages: for it is brought for both thofe purpofes J and if the 
wafte be proved, the plaintiff {ball recover the tbing or place 
wafted, and alfo treble damages by the fdid ftatute of Qbl«tJttr. 
6 Ed. I. c. S. . 

The writ of waR:e calls upon the tenant to appear and {hew· . 
cawe why he hath «:ommitted wafte and de(lruaion ill the place. 
named, to the diiherifoD of the plaintitf. And if the defenJ~t 
makes default, or doth not appear at the .day aiIiglled him, the .... 
the iherifJ is to take with him a jury of twelve men, and g9 in 
perfon to the place aHedged to be wailed, an.1 there iIJ1uire Ot 
the wafte done, and the damages; and make a return or report 

3 A 2 .':,.; vf 
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of the {am~ to the court, upon "hith report the judgment ;­
founded. 3 BIDt!. :i28. 

But if the defendant appears to the writ, and afterwards {uf­
fers judgment to go againft him by default, or not putting in an 
an{wer, this amounts to a confeffion of the wafte ; fince, having 
once appeared, he cannot afterwards pretend ignorance of the 
charge. In this caCe, therefore, the iherifF fhall not go to the 
place to inquire of the faa, whether any wafte lias or has not 
been committed, for this is already afcertained by the tacit con· 
feffion of the defendant; but he ihall only, as in defaults upoa 
other aClions, make inquiry of the flllllltu,;, of damates. 3 
BIDt!.228. 

When the wafte and damages are thus afcertained, either by 
confeffion, verdill, or inquiry of the fueriff', judgment is given, 
in purfuance of the faid ftatute of Giouedler, that the plaintdF 
fhall recover the place wafted, fflr which he fhall haTe a writ of 
{eifin, (provided the particular eft ate be ftiD fubfifting,) and alfo 
that the plaintiff fhall recover treble the damages ai'fei'cd by tbc 
jury; which he muft obtain in the fame manner as all otha da­
mages, in aClions pafonal and mixed, are obtained, whether the 
particular eflate be expired or ftiD in being. Id. 229-

W ASTEL BOWL, a large filver cup or bowl, wherein the 
Saxons at their entertainments drank htaJ ( IJNilth ) to one another. 
In the religious houfes this bowl was fet at the upper end of the 
table for the abbot, who began the health, or pallium tharitutis. 
Hence fine white bread, or cakes, commonly ufed therewith, 
were called w'!ftel brtad. 

WATCH AND WARD. One of the principal duties of 
both high and petty confiables; arifes from the flatuteof Win­
thtP"., which appoin .. them to keep watch and ward in their 
re{peClive jurifdiaions. Ward is chiefly intended of the day. 
time, in order to apprehend rioters and robbers on the highways. 
Watch is properly applicable to the night only, and ~ins at the 
time when ward ends, and ends when ward begins, to appre­
hend all rogues, vagabonds, and night walkers, aud make them 
give account of themfelves. I Blac!. 356. 

The feveral hundredr. into which the counties are divided, arc 
fometimc:s called WIJrtU, as being the diftriCl:s .of the high con­
nab!:s for the aforefaid purpofes. 

WATER, in legal acceptation, is con6dered under the notion 
of land, in ref pea: of the land that lies underneath it; andmay 
be f :led for under that name, as fo many acres of land covered 
with wOlter. 2 Blatt. 18 • 
• WATER ORDEAL The moR: ancient fpecies of trial was 
by ordeol, which was of two fort., fire ordeal and wilier ordeal. 
1'i,.( ordeal was performed either by taking up in the hand, un­
hurt, a piece of ted..h~~ iron; or eICc by walkinS barefoot and 
~.1 blind. 

Digitized by Google ---



WEI 
blindfold over nille red-hot plough-fhares. 1Y alt, o,thal was per­
formed, either by plunging the bare arm up to the elbow in 
boiling water, and efcap.ing unhurt thereby; or by cafting the 
perfon fufpeued into a river or pond 'of cold water, ~d if he 
8oated, it was deemed an evidence of his guilt, but ifhe funk 
he was acquitted. But this fuperftition hath been long finc~ 
abolilhed by au of parliamerlt. It is eafy from hence to trace 
out the barbarity ftill remaining in fome countries to diCcover 
witches, by cafting them into a pool of water, and by their Gnking 
to prove their innocence. 4 Blaclt. 34a. 

WAY, con6dered as a fpecies of incorporeal hereditaments, is 
the right of going over another man's ground, in which a parti­
cular perf on may have an intereft and a right, though another 
be the owner of the foil. This may be grounded on a fpecial per­
!Dimon ; as when the owner of the land grants to another a li­
berty of pafling over his grounas, to go to the church, or mar­
ket, orthe like; in which cafe, the gift or grant is particular, and 
confined to the grantee alone, and dies with the perfon. A way 
may be alfo by prefcription; as if all the owners and occupiers 
of fuch a farm have immemorially ufed to crofs another's 
ground; for this immemorial ufage fuppofes an original grant. 
A riltht of wayalfo mayariCe by aa: and operation of law; for if 
a man grants to another a piece of ground in the middle of his 
field, he at the fame time tacitly and impliedly gives him 3 way to 
come at it : for where the law gives any thing to any obe, it 
gives impliedly whatever is necetrary for enjoying the fame. ~ 
a/lICit. 35. 

WEIGHTS AND MEASURES. The flandard of meafu,n 
was originally kept at Winchtjltr; and we find in the laws of 
king Edgar, near a century before the conqueft, an injunaion 
that the one meafure whjch was kept at Wi:"htjltr fhould be ob­
ferved throughout the realm. ~oft nations have regulated the 
Randard of meafures of Itngth by comparifon .ith the parts ot 
the human body; as the thumb, the palm, the hand, the foott 
the cubit, the ell, (ulna, or arm,) the pace, and the fathom: 
but as thefe are of different dimenfions in men of different pro­
portions, our ancient hiftorians inform U8, that a new ftandar<{ 
of longitudinal meafure was afcertained by king Htnr, the firft, 
who commanded that the yard fhould be made of the eull: 
length of his own arm. Anc! one ftandard of meafures of length 
being gained, all others are eafily derived from thence; thofe 
of greater length by multiplying, thofe of lefs by fubdividing, 
that original ftandard. Thus, by the ftatute called (~(JmpqJitio ulna­
ru'" It ptrtkarum, five yards and an half make a perch; and the 
ratd is fubdivided into three feet, and each fO(it into twelve 
Inches; which inches will be each of length of three grains of 
badey. Suptrficia/ meafures are derived by fquaring thofe of 
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length i and meafl,lres of capacity by cubing them. I BJ.d. 
"74· 

The ftandard of 'flJeights was originally 'taken from c:oms of 
wheat, whence the loweR denomination of weights that we haTe 
is fiill called a grQill; thirty-two of which are dirttled, by the 
{btut!! called comfrJJt;o men/ura,-"m, to compofe a penny.weight, 
whereof t\\'enty make an ounce, and twelve ounces a pound. Iti. 
275-

~nd upon thefe principles the {irft ftandards were made, and 
by a variety of fubfequent fiat utes were direCted to be kept iia 
the exchequer, and all weights and meafures to be made conform­
able the-relo. 13\1t, as Sir Edward Coke obferves, though this 
hath fo often by authority of parliament been enaded, yet it ne­
ver could be dFefied; fo forcible is cuftom with the multitude. 
For notwithftanding the many Ratutes which have been enailed, 
that there {hall be but one weight and one meafure throughout 
the realm, there always have been, and Rill are, two kinds of 
weights uCcd in Ellgland, the one by law, and the other by cu(­
tom; but they are for {everal forts of wares or commodities; 
for there is tro, wei,ht and .wi,tlupo;s. i"ro" weightis by Jaw; 
and thereby are weighed filk, gold, 6lver,· pearl, and precious 
ilones: and this hath to the pound twelve ounces. 4wirtlMpDU' 
is by cuftom, yet confirmed by ftatute ; and thereby are weighed 
all kinds of grocery wares, drugs, butter, cheefe, lldh, wu, 
pitch, tar, tallow, wool, hemp, flu, iron, fted, lead, and all 
<'ther c;:ommodities which bear the name of gtrble, and whereof 
ifi"ueth II refufe or waRe (and alfo bread, by 31 G. 2.c. 29'); and 
this hath tQ the pound {ixteen ounces J and twelve pounds over 
arc allowed to everv hundred. Dalt. c. Ill. 

By ftatute 8 H~n: 6. c. S. and t I Hen. 7. C.4. in every market 
town a common balance {ball be kept, with common weights feal­
ed, according to the fiandard of the exchequer; at which all the 
inhabitants may weigh wi~ho\1t paying any thing; taking never­
thelefs of foreigners for every draught between 4016. and IfJoJ6. 
;L11 halfpenny; between 100/6. and 1000/6. a farthing. And tbe 
clerk of the market Or other prO}/er officer {ball feal all meafures 
,luly gaged brought unto him, oy the ftandllrd in h •• poB"eOion; 
and m;lY take for the fame one penny fOf every bufhel; an half. 
penny for every half bufhe1 or peck; and a farthing f()r ewcry 
gallon, pottle, quart, pint, or half pint. . 

WEREGIJ.,D,. was a pecuniary fatisfaaioa paid to the party 
injured, or to his kindred, to expiate enormous offences. In 
the Saxon laws, particularly thofe of king 4tIN!fIan, we find tbl; 
feveral weregilds in the cafe of homicide eftabli1hed in progretliYe 
f)ruer, from the death of the ceorl, or peafant, up to that of the 
};.ing himfelf. The weregild of a ceorl was 266 thrymfas, that 
pf ~hc king 30,000 j ea~b thrypU'a being eaual to ~"t a 0Wlin, 

,. . ~ ~ 

Digitized by Google 



W I L 

of our prerent money. The weregilct of a Cubjea was paid in­
til'ely to the kindred?f the. party flain ; . hut that of the king was 
diVided, one half bemg paid to the pubhc, the other to the royal 
family. 4 Black. 3 I 1· 

WESE-SAXON LAGE. Wefi-SaxQn law, was a code or 
laws compiled by king Aifr,d from the laws introdlJced by the 
Saxons into this kingdom ; as the Dall,lag' was th~t introduced 
by the Danes; and the M,rcmlag' was that whkh was ufed in 
the ancient kingdom of M,rda. Andtbefe feem partly to have 
compofed what is now known by the name of the common law. 
I Blaclt: 65' 4 Blad·412• 

WHARFAGE, is money paid for landing goods ~t a wharf, 
or for {hipping and taking goods into a boat or barge from 
thence. 

WHITE RENTS, ,.,dt/itlls ai.hi, were fo c~lled, becaufe they 
were paid in lilver, to difiinguHh them from rent cumrnin, rent 
corn, rent cattle, and the like. 2 It'.!l. 19. 

WIDOW's CHAMBER, is the widow's apparel and fumi. 
ture of a bed chamber, which, throughout the prQvince of rork, 
and in the city of Lont/pn, the widow is in titled to, over alld above 
her difiributive {tare of the perfonal efiate of her h~!band dying 
intefiate. 

WIFE. See HUSBAND. 

WILL: 
I. WhfJ ma, malt, II 'Will. 
2. Will of lands. 
3' Will if gODds. 
4. NU1ICupati'IJ.' .,ui/l. 
5. Rewcot;on if fJ 'Will. 
6. Rules c(lnc".ning th, (fJ'!fIruaiDII if willi. 

I. HI ho ma, malt, fJ .,ui/l. 

IT is generally raid, that an infant male at the age of fourteen 
years, and a female at the age of twelve years, may make a tef .. 
tament of goods and c~ttels. And this is by the rule of the civil 
law, which fixes the age of puberty and conCent to. marriage at 
thofe years. 2 Black. 497. 

Madmen, idiots, or natural fools, perfons grown childifh. by 
age or infirmity, and fuch as have their fenles befotted with 
drunkennefs; fo perCons born deaf and dumb; perfons nndel 
fear o.r reftraint ; or circumvented by fraud; perfons outlawed, 
excommunicate, attainted of trsafon or felony; are incapable 
to make a win, fo long as ruch diCability continues. So alfo a. 
Qlarried WOJqan, unlefs by the exprefs coment qf her hu.lband. 

2. Will if laMS. 

BEFORE the conqueft, lands w~re deTifeabl:: by will : but UpOI1 

the introdutlion of the military tenures, the re!bi\iut of defi!ing 
- lands 
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lands necca-aril] took place, as a branch of tbf! feudal doariae 
of non.alienatlon, without the conCent of the lord. ADd thcte­
fore, by the common law tince the conqueft, no eftate gTeatcr 
than for term of years, could be diCpoCed of by will; except only 
in Lnt, and in Come ancient boroughs, and a few particular ma-
1lOI'8, where the Saxon immunities by {pecial indulgence fub6ft­
ed. And though the feudaL reftraint on alienation· by tk~J va­
niOted very early, yet this on wills continued for (ome ccnturits 
after. But when eccleliaftical ingenuity had inTented the doc­
trine of ufes, as a thing diftina from the land, urea began to be 
devifed very frequently, and the deviCee of the ufe could in chan­
cery compel its execution. But when the {btute of ufes, 2 Hm. 
8. C. 1 [I. had annexed the poffeffion to the ufe, thefe ufes, being 

;now the .,ery land itfelf, became no longer devifeable; which 
might bave occafioned a great revolution in the law of devifes, had. 
not the ftatute of wills been made about five years after, vis. 32 
Hm. 8. c. t. explained by H Ht •• 8. c. 5, which enalled, that 
all perfons being feifed in fee fimple (e~cept femes cmat, in­
fants, idiots, and perfons of nonfane memory) might by .ill in 
writing devife to any other perfon two thirds of th~r laacbheld 
in chivalry, and the whole of thofe held in focage; which now. 
by tuming the tenure in chivalry into free and common focage by 
the fiatute I2 C. 2. c. 24. amounts to the whole of their landed 
property, except their copyhold, or other tenements in the na­
ture of copyhold. And to prevent frauds in this private and leCs 
folemn way of parong lands, the fiatute 29 C. 2. c. 3. dire£b, that 
" all devifes of lands Otall be in writing and figned by the tefta­
~c tor, or fome other penon in his prefence, and by his dirc:llion ; 
" and attefted by three or four credible fubfcribing witnefl"cs." 
In the conftruaion of which ftatute, it hath been adjudged, that 
the teftator's name, written with his own hand, at the beginning 
pf his will, as, " I, John Sianley, make· this my laft wiIl and 
" teftamenr," is a Cufficient figning, without any name at the 
bottom ; though the other is the fafer way. It has alfo been de­
termined, that although the witneffes muft all fee the tefiator fign, 
or at leaft acknowledge the figning, yet they may do it at diffi:rent 
times; but they muft all fubfcribe their names as witndfes in his 
J!refence, left by any poffibility they Otould millake th~ inftrumcnt. 
;Alfo it h.ath been determined, that it is not neceifary that the 
teftator {hou)d declare the in.ftrument he executes to be his will • 
nor that the witneB"es fhould know the contents; nOT that ~ 
fhould attcft every page, folio, or Oteet; nor that each page, 
folio, odhcet, fhould'be particullrly {hewn to them ; but it may 
be materjai if onc of the Oteets was not in the room, when the 
other was executed ~nd attefted. 2 BIa&!.373. BIIN". Mansf. 
1775· 

"7.the 25 G. 2. (,6. a I"al" JGay be ,a witnc!s ; .and in orcJer 
. to 
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to tak~ olF the bias of intereft, the ftatute makes void a1l1egacies 
given to witneft"es. And by the fame natute, creditorl are admit­
ted to be witneffes, leuing their credit to be confidered, on a 
"iewof all the circumftances, by the court and jury before whom 
filch will thall be cQDtefted • 

• 3. Will of gfJDdr. 

A WR~TTEN will of goods and chattels is not altered by the 
ftatute; and therefore it i. not of neceflity to have any fubfcribing 
witneft"es to it; witneft"es fubfcribing their names being firft in­
troduced by that ftatute. And if a teftament of chattels is writ. 
ten in the teftator's own hand, though it hath neither his name 
nor real to it, nor witnefl"es prefent at its publication, it is good in 
law, provided fuflicient proof can be had that it is his hand-wri­
ting. And though written in another man's hand, and never 
figned by the teftator, yet if proved to be according to his in­
ftrulHons, and approved by him, it hath been held a good tefta­
ment of the pufonal eftate. Yet it is the fafer and more prudent 
way, and leaves lefs in the breafl: of the ecclefia'H~al judge, if it 
be figned and Cealed by the tellator, and pUblilhed in the prefencc . 
of witneft"es. 2 B/aci. 502. 

4. Nuncupative Win. 

No nuncupative will thall be good, where the eft.ate bequeath­
ed elfceeds 30/., unlefs proved by three witnefTes prefent at the 
making thereof, and unlefs they or {orne of them were fpecially 
required to bear witnefs thereto by the tellator himfelf; and un­
lefs it was made in his laft facknefs, in his own dwelling houfe, 
or where he had been refident ten days at the leaft, except he be 
furprifed with ficknefs on a journey, or from home, and dies 
without returning. And it thall not be proved after fix months 
from the making, unlefs it were put in writiug in fix days; nor 
until fourteen days after the death of the tefl:ator; nor till pra­
cefs hath ifl'ued to caU- in the widow, or next of kin, to conteft 
it if they think proper. 29 C. 2. c.3. 

s. ll.evfJ&ation t' Willi. 

No wilt of lands {hall be revocable, otherwife than by another 
will or writing declaring the fame, figned in the prefeace of three 
witnefTes; or by obliterating the fame by the teftator himfdf, 
or in his prefence and by his direaion. And no will of perfonal 
eftate {hall be revocable by any words or will by word of mouth 
only, except the fame be in the iife of the teftator committed to 
writing and read to the teftator and approved by him, and proved 
to be fo done by three witneft"es-. 29 C. 2. c. 3. 

6. Rulls 
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6. Rultr CaPlCtrnillg tht conjiruEliM ~ YJlt. 

IN conftruing wills, the intention of the teftator ought to pre_ 
'Vail, if agreeab!e to the' rules of law. 

No p:rrtkular form is neceffary to convey the teft:ator's mean­
ing, but it muft be colle&:d from the wiq. itfclf, by attending 
to the (evenl parts of it, and comparing and con6dering tbeui 
together. Bur. MaNf. no. 

Every daufe in a will {ball be c:onftrued fo as to take eIfea 
according to the teftator's intent, if it conia. with the rules 
<>£law. I .All. 416. 

A l'ourt of equity is as much bound by po6tive rules and 
general maxims concerning property, as a coun of law is. If 
the.: intentton of the tefl..ator be contrary to the rules of law, it 
can no more take place in a coon of equity than 4t a" coun of 
law. Burr. Ma"if. 1108. 

On the other hand, if the intention be not contrary to law, 
a coun of common law is as much bound to conftrue and dfec­
tuate the will according to that intention, as a coun of equity 
can be. Id. . 

If the flame of a devifee be miftaken in a will, yet if the 
perC on i.s dearly made out by averment to be the perfon intend .. 
ed, and tm-re can be no other to whom it may be applied, the 
devife to him is good. I AtS:. 410. 

DeviCe in reftraoint of marriage ought to be conftrued ftrlaIy 
againft fuch refiraint, and in favour of the perCon attempted to 
be reftrained; for fuch conditions are odious, and contrary to 
found policy. Burr. Alnnif. 20SS.· 

An executory devife, to talee place at a future time, ought not 
to exceed the <:ompafs of a life or lives in being, and twenty-one 
years aftt:r at the furtheft. Burr. Alllllif. 879' 

By an ancient maxim of law, although the eftate be limited 
to the anceftor exprtfsly for lift, and after his death to his heirs, 
(general or fpecial,) the heir {hall take by defcent, and the fee thall 
ven. in the anceftor. Id. IJ 06. . 

But where it is deviCed to one for lifo only or for lifo and nDt «M­
'Wife, it Jhe;ws the intention of the teftator clearly i and the con­
ftrucHon {han be made fa as to effelluate that intention. Iii. J 107. 

WILl,: 
I. TENANTnt willis, where lands or tenements are let by one 

man to another, to have and to hold to him at the will of the ler­
for; by force of which leafe, the letree is in potreffion, in this cafe, 
the Ie flee is called tenant at will, . becauCe he hath no certain ncr 
fure eftate: for the letror may put him out at what time it pleaf­
eth him. Litt, feEl. 68. 

Yet if the lefiee fows the land, and the letror, after it is {own, 
and before the com is ripe, put him out, the letree {hall haye the 
.!=orn; and {hall have free entry, egrcfs and regre{s, to cut and 

dlrr1 

Digitized by Google 
- ... 



W I L 731 
• carry away the com; becaufe he knew not at what time the lefi"or 

'Would enter upon him. Id. 
For when the law giveth any thing. it giveth impliedly whatfo­

ever is necefi"ary for tIle taking and enjoying it. And the law in 
this cafe doth not drive him to an aaion for the corn, but giveth 
him a fpeedy remedy to enter into the land, and to take and carry 
tile corn away; and doth not compel him to take it at one time, or 
to carry it before it be ready to be carried; and therefore the law 
giveth aU that is convenient; to wi~t free enfr'y"egrefs and regrefa, 
as much as is necdfary. I Infl. 56. 

So if a houfe be let to one, to hold at will, by force whereof 
the lefi"ee entereth into the houfe, and brings his houfehold ftuff 
into the fame, and afterwards the lefi"or puts him out; yet he {hall 
have free entry, egrefs and regrefs, into the' faid houfe, by rea­
Conable time, to take :rway his goods and utenlils. So if a man 
Ceifed of an houfe in fee fimple, fee tail, or for life, hath certain 
goods within the faid houfe, and maketh his executors, and dies. 
whoever after his deceafe hath the houfe, his executors {hall have 
free entry, egrefs and regrefs, to carry out of the faille houfe the 
goods of the tellator by reafonable time. Lilt. /tCl. 69. 

Alfo, if a man make a deed of feoffment to another, of cer­
tain lands, and delivereth to him the deed, but not livery of fei­
.fin; in this cafe, he to whom the deed is made, may enter into 
the land, and hold and occupy it at the will of him who made 
the deed; becaufe it is proved by the words of the deed that it 
is his will that the other {hould have the land: but he who 
made the deed may put him out when he pleafes. Litl./tt1. 70. 

2. The Idfol' may, by aaual entry into the ground, deter­
mine his will in the abfence of the lefi"ee; but by words fpoken 
&om the ground, the will is not determined, until the ldfee 
hath notice; no more than the difcharge of a faaor, attorney 
or fuch like, in their abfence, is fufficient in law, until they have 
notice thereof. I InJI· S5. 

And it is regularly true, that every leafe at will mull in law 
be at the will of both panies; and therefore when the leafe 
is made to have and to hold at the will of the lefi"or, the law im­
plies it to be at the will of the leffee alfo; and confequently, the 
left"ee hath the fame power to determine the leafe at his wHl as 
the lefi"or hath. Bid. 

And it feems to be now fettIed, that (be6des the exprefs 
determination of the Ietror's will, by declaring that the letfee 
fhall hold no longer) the exertion of any aCl: of ownerOlip by 
the leffor, as entering upon the premifes and cutting timber, 
taking a diftrefs for rent and impounding it thereon, or making 
a feoffment, or leafe for years, of the land, to commence im­
Plediate!y; or any aa of defertion by the letfc:e, as affigning 
biI c:ftat~ to another, or committing wafte; or the death. 

or 
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or outl*wry of elth" Jefl"or Sf leffee; puts an end to, or de­
termines, the dbte at will. 2 B!ack. '46. 

Finally, the courts at Jaw have of late years leaned againft 
confttuing demifes, where no certain term is mentioned. to 
be tenancies at will ; but have rather held them to be temmaes 
from year to year, fo long as both parties pleafe, efpecally where 
an annual rent is referved; in which cafe, they will not 
fufFer either party to determine the tenancy, even at the end 
of the year, without reafonable notice to the other. 2 Blacl. 
J47· 

And in !rimminl and Ro'W/injon, H. S. G. 3. it was (aiel 
by Mr. Juftice Wilmot, in the country, leafes at will being 
found in the ftria legal notion of a leafe at wiu estremely 
inconvenient, exift only notion"'" I and were fucceeded by 
another f~cie! of contrall: lefs inconvenient. At 6rft it was in­
deed fettled to be for a year certain, and then the landlord might 
tum out the tenant at the end of the year. It is now dbblifhec4 
that if a tenant takes from year to year, either party muft giTe a 
nofonahk notice before the end of the year, though that r~afo'f{sb" 
notice varieraf;cording to the cuftom of different counties. Burr. 
Manrj. 1603. 

3. Tenant at will, in like manner as tenant for years, hath 
incident to, and infeparable from his e(late, unIds by f~cial 
agreement, reafonable eftovers of houCebote, firebote, ploagh­
bote, and haybote. I ['!ft. 41. 

WINCHESTER MEASURE, a ftandard of eight gallons 
originally kept at W;ncl'efl~r, according whereunto regulations 
ought to be made of all meafures throughout the kingdom. 
But Co prevalent is cufiom, that although it has been enaaed' 
by divel'S ftatutes, that there ought to be only one weight and 
cne meafure throughout tile realm, yet this could DCYCI' be 
effe8ed; but the weights and meafures continue different ftiU 
in different place!. I BJQrk. 274' _' 

WINDOW DUTY. By feveral ftatutes a duty is impoftd 
on every dwelling-houCe inhabited; and al{o on windows and 
lights according to the number thereof j and on houCes of 5'. a 
vear and upwards, according to their yalue; which are to be 
under the management of the commiOioners of the land tu. 
For which duties, fee Bum'l JuJli~e, tit. HOUSE. • 

WINE: By the 26 C. 3' .~. 59' e~ry wholeCale, dealer in 
foreign WlDe ihall take out a hcence annually from the otlicet'S 
of excife. 

And by the 30 G. 3. ~. 38. evcryretailer of foreign winc lbaD 
alfo take out a licence annually in like manner. 

WIRE. By the 24 G. 3. ~. 41. every wire-drawer ihall talte out 
a licence annually from the officers of eltcue. 

And by 27 G. 3' C'. 13. fevenl d:J#ea are impofed em WJJC 
imported; 

Digitized by Google 



· WOO 733 
itDptlrted j and aleo on all wire made in Grtat Britain, to be pai-:,rt the maker· 

CHCRAtr. By the 9 G. 2. c. s. no profeeution 
Olall be comme~ced or carried on againft any perfon for 
witchcraft, forcery, ineltantment, or conjuration, or for charg­
ing another with any fucll otTence But if any perfon {hall pre­
tend to cxcrcife or uCe any kind of witchcraft, foreery, in­
chantmcnt, or conjuration i or undertake to tell fortunes; or 
pretend, from his fkill or knowledge in any occult or crafty 
fcience, to difcoyer where, or in what manner, any goods, 
fuppofed to haye been ftolen or loft, may be found i he !hall 
be imprifoned for a year, and once in every quarter of that 
year ftand openly on the pillory for an hour, and further fhall 
be bound to the good behaviour as the court !hall award. 

WITE, Sax. a punifhment or penalty. So wittfrtt is an 
immunity from fines and amerce~ents~ Wittkfi, free from 
cenfure or blame. 

wrrHERNAM, (from the Saxon wttlw, which common 
{peeeh hath turned to otkr, othtr: and IItItIm, ~ caption or 
taking, is where a diftrefs is driven out of the ~OUllty, and 
the fheritT upon a ~plc:.in cannot make deliYerance to the 
party diftrained ; in this cafe, the writ of withtrnam is direaed 
to the {heritT for the taking as many of his beafts or goods that 
did thus unlawfully diftrain, into his keeping, till the partJ 
make deliyerance of the 6rft diftrefs. 2 Inll. 140, I. 

WITNESS. See EVIDENCE. 

WrrNESSMAN, was a man dwelling out of the limits at 
the foreft, fummoned to attend the foreft courts, as a wit­
nefs, or to be fworn on an inqueft; and it was par of the 
tenure of feveral of the mefne lords holding under the lord 
of the forefl, that they fhould fi"d "nto thi flrtjltr.r witntjJman: 
that ~, compel fuch their tenants to appear there, and be {worn 
for the purpofes aforefaid. 

WITTENA-GEMOT, was a convention or afi"embly of wife 
men, to affift the king in their counfd in the nature of our prefent 
parliament. 

WOOD. If any otTender {hall wilfully and maliciouOy 
without the confent of the owner, cut down, deft roy, break; 
bark, bum, deface, fpoil, or carry away, any wood, or fprings 
of wood, underwood or coppice wood, he fhall be imprifoned 
three months in the houfe of correCl:ion, and be publicly whip­
ped once a month. 6 G. t. 16. 

And every perfon who fhall wilfully cut or break do~, bark, 
bum, pluck up, lop, top, crop, deface, damage, fpoil, or def. 
troy, or carry away, any timber tree without confent ·of the 
owner, !hall forfeit not exceeding 20/.; and for a fecond of. 
~mce, 30/. 6 G. 3· &. 48~ 

WOOD. 
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WOODGRLD, a Gne for cutting wood in the fordi. 
WOOD MOTE, is the old name of that 'Court of the fordl 

which is now called the court ~ atta~hm~lIIrj for looking afttr 
the wood or covert for the deet. 

WOOL. By the 28 G. 3' ~. 38. wool is prohibited to be 
exported, on forfeiture of 3r. a pound, or Sol. in the whole. 
at the option of the perfon who {hall fue; and the oft"ender 
{hall alfo fuffer folitary imprifonment, for three calendar 
months , and until the penalty be paid, not exceeding twel,c 
calendar months; and the wool fhall be forfeited, and the 
veffe1s, carriages, horfel, or other beafts, uCed in conTqing 
the fame. 

WRECK, of the lea, in legal underR:anding, is app1ie~ to 
ruth goods, as, after fhipwreck at fea, are by the fea caft upon 
the land. 2 lnjl. 167' 

By the ancient common law, where any {hip was loft at 
fea, and the goods or c:argo were thrown upon the land, thefe 
goods, fa wrecked, were adjudged to belong to the king; for it 
was held, that. by the lofs of the (hip, all property was gone 
out of the OIigina) owner; but the rigour of this hath been mi­
tigated in after times. And by the 3 Ed. I. c. 4. if a man, a 
dog, or a cat, efcape alive, the veffel {hall not be adjudged a 
wreck. Which animals are only put for examples; for it is noW' 
held, that not only if any live thing efcape, but if proof can be 
made of the property of any of the goods or lading which come 
to (bore, they thall not be forfeited as wreck. I BIMIT. 290. 

The ftatute further ordains, that the therifF fhall be bound 
to keep the goods a year and a day; that if any perfon can 
prove a property in them, either in his own right, or by right 
of reprcfentation, they {hall be reftored to him without delay; 
but if no {uch property be proved within that time, they 
tilen {hall belong to the king, or to him unto whom the king 
hath granted the fame. But if the goods arc of a perifbablc 
nature, the {herilf may fdl them ; and the money {hall be liable 
in their ftead. ld. 292. 

In order to conftitute a legal wreck, the good. muR: come 
to land: if they continue at rea, the law diftingui{hes them 
by the appellations of jetfom, JlDtfom, and ligan. Jtt/am, is 
where goods are (fl/l into the fea, and there 6nk and remain 
under water: Jlotfom, iii where they continue ./IDating on the 
furf.ce of the water: ligan, is where they arc funk in the fea, 
but tied to a cork or buoy, in order to be: found a8ain. Thefe 
are alfo the king's, if no owner appears to claim them; but ther 
are fo far a diitinCl thing from the former, that they do not pafs 
in a general grant of wreck. ltI. 

By the 27 Ed. 3' if any thip be loft on the 
goods come to land, (whim do not come under 

• 

ibore, aDd the 
the denomin ... 
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don of wreck,) they {hall be preCentl, delivered to the mer­
chants, paying only a reafonable rew~rd to thofe that faved and 
preferved them, which is intitIed falvage. 

By the 12 An.fI. 2. c. 18. and 2.6 G. 2. c. '9, all head offi­
cers, and others of towllsnear the fea, {haU, on application to 
them made, fummon as many bands as are necefl"ary, and fend. 
them to the relief of any fhip in diftrers; and, in cafe of affif­
tance given, falvage {hall be paid by the OWllers, to be aff'eff'ed 
by three neighbouring juftices. And if any perf on {ball plunder, 
fieal, or deftroy, any goods belonging to a fhip in diftrefs, (whe­
ther they be wrecked or not,) or any tackle, provifion, or part 
of {uch fhip; or lliall beat or wound, or otherwife wilfully 
obftruCl: the efcape of any perfon endeavouring to fave his lif~ 
from fuch {hip, or the wreck therew:>f; or {]laU put out any falfe 
light with intent to bring any veffel into danger; or fhall make 
any bole in any fuch {hip in diftrefs.;. or ileal any, pump be­
longing thereto; or wilfully do any thing tending to the imme­
diate laCs of fuch fhip; he {hall be guilty of felony without 

. benefit of clergy. Provided, that when goods of fmall value 
ihall be (handed or caft on {hore, and ftolen without ocircumftan­
ces of cruelty, outrage, or ·violence, the offenders.. may be pro­
{ecuted for petit larceny only. 

WRIT: 
A WRIT is the king's precept in' writing under feal, Hruing 

out of fome court, to the fueriif or other perfon; and command­
ing fomething to be done, touching a fuit or aaion, or giving 
commiffion to have it done. cr. L. 

Writs, in civil aaions, 3fe either original or judicial. Origi 
,,01 writs are ifi"ued out of the court of chancery, for the fum­
moning a defendant to ,appear, and are granted before the fuit 
is begun, in order to begin the fame; and judicial writs ifiue 
out of the court where the original is returned after the fuit 
is begun. 

WRIT OF ERROR: 
A WRIT of t:rror lies for fome fuppofed miftake in the proceed­

ings of a court of record; for. to amend errors in an infe­
rior court, not of record, a writ of falfe judgment lies. 3 Bll/ck. 

4°5· 
'The writ of error only lies upon matter of law, ariling upon 

the face of the proceedings; fo that no eyidence is required to 
fubftantiate or fuppart it: the method of reverfing an error in 
the determination ofJaElr, is commonTy by a new trial, to correa 
the miftakes of the former verdia. Id. 

He that brings the writ of error, muft in moft cafes find 
fubftantial pledges of profecution, to prevent delays by fri­
yolous pretences, and for fecuring payment of cofts and dama­
ses, if the detemination {ball go a&ainlt Mm. Id. 410. 

. Wru:r 
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WRIT OF IN~RY: 
A WRIT of inquiry of damages, is a judicial writ, that itrllCl 

out to the theriff, commanding him to fummon a jary, to in. 
quire what damages the plaintiff hath fuftaincd. and when tbi& 
is returned with the inqui6tion, judgment is thereupon entered. 
2 Lill. Ahr. p. J • 

This writ lies on a judgment by Rdaalt, in an aaion of the 
cafe, covenant, trefpafs, trover, or the like, or on a demurrer i 
but not on a verditl:;" for, in that cafe, the quantum fhall be de­
termined by the verditl:. "Id. 

It is executed before the theriiF' or his deputy (after due notice 
to the defendant); at the execution whereof, both partics have 
liberty to be heard before the therUF, by their counfel or attar­
nies, and evidence may be given on both fides. Id. 

If the plaintiff gives no evidence before the jury, yet they md 
find I"'" damages, becaufe the defendant hath confdTed the ac­
tion, and confequently hath admitted that there is damage. It/. 

WRIT OF RIGHT OF AUVOWSON, was fo called from 
, the fpedal words in the writ, requiring the party to do ",ht con­

"",ing th, od'WUIfon. By this, the inheritance of the advowfon 
might have been recovered againR: an ufurper; but the incum­
bent could not be removed for that turn. But afterwards it waa 
provided, that if the true patron brought a potretrory aaion of 
dlzrrl;. p,-,fe.tmtnt, or fjutzr, ;mptdit within fix months after the 
avoidance, he thould recover the intire prefentation. 

YEA 

Y ARDLAND, 'Virgilia t'"~' is a quantity of land con6ft. 
ing (according to fame) of twenty four acres, whereof 
four yardlands make an hide, and five bides a knight's 

fee. " 
YEAR. Bl the ftatute 24 G. 2. c. 23· the year (hall begin OD 

the firft day 0 JanlllJ", and not as heretofore on the twenty­
fifth of March. 

And in legal proceedings, the year muR: be computed accord­
ing to the calendar, and not according to twentYi=ight days to 
the month. 21nft· 320• 

So a legacy payable within fo m~y months, {hall be under­
ftood to fignify calendar months. 3 :Ati. 346• 

YEAR AND DAY, is a time that determines a right, or 
... "' •• prefcriptiaa. in ..... 1 caret bJ law, II in call: of 1ft"::: 
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tray, it the oWJler challenge it not within that time, it belongs to 
the lord; fo in like manner a wreck; fo if a man be wounded 
OT poifoned, and dieth thereof within a year and a day, it is mur­
der. 1 Inft. 254. 

YEAR, DAY, AND WASTE, is a part of the king'sprero­
gative, whereby he hath the profits of lands and tenements for a 
year and a day, of thofe that are attainted of petit treafon or £C .. 
lony, whofoever is lord of the manor whereto the lands or tene .. 
menta do belong; and the king may caufe wafte to be made on 
the tenements, by deftroying the houfes, ploughing up the par .. 
tures and meadows, and rooting up the woods, except the lord 
of the fee agree with him for the redemption of fuch wafte, af­
terwards reftoring it to the lord of the fee. Stamf. Pr.44-

YEARS (eftatefor): 
- J. TENANT for term of years, is where a man letteth lands 

or tenements to another, for a certain term of years agreed upon 
between the leffor and the leffee; and when the Idee entereth 
by force of the leafe, then is he tenant for term of years. Litt. 

fiEl·5 8• 
If tenements be let to a man for term of half a year, or for a 

quarter of a year, or any lefs time; this leffee is refpeCl:ed as a 
tenant for years, and is ftyled fo in fome legal proceedings: a 
year being the fhorteft term which the law in this cafe takes no-
tice of. Litt.foil.67' 2 BIM!. 140. . .:-

2. Generally, every-eftate which muft expire at a period cer .. 
tain and prefixed, by whatever words created, is an eftate for 
years; and therefore this eftate is frequently called a twm;. be .. 
caufe ita duration or continuance is bounded, limited and deter .. 
mined. 2 BIIl&!. 143-

For every fuch eftate muft have a certain beginning, and cer­
tain end. If no day of commencement is named in the creation 
of this eftate, it begins from the making, or delivery of the leafe. 
A leafe for fo many yean as fnch an one fhall live, is void 
from the beginnin~; for it is neither certain, nor can ever be 
reduced to a certamty, duringthe continuance of the leafe. 16id. 

And the fame do£hine holds, if a parfon make a leafe of his 
. glebe for fa many years as he {hall continue parfon of fuchl.a 
church, for this is frill more uncertain. But a leafe for twenty 
or more years, if the parfon {hall ro long live, Of if he fhall (0 

long continue parfon, is good; for there is a certain period fix­
ed, beyond which it cannot laft, though it may determine foon .. 
er, on the pan on's death, br his ceafing to be parfon there. 2 

BIIl&I. 143. 
3. An eftate for years, though never fo many, is inferior to 

an eftate for life. For an eftate fot life, though it be only for 
the life of another petfOD, if a freehold; but an eitate, thoup 

3 B it 
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it be for a thoufand year" is only a chattel, and'ret_eel part 
~f the perfonal eftate. 16id. 
, Hente it follo~s, that a leafe f~r years may be made to com­
mence infu~urD, though a le~fe for life cannot. As if I grant 
lands to one from Michatlmas next for twepty years', this Is 
good; but to hold from j,fichaelfIJQs nelt fOr the tefm of his aa:" 
tal life, is voiJ. /&id. " ' 
: For no ethte of freehold can commence in futurG, becaufe it 
cannot be created at common law without livery of feiGn, or cor­
poral poIreffion of the land; and corporal poifeffion cannot be 
given of an dl.ate now, which is not to commence now, but 
bereafter; ~nd becaufe no livery of feifiq is necelfary for a 
leafe for years, fuch leffee is nol faid to be fnfed, or to hate 
.rue legal feifin of the lands" Nor indeed doth the bare leafe 
veft any eftate in the leifee, but only gives him a right of entry 
on the 'tenement, which right is called' his intertJI in th,. term: ' 
but when he hath afiually fo entered, and thereby accepted the 
grant, 'the eftate is then, and 110t before, vefted in him i and he 
is p?ffo.JJtd, , not properly of ti,e land, but .of the term of years, 
,he poifeffion or feiGn of the land remaining ftill in him who has 
the freehold. 2 Blac1. 144. " , ' 
, 4. Tenant for t~rm of years hath incident to, and infepara­
hie' from his eftate~ unlefs by fpecial agreement, 'the fame eft~ 
!ers that tenant for life is intitl~d to; namely, houfebote, fire­
~ote, ploughbote, and haybote.' (['!fl. 4 t. 
, 5. With regard to emblements, or profits of lands fowed by 
~enant for years, t~ere is this diffl!rence between him and tenant 
for life \ that where the term of tt:i1ailt for years depends upon a 
('ertainty, as if he hold~ from MiJfumtNr for ten yem, and in 
the laft. yellr he fows a crop of corn, and it is not ripe and cut 
~fore Midjulllmer, . which is the end of his term, the landlord 
iball have it; for the tenant knew tht: expiration of his term, and 
!herefore it was his ow~ folly to fow what he never could reap 
the profits of. :2 Black. 144." " , 
! But where the It:afe for years depe~d8 upon an uncertainty; 
a~ upo~ the death Of the lelfor, 'being himfelf only feriant for life, 
{lr being a hufband fcired in right of his wife; ,or if the term of 
years be determinable upon a life or lives: in all thefe cafes, the 
e{tate for years not being certainly to expire at a time foreknown J 

but merely by the aCt of God, ~e tenant, or his executors, 
{hall have the' corn, 'in the faRle manner that a tenaht for life or 
his executors {hall be imitled thereto. ' 2 Black. 145. 

But he {hall not have the gtafs, or other fruits,' if they are 
not fevered, becaufe they are parcel of the inheritance. . 
, '6. A tearl! for lift is not raleable by the {be riff upon execution 
for debt; but he may extend the yearly' profit~ to par 
the debt~ But he may fell a term for ]tori for debt. by writ of 
, . execlltion 
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execution upoll a judgment in the life-time of the owner, or whcr: 
it is in the hands of executors or adminiftrators. 

YEOMAN, is a S .. onword,'gnnan, (thegbeing turned into ,J as in many like cafes,) anc! fignifies land-man J ·and is defined 
to be one that hath free land of 4os. a year; who was thereby 
heretofore qualified to ferve on juries, and can yet vote for knights 
of the fhire, and do any other aa where the law requires one 
~hat is prDbus II lega/is homo. Below yeomen are ranked tradef­
plen, artificers, and labourers. 2 InjI.668. 

YORK, YORKSHIRE: 
J. IN the county of r",.l, only one panel of forty-eight jurors 

fhall be returned to ferve on the grand jury at the affizes; and 
at the quarter feffiona not above forty, either upon the grand ju~ 
I:Y or other fervice. there, 7 ~ 8 W. e. 32. And no perfon, ha­
wing 150/. a year, (hall be fummoned to the reffions, but only 
perfons lefs able to be at the expence of attending at the affizes. 
1 .An.jI. 2. c. 13. 

2. In order to render it more eafr to borrow money upon land 
fecurity, within the feveral ridings 10 the raid county, there are 
leveral aas of parliament direaing memorials of all deeds and 
~ills of lands to be regiftered within the raid ridings refpeaively : 
viz. 2 E:I 3 .An. c. 4, 5 .An. c. 18. 6 .All. c. 35. 8 G. 2. c. 6. 
, 3, By the 4 W. c. 2. the inhabitants of the province of rDrl have 
power to difpofe of their whole perfonal eftate by will; which 
before they had not, further than the teftator's own proportiona­
~le part, called the ikad man's, or dtaJh's part. For if the tefta­
tor had a wife, and a child or children, the wife fhould have one 
third, the child or children another third, and the remaining 
tbi~d was all that the teftator had to difpofe of. If he had a wire 
and no child, then (he fhould have one moiety, and the .other 
moiety remained to him to difpofe of by his teftament: fo if he 
left a child or child1"en, and no wife. But if he haa neither 
'wife nor child, then he might difpofe.of the whole. In cafe of 
inteftacy, the fame propo1"tions continue to the wife and children 
to this day; but the deadman's part fhall be diftributed accord­
ing to the ftatute of diftribation, 22 ~ 23 C. 2. c. 10. 
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