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EACH—EARNEST

EACH. — A gift to “each” of two or more persons, or to “each of
their respective heirs ” (Gordon v. Atkinson, 1 D. G. & 8. 478: Cp, Doe
d. Littlewood v. Green, Ex p. Tanner, and Re Atkinson all cited
RespecTIvE: Vf 2 Jarm. 257), creates a Tenancy in Common. That
proposition is not in controversy; but on another point Gordon v.
Atkinson is hardly in agreement with the other cases. There the
direction was “to pay, assign, aud transfer,” moneys, &ec, to four
persons “and to each of their respective heirs, exs, ads, and assigns.”
That, Knight-Bruce, V. C., held was an absolute Tenancy in Common;
whereas on similar, but not identical, words in Doe d. Littlewood v.
Green and Ex p. Tanner, the ruling was that the named donees took
as Joint Tenants for life, with remainder to their heirs, &c, in Common.
In Re Atkinson, North, J., followed these two latter cases and explained
Gordon v. Atkinson, on its slight difference in language; for “ if money
is to be paid to persons who take no absolute interest, it is difficult to see
how you can pay to them as Joint Tenants.” ¥f Pax.

As to effect of “each” in a contract or bond; 1" Mathewson’s Case,
5 Rep. 22: Collins v. Prosser, 1 B. & C. 682: Armstrong v. Cahill,
6 L. R. Ir. 440: Re Boulton and Cullingford, 37 S. J. 25, 248.

The Scale Fee for Lease, Sch 1, Part 2, Solrs Rem Ord, of £2.10.0
“in respect of each subsequent £100 of rent,” applies ouly to every full
£100 of rent, and nothing can be charged thereunder for an amount of
rent less than £100; for the words “ per cent ” are omitted in this place
(Re McGarel, 1897, 1 Ch. 400; 66 L. J. Ch. 185; 76 L. T.70; 45 W. R.
321).

JPreference Dividend “ out of Profits in each Year”; V. CUMULATIVE.

Remuneration to Directors of so much “in each year”; V. YEaR.

Cp, ErTier: EvERY.

EARNED. — A Commission to be paid on all “ Hire earned,” e.g.
by a Ship, means only upon the Hire actually earned; and, if there be no
Wilful Default by the person who is to pay the commission, he will not
be liable if events happen which prevent hire from being earned (White
v. Turnbull, 78 L. T. 727; 8 Asp. 406; 3 Com. Ca. 183).

V. EARNINGS.

EARNEST. — For the derivation, history, and effect of the “ Earnest ”
of a Bargain; V. jdgmt of Fry, L. J., Howe v. Smith, 63 L. J. Ch.

VOL. 11. 38
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1061; 27 Ch. D. 89. Va Derrosrr. Giving an “ Earnest ” to bind a
bargain, s. 17, Statute of Frauds, repld s. 4 (1), Sale of Goods Act,
1893, connotes an overt Act; resigning a debt, or verbally discharging a
liability, is not such an Earnest, or Part Payment (Walker v. Nussey,
16 M. & W. 302; 16 L. J. Ex. 120: Norton v. Davison, 1899, 1 Q. B.
401; 68 L. J. Q. B. 265). V. Areentvm DEL

“It is my Earnest Hope and I particularly request” non-alienation,

when added to a devise in fee, does not qualify, but is repugnant to, the
devise (Hood v. Oglander, 34 L. J. Ch. 528; 34 Bea. 513).

EARNINGS. —“ Earnings and property,” s. 21, 20 & 21 V. c. 85,
means honest earnings, not the wages of prostitution (Mason v. Mitchell,
34 L. J. Ex. 68; 3 1I. & C. 528; 29 J. P. 119).

“ Earnings,” s. 3, Employers’ Liability Act, 1880, means, money or
MoxXEY’'s WORTH, e.g. rent, food, and clothes, but not so vague a thing
as an apprentice’s tuition (Noel v. Redruth Foundry Co, 1896, 1 Q. B.
453; 656 L. J. Q. B. 330; 74 L. T. 196; 44 W. R. 407: Pomphrey v.
Southwark Press, cited PARTIAL INcaPAcITY). Deductions from wages,
—e.g. 6d. a week from those of a Miner for the oil for his working
lamp, — are not to be allowed in ascertaining “ Earnings,” qua Work-
men’s Comp Act, 1897 (Houghton v. Sutton Heath Co, 83 L. T. 472).
Vf, AvErAGE WEEKLY EARNINGS.

“Earnings,” s. 2, M. W. P. Act, 1882; V. Re Poole, 46 L. J. Ch.
803; 6 Ch. D. 739. .

V. EarNED: PERSONAL LABOUR: INCOME: ProOFITS.

EARTH. —“ As the Heavens are the habitation of Almightie God, so
the Earth hath He appointed as the suburbs of heaven to be the habita-
tion of man: Celum celi domino terram autem dedit filiis hominum,
Psal. cxv. 16 ” (Co. Litt. 4 a).

EARTH CLOSET.—Qua P. H. Ireland Act, 1878, “ ¢Earth
Closet’ includes any place for the reception and deodorization of fmcal
matter, constructed to the satisfaction of the Sanitary Authority ” (s. 46).
V. SurriciENT PRIVY.

EARTHENWARE. — “ Earthenware Works”; V. Sch 4, Part 1, 41
V. c. 16, repld, Sch 6, s. 3, Factory and Workshop Act, 1901: Nox-
TexTILE FACTORIES.

EASE. — Chapel of Ease; V. Cowel: Line v. Harris, 1 Lee Ecc. 155.

EASEMENT. —“ ¢ Easement,’ is a privilege that one neighbour hath
of another, by Writing or Prescription, without profit; as a Way, or
Sink through his land or such like ” (Termes de la Ley, cited by
Bayley, J., Hewlins v. Shippam, 5 B. & C. 229, 230).

The strict sense and proper use of “ Easement” implies “a Dominant
Tenement in respect of which the easement is claimed and a Servient
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Tenement upon which the right claimed is exercised ” (per Coleridge,
C. J., Hawkins v. Rutter, 1892,1 Q. B. 671; 61 L. J. Q. B. 146; 40
W. R. 238: Vf, Mounsey v. Ismay, 34+ L. J. Ex. 52; 3 H. & C. 486).

“ Easements,” s. 2, Prescription Act, 1832, has been said to be con-

fined to easements analogous to rights of Way and Water (per Erle, C. J.,
Webb v. Bird, 30 L. J. C. P. 387); but that dictum was disapproved by
Selborne, C., in Dalton v. Angus (50 L. J. Q. B. 733, 734: I’f, Lemaitre
v. Davis, 51 L. J. Ch. 173; 19 Ch. D. 281: Bass v. Gregory, 59 L. J.
Q. B.574; 25 Q. B. D. 481: Simpson v. Godmanchester, 1896, 1 Ch.
214; 1897, A. C. 696; 64 L. J. Ch. 843; 65 Ib. 154; 66 Ib. 770); but
as used in this section the word does not apply to Light, which is gov-
erned entirely by s. 3 and the subsequent sections which have to be read
therewith (Perry v. Eames, 1891, 1 Ch. 658; 60 L. J. Ch. 345; 39 W. R.
602: Wheaton v. Maple, 1893, 3 Ch. 48; 62 L. J. Ch. 963; 41 W. R.
677: Vf OrHER). So an easement to be within the section must be one
of Ctility and Benefit, and not of mere Amenity, e.g. a Prospect, nor
Indefinite, such as the access of air to a windmill, a chimney, or to an
open structure for storing timber (Webb v. Bird, 30 L. J. C. P. 384;
31 1b. 335; 10 C. B. N. 8. 268; 13 Ib. 841: Bryant v. Lefever,48 L. J.
C. P.38Q; 4 C. P. D. 172: Dalton v. Angus, 50 L. J. Q. B. 689; 6 App.
Ca. 740: Harris v. De Pinna, 56 L. J. Ch. 344; 33 Ch. D. 238; 54 L. T.
770; 50 J. P. 486. Vf, Add. T. 299, 325: Rosc. N. P. 806), nor a
Cestox (Mounsey v. Ismay, sup).

“ Easement,” s. 55, Landed Estates Court (Ir) Act, 1858, 21 & 22 V.
¢. 72, is used in a popular, and not in its strict, sense, and includes a
ProriT A PRENDRE, e.g. 2 Right to a Several Fishery (Hamilton v.
Musgrove, Ir. Rep. 6 C. L. 129).

“ Easements,” s. 20, Artizans and Labourers Dwellings Improvement
Act, 1875, 38 & 39 V. c. 36, means, easements of every kind (Badham v.
Marris, 45 L. T. 579; 52 L. J. Ch. 237: Swainston v. Finn, 52 L.J. Ch.
235), including the right to Light (Barlow v. Ross, cited RicuTs).

“ Easement,” s. 60, Co. Co. Act, 1888, is used in its strict sense, and
does not include a public Right of Navigation (Hawlkins v. Rutter, sup).
Tf, Howorth v. Sutcliffe, 1895,2 Q. B. 358; 64 L. J. Q. B. 729; 4 W. R.
33; T3 L. T. 277; 59 J. P. 678.

Parliamentary running powers over a railway, are not an “ Easement ”
_ (per Jessel, M. R., G. V. Ry v. Swindon Ry, 52 L. J. Ch. 314, 317;

secus, per Cotton, L. J., Ib. 320; Va, per Bowen, L. J., Ib. 321, 322:
Vthe in H. L. 53 L. J. Ch. 1075; 9 App. Ca. 787).

A statutably authorised Ry Tunnel under a public street, is not a
mere Easement but, is an HEREDITAMENT within s. 4, Land Tax Act,
1797, 38 G. 3, c. 5 (Metrop Ry v. Fowler, 1893, A. C. 416; 62 L. J.
Q. B. 533; 69 L. T. 390; 42 W. R. 270); secus, of the Mains of a
Water Co (Chelsea W. W. Co v. Bowley, 17 Q. B. 358; 20 L. J. Q. B.
520).
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A limited right to use of Gaspipes for supply of gas to Customers, is
an “ Easement ” and is not assessable to the Poor Rate (Southiport v.
Ormskirk, 1894, 1 Q. B. 196; 63 L. J. Q. B. 250; 69 L. T. 852; 42
W. R. 153; 58 J. P. 212). Jf ExcLusivE OCCUPATION.

Necessary Easement; V. NECESSARY.

Contract to sell land “ subject to rights of Way and other Easements ”;
V. Re Hughes and Ashley, cited Wavys.

Vh, Gale on Easements: Goddard on Easements: Watson Eq. 139
et seq: 4 Encyc. 370-375. Cp LicexsE.

“ Easement,” in the application of Acts to Scotland, is sometimes in-
terpreted to mean, “ Servitude,” e.g. 35 & 36 V. c. 68, 8. 15; 55 & 56
V. c. 31, 5. 21 (6).

EAST AFRICAN COURTS. —Stat. Def., 42 & 43 V. c. 38, 5. 2.

EAST INDIA. —*“The East India Company (Money) Acts, 1786 to
1858 *; V. Sch 2, Short Titles Act, 1896.

“The East India Loans Acts, 1859 to 1893 ”; V. Ib.

“ East India Stock,” as used in s. 32, 22 & 23 V. ¢. 35, explained by
s.1,30 & 31 V. c. 132: Other Stat. Def., 36 & 37 V. ¢. 17y 8. 2. —
Scot. 47T & 48 V. ¢c. 63, 5. 2. V. INDI1A.

“Limits of East India Company’s Charter ”; V. 16 & 17 V. c. 107,
8. 357,

EAST INDIES. — The Mauritius is not in the East Indies, nor is
it an East Indian 1sland (Robertson v. Clarke, 1 Bing. 445).

Qud Post Office (Offences) Act, 1837, 1 V. ¢. 36, “ ¢East Indies,’
shall mean every port and place within the territorial acquisitions now
vested in the East India Company in trust for Her Majesty, and every
other port or place within the limits of the Charter of the said Com-
pany (China excepted), and shall also include the Cape of Good Hope ”
(s. 47).

EASTER. — V. MiCHAELMAS.

EASY TERMS. — A representation that money will be lent on
“ Easy Terms ” which in fact is lent on hard terms, throws on the lender
the burden of showing that, before making the loan, he had removed
from the borrower’s mind the impression created by the representation,
and had clearly explained to him the terms on which the loan would be
made (Moorkouse v. Wolfe, 46 L. T. 374). In Helsham v. Barnett (21
W. R. 309), Malins, V. C., said, “ Easy Terms ” “ meant not more than
10 per cent.” Cp, Gordon v. Street, 1899, 2 Q. B. 641; 69 L. J. Q. B.
45; 81 L. T. 237; 48 W. R. 158; followed in Levin v. O’ Keeffe, 1900,
2 1. R. 628.
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EAVES-DROPPER. — “ ¢ Evesdroppers,” are such as stand under
wals or windowes, by night or by day, to heare news, and to carry them
to others to make strife and debate amongst their neighbors ” (Termes
de la Ley). Cp NIGHT-WALKER.

EBB AND FLOW.—V. 4-G. v. Chambers, cited SuoRE: Ilchester
v. Raishley, cited NAVIGABLE.

ECCLESIASTICAL APPEAL. — Qua Judicial Committee Act,
1843, 6 & T V. c. 38, “ Ecclesiastical and Maritime Cause of Appeal”
extends to “ Causes appealed from Ecclesiastical Courts, and such Court
as shall exercise the jurisdiction, or any part of the jurisdiction, exer-
cised by any Ecclesiastical Court, or be substituted for the same ” (s. 17).

ECCLESIASTICAL ASSESSMENT.— In Scotland an “ ¢ Eccle-
siastical Assessment,” means, an Assessment for any of the purposes

mentioned in s. 23, 31 & 32 V. c. 96” (8. 4, 63 & 64 V. ¢. 20).

ECCLESIASTICAL CENSURE. — The Ecclesiastical Censures
are those, —

1. To which both Clergy and Laity are subject, ¢.e. Admonition or
Monition; Penance; Suspension ab ingressu ecclesie; Excommunication :

2. To which only the Clergy are subject, i.e. Suspension from Office;
Sequestration; Deprivation; Degradation.

Vh Phil. Ecc. Law, Part 4, ch. 12.

ECCLESIASTICAL CHARITY.— A CHARITY i8 not an “ Eccle-
siastical Charity,” within 8. 75 (2), Loc Gov Act, 1894, whose objects are
Eleemosynary, though to be administered by the Churchwardens on the
recurrence of a Church Festival, with simply a preference to be given to
those “ most constant in their attendance on the Public Service of the
Church” (Re Ross, 1897, 2 Ch. 397; 66 L. J. Ch. 662; affd 1899, 1 Ch.
21; 68 L. J. Ch. 66; 79 L. T. 366; 47 W. R. 197; 63 J. P. 52). But
where it can be gathered that the Members “ As such,” i.e. in their
character of Members, of any “ Particular Church or Denomination”
(subs. e) are alone intended to have the eleemosynary benefit, then there
is an “ Ecclesiastical Charity ” (Re Perry Almshouses, citel CHURCH;
which case also adopted, but distinguished, the principles of interpreta-
tion of Eleemosynary Charities as laid down in 4-G. v. Calvert, 26 L. J.
Ch. 682; 23 Bea. 248). Vf FouNpaTION.

The section cited provides that, qua Loc Gov Act, 1894, “the ex-
pression *Ecclesiastical Charity,” includes, a Charity the ENDOWMENT
whereof is held for some one or more of the following purposes: —

(2) For any SpiriTuaL Purpose which is a legal purpose; or
(b) For the BeNEFIT of any Spiritual Person, or Ecclesiastical
Officer, as such; or
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(¢) For use, if a BuiLpIiNg, as a Church, Chapel, Mission Room,
or Sunday School, or otherwise, by any Particular CHURCH
or Denomination; or

(d) For the maintenance, repair, or improvement, of any such
Building as aforesaid, or for the maintenance of DiviNE
SkrvICE therein; or

() Otherwise for the Benefit of any Particular Church or Denomi-
nation, or of any Members thereof, as such.

“ Provided that where any Endowment of a Charity (other than a
Building held for any of the Purroses aforesaid) is held in part only
for sume of the purposes aforesaid, the Charity, so far as that Endow-
ment is concerned, shall be an Ecclesiastical Charity, within the mean-
ing of this Act.

“The expression shall also include any Building which, in the opinion
of the Charity Commissioners, has been erected or provided within 40
years before the passing of this Act mainly by, or at the cost of, Mem-
bers of any Particular Church or Denomination.”

All this “ does not define, or profess to define, the meaning of ¢ Eccle-
siastical Charity,” but says that, unless the context otherwise requires;
that expression shall INCLUDE these various things” (per Smith, L. J.,
Re Ross and Ee Perry Almshouses, sup).

. Vf, as to the Distinction between an Ecclesiastical and an Eleemosy-
nary Charity, A-G. v. St. Johw's Hospital Bath, 45 L. J. Ch. 420;
2 Ch. D. 554.

“ Ecclesiastical Charity,” qud Loc Gov (Scot) Act, 1894; V. s. 54.

ECCLESIASTICAL COMMISSIONERS. —7.s. 12 (15), Interp
Act, 1889. As to their constitution and functions, V. 4 Encyec. 377~
386.

“The Ecclesiastical Commissioners Acts, 1840 to 1885”; V. Sch 2,
Short Titles Act, 1896.

V. CoMMISSIONERS.

ECCLESIASTICAL CORPORATION. — 7. CORPORATION.
Stat. Def. — 14 & 15 V. c. 104, 5. 11; 57 & 58 V. c. 46, s. 94.

ECCLESIASTICAL COURT.—V. Re Green, 51 L. J. Q. B. 25;
7 Q. B. D. 273; nom. Green v. Penzance, 6 App. Ca. 657. Stat. Def.,
6&7V.c 38, s 17.

“The Ecclesiastical Courts Acts, 1787 to 1860 ”; V. Sch 2, Short
Titles Act, 1896.

ECCLESIASTICAL DUTIES. —7. DuTIEs.

ECCLESIASTICAL PARISH. — Stat. Def., 41 & 42 V. c. 68,
s. 14,
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ECCLESIASTICAL PERSON. — Qui Irish Church Act, 1869,
32 & 33 V. c. 42, “ Ecclesiastical Person,’ shall mean and include, any
Archbishop, or Bishop, or person holding any BENEFICE or CATHEDRAL
PREFERMENT as hereinafter defined” (s. 72); V38 & 39 V. c. 42, 5. 8.
But qud Glebe Loan (Ir) Act, 1870, 33 & 34 V. ¢. 112, the phrase
“means and includes any Archbishop, Bishop, Clergyman, Priest, Cu-
rate, or Minister of any Religious Denomination whatsoever ” (s. 2).

In the Victorian Statutes for Ireland prior to 1869, the phrase was
confined to a Spiritual Person in the Church as then by law established;
eg.14& 15V.c. 73,s.1; 20& 21 V.c. 47,5.2; 23& 24 V.c. 72,5s. 2.

ECCLESIASTICAL PURPOSE. — Marriage, when it takes place -
in a Church, is an Ecclesiastical Function; and the solemnization of mar-
riages is an “ Ecclesiastical Purpose ” within the New Parishes Acts,
1843 and 1856, 6 & T V. c. 37, 8.15; 19& 20 V. c. 104, s. 14 (Fuller
v. Alford, 52 L. J. Q. B. 265; 10 Q. B. D. 418); so is Burial (Hughes
v. Lloyd, 58 L. J. Q. B. 122; 22 Q. B. D. 157).

Paying off a mtge on the Vicarage and Glebe, and structural repairs
to the Church, are “ Ecclesiastical Purposes ” within s. 34, Church Build-
ing Act, 1822, 3 G. 4, ¢. 72 and s. 19, Church Bg Act, 1840, 3 & 4 V.
c. 60 (Re Christ Church, Eust Greenwich, 1896, 1 Ch. 520; 656 L. J.
Ch. 331).

Stat. Def. —31 & 32 V. c. 109, s. 10.

ECONOMICALLY. — V. EFFICIENTLY.

EDITION. —In a contract between an author and a publisher, an
“ Edition ” consists of so many copies as are issued to the public at a time;
and, where the work is stereotyped, every fresh issue is a new Edition
(Reade v. Bentley, 27 L. J. Ch. 254; 4 K. & J. 656). In that case
Wood, V. C., said (27 L. J. Ch. 259), “I apprehend the meaning of the
word ¢ Editions,’ is the putting forth the work at successive periods; and
whether that is done by moveable type or by stereotype does not seem to
me to make any substantial difference.” VJf, Blackwood v. Brewster,
23 Sess Ca. 2nd Ser. 142: Copinger on Copyright, 2 ed., 605: Booxk.

EDUCATED. —7. EpucATIoN.

EDUCATION. — “ Education ” means training up the young in gen-
eral learning (V. Re Christ’'s Hospital, cited EpucationarL Expow-
MENT); not teaching for a business or profession. Therefore the property
of the Institution of Civil Engineers is not exempt (under s. 11 (3),
Customs and Inl. Rev. Act, 1885) from assessment because used “ for the
promotion of Education ”; but it is so exempt under the word “ Screxce”
(Re Institution of Civil Engineers, 19 Q. B. D. 610; 20 Ib. 621; 56
L. J. Q. B. 576; 57 Ib. 353; 36 W. R. 523, 598; 3 Times Rep. 729,
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affd in H. L. nom. Inl. Rev. v. Forrest, 60 L. J. Q. B. 281; 15 App. Ca.
334; 63 L. T. 36; 39 W. R. 33; 54 J. P. 772).

So a statutory exemption from rates for a building used for the “ Edu-
cation of the Poor,” will not include a building where pauper children
are clothed, maintained, and doctored, as well as instructed (Hadfield v.
Liverpool, 80 L. T. 566).

“ Education and Learning,” in a Charitable Bequest, read “ Education
in Learning ” (Whicker v. Hume, 7 H. L. Ca. 124; 21 L. J. Ch. 406;
28 Ib. 396; 1 D. G. M. & G. 506; 14 Bea. 509).

A ForreITURE if the objects of a gift be not “educated in England,
and in the Protestant Religion according to the rites of the Church of
" England ” is uncertain; and, semble, could only have effect given to it
in a plain case of adverse conduct (Clavering v. Ellison, 3 Drew. 451;
25 L. J. Ch. 274; 4 W, R. 330; 26 L. T. O. S. 319: V. the jdgmt for
discussion as to what is meant by being “ educated,” either generally or
in the Protestant Religion: jdgmt affd in H. L. 29 L. J. Ch. 761;
7 H. L. Ca. 707). Cp, Live axp REesIDE.

Trust, &c for “ Maintenance and Education”; 7. MAINTENANCE.

“The ELEMENTARY Education Acts, 1870 to 1893 ”; V. Sch 2, Short
Titles Acts, 1896.

“The Education (Scotland) Acts, 1872 to 1893 ”: V. Ib.

V. INTERMEDIATE : TECHNICAL: ScHooL: PuBLic Epucartiox.

EDUCATION CODE. —Qua 61 & 62 V. c. 57, and by s. 11,
“ Education Code,” means in England, “ such Minutes of the Education
Department as are for the time being in force for the purpose of the Ele-
mentary Education Act, 1870 ”; in Scotland, it means “ the Scotch Edu-
cation Code ” (s. 12).

EDUCATION DEPARTMENT.— V. s. 12 (6), Interp Act, 1889.

EDUCATIONAL ENDOWMENT. — Qua “ the Endowed Schools
Acts, 1869 to 1889 ” (¥. Sch 2, Short Titles Act, 1896), “ ¢ Educational
Endowment,” means an ENDOWMENT, or any part of an Endowment,
which or the income whereof has been made applicable, or is applied, for
the purposes of Education at School (of boys and girls, or either of
them), or of Exhibitions tenable at a School or an University or else-
where, whether the same has been made so applicable by the Original
Instrument of Foundation or by any subsequent Act of Parliament,
Letters Patent, Decree, Scheme, Order, Instrument or other Authority,
and whether it has been made applicable, or is applied, in the shape —

“ Of Payment to the Governing Body of any School, or any Member
thereof, or to any Teacher or Officer of any School, or to any person
bound to teach, or to Scholars in any School, or their Parents, or

“ Of Buildings, Houses, or School Apparatus for any school, or other-
wise howsoever ” (s. 5, 32 & 33 V. c. 56).
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If that section stood alone there might be a doubt whether property
given for no other purpose than that of Maintenance or Clothing would
be comprised though it be attached to a School; but (as was ruled in Re
Christ's Hospital, inf), “s. 29 is adapted to remove this doubt, and does
not cut down the def of ¢ Educational Endowment’ given in 8. 5”:—
8. 29 is as follows, “ Endowments attached to any School for the pay-
meunt of Apprenticeship Fees, or for the Advancement in life, or for the
Maintenance or Clothing or otherwise for the Benefit, of Children edu-
cated at such school, shall be deemed to be Educational Endowments.”

Re Christ's Hospital elucidates the meaning of these definitions.

At the dissolution of the Monasteries Henry 8 appropriated the church
and house of the Grey Friars in the City of London, together with some
other property of theirs. This he conveyed to the City Corporation as a
Foundation for Christ’s Hospital, — the motive of the King (expressed
under the deed in remarkable language) being to relieve and help “ poore
aged sick sore and impotente people, and for thadvoydinge of the great
daunger and infeccion ” occasioned by their “ greate sicknesses and hor-
rible disseases.” By the deed the Corporation covenanted to maintain
certain clergy and almspeople, and then to apply the whole profits of the
property for the relief and sustentation of the poor.

In June, 1553, Edward 6 conveyed other property to the Corporation
for the benefit of (1) Christ’s Hospital; (2) St. Thomas’ Hospital, South-
wark; and (3) the Poor of Bridewell, — his motive being expressed thus,
—“The King, of his mere mercy, having pity and compassion on the
miserable estate of the poor fatherless and motherless children and sick
sore and impotent people, and most graciously considering the good and
godly endeavours of his most humble and obedient subjects the Mayor
and Commonalty and Citizens of London who diligently by all ways and
means do travail for the good provision of the said poor and every sort
of them and that by such sort and means as neither the child in his in-
fancy shall want virtuous education and bringing up neither when the
same shall grow into full age shall lack matter whereon the same may
virtuously occupy himself in good occupation or science profituble to the
commonweal, neither the sore nor sick when they shall be healed shall
be permitted nor suffered to wander as vagabonds in the commonweal
but shall likewise be put to labour and good and wholesome exercise and
80 be made profitable members of the same.”

Shortly afterwards, the Ordinances of the Corporation show that at
Christ’s Hospital there was a Grammar School in which “ suche of the
children as be pregnant and very apt to learninge be reserved and kept

. in hope of preferment to the Universitie”; and a Minute of a
General Court holden at Christ’s Hospital on Sep. 27, 1557, records that
the objects of the Foundations had been distributed thus, — Education,
to Christ’s Hospital; Medicine, to St. Thomas’; and Correction of Male.
factors, to Bridewell.
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The 22 G. 3, c. 77, established a statutory separate GovErxiNg Bopy
for Christ’s Hospital.

Almost immediately after its Foundation, and certainly ever since
1557, the Governors for the time being of Christ’s Hospital, — dealing
separately with its locality, property, and management, — have applied
to Education its original property and the large gifts since made to it.

Held, — Although the grant of King Henry does not specifically con-
template Education but rather general eleemosynary objects, and although
King Edward’s grant only contemplates Education among other objects
equally important, yet that all its Endowments of a General Charac-
ter are “ Educational ” within s. 5, and those for Maintenance of Scholars
are “ Educational ” within s. 29 (Re Christ's Hospital, 15 App. Ca. 172;
59 L. J. P. C. 52; 62 L. T. 10; 38 W. R. 759).

Vf, Re Holgate's School, 56 L. J. P. C. 52: A-G. v. Christ Church,
Ozford, 1894, 3 Ch. 524; 63 L. J. Ch. 901; 71 L. T. 472; 43 W. R.
198: DirecrrLy AFFECTED: ENDOWED: EXDOWMENT.

Other Stat. Def. — Educational Endowments (Scot) Act, 1882, 45 &
46 V. c. 59,8. 1: —E. E. (Ir) Act, 1885, 48 & 49 V. c. 78, s. 1.

V. EDUCATION.

EELS. — 7. FRESHWATER FisH.

EFFECT. — The “ Effect ” of a Cause, is anything which would not
have happened but for that cause; and it is none the less an Effect of
such a Cause, because it has been developed or accelerated by something
supervening. Therefore where a Policy assured against “any injury
caused by Accident or Violence . . . , and if the assured should die from
the Effects of such injury,” and the assured met with an accident and
died from pneumonia resulting from a cold the catching of which and its
fatal result were due to the bad condition of his health which was the
consequence of the injury caused by the accident; — Held, that the
death resulted from “ the Effects ” of the injury (Re Isitt and Railway
Passengers’ Assrce, 58 L. J. Q. B. 191; 22 Q. B. D. 504; 5 Times Rep.
194). Cp Cavusep By.

The “ effect ” of a Document; V. TENOR.

When a Saving Clause to a Repealing Act, — e.g. 5. 71, Conv & L. P.
Act, 1881, — preserves the “ effect ” of any instrument made prior to the
Act, such “effect ” may happen as well after, as before, the Act (Re
Solomon and Meager, 58 L. J. Ch. 339; 40 Ch. D. 508).

Effecting a Contract will sometimes (perhaps, generally) mean, obtain-
ing it (Zarle v. Kingscote, cited NEED ~oT).

To prosecute a Replevin, within the condition of a Replevin Bond (ot
any other matter ?) “ with Effect,” is to conduct it to a not unsuccessful
termination (Perreaw v. Bevan. 4 L.J. 0. 8. K. B. 177; 5 B. & C. 284 :
Jackson v. Hanson, 10 L. J. Ex. 396; 8 M. & W. 477: Bently v. Hast-
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ings, cited ProsEcUTE); and such is the meaning even where a replevin
is removed by the Defendant (ZTummons v. Ogle, 25 L. J. Q. B. 403;
6 E. & B. 571); so that in no case can the death of the plaintiff be a
breach (Ormond v. Bierly, Carth. 519: Morris v. Matthews, 11 L. J.
Q. B. 57; 2 Q. B. 293).

“ Immaterial to the Effect,” in the Specification of a Patent; V.
Neilson v. Harford, 11 L. J. Ex. 20; 8 M. & W. 806.

“To the like Effect ”; 7. Like: IN TuHE ForM.

“No ” or “None ” Effect; V. Voip.

EFFECTIVE. — “ Most proper and effective manner ”; V. WORKABLE.

EFFECTS. —“ ¢ Effects,’ used simpliciter, will carry the whole PER-
80NAL ESTATE, e.g. ‘all my Effects,” without more. But it is frequently
used in a restricted sense, meaning ¢ Goods and Moveables,” e.g. ¢ Furni-
ture and Effects.” In every case the Court has to collect from the con-
text the particular sense in which the testator has intended to use it. In
Campbell v. Prescott (15 Ves. 500) there were added to the words
¢ Effects’ ¢ of what nature and kind soever’; and this addition excluded
its restricted sense. ¢ Effects,” in the present case, is followed by ¢ that he
shall die possessed of,” which leads to the same conclusion ” (per Leach,
V. C., Michell v. Michell, 5 Mad. 72); the learned judge also observed
that in that case the words were “ Household Goods and Furniture and
Effects,” which, as he added, “imports a distinct sense in the word
‘Effects.’”  Vf, Marshall v. Bentley, 3 W. R. 566.

“ The word ¢ Effects’ (and even the word ¢ Goods’ or ¢ Chattels ’) will,
it seems, comprise the entire Personal Estate of the testator, unless
restrained by the context within narrower limits ” (1 Jarm. 751: Fa,
Wms. Exs. 1040: 3 Jur. 306: Hodgson v. Jex, 45 L. J. Ch. 388; 2 Ch. D.
122: Re Shepheard, 48 L. J. P. D. & A. 62: Re Jupp, 1891, P. 300;
60 L.J. P.D. & A.92; 65 L. T.166: Dunally v. Dunally, 6 Ir. Ch.
Rep. 540): — for examples of such a context, V. Rawlings v. Jennings,
13 Ves. 39, on wher, Fleming v. Burrows, 1 Russ. 280: Borton v. Dun-
bar, 30 L. J. Ch. 8. But generally such a context will not be furnished
by a preceding enumeration of particular articles, “because a testator
often throws in such specific words and then winds up the catalogue with
some comprehensive expression for the very purpose of preventing the
bequest from being restricted ” (per Pepys, M. R., Arnold v. Arnold,
2 My. & K. 373, cited Orurr: Vf, Lowry v. Patterson, Ir. Rep. 8 Eq.
372); still, instances to the contrary are furnished by Re Hammersley,
cited OTHER, and by Hutchinson v. Rough, 40 L. T. 289.

“ Effects,” standing alone, will not comprise Realty (1 Jarm. 724:
Hawk. 55, cited by Lindley, L. J., Hall v. Hall, inf: Doe d. Hick v.
Dring, 2 M. & S. 448: Henderson v. Farbridge, 1 Russ. 479, cited
1 Jarm. T42: Cross v. Wilks, 35 Bea. 562: Doe d. Haw v. Earles,
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16 L. J. Ex. 242; 15 M. & W. 457: Belaney v. Belaney, 2 Ch. 138;
35 Bea. 469; 36 L. J. Ch. 265); secus, where there is a manifest inten-
tion to dispose of the whole of the testator’s property (Smytk v. Smyth,
8 Ch. D. 561: Re Turner, Arnold v. Blades, 36 S. J. 28: Hall v. Hall,
1892,1 Ch. 361; 61 L. d. Ch. 289; 66 L. T. 206; 40 W. R. 277). Cp
THINGS.

In a case which came from British Honduras, the P. C. said, “ Their
Lordships think that the word ¢Effects’ would pass land; and that
word is certainly sufficient to pass a privilege of cutting logwood on a
definite piece of land ” (4-G. British Honduras v. Bristowe, 50 L. J.
P. C. 18; 6 App. Ca. 143).

“ Effects ” means Realty (and it should seem nothing else) in such a
phrase as ReEAL ErrecTs; and “ Effects ” may include Realty if aided
by a context: e.g. (possibly) if the operative word be “ Devise” (Heall v.
Hall, sup: Phillips v. Beal, 25 Bea. 25: T'itchfield v. Horncastle, 7 L. J.
Ch. 279; 2 Jur. 610: Doe d. Chilcott v. White, 1 East, 33: Milsome
v. Long, 3 Jur. N. 8. 1073: Sv, contra, Camfield v. Gilbert, 3 East,
516: V. Devise: Va, Stelfox v. Stelfox, W. N. (74) 161: Glover v.
Chancellor, W. N. (76) 152, whlic dissents from Doe v. Dring, 2 M. & S.
454: Divipe: ProperTy: ResT: Siruate. For full discussion of the
cases on this contextual construction, V.1 Jarm. 744-747, 749: Watson,
Eq. 1319-1322). That the Will is inartificially drawn is a circumstance
to be considered (V. jdgmt of Lindley, L. J., Hall v. Hall, sup). Vf
TEMPORALL.

Bequest, inter alia, of “ Effects” may carry moneys and book debts
(Re Parrott, 53 L. T. 12; W. N. (85) 127: Sv, Hotham v. Sutton, 15
Ves. 326, cited OTHER); but a bequest of “ Household Furniture and
Effects ” does not pass jewellery (Northey v. Paxton, 60 L. T. 30: V.
Housenorp); and a localized bequest, e.g. “Furniture and Effects a¢
the testator’s house,” will uot pass bank-notes, bonds, or personal
jewellery (Re Miller, 61 L. T. 365: Vf, CoNTENTS), or cash (Campbell
v. M‘Grain, Ir. Rep. 9 Eq. 397: Watson v. Arundel, 10 1b. 299; nom.
Singleton v. Tomlinson, 3 App. Ca. 404). Cp, “ Household Effects,” sub
HousexoLp.

Bequest of Stock in Trade, Goodwill, and “ Effects,” held to pass Trade
Fixtures (Pinder v. Pinder, 18 W. R. 309).

Exchequer Bills, held “ Effects,” within 15 G. 2, c¢. 13, 8. 12 (B. v.
Aslett, Russ. & Ry. 67).

As to “Effects” in a Marine Insurance; V. Duff v. Mackenzie, 26
L.J.C. P. 313; 3 C. B. N. S. 16.

Qua Mer Shipping Act, 1894, “ ¢ Effects’ includes Clothes and Docu-
ments ” (s, 742).

“ Effects, Stock, Books, and Book Debts,” in an Assignment for the
Benefit of Creditors by a Grocer and Farmer, will, under “ Effects,”
convey the farm cattle (Lewis v. Rogers, 3 L. J. Ex. 326; 1 Cr. M. & R.
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48; 4 Tyr. 872). In that case Lyndhurst, C. B., said, “ ‘Effects’ is
nomen generalissimum, and the rule that it ought to be limited does not
apply, because it precedes, instead of following, the enumeration of spe-
cific things.” And, apart from a controlling context, an assignment
of “ Effects” for the benefit of crs, includes a Contingent Interest
under a Will (fvison v. Gassiot, 3 D. G. M. & G. 958, in view of
whe, Is such a controlling context discoverable in Pope v. Whitcombe,
3 Russ. 124, or in Re Wright, 15 Bea. 3677).

“Effects and Things,” in Partnership Articles, held equivalent to
“ Assets,” and to include GoopwiLL (Rolt v. Bulmer, W. N. (78) 119:
Reynolds v. Bullock, Ib. 122: Hall v. Barrows, 4 D. G.J. & S.150: V.
THINGS); 80, of the phrase “other the Estate and Effects” (Steuart v.
Gladstone, 47 L. J. Ch. 423; 10 Ch. D. 626; 40 L. T. 145); so, of “ the
Property, Stock, Goods, and Effects then employed or used in carrying
on the said Business ” (Page v. Ratliffe, 76 L. T. 63).

“ Property and Effects ” in a Co’s mortgaging powers; V. PROPERTY.

“ Stores and other Effects,” does not include Tap-Cinders (Boileau v.
Heath, cited Irox).

V. Estate AND EFFEcTS: PrOPERTY AND EFFECTS.

EFFECTUAL. —“Valid and Effectual”; V. Voip.

EFFECTUALLY.—“Effectually repair”; V. Doe d. Dymoke v.
Withers, cited REBUILD.

EFFICIENT. — A stipulation in a Charter-Party that the Ship shall
be “ Efficient ” may easily have, at varying times, varying applications;
it generally means “that the Ship shall be efficient to do what she is
required to do when she is called upon to do it” (per Halsbury, C,,
Hogarth v. Miller, 1891, A. C. 48; 60 L. J. P. C. 1).

“ Efficient School ”; V. CERTIFIED: RECOGNIZED.

EFFICIENTLY.— V. FaIrLy.

A Covenant by a Lessee of a Ry to work it “efficiently,” does not,
necessarily, entail an obligation on him to work it with Passenger
Trains as well as Goods Trains ( West London Ry v. Lond. & N. W.
Ry, 11 C. B. 254), nor to work it so as to produce the largest quantity
of gross proceeds; but it does connote that the railway must, by all fairly
possible means, be so worked as to secure the stipulated benefits to the
covenantee (Ib. 327; 22 L. J. C. P. 117).

“ What can be required of Ry Companies to work a Line ¢ efficiently ’
must vary according to their respective powers; and a mode of working
which would be sufficient in one case would not be so in another” (East
London Ry v. L. B. & S. Ry, cited TRAFFIC). . Cp POSSIBLE.

As to what alteration in a Co’s Mem of Assn will enable it “to carry
on its business more economically, or more efficiently,” s. 1 (5 @), Comp
Mem of Assn Act, 1890; V. Re Governments Stock Investment Co,
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1892, 1 Ch. 597; 61 L. J. Ch. 381; 66 L. T. 608; 40 W. R. 387; wh «p
with the same Co’s previous application, 1891, 1 Ch. 649; 60 L. J. Ch.
477; 64 L. T. 339; 39 W. R. 375: Re Bernicia 8. S. Co., 81 L. T. 816;
69 L. J. Ch. 194: Cp, ConvENIENTLY: MAIN PURPOSE.

EFFLUXION OF TIME.— V. DETERMINATION.

EFFORTS. — V. ReasonaBLE ErrorTts: UrmosT.
EGRESS. — V. INGRESS. ’
EITHER. — “Originally, ¢Either’ had much of the meaning of

‘Both.” For some centuries, however, its normal meaning has been,
¢One or other,) V. Murray’s English Dictionary. Certainly that is its
primd facie meaning at the present time ” (per Rigby, L. J., Re Pick-
worth, 68 L. J. Ch. 328; Sv, per Williams, L. J., 1b.).

Where there is a Devise to two, “ but in case eit/er one of them should
die without children that share to go to the other,” and both die without
children, the property on the death of the one who died first goes to the
other (Drennan v. Andrew, 36 L. J. Ch. 1). But where there was a
gift for life to A., with a vested interest after her death to B. and C.,
“and if either of them shall be Tnex dead, Upon trust for the Survivor
of them ABSOLUTELY,” and both died in the lifetime of A.; held (Rigby,
L. J., diss.) that the vested interest of B. and C. was not divested, and
that their representatives took equally (Re Pickworth, 1899, 1 Ch. 642;
68 L. J. Ch. 324; 80 L. T. 212, in w«w/c were considered Browne v.
Kenyon, 3 Mad. 410: White v. Baker, 29 L. J. Ch. 577; 2 D. G. F. & J.
55: Harrison v. Foreman, 5 Ves. 207: and Scurfield v. Howes, 3 Bro.
C. C. 90). Observe, that the decision in Re Pickiworth refused to read
“ Either ” as “ Both,” or “ Survivor” as “ Longest Liver.”

In Re Hill to Chapman the question turned on the following phrase
in a Will, “in case of the death of either of them ”; on which Brett,
M. R., observed, “I think the word ¢either’ means ‘one,” and not ¢ the
other’” (64 L. J. Ch. 597). 8o, in Sharp v. Sharp (2 B. & Ald. 405;
stated, Lewin, 776), a power to appoint new Trustees “ in case either” of
the appointed Trustees should die, &c, “either” was held to mean
“gome one ” of the Trustees, not “all ” of them.

V. Axy: ONE.

“In either Case”; V. Ireland v. Harris, 14 M. & W. 432.

“On either Side,” 5. 3 (1), 61 & 52 V. c. 52; V. Wurren v. Mustard,
cited SIDE. “¢On either side of the road,’ means, ‘on each side’” (per
Lindley, M. R., Re Pickworth, sup).

Cp Eacn.

EJECTMENT. — “Ejectment,” generally means, an Action for
the Recoviry oF Laxp; V.44 & 45 V. c. 49, 8. 57; 50 & 51 V. c. 33,
8. 34. Cp EvictioN. V. ReaL ActioN.
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EJUSDEM GENERIS. — For examples of this Rule of Construction,
V.OrHER: OTHERWISE. For criticism on it, V. per Fry, L. J., Jersey v.
Neath, cited WHATSOEVER: “ it ought to be applied with great caution ”
(per Rigby, L. J., Smelting Co v. Inl. Rev., cited LocaLLY SITUATE).

ELDEST. — The primd facie meaning of “ Eldest” is “ Eldest, or
First, born” (2 Jarm. 213: Craven v. Errington, Bathurst v. Errington,
46 L. J. Ch. 748; 2 App. Ca. 698: Meredith v. Treffry, 48 L. J. Ch.
337; 12 Ch. D. 170: Locke v. Dunlop, cited OTHER Sons: Tuite v.
Bermingham, L. R. 7T H. L. 634), and applies if there is only one (Zuite
v. Bermingham). It is, however, sometimes construed as meaning the
person already provided for: 7. YoUNGER.

Where provisions are made by any person, whether in loco parentis
or not, for “ Younger Children,” by an instrument that does not make
provision, or does not refer to or is not shown by extrinsic evidence to
be connected with provisions already made, for the “ Eldest ” child, the
words “ Younger ” and “Eldest” are used in their primary meaning.
On the other hand, where the provisions are made by a person in loco
parentis for “ Younger” children, by an instrument which limits an
estate to, or refers to, or is shown by extrinsic evidence to be connected
with, an instrument limiting an estate to the “ Eldest ” child, the word
“Eldest ” is a designation of the person succeeding to the estate, i.c.
“ provided for,” — aud “ Younger,” of the person not doing so, i.e. “un-
provided for” (Elph. ch. 24, and cases there cited in illustration and
exception: Ff 2 Jarm. 201). But “ Livesey v. Livesey (2 H. L. Ca.
419) is a decision of the H. L. that where you cannot read ‘Eldest Son’
as meaning son entitled to a particular estate, the words must have their
literal signification ” (per Kay, J., Domvile v. Winnington, 53 L. J. Ch.
786; 26 Ch. D. 382, in whc the phrase was construed literally). “ And
the rule is that, subject to any special terms in the settlement, the time
for ascertaining the Class of Younger Children who are entitled to Por-
tions is the time fixed by the settlement for the distribution of the por-
tions fund ” (per Chitty, J., Re Fitzgerald, cited YouNcer: VY, 2 Jarm.
204-213: Wms. Exs. 947).

“ An eldest or only son, primd facie, means one individual and not
a series of persons” (per Kay, J., Domvile v. Winnington, sup); and
it was accordingly held in that case that when once a clause of exclu-
sion has had its application, it has become satisfied and its operation
exhausted.

V. ENXTITLED IN POSSESSION,

It requires a strong context to construe “ Eldest Son” as words of
limitation, and so giving an Estate Tail to the person whose eldest son
is referred to (V. discussion hereon, 2 Jarm. 407-410) ; yet Madden v.
Ikin (2 Dr. & Sm. 207; 32 L. J. Ch. 3) is, to some extent, an example of
such a context. So, of “ Eldest MALE IssuE,” which describes an indi-
vidual and primé facie means, a first-born son who, if entitled in pos-
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session after a tenancy for life, takes a vested interest at his birth (Sheri-
dan v. O’ Reilly, 1900, 1 1. R. 386).

In Thellusson v. Rendlesham (28 L. J. Ch. 948 7 H. L. Ca. 429), a
case on the celebrated Thellusson Will, “ Eldest ” —in the phrase “ Eldest
Male Lineal Descendant,” — was construed prior in line, not senior by
birth. In his judgment in that case, Lord Wensleydale said, — “ The
‘eldest ' Magistrate, or Officer, might not mean him who had lived the
greatest number of years, nor even him who had filled the office for
the longest time, for it might indicate rank only, and the ¢Eldest Earl
of England’ would not mean him who was most advanced in years, but
the eldest in point of family origin, — The Premier Earl.” For a
statement of the prior litigation on Mr. Thellusson’s Will, ¥, Sug. Prop.
263-271. Vf LiNEAL.

“ Eldest or Only Son entitled in possession or remainder”; V. Carter
v. Ducie, W. N. (71) 236.

“ Become Eldest Son”; V. Craven v. Errington, Bathurst v. Erring-
ton, sup. The character of “ Eldest Son” is, in ordinary cases, to be
ascertained at the period of vesting, and not of payment (ddams v.
Adams, 25 Bea. 652).

Vh Chitty Eq. Ind. 7678, 7710. V. PuEr.

ELECTION. — “ ¢Election,’ is when a man is left to his owne free
will to take or doe one thing or another which he pleaseth” (Termes de
la Ley). Thus, Bauldwin, C. J., puts this case, “ Home face lease re-
servant devaunt tiel feast un liber de pepper ow saffron, ore devant le
feast est in le election del lessee quel de eux il voile paier ” (Dyer,
18 a).

From this simple Common law rule has been evolved the Equitable
doctrine of Election, of which the leading case is Streatfield v. Streat-
Jield (Ca. t. Talb. 176 ; 1 White & Tudor, 416), and which doctrine, as
stated at the beginning of White & Tudor’s notes to that case, is this, —
“ Election, is the obligation imposed upon a party to choose between two
inconsistent, or alternative, rights or claims, in cases where there is a
clear intention of the person from whom he derives one that he should
not enjoy both. Every case of Election, therefore, presupposes a plu-
rality of gifts or rights, with an intention, expressed or implied, of the
party who has a right to control one or both that one should be a sub-
stitute for the other. The party who is to take has a choice, but he
cannot enjoy the benefit of both.” Jarman, at the commencement of
ch. 14, states the doctrine thus, — “ He who accepts a benefit under a
Deed or Will, must adopt the whole contents of the instrument, conform-
ing to all its provisions, and renouncing every right inconsistent with
it”: in other words, he cannot approbate and reprobate the instrument.
Vh, Story, s. 1076: Watson, Eq. 176: Vaizey, 40: Snell, Eq. ch. 11:
4 Encyc. 399-402: Flood on Election,
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“ Election,” in Acts relating to the Representation of the People, is
usually defined as, the Election of a Member to serve in Parliament;
.17 & 18 V.c. 102, 5. 38; 30 & 31 V. c. 102,s. 61; 31 & 32 V.
c. 125,s.3; 46 & 47V.¢c.51,8.64. In 35 & 36V.c. 60, it “ means an
Election to an Office” (s. 2). In Loc Gov Act, 1894, “ <Election’ in-
cludes both the Nomination and the Poll” (s. 75). Vf, 456 & 46 V.
c. 50, 8. 7T7: 53 & 54 V. c. 65,8. 2: PARLIAMENTARY: MUNICIPAL:
CoxTEsTED ELECTION.

Election Agent; V. 4 Encyc. 402—406.

Election Commissioners; V.46 & 47V. c.51,s.64: 4 Encyc. 406-409.

Election Court; V.35 & 36 V.c. 60,8.2; 45& 46V.c. 50,8.77;
46 & 47 V. c. 51,8 64. — Scot. 53 & 54 V.c. 55, 8. 2.—Ir. 35 & 36 V.
c. 60, 8. 28. Vf MuNiciPAL.

Election Ezxpenses; V. 4 Encyc. 410-415.

Election Petition; V. 45 & 46 V. c. 50,8.77; 46 & 47 V. c. 51,
8. 64. — Scot. 53 & 54 V. c. 55,8. 2. — Vf 4 Encyc. 415-442.

On all the last five preceding pars, V. Leigh & Le Marchant on Elec-
tions: Rogers.

ELECTIVE. —Qua London Gov Act, 1899, and by its s. 24, “ ¢ Elec-
tive Vestry,” means any Vestry elected under Metrop Man. Act, 1855.”

ELECTOR. — Stat. Def, 46 & 47 V. c. 51, s. 64. — Scot. 39 & 40
V.c.49,8. 3.

V. CouNTY: PARLIAMENTARY: PAROCHIAL ELECTOR: VOTER.
ELECTORAL DIVISION. — Stat. Def., 55 & 56 V. ¢c. 31, s. 20.

ELECTRIC. — The “fees and reasonable expenses of an Electric
Inspector,” — which, under s. 47, Electric Lighting Orders Confirmation
(No. 15) Act, 1890, are payable by the Undertakers of Electric Works,
— are confined to the expenses of making tests and inspections, and do
not include the Inspector’s salary or the expenses of his laboratory
(Crawford v. City of London Electric Lighting Co, 67 L. J. Q. B.
942; 47 W. R. 45; 78 L. T. 841).

“Electric Lighting dcts”; V. 62 & 63 V. c. 19, 5. 1.

“ Electric Line ” ; Stat. Def., 45 & 46 V. c. 56, s. 32.

“Electric Supply Company”; Stat. Def., 62 & 63 V. c. 19, Sch
s. 18 (6).

“ Electrical Stations”; V. Non-TExTiLE FACTORIES.

“ Electricity ”; Stat. Def., 45 & 46 V. c. 56, s. 32.

V. ENERGY.

ELEEMOSYNARY CHARITY. — V. EccLesiasTiCAL CHARITY.
CHARITY SCHOOL.

ELEMENTARY. — Qua 48 & 49 V. c. 78, “ ‘Elementary Epuca-

TI0N,” shall mean such education as may be given in the National
VOL. II. 39
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Schools which are aided by grants for the Commissioners of National
Education in Ireland” (s. 11): qud 56 & 57 V. c. 42, “ ¢ Elementary
Education,” may include Industrial Training, whether given in the
school which the child attends or not ” (s. 15).

“Elementary ScrooL ”; Stat. Def., 33 & 34 V. c. 75,5.3; 34 & 35
V.c.13,s8.3; 51&52V.c.42,5.6; 56 & 5T V. ¢. 73, 8. T5.

V. PusLic ELEMENTARY ScHooL.

ELIGIBLE. — This word, as applied to the selection of persons, has
two meanings, i.e. “legally qualified,” or “fit to be chosen” (per Ld
Chelmsford, Baker v. Lee, 30 L. J. Ch. 631; 8 H. L. Ca. 495).

“Eligible as a Director,” “ must mean, capable of being elected at
some future election ” (per Selborne, C., Forbes’ Cuse, 8 Ch. 774).

A provision in the Articles of a Co that no person shall be “ eligible
as a Director unless he holds a stated number of shares, applies only to
persons to be elected, and not to persons appointed by the Articles (per
Turner, L. J., Ex p. Stock, 33 L. J. Ch. 731; 4 D. G. J. & S. 426).

If a house is accurately described in a Contract for Sale with the
addition that it is an “ Eligible ” property for Incestment, that addition
is ground for withholding specific performance if the house is used as a
BrotueL, though that be without the knowledge of the vendor (Hope v.
Walter, 1900, 1 Ch. 257; 69 L. J. Ch. 166; 82 L. T. 30, distinguishing
Lucas v, James, 18 L. J. Ch. 329; 7 Hare, 418).

V. Fir: QUALIFICATION : QUALIFIED.

Lord ELLENBOROUGH’S ACT.—43G. 3, c. 58.

ELOPE. —“If the wife elope from her husband, — that is, if the
wife leave her husband, and goeth away and tarrieth with her adulterer,
— she shall lose her Dower until her husband, willingly without coer-
tion ecclesiasticall, be reconciled unto her” (Co. Litt. 32 a, b: Vf
Terines de la Ley, Elopement). “ And if she goeth willingly with or
to the avowtrer, this is a departure and a tarrying, albeit she remaineth
not continually with the avowtrer ” (Ib. 32b). V. WiLLINGLY.

“Elope” “is never used in any other sense than criminally ” (per
Best, C. J., Hunt v, De Blacquiere, 5 Bing. 557). .

ELSE. —“ What else”; V. WHAT 18 LEFT.

ELSEWHERE. — “ Elsewhere ” is “ the most significant, sensible,
and comprehensive, word ” that can be used in a testamentary gift of
property; thus, a devise of “all my lands in A. and B. and elsewhere,”
is equivalent to a devise of all testator’s land in A. and B. “or in any
other place whatsoever ” (Chester v. Chester, 3 P. Wms. 61). So, a testa-
mentary gift of all in a certain locality, “or elsewhere,” includes the
residuary personal estate (Re Scarborough, 30 L. J. P. M. & A. 85).

In a devise of freeholds copyholds and leaseholds in the Counties of
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Lincoln and Cambridge, and of leaseholds in the County of Dorset “ and
elsewhere,” the “ elsewhere ” was extended to the whole of the sentence
so that the devise passed freeholds in Norfolk, or wherever situate
(Pinney v. Marriott, 32 Bea. 643).

*“ The words ‘the U~xitED KINGDOM or elsewhere’ (s. 2, Sch D, In-
come Tax Act, 1853, 16 & 17 V. ¢. 34), by the alternative description,
include the whole world ” (per Fry, L. J., Colguhkoun v. Brooks, 57
L.J.Q. B. 443; 21 Q. B. D. 52; 59 L. T. 661; 36 W. R. 657; 52 J. P.
645). But the decision of the majority of the Court of Appeal (affd 14
App. Ca. 493; 59 L. J. Q. B. 53) was the other way, and Esher, M. R.,
said, — “ I do not think, when the Act is looked at, that ¢ Elsewhere’ is
meant to include every other part of the inhabited globe. There may be
some outlying parts of the Queen’s dominions which are not colonies, but
over which the Queen exercises all sovereign rights, and therefore places
in which Parliament has a right to exercise all its rights, and the words
¢or elsewhere’ may have been inserted by way of caution to include such
places. I cannot think that they are meant to include all Colonies which
have their own Parliaments, nor all Foreign Countries.” Vf CARRY ON,
p. 264, 265.

“ Elsewhere in England,” in a Co’s Mem of Assn; V. Re Silver Valley
Mines, 18 Ch. D. 472: Re New Terras Co, 63 L. J. Ch. 397 ; 1894,
2 Ch. 344; 70 L. T. 625; 42 W. R. 504. Where one of the Objects is
to work mines “ in West Australia, or elsewhere,” a working in Victoria
is not within it (Re Coolgardie Gold Mines, 76 L. T. 269).

As to an Assignment of Goods at A. “or elsewhere”; V. Greenbirt
v. Smee, 35 L. T. 168: Cp, Tailby v. Official Receiver, cited ALL.

V. INSURED ELSEWHERE.

Bishop of ELY’S ACT.— The Liberties Act, 1836, 6 & 7T W. 4,
c. 87: sometimes this is called the Archbishop of York’s Act.

EMANCIPATION. — Qua a Pauper Settlement, “ ordinarily speak-
ing, one of these things must happen before a son can be said to be
¢« emancipated ’ from his father; either he must have obtained a Settle-
ment for himself, — or have become the head of a family, — or at most
he must have arrived at that age when he may set up in the world for
himself” (per Kenyon, C. J., R. v. Offchurch, 3 T. R. 116: Vf, R. v.
Roach, 6 1b. 252: R.v. Rothwell, 7 Q. B. 576). In thlc Denman, C. J.,
said, “ Ld Mansfield and Wilmot, J., might dislike the introduction of
the word ¢ Emancipation’ from the Roman into the English law; but it
has been so introduced and is now well understood by Parish Officers and
Justices.”

EMBARGO. —“ An Embargo is an ARREST laid on ships or mer-
chandize by public authority, or an order prohibiting ships from putting
to sea, and sometimes from entering ports” (Wood 353: Vf, 4 Encyc..
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478 : Rodocanachi v. Elliott, cited ARREST). It does not put an end to
any subsisting contract relating to the ship affected, but is only a tem-
porary suspension of such contract (Hadley v. Clarke, 8 T. R. 259:
Touteng v. Hubbard, 3 B. & P. 291: Vthe, Jackson v. Union Mar.
Insrce, 42 L. J. C. P. 284; 41 Ib. 27; L. R. 8 C. P. 572; 10 Ib. 125).
Vf Abbott, 761.

As to effect of Embargo on Wages; V. Abbott, 791.

EMBARRASS. —To “ embarrass,” R. 27, Ord. 19, R. 8. C., means
to state, in a party’s pleading, matter that he is not entitled to make
use of (per Jessel, M. R., Heugh v. Chamberlain, 25 W. R. 742; W. N.
(77) 128: Va, Spurr v. Hall, 46 L. J. Q. B. 693; 2 Q. B. D. 615:
Berdan v. Greenwood, 47 L. J. Ex. 628; 3 Ex. D. 251). A Defence
is not embarrassing by reason of alleging several inconsistent statements
of fact (Re Morgan, 36 Ch. D. 492; 566 L. J. Ch. 603; 56 L. T. 503;
35 W. R. 705; affd 39 Ch. D. 316).

Cp, FrivoLous or VEXATIOUS.

EMBEZZLE. —“ When a Clerk or a Servant, or person employed
in the capacity of a clerk or servant, commits theft by converting any
chattel, money, or valuable security, delivered to or received, or taken
into possession by him for or in the name or on account of his master
or employer, his offence is called Embezzlement” (Steph. Cr. ch. 36,
whv hereon).

“The distinction between Embezzlement by a clerk or servant and
other kinds of THEFT is, that in other kinds of theft the property stolen
is taken out of the possession of the owner, whereas in Embezzlement by
a clerk or servant the property embezzled is converted by the offender
whilst it is in the offender’s possession on account of his master and be-
fore that possession has been changed into a mere custody ” (Ib. 241).

Vf, Arch. Cr. 523-560: Rosc. Cr. 397-414: 4 Encyc. 479-484: Re
Bellencontre, 1891, 2 Q. B. 122; 60 L. J. M. C. 83; 64 L. T. 461; 39
W. R. 381. v

“ Purloin, embezzle ”; V. PuRLOIN.

EMBLEMENTS. —“ Emblements ” is the right which the occupier
of land (or his personal representatives) has to reap in peace the crop
which he sowed, when his occupation has been determined by his death

" or otherwise unexpectedly comes to an end from a cause beyond his
control (Litt. s. 63: Co. Litt. 552-56 a). As to Emblements as between
Heir and Executor, V. Wms. Exs. 622 et seq; and as between Landlord
and Tenant, V. Woodf. 789-791: Redman, ch. 9, s. 2: Fawcett, 497. In
the latter connection, V. 14 & 15 V. c. 25, which in most cases substitutes
the right of continued occupation for Emblements. Va, Dart, 235:
Jacob.
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EMBRACE. — “ Embrace,” in an Interp Clause, may sometimes
connote an exhaustive enumeration (Marshall v. Orpen, 1895, A. C. 606;
64 L.J.P. C.177; 72 L. T. 783). Cp, ExTEND TO; INCLUDE.

EMBRACERY. — “ Everyone commits the misdemeanor called Em-
bracery who by any means whatever, except the production of evidence
and argument in open Court, attempts to influence or instruct any jury-
man, or to incline him to be more favourable to the one side than to the
other in any judicial proceeding, whether any verdict is given or not, and
whether such verdict, if given, is true or false ” (Steph. Cr. 88, 89).
Ff, Rosc. Cr. 618: Co. Litt. 369 a: Termes de la Ley, Embrasour.

EMENDALS. —“Is an old word used in the Accounts of the Inner
Temple where so much in Emendals at the Foot of an account signifies so
much in bank in the stock of the House for the supply of all emergent
occasions ” (Cowel).

EMIGRANT. — “Emigrant Labourer”; V. LABOURER.

“ Emigrant Ship,” qud Part 3, Mer Shipping Act, 1894, — unless the
context otherwise requires, — means, “every Sea-GoiNa Ship (whether
British or Foreign, and whether or not conveying Mails) carrying, — upon
any Voyage to which the provisions of this part of this Act respecting
Emigrant Ships apply, —more than 50 STEERAGE PASSENGERS, or a
greater number of Steerage Passengers than in the proportion

(a) If the Ship is a Sailing Ship, of one StaTUTE ApULT to 33
tons of the ship’s registered tonnage; and

(8) If the Ship is a Steam Ship, of one Statute Adult to every 20
tons of the ship’s registered tonnage: and

includes a Ship which, having proceeded from a Port outside the BriTisH

IsLaxps, takes on board at any Port in the British Islands such number

of Steerage Passengers, whether British Subjects or Aliens resident in

the British Islands, as would, either with or without the Steerage Pas-

sengers which she already has on board, constitute her an Emigrant
Ship ” (subs. 1, 5. 268). V. Surp: PASSENGER SHiIp.

EMOLUMENT. — 7. ADVANTAGES.

An “Emolument” is a Profit or Advantage, —anything by which a
person is benefited, e.g. a person dispossessed of an OFFICE, or EMPLOY-
MENT, who is entitled to Compensation calculated according to his
“ Annual Emolument ” derived therefrom, is entitled to have taken into
consideration the profit he has made on the allowance made to him for
travelling expenses (K. v. Postmaster General, 47 L. J. Q. B. 435;
3Q.B.D.428). The word has a wider meaning than “ REMUNERATION ”
(per Quain, J., 5.1 Q. B. D. 665). Cp Pav.

Qud Poor Law Officers’ Superannuation Act, 1896, 59 & 60 V. ¢. 50,
“ ¢Emoluments,’ includes all fees, poundage, and other payments, made
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to any Officer or Servant, A8 sucH, for his own use; also the money value
of any apartments, rations, or other allowances in kind, appertaining to
his office or employment” (s. 19).

“ Emoluments,” as used in R. 2, Case 2, Sch D, and R. 4, Sch E,
Income Tax Act, 1842, “ means some more tangible benefit than a ser-
vant’s residence in his master’s house, or a meal, or a suit of livery, sup-
plied by the master” (per Ld Watson, Tennant v. Smith, cited INcoME).
Cp PERQUISITE.

The share of revenues which Canons have immemorially received in
common with the rest of a Chapter, is “ Emoluments ” withins. 1,4 & 5
W. 4, c. 90 (Ecc. Commrs v. Kildare, 8 Ir. Ch. Rep. 93).

“ Emoluments ” of the Universities of Oxford and Cambridge; Stat.
Def.,, 17 & 18 V. ¢. 81, 5. 48; 19 & 20 V.c. 88, 8. 50; 40 & 41 V.
c.48,s.2; 43& 44V.c. 11, 5. 2: —of Durham,24 & 25V. c. 82, 5. 13.

EMPANEL. —7V. PaNEL.
EMPIRIC. —7. Quack.

EMPLOY. — A contract “to employ ” does not, generally, mean to
find actual employment; it rather means, to retain and pay a person,
whether employed or not, but if employed then to be employed in the
work only in respect of which the contract is made. “ Medical advisers
may be employed at a salary to be ready in case of illness; members of
theatrical establishments in case their labours should be needed; house-
hold servauts in performance of their duty when their masters wish: in
these and other similar cases the requirement of actual service is distinct
from the employment by the party employing ” (per Parke, B., delivering
jdgmt of the Ex, Cham. in Elderton v. Emmens, 17 L. J. T. P. 309;
6 C. B. 176, 177; affd nom. Emmens v. Elderton, 13 C. B.495; 4 H. L.
Ca. 624). In an agreement to “retain and employ,” “employ ” means
only to “ retain” in the service “ and is mere tautology ” (per Parke, B,
Ib. 13 C. B. 532; 4 H. L. Ca. 668). Vh, Whittle v. Frankland, 2 B. & S.
49: Turner v. Goldsmith, cited Acext: thic distd Tuwrner v. Sawdon,
1901, 2 K. B. 653; 70 L. J. K. B. 897.

“ In his employ ”; V. SERVANT.

A person in the “employ ” of a Creditor or his Solr, R. 154, Bankry
Rules, 1886, may be one employed pro hac vice (Ex p. Branfill, Re
Blackman, 40 W. R. 670).

V. EMPLOYED: EMPLOYMENT.

EMPLOYED. — “Person employed under the Post Office,” s. 26,
TW.4&1V.c 36; “The term ¢ employed’ in this statute, means
‘ engaged or occupied’” (per Parke, B., R. v. Reason, 23 L. J. M. C.
13 ; Dears. 226), and it was there held that a person who, at a post-
master’s request, gratuitously assisted him in sorting letters was within
the section.
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Buildings used by the City Lieutenancy for arms and stores of Militia,
are “ employed for Her Majesty’s use or service,” within s. 6,18 & 19 V.
¢. 122 (R.v.Jay, 8 E. & B. 469; nom. Jay v. Hammon, 27 L. J. M. C. 25)

“ Employed for the purpose or in the capacity of a CLERK or Servant,”
8. 68, 24 & 25 V. ¢. 96; a son who lived with and gratuitously assisted
his father as Clerk to a Local Board, was held to have been “ employed ”
by the father (R. v. Foulkes, 44 L.J. M. C. 65; L. R. 2 C. C. R. 150;
23 W. R. 696; 39 J. P. 501).

. Solicitor “employed,” s. 28, 23 & 24 V. ¢. 127; V. Baile v. Baile,

L. R. 13 Eq. 497; 41 L. J. Ch. 300; 20 W. R. 534; 26 L. T. 283:
RecovEreDp OR PRESERVED.

The phrase “ employed in a Mine,” s. 18, Coal Mines Regn Act, 1872,
means employed by the mine-owner (Hopkinson v. Caunt, 54 L. J. Q. B.
284; 14 Q. B. D. 592).

“ Persons employed on or about” a Mine, as this phrase is used in a
Special Rule for the due management of the Mine, include those so em-
ployed who have discharged themselves whilst in the Mine, and the
character of being so employed attaches to such until they get out of
the Mine or until a reasonable time has elapsed before they are let out
(Higham v. Wright, 46 L. J. M. C. 223 ; 2 C. P. D. 397).

Stevedore “appointed by charterers, but employed and paid by the
Ship-owners,” is the servant of the latter to this extent, — they cannot
recover DEMURRAGE if the Stevedore is in default (Huarris v. Dest-
Ryley, 68 L. T. 76; 7 Asp. 276; 9 Times Rep. 149).

CHILD “employed” in PrinT-WoRrks; V. Hardcastle v. Jones, 3 B.
& S.153; 32 L. J. M. C. 49; 7 L. T. 322; 11 W. R. 36: Hoyle v.
Oram, 12 C. B. N. 8. 124; 31 L. J. M. C. 213.

Child “ employed ” in a WorksHoOP, or Factory; V. Beadon v. Par-
rott, 40 L. J. M. C. 200; L. R. 6 Q. B. 718; 19 W. R. 1144: Work.

Stat. Def.,, — 7T & 8 V. ¢c. 15,8 73; 26 & 27 V. c. 40,s. 2; 30 & 31
V. c. 146, s. 4.

Seaman * employed or engaged on Board ” ship; V. SEAMAX.

Contract to pay freight so long as Suir “employed ”; V. Ripley v.
Secaife, 5 B. & C. 167.

The exemption from Tur~NpIKE Toll when a horse, &c, is “ employed ”
in carrying Manure, s. 1, 5 & 6 W. 4, c. 18, applied whether the manure
was for the land of the person for whom it was being carried or for sale
(R. v. Freke, 5 E. & B.944; 25 1. J. M. C. 64; 26 L. T. O. S. 236;
4 W. R. 264: Foster v. Tucker, 39 L. J. M. C. 72; L. R. 5 Q. B. 224).
An Officer’s Private Carriage which he chooses to use when on duty, is
not “ employed ” in MILITARY SERVICE, within s. 143, Army Act, 1881
(Craig v. Nicholas, 1900, 2 Q. B.444; 69 L.J. Q. B. G08; 82 L. T,
765; 49 W. R. 48; 64 J. P. 569).

V. EMproY: EmprLoYER: EMPLOYMENT: ExGAceE: Caritan Em-
PLOYED : CoasTing TrADE: Howrver: FoLrow.
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EMPLOYER. — Stat. Def.,, 37 & 38 V. c. 48, s. 7; Employers’
Liability Act, 1880, s. 8; Workmen’s Comp Act, 1897, 5. 7 (2).

As to who is the “ Employer ” under 38 & 39 V. c. 90, and Ewmployers’
Liability Act, 1880, V. Marrow v. Flimby, &c Co, 1898, 2 Q. B. 588 ; 67
L J.QB.976; 79 L. T. 397. In this connection, a man may serve
two masters ; V. per Williams, L. J., Ib.

An “ Employer ” under Agricultural Children Act, 1873, 36 & 37 V.
c. 67, must occupy “ not less than one acre of land ” (s. 4).

EMPLOYMENT,—“ Contract or Employment”; V. CoNTRACT.

“ Contract or Employment,” “ Office, Commission, Place, or Employ-
ment”; V. OFFICE.

“ Public Office or Employment ”; ¥. Pusric OFFIcE.

“Employment” in Workmen’s Comp Act, 1897 ; V. EMPLOYER:
AveErAGE WEEKLY EARNINGS.

A Ry Ticket Collector, having collected all the tickets. from the
passengers, stood on the foot-board of the train, just as it was starting,
to speak to a friend in the train; the train moved, and in getting off
the foot-board the collector fell and was caught between the train and
the platform and killed ; held, that the accident did not “arise out of
and in the course of ” the Collector’s “ Employment,” for what he was
then doing was for his own pleasure (Smith v. Lane. & Y. Ry, 1899,
1Q B.141; 68 L. J. Q B. 51; 79 L. T. 633; 47 W. R.146: TVJf,
Holness v. Mackay, 1899, 2 Q. B. 319; 68 L. J. Q. B. 724; 80 L. T.
831; 47 W. R. 531) ; but an emergency service, though not in the scope
of a workman’s employ, is “ in the Course of his Employment ” (Rees v.
Thomas, 1899, 1 Q. B. 1015; 68 L. J. Q. B. 539; 80 L. T. 578; 47
W. R. 504). So, a person’s Employment may begin before, and con-
tinue after, his actual work, e.g. a collier’s begins when he leaves the
bank of the pit and does not end till he gets back therc, or a Railway
Servant’s begins when he gets into the train by which his masters have
agreed to carry him to his work, and, semble, does not end till he has
finished his return journey (Holmes v. G. N. Ry, 1900, 2 Q. B. 409;
69 L. J. Q. B. 854; 83 L. T. 44; 48 W. R. 681; 64 J. P. 532: Cp,
Higham v. Wright, cited EMPLOYED).

An accident caused by Disobedience to orders, cannot be “in the
Course of ” employment (Lowe v. Pearson, 1899,1 Q. B. 261; 638 L. J.
Q. B.122; 79 L. T. 654 ; 47T W. R. 193: Va AccibexT).

Vf, Harrison v. Whitaker, 64 J. P. 54 : McNicholas v. Dawson, 1899, 1
Q. B. 773; 68 L.J. Q. B. 470 ; 80 L. T. 317; 47 W.R. 500: WoRKMAN.

Employment “ for the purposes of Gain ”; V. GaixN.

Employment and Working for Hire, qud Factory and Workshop Act,
1901; V.s. 152.

V. Common EmpLoYMENT: CusToMARY EMPLOYMENT: INDUSTRIAL
EMPLOYMENT: SERIOUS.
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EMPOWER. — V. AurHORISE: PRECATORY TRUST.
EMPOWERED. — 7. MAY: SHALL AND LAWFULLY MAY.

EMPTY. — A Gale liable to be forfeited to the Crown for non-work-
ing, under s. 29, Dean Forest (Mines) Act, 1838, 1 & 2 V. c. 43, is not
empty till the Officer of the Crown has exercised the option to forfeit the
Gale (James v. Young, 53 L. J. Ch. 793 ; 27 Ch. D. 652).

Cp EXHATUSTED.

ENABLE. — To “ enable ” means, to give power to do something, but
does not connote a compulsion to some one else to concur therein.
“ ¢Enable,” in itself, has the primary meaning, in the case of a person
under any Disability as to dealing with another, of removing that
disability ; not of conferring a compulsory power as against that other ”
(per Rigby, L. J., West Derby v. Metrop. Life Assrce, 66 L. J. Ch. 208).
Therefore, though s. 2, 34 V. c. 11, “ enables ” Poor Law Guardians to
redeem current loans, it does not give them power to do so compulsorily
as against the lenders (S. C. 1897, A. C. 647; 66 L. J. Ch. 726; 77
L. T. 284; 61 J. P. 820).

Gift to Trustees *“in order to enable them ” to bring-up Children; V.
Pearman v. Pearman, 33 Bea. 394.

ENABLING. — “Ix EXERCISE of the power thereby reserved, and
of all other powers enabling me in this behalf ”; as to the comprehen-
siveness of this phrase, V. Southall v. Jones, 28 L. J. P. & M. 112;

1 Sw. & Tr. 298: secus, Re Porter, 59 L. J. Ch. 599; 45 Ch. D. 179;
63 L. T. 431.

ENCHANTMENT. — V. CoNJURATION.
ENCLOSE. — V. IncLosE. '

ENCLOSED LANDS. — 7. IxcLOSED LANDS.
ENCLOSING WALLS. — 7. IncLosine WaLLs.

ENCLOSURE. — A permission, — e. g. by a Lord of the Manor, — to
occasionally erect a temporary circus on a small part of a Waste, is not an
“Eunclosure or ENCROACHMENT ” on the Waste, within an Act for its free
preservation (Malvern Hill Conservators v. Foley, 4 Times Rep. 672).

V. INCLOSURE: PARCEL: SURFACE. '

ENCROACHMENT. — An Encroachment is “an unlawful gaining
upon the right or possession of another man” (Jacob, cited by counsel,

Easton v. Richmond, L. R. 7 Q. B. 73). Jacob’s def follows that in
Termes de la Ley.

V. ENCLOSURE.
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ENCUMBRANCE. — 7. INCUMBRANCE.

END.— When a person has to do a thing “at the End ” of a period
of Time, — e.g. claim * at the end of the year,” repayment of Income Tax
under s, 133, 5 & 6 V. c. 35, — that does not mean that he is to do it at
- any time, or within a reasonable time after such period; “but it is to
be done in the shortest time a person can do it if he has made every
exertion which (in the particular case) he ought to have made ” (per
Esher, M. R., R. v. Income Tax Commrs, 57 L. J. Q. B. 516 ; 21
Q. B.D. 313; 59 L. T. 455 ; 36 W. R. 776); so, semble, as to a Re-
Arrangement of a Ry Working Agreement “at the end ” of a stated
period (Eastern & Midlands Ry v. Mid. Ry, 4 Ry & Can Traffic Ca.
344, 345).

The “ End ” of a TERM of years granted by a Lease, means its ceasing
in any way in accordance with the provisions of the lease; but (probably)
not including its abrupt DETERMINATION under a clause of Forfeiture.
Thus, where a Lease for 21 years gave the Lessee an option (which he
exercised) to determine it at the end of the 14th year, the Lessor was
held liable to pay for specified tenant’s improvements which the lease
provided he was to pay for “at the End” of the term, although therc
were other clauses in the lease which spoke of “ the End, or other Sooner
Determination” of the Term (Bevan v. Chambers, 12 Times Rep. 417).

" End of the Current Year,” in a Notice to Quit; V. IWride v. Dyer,
cited CURRENT.

V. EXPIRATION.

The shorter sides of an oblong quadrilateral “ would be commonly
spoken of as ‘Ends’” (Read v. Lincoln, Bp, 1892, A. C. 644; 62 L. J.
P.C.1; 67 L. T. 128; 56 J. P. 725). V. Sipr.

“ At the Foot or End”; V. Foor.

“End of Highway,” s. 85, Highway Act, 1835; V. R. v. Surrey Jus.,
cited HiIcHWAY.

ENDANGER. — V. DANGER: IMPERIL.
ENDEAVOURS. — 7. UrnmosT.

ENDORSE. — “ ‘ Indorsement,’ is that that is written upon the backe
of a Deed, as the Condition of an Obligation is said to bee indorsed, for
that that is written on the backe of the obligation ” (Termes de la Ley).

A direction. to “ endorse ” anything on a document means, as a gen-
eral rule, to write it on the dack of the document (Ackers v. Howard,
55 L. J. Q. B. 278; 16 Q. B.D. 739; 54 L. T. 651; 34 W. R. 609; 50
J. P. 519: which was a decision on R. 36, Ballot Act, 1872).

But this definition is not of universal application; for it is not essen-
tial to the validity of an indorsement of a Bill of Exchange or Promissory
Note that it should be on the back of the document; it may equally well
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be on the face (Byles on Bills, 14 ed., 171, citing R. v. Bigg, 1 Stra. 18;
3 P. Wms. 419: Ex p. Yates, 27 L. J. Bank. 9: Yarborough v. Bank
of England, 16 East, 12). So s. 32 (1), Bills of Ex. Act, 1882, says
that an Indorsement “ must be written on the Bill itself.” ¥, asto
the requisites of an Indorsement of a Bill or Note, ss. 32 to 37 of that
Act; and as to liability of an Indorser, s. 55 (2): Saxs Recours.

In R. v. Fitzroy-Cowper (cited S1GNED), “ endorse ” was held equiva-
lent to “ sign.”

V. INDORSEMENT: NEGOTIATE.

ENDOW. —7. ExpowMENT, for its primary meaning; Vf Exodus,
xxii. 16. A bequest “ to endow ” an Institution does not offend the law
of mortmain (Edwards v. Hall, 25 L. J. Ch. 82; 11 Hare, 1; 6 D. G.
M. & G. 74; 4 W.R. 38). In that case Cranworth, C., in giving jdgmt
said, — “ By the Endowment of a School, an Hospital, or a Chapel, 1s
commonly understood not the building, or providing a site for, a school
or hospital or chapel ; but the providing of a fixed revenue for the sup-
port of those by whom the Institutions are conducted ”: a def which
applies whether the Institutions are present or future (Sinnett v. Herbert,
7 Ch. 232: Chamberlayne v. Brockett, 8 Ch. 206). Vf, Kirkbank v.
Hudson, T Price, 212: Re Robinson, 1892, 1 Ch. 95; 61 L. J. Ch. 17;
66 L. T. 81; 40 W. R. 137: Tudor Char. Trusts, 410, 413: 1 Jarm.
228, 230: Provipe: Founp: Errcr. Cp, EstaBLISH.

ENDOWED. — “ Endowed INsTITUTION,” qui Endowed Institutions
(Scot) Act, 1878, 41 & 42 V. c. 48, “ means a School, Hospital, or other
Institution, WHOLLY or partly maintained by means of any ENDOWMENT;
and includes a mortification or bequest for Educational or Charitable uses,
or for uses partly educational and partly charitable, or for the establish-
ment or maintenance of a PuBLic LiBrarRY” (8. 3). This Act repealed
by Statute Law Revision Act, 1883.

“ Endowed Scroow,” qud “ The Endowed Schools Acts, 1869 to 1889~
(V. Sch 2, Short Titles Act, 1896), “ means a School which is (or, if it
were not in abeyance, would be) WHOLLY or partly maintained by means
of any ENnowmEeNT; provided that a School belonging to any person or
body corporate shall not by reason only that Exhibitions are attached to
such School be deemed to be an Endowed School” (s. 6,32 & 33 V.
c. 56). Vh. 5 Encyc. 16-21.

“ Endowed Schools Commrs ”; V. COMMISSIONERS.

ENDOWMENT. —“ ¢*Indowment,’ signifies properly the giving or
assigning of DowER to a woman. But it is sometimes, by a metaphor,
used for the setting-out or severing of a sufficient part or portion to a
Vicar for his perpetuall maintenance when the BENEFICE is appropriated.
And so it is used in 15 Rich. 2, c. 6,and 4 H. 4, c. 12” (Termes de la
Ley). In this latter sense “ ¢ Endowment,’ properly means, the grant of

13
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Lands or Tithes to a Spiritual Person or Body to enable him to discharge
the spiritual functions of his cure” (per Crampton, J., Shaw v. Woods,
5 Ir. Com. Law Rep. 165). Vf, Re St. John Street Chapel, 62 L. J. Ch.
927; 1893, 2 Ch. 618.

Qua Charitable Trusts Act, 1853, 16 & 17 V, ¢. 137, “ *Endowment ’
shall mean and include all Lands and Real Estate whatsoever of any tenure,
and any Charge thereon or Interest therein, and all Stock, Funds, Money,
Securities, Investments, and Personal Estate whatsoever which shall, for
the time, belong to or be held in trust for any CHARITY, or for all or any
of the objects or purposes thereof ” (s. 66). Those words “ mean that all
Property of every description belonging to, or held in trust for,a Charity
(and whether held upon trusts or conditions which render it lawful to
apply the Capital to the maintenance of the Charity, or upon trusts
which confine that charitable application to the Income) is an ¢ Endow-
ment,” within the meaning of the Act” (Re Clergy Orphan Corp, 1894,
3 Ch. 151; 64 L. J. Ch. 66; 71 L. T. 450; 43 W.R. 150; hereby giving
a larger interp than that of Romilly, M. R., in Corp for Relief of
Widows and Children of the Clergy v. Sutton, 27 Bea. 651; nom. Corp
of the Sons of Clergy v. Sutton, 29 L. J. Ch. 393: VY, Sons of Clergy
Corp v. Skinner, 1893, 1 Ch. 178; 62 L. J. Ch. 148; 67 L. T. 751; 41
W. R. 461).

But applying that interpretation to the exermiption from the Act con-
tained in s. 62, these rules apply, —

(1) “Income arising from any endowment,” primd@ facie means, In-
come derived from any Invested Funds;

(2) But that, — in the case of a Charity maintained “ partly by Vor-
UNTARY SuBScrIPTIONS and partly by Income ” so arising, —bequests and
donations for the general purposes of a Charity which may be lawfully
applied as Income consistently with the terms of the gift, are exempt;

(3) And such gifts and the income thereof are not brought within the
jurisdiction of the Charity Commrs by being invested by the governing
body (Re Clergy Orphan Corp, sup). Vi 398.J. 38.

Other Stat. Def. — quid ENpowEeD Schools, 32 & 33 V. c. 56, s. 4; qui
Expowep Institutions, 41 & 42 V. c. 48, s. 3; qud London Parochial
Charities, 46 & 47 V. ¢. 36, s. 53.

An alternative bequest to “ such other Charitable Endowment ” as may
be preferred, “ must be taken to mean a lawful charitable endowment ”
and one not infringing the law of Mortmain (per Wood, V. C., Salusbury
v. Denton, 26 L. J. Ch. 853; 3 K. & J. 529).

V. CHariTY: CHARITABLE Trust: Expow: EbpucatioNanL Ex-
poWMENT: PRIVATE ENDOWMENT.

ENEMY. —PirATES “are never recognized as Enemies, the word
‘Enemy’ applying to States” (1 Maude & P. 487): A State is an
Enemy when we are at WAR with it.
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Qua Army Act, 1881, “ ‘Enemy, includes all Armed Mutineers,
Armed Rebels, Armed Rioters, and Pirates” (subs. 20, s. 190).

The word “ Enemies,” or “ King’s Enemies,” or “ Queen’s Enemies,”
in Bills of Lading and Charter Parties, is, probably, confined to the
Enemies of the Sovereign of the stipulator; it certainly includes them ;
RestraiNTs oF Kines being generally added to comprise every other
case of interruption by lawful authority (Russell v. Niemann, 34 L. J.
C.P.10; 17 C. B. N. 8. 163). Vf, QueexN’s ENEMIES : ALIEN.

ENERGY. —*“ Electrical Energy”; Stat. Def., 62 & 63 V. c. 19,
Sch s. 1. V. ErLecrric: Power.

ENFEOFF.— V. FEOFFMENT.

0y

ENFORCE. — To seek to “enforce” a Contract ArFecTING land, R.
1 (b), Ord. 11, R. S. C., means to seek its Specific Performance (per
Smith, J., Agnew v. Usher, 54 L. J. Q.B.371; 14 Q. B. D. 78; 51 L. T.
576; 33 W. R. 126). But this narrow construction was questioned by
Charles, J., in Kaye v. Sutherland (20 Q. B. D. 151), and in Zassell v.
Hallen (368.J. 202) Collins, J., said “¢enforced’ must refer not merely
to an action for specific performance, but also for breach of covenant.”

To “enforce and put in execution” a Jdgmt; V. Ex p. Holden, 13
C.B.N.S.641; 32 L. J.C. P. 111; 7 L. T.791.

Order “may be enforced,” R. 24, Ord. 42, R. S. C, “includes en-
forcing by Action as well as by Execution ” (per Lindley, M. R., Pritchett
v. English & Colonial Syndicate, 1899, 2 Q. B. 428; 68 L. J. Q. B. 801;
81 L. T. 206; 47 W. R. 577, citing Re Boyd, cited FINAL JUDGMENT:
Godfrey v. George, 1896, 1 Q. B. 48; 65 L. J. Q. B. 249).

A Rule requiring a Court to “ enforce Obedience” to its provisions,
does not justify a committal without a previous Order requiring obe-
dience (Re Royle, 50 L. J. Q. B. 656).

ENFRANCHISEMENT.— 7. Litt. s. 204: Co. Litt. 137 a, b:
Termnes de la Ley. i

Qua Copyhold Act, 1894, 57 & 58 V. c. 46, “ ‘Enfranchisement’ in-
cludes the discharge of FreEHoLD lands from heriots and other mano-
rial rights ” (s. 94).

Compensation for loss “ by the Enfranchisement” of Copyholds (end
of 5. 96, Lands C. C. Act, 1845), is unot to be assessed as at the date of
the execution of the Eufranchisement Deed, but as at the date when the
Right to the Enfranchisement arose (Lowther v. Caledonian Ry, 61
L. J. Ch. 108; 1892, 1 Ch. 73).

ENGAGE. — To “engage” to do anything “ has the same force as
the word ‘Covenant’” (per Parke, B., Rigby v. G. W. Ry, 156 L. J. Ex.
62; 14 M. & W. 816).
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“Employed or Engaged ”; V. SEaMAN.

A Patentee is, semble, “ engaged in” business relating to the patented
goods, so long as he receives royalties, even though he does not himself
manufacture (Re Ralph, 53 L. J. Ch. 188; 25 Ch. D. 194). V. Carry
oN: CONCERNED IN: INTERESTED IN.

“ Engaged in Working” a Mine, s. 81, Comp Act, 1862, means, is,
or has been, engaged in working, or now or formerly engaged in working
(Re Silver Vulley Mines, 18 Ch., D. 472): Vthe, Be New Terras Co
(1894, 2 Ch. 344 ; 63 L. J. Ch. 398), where it was pointed out that the
phrase is replaced by “ formed for Working,” s.1 (4), 53 & 54 V. ¢. 63.

V. EMPLOYED.

ENGAGEMENT. — “All Engagements”; V. Jones v. McCraw,
W. N. (71) 141. .

“ Money payable under any Engagement,” in def of “Personal Pro-
perty,” s. 1, Sucn Dy Act, 1853; V. A-G. v. Montefiore, 21 Q. B. D.
461; 59 L. T. 534; 4 Times Rep. 658. V. AccruiNg.

Marine Policy “to cover Freight from the time of the Engagement of
the Goods,” does not widen the risk covered if the Policy is “at and
from ” a place (V. The Copernicus, cited AT AND FROM).

Attack on, or Engagement with, Pirates; V. ATrack.

The “Engagement ” of an Actor leaves him his Sundays free (Kelly
v. London Pavilion, cited PERFORM).

ENGINE. — This word, derived from ingenium, includes a SNARE;
and a Snare is accordingly within s. 3, Game Act, 1831, 1 & 2 W. 4,
c. 32 (Allen v. Thompson, 39 L. J. M. C. 102; L. R. 5 Q. B. 336: Vthe,
Jones v, Davies, cited OTHER).

The word “ Engine ” is to be “ found, for the first time, in 9 G. 3, c. 29,
where it is confined to Engines for draining mines, or drawing coals out
of coal-mines ¥ (6 M. & S. 185). In 1812 the legislature used it in two
different senses; — (1) As indicating a moveable UrensiL (52 G. 3, c. 16,
on whv b4 G. 3, c. 42), (2) As indicating a large structure for carry-
ing on a manufactory, and, ejusdem generis with “ Erection ” or “ Build-
ing,” and, therefore, as not including Frames for making Lace only fixed
to the floor of a factory to keep them steady when at work (52 G. 3,
¢. 130, expounded by Orgill v. Smith, 6 M. & S. 182, cited also De-
MOLISH).

Erect a Steam Engine; V. Erecr.

V. Fixep Excine: LocoMorive ENGINE: MAcHINE.

ENGINEER. — V. CiviL ENGINEER: PRINCIPAL ENGINEER.

ENGINEERING WORK. — A Bridge forming part of the Line of
a Railway, is an “ Engineering Work,” within s. 14, Ry C. C. Act, 1845
(4-G. v. Tewkesbury Ry, 32 L. J. Ch. 482).



ENCINEERING WORK 623 ENCRAVING

“ Engineering Work,” s. 7 (1, 2), Workmen’s Comp Act, 1897; V.
Chambers v. Whitehaven Harbour Commrs, cited IN or ABout: Cos-
grove v. Partington, 64 J. P. 788 ; 17 Times Rep. 39.

ENGLAND. — “ Except where the jurisdiction has been extended by
an Act of Parliament, ¢ England,” and the sovereiguty of the Queen, stop
at Low-Water Mark ” (per Coleridge, C. J., Harris v. The Franconia,
46 L. J. C. P. 363; 2 C. P. D. 173; thus interpreting the decision in
R. v. Keyn, 46 L. J. M. C. 17; 2 Ex. D. 63). V. ReaLm: Sea CoasT.

“ England,” includes Wales (7 H. 8, c. 26).

“England,” in an Act of Parliament, includes Wales and Berwick-
upon-Tweed (20 G. 2,¢. 42,5.3: Va,6 & TW.4,¢.79,58.64; 5 &G0 V.
c. 35, 5. 192; 9 & 10 V. c. 56, 5. 3) ; but not Scotland or Ireland (Ex p.
Cunningham, Re Mitchell, 53 L. J. Ch. 1067), unless by an Interp
Clause, e.g. 8. 17, 52 & 53 V. ¢. 72. Cp, GrEAT BriTAIN: UNITED
Kingpou: BriTisH Ispaxps.

Qua Colonial Clergy Act, 1874, 37 & 38 V.c. 77, “ England,” includes,
“ the IsLE o Max and the CHANNEL IsLanps ” (s. 14).

An English SuIp on the Hicr SEas is a part of England; therefore,
an AFFILIATION Order may be obtained in respect of an illegitimate
child born on such a ship (Marshall v. Murgatroyd, 40 L. J. M. C. 7;
L. R. 6 Q. B. 31). VY, Seagrove v. Purks, 1891, 1 Q. B. 551; 60 L. J.
Q. B. 355.

Church of England; V. CHURCH.

“ District of England ” ; V. DisTrICT.

ENGLISH. — “ The English Channel District,” qud Mer Shipping
Acts, comprises, “ the Seas between Dungeness and the Isle of Wight”
(s. 370 (2), 17 & 18 V. ¢. 104, repld s. 618 (1, ii), 57 & 58 V. c.60). Cp
Loxpox DistriCT.

The words “ ¢ English MARRIAGE’ are capable of two very different
meanings, — (1) As signifying the substance of the contract or union
between the parties out of which their rights as Spouses arise, or (2) As
signifying the mere place of celebration ” (per Ld Watson, Harvey v.
Farnie, 52 L. J. P.D. & A. 33; 8 App. Ca. 43). Cp BrITiSH SEAMAN.

Note.— As to the inefficiency of a Foreign Divorce on a Marriage
celebrated in England, V. R. v. Lolley, Russ. & Ry. 237: Green v.
Green, 1893, P. 89; 62 L.J. P. D. & A. 112,

The “ English Weight ” of a Quarter of Barley is 400 lbs. (Dreyfus v.
Allen, 9 Times Rep. 1).

ENGRAVE. —“ Truly engraved with the name of the PROPRIETOR,”
s.1,8G. 2, c. 13; V. NamME.

ENGRAVING. — Semble, Prints and Coloured Prints are “ Engrav-
ings,” within the Carriers Act, 1830 (BOJS v. Pink, 8 C. & P. 361). V.
PaisTiNG: Pretuge: Copy.
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ENGROSSER. —7. INGROSSER: REGRATOR.
ENHERITANCE. — V. INHERITANCE.

ENJOINED. —7V. PrecaToRY TRUST.

ENJOY. —7. Beain: PurcHASE: UNDERTAKE, 2nd par.

ENJOYED. — V. ArPURTENANCES: PasTURAGE: RrierT: Wavs:
HELD: ACTUALLY ENJOYED.

Where a testator gives his Residence “ with the lands thereunto Be-
LONGING, as now enjoyed by me,” he includes those lands which he has
connected in enjoyment, although not connected in title (Bodenkam v.
Pritchard, 1 B. & C. 350: Vthe, Polden v. Bastard, cited OccUPATION).
In Bodenham v. Pritchard, Bayley, J., said that, “ thereunto belong-
ing” may, “in its popular and more compreheunsive sense, include all
that is united in occupation, although not connected in title.”

Easement “ enjoyed by ”; V. Bx.

ENJOYMENT. —As to the meaning of an Enjoyment under the
Prescription Act, 1832, 2 & 3 W. 4, c. 71; V. RiGHT: ACTUALLY EN-
Jovep: Cooper v. Hubbuck, 12 C. B. N. 8. 456; 31 L. J.C. P. 323:
Beytagh v. Cassidy, 16 W. R. 403: Battishill v. Reed, 18 C. B. 696;
25 L. J. C. P. 290: Onley v. Gardiner, 4 M. & W. 496.

V. AcruaLn: BeneFiciaL: Furn EnxJoyMENT: IMMEDIATE USE OR
ENJOYMENT.

ENLARGE. — “For the purpose of enlarging a CHURCH,” &c, 8.3, 47
& 48 V. c.72; V. Re St. James the Less, Bethnal Green, 1899, P. 55.

To “enlarge ” a MARKET, means “ to increase the space in which the
Market is held ” (per Ld Chelmsford, 4-G. v. Cambridge, L. R. 6 H. L.
310; 22 W. R. 38); it was there held that, under the power given by
the Cambridge Market Act, 1850, to “ enlarge ” their Market, the Cor-
poration were authorised to extend the Market to streets in the neigh-
bourhood of the ordinary market-place.

“ Enlargement of Term into Fee Simple ”; Stat. Def., Yorkshire Regis-
tries Act, 1884, 47 & 48 V. c. 54, s. 3, applying s. 65, Conv & L. P. Act,
1881.

ENLIST.—To “enlist ” is to accept or agree to accept a “ commis-
sion or engagement in the Military or Naval Service ” of the Crown (V.

s. 4, Foreign Enlistment Act, 1870, 33 & 34 V. c. 90). V. MiLiTARY
SERVICE: NAVAL SERVICE.

“ Enlisted ” in the Regular Forces; V. s. 80 (4 5), Army Act, 1881.
ENQUIRY. —V. Inquiry: Requisition: INQUEsT.

ENROL.—“ Admit or enrol ”; V. Apmir.
“Enrolled Law Agent”; Stat. Def,, 36 & 37 V. ¢c. 63, s.1; 59 & 60
V.c. 49, s 1.
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ENTAIL. — As to what words create an Entail; V. Heirs; HEiirs
of THE Bopy: TaiL: MaLe: ProrEr ENTAIL.

For an example of an Entail being construed from the general struc-
ture of a Will, V. Crumpe v. Crumpe, 1899, 11. R. 359; affd in H. L.,
1900, A. C. 127; 69 L. J. P. C. 7.

“In a Course of Entail ”; V. Course.

“Deed of Entail ” ; V. DeEp.

“The Entail Acts”; V. Sch 2, Short Titles Act, 1896.

ENTAILED. —V. To BE ENTAILED : TO BE SETTLED.

“Entailed Estate,” in Scotland; Stat. Def., 11 & 12 V. c. 36,
5.52; 16 & 17 V.¢c. 94,8.25;" 31& 32V.c. 84,5 2; 38 & 39 V.
¢c. 61, 8. 3.

ENTER. — “The word ‘enter’ (qud BurcLARY and HoUSEBREAK-
ING), means, the entrance into the house of any part of the offender’s body,
or of any instrument held in his hand for the purpose of intimidating
any person in the house, or of removing any goods; but does not include
the entrance of part of an instrument used to break the house open”
(Steph. Cr. 248). Vf, Arch. Cr. 601: Rosc. Cr. 319.

“Enter into a RECOGNI1ZANCE,” qua Application of Acts to Scotland,
generally means, grant a Bond of Caution, e.g. 41 & 42 V. c. 49, s. T4;
32& 53 V.c.44,s.17; 57 & 58 V. c. 41,8.26. Ff,35& 36V.c. 76,
s. 01, ¢. 93, s. 56.

To “ enter on a REFERENCE,” means, “ not merely making an appoint-
ment to hear the parties but, actually beginning to hear them ”; the time
limit is “ reckoned, — not from when the Arbitrator accepted the office
or took upon himself the functions of arbitrator by giving notice of his
intention to proceed but, — from when he entered into the matter of the
Reference, either with both parties before him or under a peremptory
appointment enabling him to proceed ez parte ” (per Stirling, J., Baring-
Gould v. Sharpington Syndicate, 1898, 2 Ch. 633; 67 L. J. Ch. 622
79 L. T. 185; 47 W. R. 23, stating the effect of Baker v. Stephens, 36
L.J.Q. B.236; L. R.2 Q. B. 523; 15 W. R. 902; 8 B. & S. 438).
Cp “ Called on to act,” sub CALLED.

V. ExTrY.

ENTERED. —7. SiGNED, ENTERED, OR OTHERWISE PERFECTED.
If Lessee “ have entered,” s. 2, 12 & 13 V. ¢c. 26; V. Sutherland v.
Sutherlund, 62 L. J. Ch. 953; 1893, 3 Ch. 169.

ENTERED IN RELIGION. —“« Entered and professed in re
ligion.” 1t is to be observed, that a man doth enter into religion at his
first comming, and liveth under obedience ; but he is not professed, till
a yeare be past, or some time of probation. And he is said to be pro-
fessed, when he hath taken the habit of religion, and vowed three things,
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obedience, wilfull poverty, and perpetual chastity. And therefore our
author saith here (s. 200), entred and professed” (Co. Litt. 131 b,
132 a). Cp ABJURATION.

ENTERING OR BEING. — This phrase, in the Game Acts (1 & 2
W. 4, c. 32,5 30; 9 G. 4, c. 69, 8. 1), constitutes but one offence (R. v.
Mellor, 2 Dowl. P. C. 173), and means, a personal and not a constructive
entry, and does not include the mere sending a dog into a cover or firing
into it (R. v. Pratt, 24 L. J. M. C. 113: Mayhew v. Wardley, 8 L. T.
504). V. SEARCH.

ENTERTAINMENT. —By 23 & 24 V. c. 27, 5. 6, 3 REFRESHMENT-
HOUSE requiring a license is a building “ kept open for Public Refresh-
ment, Resort, and Entertainment.” ¢ Entertainment” as there used,
means, “ not diversion or amusement but, the provision of food, drink,
and whatever else might be reasonably required for the personal comfort
of guests ” (Taylor v. Oram, 31 L. J. M. C. 252; 1 H. & C. 370; 7 L. T.
68; 10 W. R. 800; 27 J. P. 8); e.g. cigars, coffee, ginger-beer or
lJemonade, the provision of which does not cease to be “ Entertainment ”
because no seats are provided for their more comfortable consumption
(Muir v. Keay, 44 L. J. M. C. 143; L. R. 10 Q. B. 594: Howes v. Inl.
Rev., 45 L. J. M. C. 86; 46 Ib. 15; 1 Ex. D. 385). A Temperance
Hotel is a Refreshment-house within the section (Kelleway v. Macdou-
gal, 45 J. P. 207).

In Taylor v. Oram, sup, Pollock, C. B,, said that “ Entertainment ”
in the section then being construed “ refers to bodily not mental gratifi-
cation ”; but he also said that, “ with reference to some other Acts of
Parliament, I should be strongly disposed to think the word meant
amusement and gratification of some sort, other than food, meat, and
drink ”; and accordingly the prohibition in Bishop Porteous’ Act, 7.e.
the Sunday Observance Act, 1780, 21 G. 3, ¢. 49, against the opening
of places “for Public Entertainment or Amusement” on Sunday, is
offended by an Aquarium (without a band of music) in connection with
which is a museum, a reading-room (without newspapers), and a
restaurant (Zerry v. Brighton Aquarium Co, 44 L. J. M. C. 173; L. R.
10 Q. B. 306: Warner v. Brighton Aq. Co, 44 L. J. M. C. 175; L. R.
10 Ex. 291), or by a Lecture (illustrated by limelight representations)
on Art, Science, Literature, or Sociology, though not for profit (Reid v.
Wilson, 1895, 1 Q. B. 315; 64 L. J. M. C. 60; 71 L. T. 739; 43 W. R.
161; 59 J. P. 516). But a place duly and honestly registered as a place
of Public Worship, in which no music but sacred is performed or sung,
where nothing dramatic is introduced, where the discourses delivered are
intended to be instructive, and contain nothing hostile to religion, where
the objects of the promoters may be either to advance their own views of
religion or to make science the handmaid of religion, is not used for
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“Public Entertainment or Amusement ” within Porteous’ Act (Baxter
v. Langley, 38 L. J. M. C.1; L.R.4C.-P. 21). V. KEEPER: ADMITTED.

A Pantomime is a “ DraMAaTIC Entertainment ” within s. 2,3 & 4
W. 4, c. 15 (Lee v. Simpson, 16 L. J. C. P. 105; 3 C. B. 871; 4 Dowl.
& L. 666).

“ Public Entertainment”; V. PusrLic Bawn: Pusric Daxcive:
Pusric SixciNG.

“ Entertainment of the Stage,” 10 G. 2, c. 28; Tumbling was not
comprised herein (R. v. Handy, 6 T. R. 286). “ Pepper’s Ghost ” is an
“ Entertainment of the Stage” within 6 & 7 V. c. 68, 5. 23 (Day v.
Simpson, 12 L.. T. 386); so of a BALLET of Action, but (probably) a
mere Dance on the stage is not (Wigan v. Strange, cited STAGE PLAY).

ENTICE. — 7. ProcURE.

ENTIRE. — Medical Drugs “ vended Entire,” Sch, Medicines Stamp
Act, 1812, 52 G. 3, c. 150, semble, do not include a drug mixed with, or
dissolved in, spirits of wine and sold in the form of a tincture (Smith v.
Mason, 1894, 2 Q. B. 363; 70 L. T. 909; 63 L. J. M. C. 201; 58 J. P.
432).

Entire CoxtrAcr; V. notes to Cutter v. Powell, 2 Sm. L. C. 1:
Hudson, 181.

“ Entire County ”; Stat. Def., Loc Gov Act, 1888, s. 100.

“To the Entire Exclusion of the Donor,” s. 11 (1), 52 & 53 V. ¢. T;
V. A-G. v. Worrall, 1895, 1 Q. B. 99; 64 L. J. Q. B. 141 ; 71 L. T. 807;
43 W. R. 118; 59 J. P. 467.

“Entire PrRoPERTY " V. Murphy v. Donnelly, cited EXECUTOR.

A Contract to render a person’s “ Entire SERVICES,” precludes the
contractor from accepting any other employment ( Woodworth v. Sugden,
32 8.J.742). V. EXCLUSIVELY.

“ «Entire Tenancie’ is that which is contrary to Severall Tenancie,
and signifieth, a sole possession in one man, — where the other signifieth,
joynt or common in more ” (Termes de la Ley).

ENTITLED. — The phrase “ seized, or possessed of, or entitled to,”
very frequently occurs in Settlements and Wills, and other instruments
where undefined property is dealt with by general words. Let us take
the words in their order : —

“ Seized.” — When you use the word “seized ” it is obvious that this
is the verb correlative with the Anglo-Norman noun “seizin.” * Sg1zin ”
means the actual possession of an hereditament, and was that ceremony
by which, in feudal times, the relationship of lord and vassal was con-
summated. A person acquires the seizin “ either by his own entry, or by
the possession of his own or his ancestor’s lessee for years, or by receiv-
ing rent from a lessee of the freehold, or what is equivalent to corporal
seizin in hereditaments that are incorporeal, such as the receipt of rent,
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a presentation to the church in case of an advowson, and the like ” (2 Bl.
Com. 209: Vf Seizep). To speak, therefore, of an equitable seizin
seems inaccurate, — seizin, by the force of the term, implying the Lecar,
immediate, and corporeal, possession of a corporeal hereditament, or the
nearest approach thereto of an incorporeal hereditament.

“ Possessed of.” — These words, when following “ seized,” as in the
phrase under notice, seem to be coloured by that word so far as to be
made to mean, having an interest in possession in the thing possessed.
The action of the word “ possessed ” seems to be equivalent to that of
“geized,” the difference between the two consisting in the subjects on
which they respectively operate. “Seized ” applies to the legal interest
in realty; “ possessed of ” applies to every other kind of property or in-
terest in possession, e.g. an equitable interest in realty, or a legal or
equitable interest in goods, chattels, money deposited or invested, and
other property, respecting which no seizin can be had (V. obs of Kinders-
ley, V. C., Wilton v. Colvin, 25 L. J. Ch. 853, 854; 3 Drew. 617).

“ Entitled to.” — These are the most comprehensive words of the phrase
under notice. Under them will pass all kinds of property in which the
person spoken of has any title at law or in equity; and this whether the
property is in possession, reversion, or remainder (Hughes v. Young,
32 L. J. Ch. 137: Va obs of Kindersley, V. C., Archer v. Kelly, 29 L. J.
Ch. 912); but it seems that a mere contingent interest dependent on the
happening of some future event will not be comprised in the words
“ entitled to ” (Atcherley v. Du Moulin, 2 K. & J. 186, commented on
by Wood, V.C., Hughes v. Young, sup). And where a person who, —
being an object of a Power of Appointment is entitled to the property in
default of appointment, — conveys all the interest to which he is “enti-
tled ” under the instrument creating the Power, and afterwards the
Power is executed in his favour, nothing passes by the conveyance,
because he takes by the Appointment, and was, therefore, not “ entitled ”
at the time of the conveyance (Sweetapple v. Horlock, 48 L. J. Ch. 660;
11 Ch. D. 745: Lovett v. Lovett, 1898, 1 Ch. 82; 67 L. J. Ch. 20; 46
W. R. 105; 77 L. T. 650).

Observe, that Seizin is a fact, and that its simple unqualified recital
is one of fact (Bolton v. London School Bd, cited Fact); but a recital
that A. is “ seized of or othorwise well entitled to ” a property, is ambig-
uous and creates no estoppel qua the Legal Estate (Heath v. Crealock,
cited SEIZED).

In Turner v. Gosset (34 Bea. 593) the phrase “ become entitled” in a
bequest was, under the circumstances of that case, held to mean “ become
ExTiTLED IN POssEssiON.” It was held otherwise in Hunter v. Hawke,
29 8. J. 556. Vf 2 Jarm. 202, notes (b) and (g). At p. 811, Ib, it is
stated that, in gifts over on death before becoming “entitled,” “the
word ¢entitled,’ like ¢vested,” points primd facie to the right, and not
to the possession.” But the cases there cited (Commrs of Charitable



ENTITLED 629 ENTITLED

Donations v. Cotter, 1 Dr. & War. 498; 2 Dr. & Wal. 615: Henderson
v. Kennicott, 18 L. J. Ch. 40; 2 D. G. & S. 492) were distinguished in
Re Noyce (55 L. J. Ch. 114; 31 Ch. D. 75; 53 L. T. 688; 34 W. R.
147); and under the circumstances of that latter case, Bacon, V. C,, held
that “entitled ” meant “euntitled in possession,” and not “ entitled in
right ”; but on a review of the foregoing cases, Kay, J., said he could
extract no principle from Turner v. Gossett and Re Noyce, and held in the
case before him that “ entitled ” did not mean “entitled in possession,”
and that “ in case of A.’s death before he became entitled,” meant “in case
of his dying in the testator’s lifetime ” (Re Crosland, 54 L.T.238). Vf,
Re Clinton, L. R. 13 Eq. 295; 41 L. J. Ch. 191: Jopp v. Wood, 29 L. J.
Ch. 406; 28 Bea. 53; 2 D. G.J. & 8.323: Chorley v. Loveband, 33 Bea.
189; 9 L. T. 596 ; 12 W. R.187: Umbers v. Jaggurd, L. R. 9 Eq. 200; 18
W.R.283: Bealev. Connolly, Ir. Rep. 8 Eq. 412: Watson Eq. 1228-1230.

“ Entitled,” in 8. 2, Sucn Dy Act, 1853, means “entitled in pos-
session ” (per Jessel, M. R., Fryer v. Morland, cited SuccessioN: VA,
De Rechberg v. Beeton, 38 Ch. D. 192).

“ Persous entitled,” 19 & 20 V. ¢. 120, are those BENEFICIALLY EN-
TITLED (Grey v. Jenkins, 26 Bea. 351). Cp, ABSOLUTELY ENTITLED.

The privileges and educational advantages to which a Class of persons
is “ entitled,” and which are to be considered in any scheme abolishing or
modifying them (s. 11, Endowed Schools Act, 1869, 32 & 33 V. ¢c. 56) are
legal rights, and not benefits merely enjoyed by permission or bounty
(Re Sutton Coldfield Grammar School, 51 L. J. P. C. 8; 7 App. Ca. 91;
45 L. T. 631; 30 W. R. 341: Re Hemsworth Grammar School,12 App.
Ca. 444; 56 L. T. 212; 35 W. R. 418; 3 Times Rep. 439).

The provision in 8. 12, 11 G. 4 & 1 W. 4, c. 65, authorising the
surrender of any Lease to which an Infaut is “ entitled,” applies as well
to a lease where the infant is beneficially entitled as to one in which the
legal interest is vested in him (Re Griffiths, 54 L. J. Ch. 742; 29 Ch. D.
248; 53 L. T. 262; 33 W. R. 728).

“ 8o entitled,” in 8. 2 (6), Settled Land Act, 1882, means entitled for
life (Re Atkinson, 55 L. J. Ch. 49; affd 31 Ch. D. 677; 54 L. T. 403;
34 W. R. 445. Vth, Re Horne, 39 Ch. D. 89)

Separate property which married woman entltled to,” 5. 1 (4), M. W,
P. Act, 1882; V. SeparaTE PROPERTY.

“ Entitled under”; V. UNDER.

‘When a party to a Contract is “ not entitled” to maintain an action in
respect of disputes thereon until after ARBITRATION, that means that no
liability shall arise until after arbitration, which, therefore, is a Condition
Precedent to an action (Viney v. Norwich Union Insrce, 57 L.J. Q. B.82).

Iu Cowenants to Settle, the following canons have been extracted from
the cases for the interpretation of such phrases as; —

I. “ Is now entitled.”

11, “ Shall become entitled.”
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I. “Where the covenant includes property to which the wife ¢is now
entitled,” or ‘at the time of the marriage shall be entitled,” all re-
versionary interests, whether vested or contingent, to which she is en-
titled at the date of the Settlement or Marriage, as the case may be, are
bound.” Vh, Sweetapple v. Horlock, sup.

II. — 1. “ Property to which the wife is entitled in possession at the
date of the Settlement is not bound by the covenant, where the subject-
matter of the covenant is described by words of future acquisition only
(e.g. ‘shall become entitled ’); Re Clinton, L. R. 13 Eq. 295; 41 L. J.
Ch. 191”: Vf, Re Bendy, 1895, 1 Ch. 109; 64 L. J. Ch. 170; 71 L. T.
750; 43 W. R. 345: Sv, Williams v. Mercier, cited Durixa.

2. “In the absence of special words, a covenant to settle property to
which the intended wife ¢shall become entitled,” will be construed to
mean ‘shall become entitled DuriNG the coverture’; Re Edwards, 9 Ch.
97; 43 L. J. Ch. 265; 22 W. R. 144, approving Carter v. Carter, L. R.
8 Eq. 551; 39 L. J. Ch. 268; and Dickinson v. Dillwyn, L. R. 8 Eq.
546; 39 L. J. Ch. 266; and over-ruling on this point Stevens v. Van
Voorst, 17 Bea. 305.” Note. — But this is a somewhat forced inter-
pretation ; and where a reversion, belonging to the wife at the time of her
marriage, fell into possession after her death, but during the husband’s
life, it was held to be bound by the husband’s covenant, that covenant
not, in terms, being confined to property coming to the wife “ during the
coverture ” (Fisher v. Shirley, 59 L. J. Ch. 29; 43 Ch. D. 290: Stirling,
J., there said that the principle of Re Edwards was only applicable where
the wife was the survivor).

3. “ Property which the wife acquires in possession during coverture
and to which she had no title of any kind at the date of the marriage,
is bound by the covenant, where the subject-matter of the covenant is
described by words of future acquisition only; Re Clinton, sup”: and
this will, according to some authorities, include permanent investments of
income from the settled property (Lewis v. Madocks, 8 Ves. 149; 17 Ib.
48: Re Turcan, 58 L. J. Ch. 101; 40 Ch. D. 5: Re Bendy, 1895, 1 Ch.
109; 64 L. J. Ch. 170; 71 L. T. 750; 43 W. R. 345); but in Finlay v.
Darling (1897, 1 Ch. 719; 66 L. J. Ch. 348; 76 L. T. 461; 46 W. R.
445), Romer, J., explained Lewis v. Madocks and declined to follow Re
Bendy, and held that a wife’s investments of accumulations of income is
no more bound by such a covenant than the income itself when first to
hand.

4. “ Where a Vested Remainder or Reversionary Interest, to which the
wife is entitled at the date of the Settlement, falls into possession during
the coverture, it is bound by a covenant in which the property to be
settled is described by words applicable to future acquisition only.”

5. “ Where a Vested Remainder or Reversionary Interest, to which the
wife is entitled at the date of the settlement, does not fall into possession
until after the determination of the coverture, it is not bound by a
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covenant in which the property to be settled is described by words
applicable to future acquisition only.”

6. “ If the property be described by words of future acquisition only, and
during the coverture the wife ‘become entitled’ to a Vested Remainder
or Reversionary Interest, even though it does not fall into possession till
after the termination of the coverture, it will be bound by the covenant.”

7. “ Where the property included in the covenant is described by words
applicable to future acquisition only, property in which the wife has a
Contingent Interest at the date of the settlement or of the marriage, is
bound by the covenant if it fall into possession during the coverture, but
not otherwise — (Obs. There may possibly be some doubt whether the
rule applies where the contingent interest to which the wife was entitled at
the time of the marriage vests in interest, but not in possession, during
the coverture; but probably the rule does apply).” (Elph. 510-523, whv
for the authorities in support and illustration of the above propositions).
Vf, Re Parsons, cited CONTINGENT: Vaizey, ch. 4, s. 11: Watson, Eq.
ch. 10, p. 660 et seg: Durixg. Cp, CoME T0: ACCRUE.

A Covenant to Settle a wife’s present or future property, does not bind
property over which she is deprived of the puwer of disposition (Coventry
v. Coventry, 32 Bea. 612).

A Covenant to Settle After-acquired property, severs an after-acquired
Joint Tenancy (Brown v. Raindle, 3 Ves. 256: Re Hewett, 1894, 1 Ch.
362; 63 L. J. Ch. 182; 70 L. T. 393; 42 W. R. 233).

As to the ordinary limitation of the amount or value to be settled; V.
Less. .

Stat. Def. — Ir. 18 & 19 V. ¢. 39, 8. 1; 44 & 45 V. c. 65, s. 1.

V.NexT ENTITLED : PERsON ENTITLED: PRESUMPTIVE: SETTLE:
SETTLED.

ENTITLED FOR THE TIME BEING. — This phrase in a power
of Maintenance has been held to mean “absolutely or presumptively
entitled” (Sidney v. Wilmer, 25 Bea. 260), and beneficially ( Wolley v.
Jenkins, 26 L. J. Ch. 385; 23 Bea. 60).

“ Mortgagor entitled for the time being o Possession,” 8. 25 (5), Jud.
Act, 1873; V. Bennett v. Hughes, 2 Times Rep. 715.

V. TiMe BEING.

ENTITLED IN IMMEDIATE EXPECTANCY. — V. Westcar v.
Westear, 25 L. J. Ch. 866; 21 Bea. 328.

ENTITLED IN POSSESSION. —1In a gift over on death before
becoming “ entitled in Possession” (Be Yates, 21 L. J. Ch. 281, —“a
most remarkable authority,” per Malins, V. C., West v. Miller, 37 L. J.
Ch. 425), or “ entitled to the Payment” (Re Williams, 19 L. J. Ch. 46,
12 Bea. 317), or “ to the Receipt ” (Hayward v. James, 29 L. J. Ch. 822;
28 Bea. 523); these phrases will generally mean “entitled in Inter
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est,” and so receive a construction similar to that of Pavapie; F¥f
2 Jarm. 809.

“ Entitled in Possession ”; V. Re Angerstein, cited Actuar FrREEnOLD.

“ ELDEST, or only, Sox,” qua a Settlement by a person in loco parentis,
will, generally and as regards a clause of exclusion from a Portion Fund,
mean, an Eldest Son who comes into Possession of the Settled Estate ; but
“ Eldest or only Son, entitled to the Possession or Receipt of the Rents and
Profits of ” the settled estate, includes one originally entitled in Tail who
has joined in disentailing the estate and re-settling it in a way by means
of which he takes a benefit, although the estate has been sold before he
could come into Possession (Collingwood v. Stanhope, cited YOUNGER:
Domvile v. Winnington, 53 L. J. Ch, 783; 26 Ch. D. 382): But where
the settlor is not in loco parentis, V. Shuttleworth v. Murray, 1901, 1 Ch.
819; 70 L. J. Ch. 453.

V. ENTITLED : POSSESSION : ACTUAL.

ENTITLED TO BE ON BURGESS LIST.—S.28, 5 &6
W. 4,c. 76; V. Ex p. Hindmarch, L. R. 3Q. B. 12; 37 L. J. Q. B.
58; 8 B. & 8. 642.

“ Entitled to be enrolled as a Burgess,” s. 11 (2), Mun Corp Act,
1882; V. Unwin v. McMullen, 1891, 1 Q. B. 694; 60 L. J. Q. B. 400;
39 W. R. 712. :

ENTITLED TO REDEEM. —8. 15, Conv & L. P. Act, 1881;
V. Teevan v. Smith, cited MORTGAGOR ENTITLED TO REDEEM: LIEN,

“ Persons for the time being entitled to the Equity of Redemption,”
s. 5, Bg Socy Act, 1836; V. Hosking v. Smith, 58 L. J. Ch. 367; 13
App. Ca. 582; 59 L. T. 565.

ENTITLED TO VOTE.— A dcad man is not “ entitled to vote ”;
and therefore to PERSONATE a dead elector is not Personation within s. 3,
14 & 16 V. c. 105 (Whiteley v. Chappell, 38 L. J. M. C. 51; L. R.
4 Q. B. 147; 32 J. P. 775); but if the words to be construed were “ en-
titled, or supposed to be entitled ” (54 G. 3, c. 93, s. 89), the case would
be different (B. v. Martin, Russ. & Ry. 324: R. v. Cramp, Ib. 327).
Referring to R. v. Martin, Lush, J. (in Whiteley v. Chappell), said,
“If the Court had construed the words ‘supposed to be entitled,’ as
‘alleged to be entitled,” there would be no difficulty in the judgment.”
Vf PERSONATE.

ENTRANCE. — A Bye Law relating to the construction of New Streets
which requires an “ Entrance ” of a specified width to be made to each New
StrReET, must be complied with even though such Entrance can only be
made on land over which the maker of the intended new street has no
control (Hendon v. Pounce, and Bromley v. Lloyd, cited CONSTRUCTION).

ENTREAT. — V. PrecaTorY TRuST.
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ENTRUST.—V. IxtrusTED : IN TRUST.

ENTRY.—An “ ‘Entre’ is where a man entreth into any lands or
tenements in his proper person, or any other by his commandement ”
(Termes de la Ley: Cowel: Jacob: whv for the various old Writs of
Entry).

“Right to make Entry,” s. 2, Real Property Limitation Act, 1833;
V. Re Lidiard and Jackson, 58 L. J. Ch. 785: Doe d. Spencer v.
Beckett, 12 L. J. Q. B. 236; 4 Q. B. 601.

V. ENTER: ForcIBLE ENTRY: OUSTER: VIOLENT: POSSESSION.

“Entry ” qud Part 7, Mer Shipping Act, 1894; V. s. 492.

Entry on BexgFicE; V. 5 Encye. 32.

EN VENTRE.—Child en ventre; V. Living: Born: 5 Encye. 33.

EQUAL. — Salvage “for Owners’ and Charterers’ Equal Benefit”;
V. SALVAGE, at end.

“ Equal Fares,” in an agreement between Railway Cos; V. Mid. Ry v.
G. W. Ry, cited COMPETITIVE. .

“Equal to an estate of Inheritance”; V. Pur Autre VIE.

“Equal to Sample ”; V. SAMPLE.

Covenant to settle an “ Equal Child’s Share”; V. Stephensv. Stephens,
19 L. R. Ir. 190.

V. NEARLY EQUAL.

EQUALLY. — A testamentary gift to two or more, “equally,” or
“equally to be divided,” or “in equal shares,” or “equally amongst
them,” or “ to be distributed in joint and equal proportions,” creates a
Tenancy in Common (Rigden v. Vallier,3 Atk. 733 : Davenport v. Han-
bury, 3 Ves. 259, 260: 2 Jarm. 257: Wms. Exs. 1327: Hawk. 112: Wat-
son Eq. 506). But this construction may be, though it rarely is, varied
by the context (2 Jarm. 260-262: Oukley v. Young, 2 Eq. Abr. 536);
and generally the distribution would be PER caPrTa (2 Jarm. 194,
195). VA Chitty Eq. Ind. 7927-7929. Cp, COoNJOINTLY: JOINTLY
AND EQUALLY: SHARE AND SHARE ALIKE.

“To take equally and in common as Joint Heiresses ”; V. Watkins v.
Frederick, 11 H. L. Ca. 367.

EQUIP. — To “equip ” a War Vessel; V. 4-G. v. Sillem, 2 H. & C.
431; 33 L. J. Ex. 92.

“Equipping " a Ship, qua Foreign Enlistment Act, 1870, 33 & 34 V.
¢. 90; V. s. 30.

EQUIPMENT. —“Equipment,” in s. 24, Army Act, 1881, “in-
cludes any article issued to a SorLpier for his use, or entrusted to his
care, for MILITARY PURPOSES” (s. 4, 56 & 57 V. c. 4).

“ Equipment,” qua Seal Fisheries Acts; Stat. Def., 54 & 55V. ¢. 19, s. 3;
B&5TV.c. 23,8.5; BT &58V.c.2,8.5; 58& 59 V.c. 21,s. 7.
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EQUITABLE.— V. Jusr axp EquiTaBLE. '

“ Equitable AssiGNMENT ”; —“ An agreement which does not exhibit
the intention of the parties that the property shall pass at once, does not
take effect as an Equitable Assignment at once; but only when, accord-
ing to the terms of the agreement it can be gathered that the intention
of the parties is that the actual property shall pass. On the other hand,
where the intention is that the property shall pass, either at once or upon
the satisfaction of some CoNbpITION, then the actual property does pass
at once or upon satisfaction of that Condition” (per Fry, L. J., Re
Casey, 1892, 1 Ch. 104; 61 L. J. Ch. 61; 66 L. T. 93; 40 W. R. 180).

“ Equitable Charge”; V. MORTGAGE OR CHARGE.

“Legal or Equitable” Dest; V. Vyse v. Brown, 13 Q. B. D.
199.

“ Equitable ExecutionN ”: It is not strictly accurate to speak of the
appointment of a Receiver as an “ Equitable Execution ”; it is not an
Execution, it is a relief judicially granted (Ke Skeppard, 43 Ch. D. 131;
59 L. J. Ch. 83; 62 L. T. 337; 38 W. R. 133). Sv, Blackman v. Fysh,
cited ExecuTtion.

Relief on “ Equitable Grounds,” s. 83, Com. L. Pro. Act, 1854, means,
Grounds depending on equity law, not equity practice (Phelps v. Pro-
thero, T D. G. M. & G. 722; 25 L. J. Ch. 105).

“ Equitable INTEREST in a CorPoREAL Heredit,” s. 4, 47 & 48 V.
¢. 71, includes an undisposed of residue of the proceeds of sale of free-
holds devised in trust for sale (Be Wood, 1896, 2 Ch. 596; 65 L. J. Ch.
814; 756 L. T. 28; 44 W. R. 685).

A ContrAcT for the SALE of an “ Equitable Estate or Interest” in
property, s. 59 (1), Stamp Act, 1891, means, a contract the subject-
matter of which is Equitable, and does not include one for a Legal
Assignment of Leaseholds, and which (failing the lessor’s assent) gives
an option to the purchaser to call for a Declaration of Trust of the term
( West London Syndicate v. Inl. Rev., 1898, 2 Q. B. 507; 67 L. J. Q. B.
218, 956 : Muller v. Inl. Rev., 1900, 1 Q. B. 310; 69 L. J. Q. B. 291;
81 L. T. 667: Vf, Danubian Sugar Factories v. Inl. Rev., 64 J. P. 441.
Sv, Chesterfield Brewery Co v.Inl. Rev., cited “ Conveyance on Sale,”
sub ConvevaNce). The exception in the section of “ Lands, Tenements,
Heredits or Heritages, or Property LocALLY SITUATE out of the United
Kingdom,” does not apply to the phrase “ Equitable Estate or Interest,”
and an Equity of Redemption of lands in New South Wales is within
such phrase, notwithstanding s. 25, New South Wales Trust Property
Act, 1862 (Farmer v. Inl. Rev., 1898, 2 Q. B. 141; 67 L. J. Q. B. 775;
79 L. T. 32).

“ Equitable MorTGAGE,” qua Stamp Act, 1891; V. s. 86 (2).

Equitable Waste; V. WASTE.

EQUITABLY.—V. LEGALLY.
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EQUITY. —Equity is “ that portion of remedial justice which was,
formerly, exclusively administered by a Court of Equity as contra-
distinguished from that portion which was, formerly, exclusively ad-
ministered by a Court of Common Law ” (5 Encyec. 41, citing Story,
8.25: V. 3 BL. Com. 429-437). Vf, LEcaL: LEGAL ESTATE: LEGALLY.

“¢«Within the Equity,” means the same thing as ¢ Within the Mis-
chief ’ of a statute ” (per Byles, J., Shuttleworth v. Fleming, 19 C. B.
N. 8. 703).

Where Claims, — e.g. Land Claims in a Colony, — are to be deter-
mined “ by Equity and Good Conscience,” and the Court is not to be
bound “ by the strict rules of Law or Equity, or by any Technicalities
or Legal Forms whatever ”; the decisions are not judicial and are not
appealable, or within the Royal Prerogative of allowing appeals (Moses
v. Parker, 1896, A. C. 245; 65 L. J. P. C. 18; 74 L. T. 112).

V. Rigar 1y Equiry.

“ Equity of Redemption,” is the Right, established in Equity, whereby
a Mtgor is entitled to redeem and get back the mortgaged property on
payment of principal and interest and mtgee’s costs, although the day
appointed for the payment of the principal has passed; provided he comes
before FORECLOSURE or Sale by the mtgee. V4, Fisher on Mortgages:
BRobbins Ib: Beddoes Ib.

“Clogging the Equity ”; V. MORTGAGE.

A Wife’s “ Equity to a Settlement,” is this, — Where her husband or
his assignee seeks the aid of Equity to recover property belonging to her,
she is entitled to have a due proportion of it settled on her (Wms. R. P.
Part 4, ch. 5); her conduct in the matter may affect the quantum to be
settled (Roberts v. Cooper, 1891, 2 Ch. 335; 60 L. J. Ch. 377).

EQUIVALENT. — “ The Report or Award of any Official or Special
Referee, or Arbitrator, on any such REererence (shall) ” ... “be
equivalent to the Verdict of a Jury,” s. 15 (2), Arb Act, 1889, means,
qui a Report or Award by an Official Referee (and, probably, one by a
special Referee), that its findings must be accepted by the Court, * unless
they can set it aside, according to the ordinary rules which would be
applicable to the finding of a jury, or to the finding of a judge trying a
cause without a jury. It is open to appeal, therefore, whether improper
evidence has been received by the O. R., or whether he in considering
the facts has, so to speak, misdirected himself,” or because it is against
the weight of evidence (per Brett, L. J., Longman v. East, 3 C. P. D.
155; 47 L. J. C. P. 220; 38 L.T. 11; 26 W. R. 183). The Report of
an 0. R. is a matter “ within the control of the Court, which it is the
duty of the Court to investigate ” to see how far it ought to be enforced
by jdgmt; that is not so qua ARBITRATION, of which “finality has
always been the great attribute,” and an Award by an Arbitrator is not
“Equivalent to the Verdict of.a Jury,” in the sense that it “can be
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re-opened for the purpose of seeing whether the arbitrator has made
some mistake by the admission of improper evidence, or upon some point
of law ” (per Day, J., Darlington Wagon Co v. Harding, 1891, 1 Q. B.
245; 60 L. J. Q. B. 110; 64 L. T. 409; 39 W. R. 167: Vthke, cited
Causg) : — quad the Award of an Arbitrator, the phrase means, that it
“may be dealt with in the way that the verdict of a jury may be dealt
with, after it has been obtained, e.g. with respect to enforcing it” (I0.:
Glasbrook v. Owen, 7 Times Rep. 62); or by applying the rule that the
Costs follow the EvVENT, when the Award is silent as to costs (Carr
v. Dougherty, 67 L. J. Q. B. 371).

EQUIVOCATION. — 7V, PATENT AMBIGUITY.

ERECT. — “It has been much questioned whether a bequest of
money to be applied in the ¢Erection’ of a school-house or other build-
ing, for CHARITABLE PURPOSES, is bad as involving a trust to purchase.
Lord Hardwicke considered that if the trustees could get a piece of
ground given to them, so that land need not be purchased, the gift was
good; but the contrary is now settled, and to make such a bequest valid,
the testator must point to land already in mortmain, or he must forbid
the PurcHASE of land ” (1 Jarm. 230: 4-G. v. Parsons, 8 Ves.191), or
declare his expectation or desire that land will be provided from other
sources (A-G.v. Parsons, sup: Philpott v. St. George’s Hosp., 6 H. L.
Ca. 338; 27 L. J. Ch. 70; 5 W. R. 845; 30 L. T. O. 8. 15, over-ruling
Trye v. Gloucester, 14 Bea. 173; 21 L. J. Ch. 81), or that the trust to
“erect ” or “ build ” is to wait till land be so otherwise provided (Cham-
berlayne v. Brockett, 8 Ch. 206; 42 L. J. Ch. 368; 21 W.R. 299; 28
L. T.248: Vth, Re White, 33 Ch. D. 453: V{1 Jarm. 206). V& Tudor
Char. Trusts, 409-412: but consider INTEREST IN LAND, espy 1st par.

V. Expow: Founp: PROVIDE.

A power to “erect in a STREET,” “points to a building upon the
surface, and not under-ground ” (per Smith, L. J., Baird v. Tunbridge
Wells, 64 L. J. Q. B. 154; in H. L. 1896, A. C. 434; 65 L. J. Q B.
451: Vf VEest).

To “erect” a Steam Engine, s. 70, Highway Act, 1835, does not,
necessarily, connote that it must be fixed to the soil; a portable steam
engine set up for working, is within the enactment; secus, if only
stopping by the road-side, e.g. to take in water: the object of the section
shows its meaning to be that whilst a steam engine is set-up and is
working it shall be screened from the Highway (Smith v. Stokes, 4 B.
& S. 84; 32 L. J. M. C. 199). V. ErecreD.

To “erect ” a ButLping, &c, 8. 75, Metrop Man. Act, 1862, does not
mean that the bg is being erected de novo, “erect” is satisfied by a
further erection on an erection already in existence (Wendon v. London
Co. Co., 1894, 1 Q. B. 812; 63 L. J. M. C. 55, 117; 70 L. T. 440; 42
W. . 370; 58 J. P. 606: London Co. Co.v. Cross, 61 L. J. M. C.
160 F. ErecrioN,
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“Erect, set-up, continue, or keep” a Foreign Lottery, 9 G. 1, c. 19,
8. 4; V. ForeieN LOTTERY.

Agreement not to “erect, or assist or be in any way CONCERNED or
INTERESTED IN the erection, or UsE ” of competing Works; V. Southland
Frozen Meat Co v. Nelson, 1898, A. C. 442; 67 L. J. P. C. 82; 78
L. T. 363.

V. Burwp.

ERECTED. — 7. Erkcr. :

Assignment of all Machinery and Fixtures whatsoever, “ now erected,
or set up, or standing, or being, — or which shall at any time hereafter
be erected, or set up, or stand, or be, —in or uponr the said lands, mills
and premises, or any part thereof” ; these words “are as comprehensive
as could be devised to include the Machinery which is moved, as well as
the moving Machinery ” (per Campbell, C., Haley v. Hammersley, 30
L.J. Ch. 773,774; 3D. G. F. & J. 587).

A BRrIipGe is not “erected or built,” s. 5, 43 G. 3, c. 59, by being
repaired, though the repairs be ever so substantial (B. v. Devon, 5 B. &
Ad.383; 2 L.J. M. C. 74), nor by being widened (R. v. Lancashire,
2 B. & Ad. 813).

“ Having erected” or “Improved ” Buildings, s. 8 (1), S. L. Act,
1882, following and being controlled by “ In consideration,” semble, has
reference to Erections or Improvements included in the tranmsaction of
which the Lease to be granted under the section is part (Be Chawner,
cited CONSIDERATION).

“The walls of a building were up, and all the brick and stone work
finished, &c, the roof was not on nor were the sash and door frames in;
no floors were laid:—— The building in this condition was held to be
‘erected” within the meaning of the contract: Joknston v. Ewing, 35
1. 518 ” (Hudson, 142). Cp RooFED IN.

ERECTION.— V. Erecr: STRUCTURE.

“Erection,” generally, is a wider term than “ ButLping,” and may
include Trade Fixtures (Bidder v. Trinidad Petrolewum Co, 17 W. R.
133. Vf, Naylor v. Collinge, 1 Taunt. 19). It may include a Fence,
qui a Bye Law by a Local Authority prohibiting any “Erection”
within a defined open space contiguous to a building (Adams v. Bromley,
36J. P. 743 : Sv, Borgnis v. Edwards, 2 F. & F. 111).

Cp IMPROVEMENT. .

“Erection used in conducting the business of any Ming,” 8. 29, 24 &
25 V.c. 97; ascaffold erected at some distance above the bottom of a
Mine, for the purpose of working a vein of coal on a level with the
scaffold, is within these words (R. v. Whittingham, 9 C. & P. 234);
and 8o is a wooden trough by means of which water is conveyed to, and
for the purposes of, a Mine (Barwell v. Winterstoke, 19 L. J. Q. B. 206;
14Q.B.704; 15 L. T. O. 8. 23).
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“ Erection of a Court House ”; Stat. Def., 23 & 24 V. ¢. 79, s. 2.
“Erection, Improvement, and Enlargement,” of Parochial Buildings;
Stat. Def.,, 29 & 30 V. c. 75, 5.’ 1.

ERRONEOUS. — V. IMPERFECT.

ERROR. —“ ¢Errour,’ is a fault in a Judgment, or in the process or
proceeding to judgment or in the execution upon the same, in a Court
of Record ; — which in the Civill Law is called a Nullitie ” (Termes de
la Ley). Vf, Jacob: 5 Encyc. 46.

The phrase in Conditions of Sale of realty whereby a purchaser is pre-
cluded from compensation in respect of any “ Error, Mis-statement, or
Omission,” in the Particulars, only covers small errors, and will not
deprive a purchaser of his right to compensation for such a mistake as
where 573 square yards have been represented as 753 square yards
(Whittemore v. Whittemore, L. R. 8 Eq. 603: Va, Ayles v. Cox, 16
Bea. 23; 20 L. T. O. S.4: Portman v. Mill, 2 Russ. 570 : Cordingley
v. Cheesebrough, 31 L. J. Ch. 617; 3 Giff. 496; 4 D. G. F. & J. 379:
Dimmock v. Hallett, 36 L. J. Ch. 146; 2 Ch. 21: Terry to White, 55
L. J. Ch. 345; 32 Ch. D. 14; 34 W. R. 379); or, where there is one
entire Ground Rent whereas the Particulars spoke of several ground
rents on “ each ” of six houses (Be Boulton and Cullingford, 37 S. J. 25,
248). But in Re Severne to Bird (7T Aug 1883), Kay, J., held that a
purchaser who had bought under conditions similar to those in Whitte-
more v. Whittemore was not entitled to compensation for a mis-statement,
whereby a cellar was wrongly stated to belong to the house described in
the Particulars (Va, Taylor v. Bullen, 20 L. J. Ex. 21; 5 Ex. 779).

On the other hand the “ Error,” &c, may be so substantial that it will,
at the purchaser’s option, avoid the contract altogether, even though
there be a Compensation Clause; for the purchaser is not bound to take
something substantially different from that he contracted to buy (Flight
v. Booth, 4 L. J. C. P. 66; 1 Bing. N. C. 370: Re Fawcett and Holmes,
58 L. J. Ch. 763; 42 Ch. D. 150: Jacobs v. Revell, 1900, 2 Ch. 858;
69 L. J. Ch. 879; 49 W. R. 109). Vf, Phlillips v. Caldcleugh, cited
Free"oLD, at end.

“ Error, Mis-statement, and Omission ” would not, unless tbe Condi-
tion were precise in that sense, be limited to the Description of the
property and nothing else; the phrase, generally, would embrace matters
relating to the property (Palmer v. Johnson, 13 Q. B. D. 354).

But “ Incorrect Statement, Error, or Omission, in Particulars ¥ would,
semble, not embrace a defect in TiTLE (Re Neale and Drew, 41 8. J.
274); mnor would an innocent Omission to state that the Local Authority
had given Notice to execute certain works respecting the property, be a
ground for claiming compensation under a Condition providing for com-
pensation “if any Error, Mis-statement, or Omission,” in the Particulars
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be discovered (Re Leyland and Taylor, 1900, 2 Ch. 625; 69 L. J. Ch.
764) ; though, possibly, it would be such a ground if it could be shown
that the Omission affected the value of the property bought (per Collins,
L. J, 8. C).

V. ADMEASUREMENTS: MATERIAL ERROR.

“If the Vendor, on a sale of CHATTELS, is not to be responsible for
any defect or ¢ Error,’ the stipulation will protect him from all uninten-
tional misdescription and mis-statement ” (Add. C. 569). ¥Vf FauLrts.

A Settled Account is not rendered Open by reason of its being made
“ Errors excepted ” (Johnson v. Curteis, 3 Bro. C. C. 266).

An Election (under Thames Conservancy Act, 1894) by Proxies for a
Corporation who (contrary to the provisions of the Act) were not Share-
holders or Officers of the Corp, was not invalidated thereby, because this
was only an “ Error or Irregularity,” and, as such, saved by s. 25 of the
Act (R. v. Samuel, 1895, 1 Q. B. 815; 64 L. J. Q. B. 515; 72 L. T. 572;
11 Times Rep. 358).

Qua Appellate Jurisdiction Act, 1876, 39 & 40 V. ¢. 59, “ ¢ Error ’ in-
cludes a Writ of Error, or any proceedings in or by way of Error ” (s. 25).

V. Faurts: NEGLECT OR DEFAULT: OMissioN: WRIT oF ERRoR.

ESCAPE. — “ ¢ Escape,’ is where one that is arrested commeth to
his liberty before that he be delivered by award of any Justice or by
Order of law ” (Termes de la Ley); “a privy evasion out of some lawful
restraint ” (Cowel). Vf, Jacob: 5 Encyc. 50-53: Cp, Rescue.

“ Escape of Water ”; V. FrLoop.

ESCHEAT. — “ Escheat is a Word of Art, and signifieth properly
when, by accident, the lands fall to the lord of whom they are holden, in
which case we say the fee is escheated ” (Co. Litt. 13 a: Ff, Ib. 92 b);
the “accident” being, the death of the owner without an heir and
intestate. If there is a Mesne Lord the escheat is to him; if not,
to the King (V. 4-G. of Ontario v. Mercer, 52 L.. J. P. C. 84, 86; 8 App.
Ca. 767: Vf, St. Catherine’s Co v. The Queen, 14 App. Ca. 46). Vh,
2 Bl Com. 72, 89, 244: Wms. R. P. ch. 5: 5 Encyc. 53: Termes de Ia
Ley, Eschate.

A legal or equitable estate or interest in an IncorPorEAL HEREDIT,
or an equitable estate or interest in a CorrorEAL Heredit, is now the
subject of Escheat (s. 4, 47 & 48 V. c. T1).

Cp FORFEITURE.

ESCROW. — V. DELIVERY.

ESCUAGE. — Escuage was one of the old military Tenures, —a
“ Service of the Shield ” whereby the tenant (being “ well and conveniently
arrayed for war ”) had, in person or by proxy, for 40 days to attend the
King when he, in person, made “a VoyaGe Royall into Scotland to sub-
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due the Scots ” (Litt. ss. 95-102: Co. Litt. 68 b—74 b). Cp CorNaGE.
But “ ¢ into Scotlaud’ is put but for an example, for if the tenure be to
goe in Wallium, Hiberniam, Vasconiam, Pictaviam, &c, it is all one ”
(Co. Litt. 69 b). Vf, Termes de la Ley: ScuTace.

Blackstone (2 Com. 74) says that Escuage “ was a Pecuniary, instead
of a Military, Service,” and Wms. R. P. 99, also speaks of Escuage as a
“money payment ”; but this would seem to refer to the secondary kind
of Escuage, — Escuage Certain, assessed after a “ Voyage Royall,” on
absentees (Litt. 8. 97), — for the primary Escuage (Escuage Uncertain),
which Littleton had previously dealt with, was the real “ Escuage and
Knight’s Service, being subject to Homage, Fearty, and (formerly)
Warp, and MarriaGge” (Cowel).

ESQUIRE. — “ Esquier, — Armiger, in French Escuier, i.e. Scutiger,
— was originally such a one as, attending a Knight in time of War, did
carry his shield; but this addition hath not of long time had any rela-
tion to that office, but signifieth with us a Gentleman, or one that
beareth Arms as a testimony of his nobility or gentry, and is a meer
Title of Dignity next to and below a Knight” (Cowel, Esquier). Vf,
Jacob: 1 Bl. Com. 406: 5 Encye. 55, 56: Cp GENTLEMAN.

A Lessee and Manager of a Theatre is not properly described as
“ Esquire ” for the purposes of the Bills of Sale Acts (Ex p. Homann,
Re Vining, 39 L. J. Bank. 4; L. R. 10 Eq. 63; 18 W. R. 450).

“I do not agree with the proposition that an ‘Esquire’ cannot be a
miiler or a farmer. I would be slow to hold that this Statute (Com. L.
Pro. Act, Ir., 1853, ss. 124, 125), was constructed to lay traps for persons
registering their judgments and getting security. Am I to rule that the
title meant was according to chivalry or ancient observances, or that
the reasonable intendment of the world is what is referred to ?” (per
Lynch, J., Re Doughty, Ir. Rep. 2 Eq. 237). But in referring to that
case, Porter, M. R., said: — “ As usual, Judge Lynch is again relied on
as the champion of doubtful registrations ” (Spaddacini v. Treacy, 21
L. R. Ir. 559). And on the Bills of Sale Act for Ireland, 17 & 18 V.
c. b5, it was held that a Merchant was not properly described as “ Esquire ”
(Be O’ Connor, 27 L. T. 0. 8. 27).

Vf, Perrins v. Marine Insrce, 2 E. & E. 317; 8 W. R. 41, 563.

ESSART. — V. AssArT.

ESSENCE. —“TiME of the Essence of the Contract,” means, that
the time agreed for the performance of a stipulation must be strictly ob-
served. At Common Law, this was always the rule; but in Equity, —
qua such contracts as those for the sale of Realty, as distinguished from
Mercantile Contracts (per Cotton, L. J., Reuter v. Sala, 48 L. J. Q. B.
499; 4 C. P. D. 249), — Time is only of the Essence of the Contract “ in
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cases of Direct Stipulation, or of NEcEssary Implication” (per Romilly,
M. R., Parkin v. Thoreld, 22 L. J. Ch. 170; 16 Bea. 59: V&, Oakden v.
Pike, 34 L. J. Ch. 620; 12 L. T. 527; 13 W. R. 673). A contract for
the sale of a PuBLIC-HOUSE exemplifies what is such “ Necessary Implica-
tion,” for “ in the sale and purchase of a ublic-house as & going concern,
time is of the essence of the contract ” (per Romilly, M. R., Day v. Lul ke,
37 L. J. Ch. 332; L. R. 6 Eq. 336: Claydon v. Green, 37 L. J. C. P.
226; L. R. 3 C. P. 511); whilst the absence of a Direct Stipulation does
not preclude the contractee from giving his contractor subsequent notice
requiring the fulfilment of the latter’s stipulation at or within a speci-
fied time, if such time is reasonable (Cruwford v. Toogood, 49 L. J. Ch.
108; 13 Ch. D. 153; 41 L. T. 549; 28 W. R. 248: Howe v. Smith,
53 L. J. Ch. 1055; 27 Ch. D. 89; 50 L. T. 573; 32 W. R. 802: Comp-
ton v. Bagley, 1892, 1 Ch. 313; 61 L. J. Ch. 113; 65 L. T. 706). Vf
Dart, ch. 10.

Since the Jud. Act, 1873, “ Stipulations in Contracts, as to Time or
otherwise, which would not before the passing of this Act have been
deemed to be, or to have become, of the Essence of such contracts in a
Court of Equity, shall receive in all Courts the same construction and
effect as they would have heretofore received in Equity ” (subs. 7, 8. 25).

Qua the sale of Goods, “ unless a different intention appears from the
terms of the eontract, stipulations as to Time of Payment are not
deemed to be of the Essence of a Contract of Sale. Whether any other
stipulation as to Time is of the Essence of the Contract or not, depends
on the terms of the contract” (s. 10 (1), Sale of Goods Act, 1893).

ESSENTIAL. — “ Essential Particular ” of a TRADE-MARK ; V. s. 10,
51 & 52 V. c. 60, on whv, Orr-Ewing v. Registrar of Trade-Marks, 48
L.J. Ch. 707; 4 App. Ca. 479; Vthe, applied in Baker v. Rawson,
60 L. J. Ch. 55; 45 Ch. D. 519. Vf, Re Bryant and May, cited
DisTINCTIVE.

As to what is such an “ Essential Particular” qud s. 92, Patents, &,
Act, 1883, V. Re Phillips, 1891, 3 Ch. 139; 61 L. J. Ch. 40; 65 L. T.
3i3; Re Henry Clay Bock & Co, 1892, 3 Ch. 549; 62 L. J. Ch. 143;
67 L. T. 614: secus, Re Guinness, 5 Pat. Ca. 316. In Re Phillips,
Chitty, J., pointed out that there might be a MATERTIAL ALTERATION of
an Old Trade-Mark not allowable under the section, although not an
slteration in an “ Essential Particular” of a New one which might be
allowed.

Cp “ Material Particular,” sub CORROBORATED.

ESTABLISH. — Cp Expow. V. Founp: Newry Esrasrism:
PubLic MARKET.

To “establish ” a Law, does not, necessarily, mean to “ INTRODUCE ”
it: “the Court in Beverley v. Lincoln Gas Co (6 A. & E. 839, ) ob-

VOL. IL 41
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served that the Action for Use and Occupation is ‘established’ by 11
G. 2, c. 19, s. 14; which expression must not be taken as meaning that
it was introduced by that Act, but only that it was established even in
cases where there was an express demise at a certain rent, if not under
seal ” (per Denman, C. J., Gibson v. Kirk, 1 Q. B. 855; 10 L. J. Q. B.
298).

ESTABLISHED CUSTOM. — V. Woodf. 807.

ESTABLISHMENT. — “ Domestic Establishment”; V. SERVANT.

“ Establishment in the World ”; 7. ADVANCEMENT.

“ Part of the Establishment,” s. 2, 8 & 9 V. ¢. 29; V. Hoyle v. Oram,
cited EMPLOYED.

V. TRADE ESTABLISHMENT.

.“ Establishment Expenses ”; V. EXPENsES.

ESTATE. —“ ¢ State’ or ‘Estate’ signifieth such inheritance, free-
hold, terme for yeares, tenancie by statute merchant, staple, elegit, or
the like, as any man hath in lands or tenements, &c. And by the grant
of his Estate, &c, as much as he can grant shall passe ” (Co. Litt. 345 a:
Vi Elph. 204). “The word ¢ Estate’ doth comprehend all that a man

‘hath property or ownership in, and is divided into Real and Personal ”
(Anon., Skinner, 194: VY, Barnes v. Patch, 8 Ves. 604).

“ ¢ Estate,” is a genus generalissimum, predicable of two species that
have their difference, whereby they are divided, that is, Estate Real, and
Estate Personal. ¢ Estate Real,’ is genus subalternum aund has its species
too; that is Estate Real in fee or for life. And so is Estate Personal in
like manner to be branched into Chattel Real and Chattel Personal;
and it has that difference of a chattel real, not because it is a real estate,
but because it has a real extraction. If a man seized in fee make a lease
for years, the lessee for years has a chattel real, because his estate is de-
rived out of a real estate; but still it is not a real estate” (per Holt,
C. J., delivering jdgmt of Q. B., Bridgewater v. Bolton, 6 Mod. 107).
“ ¢« Estate’ comes from ¢ stando,” because it is fixed and permanent, and
imports the most absolute property that a man can have ” in the thing of
which it is spoken (Ib. 109). Vf, Jacob: 5 Encyc. 59-64.

“1tis now (A.D. 1775) clearly settled, that the words ¢all his Estate,’—
in a Will, — will pass every thing a man has ” (per Ld Mansfield, Hogan
v. Jackson, 1 Cowp.306: Vf, O’ Toole v. Browne, 3 E. & B.579; 2W. R.
430: 1 Jarm. 721 et seq); but “all my Freehold hereditaments and
estate,” will not pass copyholds (Quennell v. Turner, 20 L. J. Ch. 237;
13 Bea. 240).

“ Estate,” is so absolute to include Realty that it will pass lands ac-
quired by a testator after the date of his Will which. speaks chiefly of
Personalty, and it will not be cut down by the operative words being
“ Give and Bequeath,” or by the gift being to trustese “ their exs, ads,
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and assigns,” or by preceding words of enumeration which only com-
prise personalty (O’ Toole v. Browne, 3 E. & B. 572; 23 L. J. Q. B. 282;
2 W. R. 430).

“ 1t appears to me to be perfectly clear that the word ¢ Estate,” before
the new Wills Act, was a word sufficient to carry the FEE if there was
nothing at variance with that construction upon the whole of the Will.
It would not be a word of the vigour and force of a gift to a man ‘and
his Heirs’; but it would have the effect of carrying the fee equally,
unless there was something in the context which led one to a different
conclusion ” (per Earl Cairus, Bowen v. Lewis, 54 L.J. Q. B. 62; 9 App.
Ca. 890. The first case laying this down seems to have been Bridge-
water v. Bolton, sup; and for a collection of the subsequent cases, V.
2 Jur. 834: Doe d. Lean v. Lean, cited SAME).

“ It has been long established that a devise of a testator’s ¢ Estate’ in-
cludes not only the corpus of the property, but the whole of his interest
therein” (2 Jarm. 275, whv to p. 282, for cases illustrating and qualify-
ing this proposition: Vf, 1 Jarm. 732-737: Moore v. James, W. N.
(74) 80. Cp, Doe d. Burton v. White, 18 L. J. Ex. 59; 2 Ex. 797,
with Burton v. White, 22 L. J. Ex. 129; 7 Ex. 720).

Devise of A. “and all my Estate therein” ; held to’ pass an after-
acquired Interest in A. (Leckey v. Watson, Ir. Rep. 7 C. L. 157).

As to this word when used as one of description or reference; V.
1 Jarm. 786, 788: Watson, Eq. 1318, 1319: Doe d. Beach v. Jersey,
1 B. & Ald. 550; 3 B. & C. 870: Doe d. Norris v. Tucker, 3 B. & Ad.
473: Vick v. Sueter, 3 E. & B. 219; 23 L.J. Q. B. 212: Hill v. Brown,
63 L. J. P. C. 46; 1894, A. C. 125; 70 L. T. 175.

V. TempPoraL: WoRLDLY EstaTE: REaL EsTATE: PERsoNaL Es-
TATE : EsTATE AND EFFECTS: ESTATE AND INTEREST. Cp, INTEREST:
INTEREST IN LAND: Privy: PArTicULAR EsTATE: THREE EsTATES.

“ Any ParT of an Estate ” the retention of which entitles a Vendor to
retain the Title Deeds, R. 5, 8. 2, V. & P. Act, 1874, means a Freehold,
Copyhotd, or Leasehold Estate; and does not include an unsold Life
Policy comprised in the deed giving the power of sale over the realty
sold (Re Fuller and Leathley, 1897, 2 Ch, 144; 66 L. J. Ch. 513; 76
L.T. 646; 45 W. R. 627).

Qua Finea and Recoveries Act, 1833, “ ¢ Estate,” shall extend to an
Estate in EQuiTY as well as at Law; and shall also extend to any I~-
TEREST, CHARGE, LIEN, or INCUMBRANCE in, upon, or affecting, LaNDs
either at Law or in Equity, or in, upon, or affecting, Mouey subject to
be invested in the Purchase of Lands” (s. 1); “Estate,” ins. 77, V.
Allecard v. Walker, cited INTEREST.

“ Estates,” 8. 7, Jdgmts Act, 1839, 2 & 3 V. c. 11, means “ Land, and
land only ”; and “ ProPERTY ” has a like meaning in s. 2 of the Amend-
ing Act, Crown Debts and Jdgmts Act, 1860, 23 & 24 V. c. 115 (per
Lindley, L. J., Wigram v. Buckley, cited Lis PENDENS.)
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As to the words of the All the Estate Clause (“ Estate,” “ Right,”
“Title,” and “Interest”), V. Co. Litt. 345 a: Elph. 204-209. This
Clause may now be omitted from Conveyances (s. 63, Conv & L. P. Act,
1881, on which section, V. Thellusson v. Liddard, 1900, 2 Ch. 635; 69
L. J. Ch. 673; 82 L. T. 753; 49 W. R. 10). As to the literal effect of
the Clause, whether expressed or implied by statute, being narrowed by
the recitals, V. Williams v. Pinckney, 66 L. J. Ch. 551 ; 67 Ib. 34.

“ All other Estates and Heredits ”; V. HEREDITAMENT.

“ Duties incident to an Estate conveyed by way of Mtge”; V. TrusrT.

“ Deceased Debtor’s Estate ”’; V. DECEASED.

Order in Probate Action that Costs be paid “ Our or the Estate,”
means, out of the Personal Estate (Re Shaw, 1894, 3 Ch. 615; 64 L. J.
Ch. 47; 71 L. T. 515; 43 W. R. 159).

Estate of Inheritance; V. INHERITANCE: Cp, PUr AuTrE VIE.

Stat Def. — 21 & 22 V. c. 96,s.4; 34 & 35 V. c. 84, s. 3. — Scot.
2& 3 V.c.41,8.3; 19 & 20V.e. 79, 8. 4; 37 & 38 V.c. 94, 5. 3;
43 & 44 V.c.4,8.3; b4 & 55V.¢c. 29,8.12.—Ir. 11 & 12 V. c. 48,
8.1; 12 & 13V.ec. T7,5.54; 21 & 22 V. c. 72,8.1; 44 & 45 V.
€. 49,8.57; 54 & 55 V. c. 45, 8. 6: PrIVATE EsTATES: RECORDED.

ESTATE AND EFFECTS.—On the presentation of an Insol-
vency petition under 5 & 6 V. c. 16, all the “Estate and Effects” of
the petitioner became vested in the Official Assignee. Choses in Action
were included in those words (Sayer v. Dufaur, 17 L. J. Q. B. 50;
11 Q. B. 325). Denman, C. J., in giving judgment in that case, said,
— “The words ¢ Estate and Effects’ are, at least, as strong as ¢ Personal
Estate.” ”

“ Real or Personal Estate or Effects,” in a Covenant to Settle after-
acquired property, includes Jewels and things of a like nature (W%l
loughby v. Middleton, 31 L. J. Ch. 683; 2 J. & H. 344).

A testamentary gift of “ All my Estate and Effects” will, under the
word “ Estate,” generally, pass realty as well as personalty (Stokes v.
Salomons, 20 1. J. Ch.343 ; 9 Hare, 75: D’ Almaine v. Moseley, 1 Drew.
629: FToole v. Browne, 3 E. & B. 572; 2 W.R.430; 23 L. T. O. S.
111; 23 L. J. Q. B. 282: Patterson v. Huddart, 17 Bea. 210; 1 W. R.
423) ; so, of the phrase, “ Goods, Chattels, Estate and Estates whatso-
ever ” (Churchill v. Dibben, 9 Sim. 447, n). Cp, Saunderson v. Dobson,
16 L. J. Ex. 249; 1 Ex. 141, as decided by the Court of Ex., but sent
by M. R., 10 Bea. 484, for opinion of C. P., when that Court differed
from the Exchequer, 7 C. B. 81.

But “ All Estate, Effects,and PrRoPERTY, whatsoever and wheresoever,”
has been held, upon the context, not to pass realty ( Woollam v. Kenworthy,
9 Ves. 137: Courd v. Holderness, 24 L. J. Ch. 388; 20 Bea. 147; Svthlc,
Lloyd v. Lloyd, L. R. 7T Eq. 458 ; 38 L. J. Ch. 458: Streatfield v. Cooper,
27 Bea. 343), and especially such a phrase will not pass realty when occur-



ESTE. & EFFECTS 645 ESTE. & INTEREST

ring in a gift the qualifying word of which is “ personal ” (Belaney v.
Belaney, 35 Bea. 469; 36 L. J. Ch. 265; 2 Ch. 138 : Jones v. Robinson,
47 L. J. C. P. 673 ; 3 C. P. D. 344), or (but not so strongly) where the
gift is coupled with a limitation to the personal representatives of the
donee, e.g. “ Exors or Admors,” and there is no other context (Doe d.
Spearing v. Buckner, 6 T. R. 610, and Doe d. Hurrell v. Hurrell, 5 B.
& Ald. 18, both stated in Stokes v. Salomons, sup: Pogson v. Thomas,
6 Bing. N. C. 337: Coard v. Holderness, sup: Lloyd v. Lloyd, L. R.
7 Eq. 458; 38 L. J. Ch. 458; 17 W. R. 702; 20 L. T. 898).

“ Freehold Estate and Effects ”; V. FREEHOLD.

The GoopwrLL is included in “other the Estate and Effects” of a
Partnership (Steuart v. Gladstone, 47 L. J. Ch. 423; 10 Ch. D. 626).
Va ESTATE AND INTEREST.

“ Estate and Effects” as regards Probate Duty, s. 2,55 G. 3, c. 184 ;
V. A-G. v. Brunning, 8 H. L. Ca. 243; 30 L. J. Ex. 379: 4-G. v.
Partington, 6 1. T. 900; A-G. v. Ailesbury, 12 App. Ca. 672: Sudeley
v. 4-G., 1897, A. C. 11; 66 L. J. Q. B. 21: Re Smyth, 1898, 1 Ch. 89;
67 L. J. Ch. 10; 77 L. T. 514; 46 W. R. 104.

Vh, Stein v. Ritherdon, 37 L. J. Ch. 369; 16 W. R. 477 W. N.
(68) 65: Charlton v. Chariton, W. N. (71) 241: Guthrie v. Walrond,
52 L. J. Ch. 165; 22 Ch. D. 573 : Re Hotchkys, Freke v. Calmady, 32
Ch. D. 408.

V. EstaTe: EFFECTS.

ESTATE AND INTEREST.—“All my Estate and Interest in
the lands ” at C. passes Charges on those lands in favour of the testator,
as well as his Reversion in Fee therein (Kilkelly v. Powell, 1897, 1 1. R.
457), and such a devise passes Mortgages on land, as well as the Fee
Simple therein (Mackesy v. Mackesy, 1896, 1 1. R. 511).

“ All the Estate, TErM, and Interest ” of Assignor in Leaseholds; held
to mean, not “ all such estate, &c, if any ” as he had but, an indication
that he was not conveying Freeholds; and that it did not save the As-
signor from liability under his covenant for Title, he having previously
assigned a part of the property described in the assignment (May v.
Platt, 1900, 1 Ch. 616; 69 L.J.Ch.357; 83 L.T. 123; 48 W. R. 617).

A contract for the sale of a person’s “ Estate and Interest ” in a Busi-
ness Property and in the Business, will carry the GoopwiLL (Pearson v.
Pearson, 54 L. J. Ch. 32; 27 Ch. D. 145). Va Estate anxp EFFECTS.

“ Estate or Interest claimed,” s. 3, Real Property Limitation Act,
1833; V. Grant v. Ellis, 11 L. J. Ex. 233; 9 M. & W. 113: Howitt v.
Harrington, 1893, 2 Ch. 497; 62 L. J. Ch. 577. In Grant v. Ellis,
the Court spoke of “ Interest” as being a word of a very “large and
comprehensive nature.” As to “ Estate, Interest,” &ec, s. 20, Ib., V.
RigaT.

“ Estate or Interest in Land,” s. 4, Public Works (New Zealand)
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Act, 1882; V. Plimmer v. Wellington, 9 App. Ca. 699; 53 L. J. P. C-
105: Ramsden v. Dyson, L. R. 1 H. L. 129.

V. subs. 1, 2, 3, s. 2, Settled Land Act, 1882,

“ Estate or Interest, in PossEssion,” s.3, Real Property Limitation
Act, 1833; V. Corpus College v. Rogers, 49 L. J. Ex. 4: Ecclesiastical
Commrs v. Rowe, 49 L. J. Q. B. 771; 5 App. Ca. 7136: Ib. v. Treemer,
1893, 1 Ch. 166; 62 L. J. Ch. 119; 41 W. R. 166; 68 L. T. 11.

“ According to his Estate and Interest”; V. Accorpixa.

Future “ Money, or Property ” in which a Bankrupt has no “ Estate
or Interest,” s. 47 (2), Bankry Act, 1883 ; V. Re Bishop, cited MoNEY.

V. INTEREST IN LAND.

ESTATE DUTY.—“Estate Duaty,” s. 6, Finance Act, 1894, in-
cluded Settlement Estate Duty under s. 5 (Re Webber, 1896, 1 Ch.
914; 65 L. J. Ch. 544); but this was altered by s. 19, Finance Act,
1896, on whv, Re Gibbs, cited DeceasEp: Re Maryon- Wilson, cited
DepucrTion.

V. Austen-Cartmell on the Finance Acts.

“ ¢ Estate Duty Grant,” means, the Grant made under s. 19, Finance
Act, 1894, in substitution for the Probate Duty Grant” (s. 2, 62 & 63
V.ec. 17).

ESTATE TAIL.— V7. Heirs: Hrirs or THE Bopy : Issue: TAIL.

Qua Fines and Recoveries Act, 1833, “ ¢ Estate Tail,” in addition to
its usual meaning, shall mean, a Base Fee into which an Estate Tail
shall have been converted ” (s. 1).

“ Estate Tail in Possession ”; V. PossEssIoN.

ESTATES. — Power to Lease “ Estates, Heredits, and Premises,”
or any Part or Parts thereof; V. Dayrell v. Hoare, and other cases,
cited ANY.

V. THREE EsTATES.

ESTIMATE. — An OFFER is not less binding for being in the form
of an Estimate, and headed “Estimate” (Croskaw v. Pritchard, 16
Times Rep. 45).

ESTIMATED : ESTIMATION. — When Particulars of Sale state
the property to be of an “ Estimated ” value, and an honest estimate has
been made, no ground for compensation arises because the estimate is
mistaken (Re Hurlbalt and Chaytor, 57 L. J. Ch. 421). Cp Ap-
MEASUREMENT.

The qualification of a quantity by the phrase “ By Estimation,” is
equivalent to More or Lgess (Joliffe v. Baker, 52 L.J. Q. B. 609;
11 Q. B. D 255: Sug. V. & P. 559: Dart, 736).

“ Estimated Price of Commission ”; V. Prick.

V. FAIRLY.
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ESTOPPEL. —“ ¢ Estoppe,’” commeth of a French word estoupe,
from whence the English word stopped, and it is called an estoppel, or
conclusion, because a man’s owne act or acceptance stoppeth or closeth up
his mouth to allege or plead the truth; and Littleton’s case here (s. 667)
proveth this description ” (Co. Litt. 352 a, where it is said Estoppel is
of three kinds, <.e. Matter (1) of Record, (2) in Writing, i.e., semble, by
Deed, (3) in Paiis). To the same effect is the def in Termes de la Ley.

Vh, Dixon v. Kennaway, 1900, 1 Ch. 833; 69 L. J. Ch. 501; 82
L. T. 527, and cases there cited: Dalton v. Fitzgerald, 1897, 2 Ch. 86;
66 L. J. Ch. 604: Norris v. Craig, 64 L. J. Q. B. 432: ACQUIESCENCE:
Wauereas: White & Tudor, 446 : Everest on Estoppel : 5 Encyc. T74-81.

Note. Estoppel cannot apply to a Married Woman’s property that she
is restrained from alienating (Bateman v. Feber, 1897, 2 Ch. 223;
1898, 1 Ch. 144; 66 L. J. Ch. 721; 67 Ib. 130; 77 L. T. 576; 46
W. R. 215).

ESTOVERS. — “ ¢Estovers’ are nutrishment or maintenance ”
(Termes de la Ley). Vf, Cowel: 5 Encyc. 81.

“By the grant of Estovers, will pass houseboote, hayboote, and plow-
boote. But if a man grant to me estovers out of his manor, I may not
by this grant cut down any of the fruit trees within his manor ” (Teuch.

96). F. Bore. Excess of user may amount to Waste (Simmons v.
Norton, 7 Bing. 640).

ESTRAY. —“ ¢ Estray’ is where any beast or cattel is in my lordship
and none knoweth the owner thereof ” (Termes de la Ley). Ff, Cowel:
5 Encyc. 82: Elph. 573.

ESTREAT. — To estreat, e.g. estreat a Recognizance, or Fine, is to
enforce an obligation to the Crown : Vh. b Encye. 82-84.

An Estreat is “ a true copy, or duplicate, of an original Writing. For
example, of Amerciaments or Penalties set down in the Rolls of a Court,
to be levyed by the Bayliff, or other officer, of every man for his
Offence. See F. N. B. fol. 57, 76” (Cowel). VA,3 G. 4, c. 46; 3 & 4
W.4,¢99; 22& 23 V. c. 21; Sum Jur Act, 1879, 5. 9.

ESTREPEMENT. — WasTE, voluntary or permissive, by a tenant
for life or years (Spelm.: Cowel). “It also signifies the making land
barren by continual ploughing, 6 Edw. I. ¢. 13 ” (Jacob).

ESTUARY. — Estuary of a River; V. Horne v. Mackenzie, cited
MouTu.

Qua Fisheries (Ir) Act, 1850, 13 & 14 V. c. 88, “ ¢ Estuary,’ and
‘Bay,” shall include and extend to any HarRBOUR or Roadstead ” (s. 1).

ET CETERA.— A bequest of “all my household furniture and
effects, plate, glass, wearing apparel, &¢,” was held to pass the articles
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enumerated, and others ejusdem generis, but not the general residue
(Newman v. Newman, 26 Bea. 220); and a like construction was given
to the words “all my furniture, & ” (Barnaby v. Tassell, L. R. 11 Eq.
363). But though those cases were cited to Jessel, M. R., in Chapman
v. Chapman (46 L. J. Ch. 104; 4 Ch. D. 800), he held that the general
residue passed under a bequest, to the testator’s widow, of “all my
money, cattle, farming implements, &¢, she paying my brother the sum
of £ ”  Vf, Hertford v. Lowther, 7 Bea. 9: Gover v. Davis, 30
L. J. Ch. 505; 29 Bea. 225: Dean v. Gibson, 36 L. J. Ch. 657; L. R.
3 Eq. 718: Twining v. Powell, 2 Coll. 262; 1 Jarm. 755, n: Mullally
v. Walsh, 3 L. R. Ir. 244.

The insertion of “&c” in some of the terms of an Agreement for a
Lease or Sale, does not produce such uncertainty as to render the Agree-
ment incapable of specific performance, if the material points are suffi-
ciently stated (Parker v. Taswell, 27 L. J. Ch. 812; 2 D. G. & J. 559:
Naylor v. Goodall, 45 L. 3. Ch. 53; Sv, Price v. Griffith, 21 L. J. Ch.
78; 1 D. G. M. & G. 80). On the sale of “ GoopwiILL, &c,” the
“ &c” carries the belongings of the Goodwill, e.g. trade-marks (Cooper
v. Hood, 28 L. J. Ch. 215; 26 Bea. 293; 4 Jur. N. S. 1266).

“&c” is used in Littleton, s. 246 (Vth Co. Litt. 167 a) and in 8. 389
(Vtk Co. Litt. 239 b); on whr, per Ld St. Leonards in the Montrose
Peerage Case, 1 Macq. 432, 433.

V. OTHER.

EUROPE..— Ship “ TrapING to any Port in Europe, North and
East of Brest,” s. 379 (3), Mer Shipping Act, 1854, as extended by
Order in Council 21 Dec 1871 (for whv 2 Maude & P. 78), — “ Europe ”
is there used in contradistinction to the U~x1TeEp KiNgDOM the exemption
as to which was provided by subs. 1 (per Bruce, J., The Winestead,
1895, P. 170; 64 L. J. P. D. & A. 53; 72 L. T. 91). V. CoasTINGg
TRADE.

EVANESCENT. — V. FLEETING.

EVANGELICAL. — A Trust for purchasing Advowsons of Churches
where the Services are “ Evaugelical,” is, semble, a good CuariTY (Re
Hunter, 1897, 2 Ch. 105; 66 L. J. Ch. 545; 76 L. T. 725; 45 W. R,
610); but such a Trust must be declared in apt language (S. C. 1899,
A.C.309; 68 L. J. Ch. 449; 80 L. T. 732; 47 W. R. 673).

EVASION. — “T never understood what is meant by an Evasion of an
Act of Parliament; either you are within the Act of Parliament or not.
If you are not within it you have a right to avoid it, to keep out of the
prohibition; if you are within it, say so, and then the course is clear”
(per Cranworth, C., Edwards v. Hull, 25 L. J. Ch. 84).

Thus, where an occupier of land adjoining a TurRNPIKE RoAD made a
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road on that land which opening on to the Road at one place swept to an-
other such opening, the Turnpike Gate being between the two openings,
and so he used the Turnpike Road without paying toll; held, that he had
done mo act “ with intent to evade the payment ” of Toll, s. 41, 3 G. 4,
c. 126, because the Toll was payable “at” the gate by a person going
“through” it, and he had not come within either phrase (Harding v.
Headington, 43 L. J. M. C. 59; L. R. 9 Q. B. 157). VY, per Jessel,
M. R., and Lindley, L. J., Yorkshire Ry Wagon Co v. Maclure,51 L. J.
Ch. 857; 21 Ch. D. 309: Sv, s. 6, Pawnbrokers Act, 1872,

« Everybody agrees that ¢ evade’ is capable of being used in two senses;
— (1) which suggesfs underhand dealing, (2) which meauns nothing
more than the intentional avoidance of something disagreeable ” (Simms
v. Registrar of Probates, 69 L. J. P. C. 56). Probably, it may be said
that it is in the first of these two meanings that the word is generally
used in Penal Statutes, e.g. 8. 27 (South Australia) Succession Duties
Act, 1893 (which corresponds with s. 8, Sucn Dy Act, 1853) whereby
property comprised in any “ Non-testamentary Disposition ” made “ with
the intent to evade the payment” of Succession Duty, is rendered liable
to double duty. “Evade,” there, “ means some device or stratagem:
some arrangement, trust, or other device (whether concealed, or apparent
on the face of the Non-testamentary Disposition) by which what is réally
a part of the Estate of the Deceased is made to appear to belong to some-
body else in order to escape payment of Duty ” (per Way, C. J., adopted
by P. C., Simms v. Registrar of Probates, 69 L. J. P. C. 54; 1900, A. C.
323; 82 L. T. 433); and, accordingly, it was there held that a covenant
by a deceased to pay £200,000 to his children which conferred on them a
complete ownership of the debt, and which (not having been paid during
his life) diminished by that amount his Net Assets liable to Duty, and
though it was a “ DisposiTioN of Property ” within the meaning of the
Act, yet it was not entered into “ with the intent to evade” the Duty,
there being no evidence to show that the covenant was not a genuine
transaction, or anything to impeach its bona fides. Vf, Bullivant v.
A-G. Victoria, 1901, A. C. 196; 70 L. J. K. B. 645.

EVASIVELY. — Pleading “ evasively,” R. 19, Ord. 19, R. 8. C,, is
the converse of answering the PoiNT oF SuBSTANCE, whv, for cases
hereon: Ve As ALLEGED.

EVEN DATE. — 7. BearING.
EVENING. — V. ArTernooN: EVERY.

EVENT.—“Event” in the well-known phrase in arbitration agree-
ments, and in the Rules of Court (Ord. 65, R. 1) that “the Costs shall
follow the Event,” is “ a nomen collectivum, and may be said to be equiva-
lent to ¢Result,’” of which there may be more than one in the action
or enquiry (per Bramwell, L. J., Myers v. Defries, 49 L. J. Ex. 270).
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“The Event is the outcome or the result of the trial, and although there
may be one verdict and one judgment, still there may be more than one
event” (per Baggallay, L. J., Ib. 271). “Event” in this phrase is
therefore to be read, distributively, as “ Events” (Ellis v. Desilva, 50
L.J.Q. B. 328; 6 Q. B. D. 521). The result of each distinct issue,
in an action or an enquiry, is its “ Event ”; the costs of which will go to
the party who succeeds on it (Hardy v. Fetherstonhaugh, 38 L. J. Q. B.
337; 10 B. & S..628; L. R. 4 Q. B. 725: Myers v. Defries, 49 L. J. Ex.
266; 5 Ex. D.180: Ellis v. Desilva, sup: Abbott v. Andrews, 51 L. J.
Q. B. 641; 8 Q. B. D. 648: Goutard v. Carr, 53 L. J. Q. B. 55; 13
Q. B. D. 598, n: Hawke v. Brear, 54 L. J. Q. B. 315 14 Q. B.D.841).
Those costs mean the whole litigation relating to the “ Event,” including
a wrong non-suit or verdict that has been set aside (Creen v. Wright, 46
L.J.C. P.427; 2C.P.D. 354: Field v. G. N. Ry, 47 L. J. Ex. 662;
3 Ex. D. 261), the “ Event ” in the latter case being the “ Event ” of the
fresh contest on which the rule is granted (Jones v. Williams, 42 L. J.
Q. B. 48; L. R. 8 Q. B. 280). The general costs of a trial or an enquiry
would, as a rule, in the one case follow the judgment and in the other
would follow the general result, or balauce, of the findings (Goutard v.
Carr, sup: Lund v. Campbell, 54 L. J. Q. B. 281; 14 Q. B. D. 821:
Shrapnel v. Laing, 57 L. J.Q. B.195; 20 Q. B. D. 334; 58 L. T. 705;
36 W. R. 297). But in Myers v. Defries, sup, Bramwell, L. J., said,
“The costs of the writ, for instance, are necessarily incurred by the
plaintiff if there is an Event in his favour. Where an event is in the
plaintiff’s favour and where he gets costs, he will get the general costs
of the cause; where, however, he recovers nominal damages and gets no
costs, he will not have to pay any general costs to the other party ” (49
L. J. Ex. 271). VJf, where there is a Counter-Claim, Stooke v. Taylor,
49 L. J. Q. B. 859; 5 Q. B. D. 569, dissenting from Staples v. Young,
2 Ex. D. 324, and distinguishing Chatfield v. Sedgwick,4 C. P. D. 459 :
Forrest v. Carte, 1897, 2 1. R. 314: Curtis v. Armstrong, 1b. 327.

As to the deprival of plt’s costs where action should have been in the
County Court, V. Ferguson v. Davison, cited RECOVER.

Costs to “abide the Event,” s. 113, Co. Co. Act, 1888; V. White v.
Headland's Co, cited Recover: Wright v. Bull, 1900, 2 Q. B. 124; 69
L. J. Q. B. 529; 82 L. T. 568.

V. VErprct: RESuLT.

Deposit “ to abide the Event ” of a Wager; V. DeposiT: Cover. (),
GamiNng CONTRACT.

The common “ Sweep-stake ” on a Horse-race is not money received as
a consideration for an undertaking to pay “ on any Event or Contingency
of or relating to any Horse-race,” s. 1, 16 & 17 V. c. 119, for the receiver
is but a stake-holder, and the Event or Contingency on which the money
is to be distributed is not a “ HorsE-RACE,” but is only the drawing of
the names of the successful horses (B. v. Hobbs, 1898, 2 Q. B. 647; 67
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L. J. Q. B. 928; 47 W. R. 79; 79 L. T. 160; 62J. P. 551). But such
a Sweep-stake is 8 LoTTERY (V. SuBscrIPTION OR CONTRIBUTION).

The death of a Copyhold Tenant, or the devolution of his title (during
proceedings for Enfranchisement), would be an *“ Event " requiring Ad-
mittance within s. 1, 15 & 16 V. ¢. 51 (Myers v. Hodgson, 45 L. J. C. P.
603; 1 C. P. D. 609).

“ In the event of Decease,” in a Will, are (probably) words of futurity
(per Kekewich, arg. Re Webster, 52 L. J. Ch. 768).

EVER. —7. For Ever.

EVERY. —1In Brown v. Jarvis (29 L. J. Ch. 595; 2 D. G. F. & J.
168; 8 W. R. 644) a gift over “after the decease of every of them,” t.e.
certain prior legatees, “ every ” was read “ Eacu.” In that case Camp-
bell, C., said, “ Dr. Johnson tells us in his Dictionary that ¢ every ’ was
formerly spelt ‘Everich,’ that is, Ever-each; and that the true meaning
is, ‘each one of all.” The word may be used in this sense, although
other lexicographers may give another meaning to it.” V. ALL AND
Evervy.

“ Every Building”; V. BuiLpive.

“ Every Dispute,” s. 22, Friendly Societies Act, 1875; V. Morrison
v. Glover, 19 L. J. Ex. 20; 4 Ex. 430. V. Dispute: FrIENDLY So-
CIETY.

“ Every Evening,” in an Artiste’s Agreement to perform at a Place of
ENTERTAINMENT, means, every evening on which the Place “may be
legally opened and the artiste called upon to perform ” (per Hawkins, J.,
Kelly v. London Pavilion, 77 L. T. 217), a def which excludes Sundays.

“ Every such Offence,” s. 20, 58 G. 3, c¢. 194; V. Apothecaries Co v.
Jones, cited PracTICE.

“ Every Person,” 5 G. 4, c. 83, s. 43, does not apply to a deserted
married woman who has not the means of supporting her children who
have become chargeable to the parish (Peters v. Cowie, 46 L. J. M. C.
177; 2 Q. B. D. 131); nor did this phrase entitle a married woman to
vote for municipal councillors under ss. 1 and 9, 32 & 33 V. ¢. 55
(R. v. Harrald, 41 L. J. Q. B. 173; L. R. 7 Q. B. 361).

“ Every Person,” having served in the Militia, should have freedom
to set up a TrRADE (26 G. 3, c. 107), related only to persons exercising
trades, and not to common labourers (R. v. Gwenop, 3 T. R. 135). So
“ Every Person ” who impounds an animal is to feed it, s. 5, 12 & 13 V.
c. 92, does not include the pound-keeper (Dargan v. Davies, cited Im-
PoUND oR CONFINE); nor is an Innkeeper, whilst in his own inn after
the same is closed, within the phrase “ Every person found drunk on
licensed premises,” s. 12, 36 & 36 V. c. 94 (Lester v. Torrens, cited
Licensep PrEmises). But “ Every Person ” committed “ for any offence
or misdemeanour ” to bear his own charges of being conveyed (3 Jac. 1,
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c. 10), includes deserters as well as ordinary criminals (B. v. Pierce,
3 M. & 8. 62).

Vf, for example of restricted meaning of “ Every Person,” Beilby v.
Shepherd, 3 Ex. 40; 18 L. J. Ex. 73: PErsox.

A penalty on “ Every Person” concerned in an OFFENCE, may be re-
covered, for the same offence, against each person therein concerned (R.
v. Dean, 13 L. J. Ex. 33; 12 M. & W. 39).

“ Every Power” enabling; V.'ENABLING.

“ Every Reference” to Arbitration shall be under the Act except where
inconsistent with a Special Prior Act (s. 24, Arb Act, 1889), indicates

“that “ the Act was intended to introduce a Code with regard to ARBITRA-
TION; and its operation is only excluded from Arbitrations with which
it is absolutely inconsistent” (per Fry, L. J., Re Knight and Tuber-
nacle Bg Socy, cited INCONSISTENT).

Devise to “ Every Son during his life ”; V. Surtees v. Surtees, L. R.
12 Eq. 400: Sox.

EVERY THING ELSE.— Held to include undisposed of Realty in
Fre (Wilce v. Wilce, 9 L. J. 0. 8. C. P. 197; 5 Moore & P. 682; 7 Bing.
664); but in that case there was a preamble very comprehensively show-
ing that the testator meant to dispose of all he had in the world, whilst
the words of gift were “ All the Rest of my Worldly Goods, Bonds,
Notes, Book Debts, and Ready Money, and Every Thing Else I die
possessed of.” But where the bequest was of “ All my Stock-in-Trade,
Household Goods, Wearing Apparel, Ready Money, Securities for Money,
and Every Other Thing my property, of what nature or kind soever,”
it was held that land did not pass, the testatrix’s intention being uncer-
tain (Doe d. Bunny v. Rout, 7T Taunt. 79; 2 Marsh. 397).

V. EveryTHING : THINGS.

EVERYTHING. — “ Under a bequest of ¢Everything’ in a house,
Money and Bank Notes will pass” (Watson, Eq. 1327, citing Popham
v. Aylesbury, Amb. 68: Stuart v. Bute, 11 Ves. 662: Vthic, Watson
Eq. 1328).

Vh, Re Methuen and Blore, 50 L. J. Ch. 464; 16 Ch. D. 696; 29
W. R. 656; 44 L. T. 332: EVERY THING ELSE.

EVICTION. — “The word ¢ Eviction’ has in latter times been under-
stood to mean what formerly it was not intended to express. Formerly
it meant what was expressed by the language of Pleading, ‘evicted,
expelled, removed, and put out,” — describing the different modes in
which it might take place. ¢Eviction,’ from evincere, to evict or dis-
possess by course of law, was used originally when the person having
the permanent title asserted it and expelled his tenant. But that sort
of Eviction is not absolutely necessary in order to operate as a suspension
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of the rent, and the word is now used when that has been done which
deprives the tenant of the enjoyment of the premises, and the rent is
therefore suspended, and the right of the landlord to recover it is gone.
The word ¢Eviction’ has come to have a popular meaning,” and to be
applied to every kind of expulsion in fact. Now, getting rid of the old
notion of an Eviction, it may be taken to mean, not a mere trespass with-
out anything more, — because, though every Eviction implies a Trespass,
every Trespass does not amount to an Eviction, — but something of a
more permanent character done by the landlord with the intention of
depriving the tenant of the enjoyment of the whole or part of the demised
premises. If that be shewn, the Eviction may be in various ways” (per
- Jervis, C. J., Upton v. Townend, 25 L. J. C. P. 51; 17 C. B. 30: Vta,
Wilson v. Burne, 24 L. R. Ir. 20). Cp, EsecrMENT: ENTRY.

EVIDENCE. — For examples of what is “ Evidence” in a Pleading,
contrary to R. 4, Ord. 19, R. 8. C.: V. Davy v. Garrett, 7 Ch. D. 473;
47L.J. Ch. 218. Cp MareriaL Facr.

“The Evidence” sufficient to justify an Election Court to order a
prosecution for CorrRUPT PRACTICE, 8. 28 (5), 47 & 48 V. ¢. 70, is the
Evidence which has already been given before that Court in the enquiry
in which such prosecution is directed (R. v. Shellard, 58 L. J. M. C.
142).

V. CoxcrLusive Evipence: SurFICIENT EVIDENCE: SATISFACTORY:
Hearsay: Primary: Presumprion: Jupician Persvasion: No
EvipExceE: ExtriNsic: FreEsH EvIDENCE : MATERIAL EvVIDENCE.

“The Evidence Acts, 1806 to 1895 ”; V. Sch 2, Short Titles Act, 1896.

EVIDENCE OF A CONTRACT.—“ Agreement, or any Memo-
randum of an Agreement . . . UNDER HaND only .. . whether the
same be only ZEvidence of a Contract or obligatory upon the parties
from its being a written INSTRUMENT ” ; — This form of words, — which
appeared in 48 G. 3, c. 149, Sch tit. “ Agreement,” and has re-appeared in
the subsequent Stamp Acts of 1815, 1850, 1860, 1870, and 1891, — has
imposed a Stamp Duty (which since the Act of 1860 has been 6d.) on
Agreements except such as come within the prescribed Exemptions.

The “ Memorandum ” of an Agreement differs from an “ Agreement”
chiefly iv that it is less formal (7. NoTE).

But the words “ Evidence of a Contract ” strike against and nullify the
possible argument that the document requiring a stamp must, like “ AGREE-
MENT” in the Statute of Frauds, contain the whole agreement (per
Maule, J., Vaughton v. Brine, 1 M. & G. 359: Beeching v. Westbrook,
10L. J.Ex. 464; 8 M. & W. 411). Therefore, an Auctioneer’s Sold Note,
which omits the vendor’s name (Ramsbottom v. Wortley, 2 M. & 8. 448),
or 2 Guarantee under s. 3, Mer Law Amend Act, 1856, which omits the
consideration (Glover v. Halkett, 26 L. J. Ex. 416; 2 H. & N. 490), re-
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quires the stamp. So, @ fortiori, of any document which contains within
itself the terms of the contract (Knight v. Barber, 16 L. J. Ex. 18; 16
M. & W. 66: Hegarty v. Milne, 23 L. J. C. P. 151; 14 C. B. 627:
Bowen v. Fox, 2 M. & R. 167).

On the other hand, Beeching v. Westbrook (sup) shows that a docu-
ment not intended to operate as a contract and only used as proof of the
existence of a contract, is not “ Evidence of a Contract,” within the above
phrase. “No document requires an Agreement Stamp unless it amounts
to an Agreement or a Mem of an Agreement. The mere fact that a docu-
ment may assist in proving a contract, does not render it chargeable with
stamp duty. A mere proposal or offer, until accepted, amounts to noth-
ing. If accepted in writing, the offer and acceptance fogetker amount
to an Agreement; but if accepted by parol, such acceptance does not
convert the offer into an Agreement or Mem of an Agreement; unless,
indeed, after the acceptance, something is said or done by the parties to
indicate that in the future it is to be so considered ” (per Hawkins, J.,
Carlill v. Carbolic Smoke Ball Co, 1892, 2 Q. B. 484; 61 L. J. Q. B.
696, citing Edgar v. Blick, 1 Starkie, 464: Chaplin v. Clarke, 4 Ex.
407: Hudspeth v. Yarnold,19 L. J. C. P. 321; 9 C. B. 625: Clay v.
Crofts, 20 L. J. Ex. 361). Therefore, the offer of a REWARD to any
person who uses unsuccessfully an advertised specific (Carlill v. Carbolic
Smoke Ball Co, 1893,1 Q. B. 256 ; 62 L. J. Q. B. 257; 67 L. T.837;
41 W. R. 210; 57 J. P. 325), or a private mem, or an Auctioneer’s un-
signed note (Ramsbottom v. Tunbridge, 2 M. & 8. 434), or an acknow-
ledgement of a fact (Mullett v. Huchison, 7 B. & C. 639: Blackwell v.
M ‘Naughtan, 1 Q. B. 127), does not require a stamp.

An insufficiently stamped Receipt may be Evidence of a Contract
(Evans v. Prothero, 21 L. J. Ch. 772; 1 D. G. M. & G. 572: Cp
AVAILABLE, at end).

V. MINUTE.

EVIDENCES. —“ Evidences and Information,” s. 3 (6), Conv &
L. P. Act, 1881; V. per Kay, L. J., Re Stuart and Secdon, cited
INrFoRMATION.

EVIL.

“ Suspected of Evil”; V. WaLK.

EVIL LIVER.—“An open and notorious Evil-Liver ” who may be
rejected from Communion (Rubric to Communion Office), is limited to
one whose moral conduct, as distinguished from religious belief, is bad
(Jenkins v. Cook, 45 L. J. P. C.1; 1 P. D. 80); and, semble, such bad
moral conduct must be “open and notorious”: V. Common axp No-
TORIOUS.

EWART’S ACT.— The Trial for Felony Act, 1836, 6 & 7 W. 4,
c. 114,
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EX FIRST PARCEL.—“Ex the first parcel of brimstone we have
in the Tyne on our account ”; V. Gray v. Leidemann, 5 W, R. 294; 26
L.J. Ex. 162; 28 L. T. O. 8. 341.

EX MERO MOTU. — These “are words frequently used in Kings
Charters, whereby hee signifies that hee doth that which is con-
tained in the Charter of his owne Will and Motion, without Petition or
Suggestion made by any other: and the effect of these words is to barre
all exceptions that might be taken to the instrument wherein they be con-
tained by alleaging that the King, in passing that Charter, was abused
by any false suggestion . . . these words shall be taken most strongly
against the King ” (Termes de la Ley).

EX PARTE MATERNA._—V. Nexr or Kix.

EX QUAY OR WAREHOUSE.—“In a contract for the sale of
goods ‘Ex Quay or Warehouse,” there is an implied condition that the
vendor shall give notice to the purchaser of the place of storage; and
until such notice has been given, the purchaser is not in default for non-
acceptance ” (Benj. 671, citing Davies v. McLean, 21 W. R. 264; 28
L. T.113).

EXACT. — An exact Imitation of an ordinary article, is an imitation
which canuot, by ordinary eyesight, be distinguished from the original.
“ Exact Imitation” has a much stricter meaning than a * Colourable
Imitation ”; V. Copy. Therefore, where a firm of Ladies’ Corset Manu-
facturers dissolved partnership and the retiring partner covenanted that
he would not manufacture, or sell, corsets which should be an “ Exact
Imitation” of the corsets previously manufactured by the firm, it was
beld no breach of that covenant for the covenantor to manufacture and sell
corsets which were a Colourable imitation of the firm’s corsets but were
distinguishable therefrom by small, though readily recognisable, differ-
ences, e.g. the numbers of the bones used and their relative positions,
or the colour of the silk or thread by which the decorative stitching
was executed (per Chitty, J., Beynolds v. Brown, Dec 7, 1894).

V. ExacTLy.

EXACTION. —“ < Exaction’ is a wrong done by an Officer, or by one
pretending to have authority, in demaunding or taking any reward or fee
for that matter, cause, or thing, for which the law alloweth not any fee at
all. . . . ‘ExTorTION’ is where an officer demaundeth and wresteth
a greater summe or reward than his just fee ” (Termes de la Ley,
Ezaction).

But Coke treats “ Extortion ” as including “ Exaction,” for he defines
“ Extortion ” as, “unlawfully taking by any Officer, by colour of his
Office, any money or valuable thing, of or from any man, either that is
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not due or more than is due or before it be due ” (Co. Litt. 368 b: I,
Beawyfage's Case, 10 Rep. 99 b).
“ Exactions ”; V. DEMAND,

EXACTLY. — An Insolvent was to have the benefit of the Act 1 & 2
V. c. 110, though (s. 93) a debt was specified in his schedule “ not ex-
actly,” if the error was “ without any culpable negligence, or fraud, or
evil intention”; V. Hoyles v. Blore, 15 L. J. Ex. 28; 14 M. & W. 387.

V. Exacr.

EXAMINATION. — A Power toa Court to “ take Examinations,” or
other accusation or proof, implies that it is to be done on ocath (Dalt.
¢c. 115, cited Dwar. 672).

The “ Examination,” 8. 79, 4 & 5 W. 4, ¢. 76, “ meauns the ENTIRE body
of Evidence taken on the occasion of making the Order (of Pauper Re-
moval) the whole of which should be sent, that the Parish, which is
ordered to receive the pauper, may have an opportunity of considering
whether that Order should be resisted or submitted to” (per Cole-
ridge, J., R. v. Outwell, 9 A. & E. 839).

FinaL EXAMINATION: INTERMEDIATE: PRELIMINARY.

EXAMINED COPY.—V. CertiFiED : Rosc. N. P, 98.

EXCAMBIATOR. — “ ¢Excambiator,” was anciently used for an
Exchanger of Land, such, I suppose, as we now call Broxers ” (Cowel).

EXCAMBION. — As used in Stamp Act, 1891; V. Coats v. Inl
Rev.,, 66 L. J. Q. B. 434: G. N. Ry v. Inl. Rev., 1899, 2 Q. B. 661; 68
L. J. Q B. 983.

EXCEED. — Every contract made by an Urban Authority whereof
the Value or Amount “ exceeds ” £50, must be IN wriTIiNG and under its
Common Seal (s. 174 (1), P. H. Act, 1875), i.e. the contract must neces-
sarily exceed £50 at the time of its making (Eaton v, Basker, 50 L. J.
Q. B. 444; 7 Q. B. D. 529, distinguishing Hunt v. Wimbledon, 48 L. J.
C. P.207; 4C.P.D. 48). V. Nor 10 BE: SMALL.

An Act in which a Justice “shall have exceeded his Jurisdiction,”
8. 2,11 & 12 V. c. 44, means, “ assuming to do something which the Act
under which he is proceeding could, by no possibility, justify, —as in
Leary v. Pattrick (19 L. J. M. C. 211), where there could have been no
authority to issue a Distress for Costs not adjudged by a Conviction, or as
in Barton v. Bricknell (20 L. J. M. C. 1), where there was no power
to order the plt to be put in the Stocks” (per Jervis, C. J., Ratt
v. Parkinson, 20 L. J. M. C. 212). Vf, Kendall v. Wilkinson, 24
L. J. M. C. 89; 4 E. & B. 680: Pease v. Chaytor, 31 L. J. M. C. 1;
1 B. & 8. 638.
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Rate not to “ exceed ” one penny in the £; V. Ex p. Brown, 31 L. J.
M. C. 108.

“ Not exceeding ”; V. Less: NOT EXCEEDING.

V. Excess.

EXCEPT. — A bequest of all testator’s property, “ except ” so much a
year to A., gives A. an ANNUITY in perpetuity, for a thing excepted is of
the same nature as that from which it is excepted (Hill v. Potts, 31 L. J.
Ch. 380; 2J. & H. 634).

“ Property except Lands”; V. PROPERTY OTHER THAN LAND.

“ Except where otherwise provided by statute”; V. Re Tarn, 1893,
2 Ch. 280; 62 L. J. Ch. 564; 68 L. T. 311; 41 W. R. 397 : Buckley v.
Hull Dock Co, 1893, 2 Q. B. 93; 62 L. J. Q. B. 449; 69 L. T. 347: Cp
ExXPRESSLY PROVIDED.

“ Except,” may sometimes be read as “In addition to” (Sowerby v.
G. N. Ry, T Ry & Can Traffic Ca. 164).

V. ExceprioN: UNLEss.

EXCEPTING. — This word, — e.g. a Lease “ excepting free passage”
over premises demised, —may create a covenant (Bush v. Cole, Carth. 232;
12 Mod. 24; nom. Bush v. Calis, Show. 247: Cole’s Case, 1 Salk. 196).

EXCEPTION. — An Exception in a Grant, “ keeps the things from
passing thereby, being a saving out of the deed as if the same had not
been granted: but it is to be a particular thing out of a general one, —
as a room out of a house, ground out of a manor, timber out of land, &e.
And it must not be of a thing expressly granted; also it must be of what
is severable from, and not inseparably incident to, the grant” (Jacob,
citing Co. Litt. 47: 1 Lev. 287: Kenson v. Reading, Cro. Eliz. 244).
F. RESERVATION.

“ It is a rule of construction that where there is a Grant and an Exception
out of it, the words of the Exception are to be considered as the words of
the grantor and are to be construed in favour of the grantee ” (per Holroyd,
J., Bullen v. Denning, 5 B. & C. 850). Vf Elph. 93, 94, 427.

Exceptions in a BiLL or LapINg, or CHARTER PaArtY; V. Schmidt
v. Royal Mail S. S. Co, cited FIRe oN Boarp. For connected treat-
ment and discussion of these Exceptions, frequently called “ Excepted
Perils,” V. Abbott, Part 3, ch. 4.

EXCESS. — V. EXCEED: ABANDON.

“ In Excess ”; V. RECEIVE.

For Order for Reduction of Capital of a Co when “in Excess ” of its
wants, 8. 3, Comp Act, 1877; V. Re Nizon Co, 1897, 1 Ch. 872; 66
L. J. Ch. 406.

“ ¢Excess,’ in the Execution of PoWERS, consists in the transgression
either of the rules of law or of the scope of the Power ” (Farwell, 285).

VOL. 1L 42
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EXCESSIVE. — “In one sense, no doubt, an ¢ Excessive’ (Railway)
Charge is Illegal’; but there are many charges which are not Excessive
which ave also Illegal ” (per Field, J., G. W. Ry v. Ry Commrs, 50 L. J.
Q. B. 487; 7 Q. B. D. 182). V. REASONABLE.

“To be ¢ Excessive,’ a DisTRESs must be obviously disproportioned to
the Rent” (Redman, 388, 389, citing Field v. Mitchell, 6 Esp. T1).
Vf, Bullen on Distress, 2 ed., 239.

Excessive Weight; V. EXTRAORDINARY TRAFFIC.

EXCHANGE. — V. Termes de la Ley: Jacob: 4 Cru. Dig. T4:
5 Encyec. 102.

A Power of Sale or Exchange, authorises PARTITION.

“ Exchange ” formerly implied a Warranty to vouch and a Condition to
give re-entry (Co. Litt. 173 b, 174a, and Hargrave’s note thereon); but
it has now no special meaning (per Russell, C. J., Baynes v. Lloyd, 1895,
1 Q. B. 825; 64 L. J. Q. B. 414).

When a transaction is a “ Conveyance on Sale,” qua Stamp Act (V.
CoNVEYANCE), it cannot be an “ Exchange” qud stamp duty (Coats v.
Inl. Rev., 1897, 2 Q. B. 423; 66 L. J. Q. B. 434, 732; 77 L. T. 270;
46 W. R. 1).

“Exchange Area”; Stat. Def., 62 & 63 V. ¢. 38, s. 3 (6).

EXCISE. — For a brief account of the Excise Laws, V. 5 Encyc. 106—
121.

“ Excise Trader,” “ Excise Warehouse ”; Stat. Def., 43 & 44 V. c. 24,
8. 3.

EXCISEABLE LIQUOR. — BEER was not an “ Exciseable Liquor ”
(Jones v. Whittaker, 39 L. J. M. C. 139; L. R. 5 Q. B. 541; 22 L. T.
535: 43 & 44 V. c. 20, s. 47), nor, semble, is Sweet Wine (Lancashire
v. Staffordshire Jus., 26 L. J. M. C. 171; nom. R. v. Lancashire, 7 E.
& B. 839).

Exciseable Liquors, now include Beer (s. 11, 43 & 44 V. ¢. 20; s. 3,
52 & 53 V. ¢. T) except qua a Billiard License (s. 47, 43 & 44 V. ¢. 20);
Spirits (8. 1,23 & 24 V. c. 129; 5.6,53 & 54 V. c. 8); Mum, Spruce,
or Black Beer (s. 3, 44 & 45 V. c. 12); Berlin White Beer (s. 3, 52
&563V.c. 7). Va, WiINE: SWEETS.

EXCLUDED. —“ Excluded Charges ”; Stat. Def., Loc Gov (Ir) Act,
1898, s. 56 (1).
Sunday “ excluded ”; V. Davs.

EXCLUSION. —“ Entire Exclusion”; V. ENTIRE.

EXCLUSIVE OCCUPATION. — The ordinary Railway Station
Bookstall does not have an “ Exclusive Occupation ” of any part of the
platform, so as, thereby, to be rateable to the poor (Smitk v. Lambeth,
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10 Q. B. D. 327; 52 L. J. M. C. 1; 48 L. T. 57; 47 J. P. 244; 17,
R. v. Morrish, 32 L. J. M. C. 245; 11 W. R. 960; 8 L. T. 697; 10
Jur. N. 8. 71). So of a limited right to the use of Gas Pipes (South-
port v. Ormskirk, 1894, 1 Q. B. 196; 63 L. J. Q. B. 250; 69 L. T.
852; 42 W. R. 153; 58 J. P. 212).

But there is an Exclusive Occupation assessable to the Poor Rate, qua
ordinary Gas or Water Mains (R. v. West Middlesex W. W. Co, 28
L. J. M. C. 137: R. v. Chelsea W. W. Co, b B. & Ad. 156); Tele-
phone Wires (Lancashire Telephone Co v. Manchester, 54 L. J. M. C.
63; 14 Q. B. D. 267); a Tramway (Pimlico Tramway Co v. Greenwich,
43 L. J. M. C. 29; L. R. 9 Q. B. 9); a Watercourse (Talargoch Min-
ing Co. v. St. Asaph, 37 L. J. M. C. 149); or a Ry or other Tunnel
(Metrop Ry v. Fowler, 1893, A. C. 416; 62 L. J. Q. B. 553; 69 L. T.
390; 42 W. R. 270; 57 J. P. 756: Holywell v. Halkyn Drainage Co,
1895, A. C. 117; 64 L. J. M. C. 113; 71 L. T. 818; 59 J. P. 566).
In thic 1.d Davey said, “‘Exclusive Occupation,’ does not mean that
nobody else has any rights in the premises. The familiar case of Land-
lord and Lodger is an illustration. The cases show that if a person has
only a Subordinate Occupation subject at all times to the control and
regulations of another, then that person has not OccupaTioN, in the
strict sense, for the purposes of Rating; but the Rateable Occupation
remains in the other who has the right of regulation and control ”; but,
semble, an EASEMENT may be such as to make a Rateable Occupation (per
Herschell, C., I8.). Vf, Rockdale Canal Co v. Brewster, 1894, 2 Q. B.
852; 64 L. J. Q. B. 37; 71 L. T. 243; 59 J. P. 132.

As to rating Advertising Stations; V. Taylor v. Pendleton, 56 L. J.
M. C. 146; 19 Q. B. D. 288; 57 L. T. 530; 35 W. R. 762; 51 J. P.
613: Chappell v. St. Botolph, cited OccupiEp: Burton v. St. Giles,
cited PermiT: 52 & 53 V. c. 27.

V. BexerFiciaL: Cease: NEw OcCUPIER.

EXCLUSIVE POSSESSION. — V. Marshall v. Taylor, 1895,
1 Ch. 641; 64 L. J. Ch. 416; 72 L. T. 670: ExcLusivE OCCUPATION:
PossEssION.

EXCLUSIVE PRIVILEGE. —7. Coxvey.

EXCLUSIVE RIGHT.—7. Ricur: Ricur oF Sark,

The “ Exclusive ” Right of Legislation given respectively to the Do-
minion and Provinces of Canada (ss. 91, 92, 30 V. ¢. 3) renders invalid
any law passed by either which is not within its own prescribed compe-
tence (A4-G. Canada v. 4-G. Ontario, 1898, A. C. 700; 67 L. J. P. C.
90): P Baxkruprcy AND INsoLvency. Vf ExcLusiveELy.

“ An Exclusive Right to all the Profit of a particular kind can, no
doubt, be granted but such a Right cannot be inferred from language
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which is not clear and explicit ” (Sutherland v. Heatheote, cited LiBerTY
or WorkinNg). V. AcisT.

Exclusive Right of Sporting, &c; V. A: FisHERY.

The “ Exclusive Right” to Supply Goods, is equivalent to a Negative
Covenant that no other person shall be the supplier (Catt v. Tourle, 38
L. J. Ch. 401; 4 Ch. 654); but it is conditional on the covenanted sup-
plier being able and willing to supply the goods of a proper quality and
at reasonable prices (Luker v. Dennis, 47 L. J. Ch. 174; 7 Ch. D. 227:
Va, Edwick v. Hawkes, 18 Ch. D. 199; 50 L. J. Ch. 577; 29 W. R.
913; 45 L. T. 168). V. SepiriTuous Liquor: Cp SoLE AGENT.

“ Exclusive Right” to Use a Patent; V. Smith v. Scott, cited Ix-
VENTED.

EXCLUSIVELY. — A direction that a Charitable Bequest shall be
paid “ exclusively ” out of Pure Personalty, implies marshalling the assets
(Wills v. Bourne, L. R. 16 Eq. 487; 43 L. J. Ch. 89: Re Arnold, 57
L. J. Ch. 682; 37 Ch. D. 637; 58 L. T. 469; 36 W. R. 424: 1 Jarm.
237). Cp ResERvVE.

Heredit “ used exclusively ” for a Charitable Purpose; V. Purposk.

Will “act exclusively for” Employers; V. Mutual Reserve Assn v.
New York Insrce, cited WHOLE: SOLE AGENT.

“ Exclusively ” in performance of duties; V. WroLLY: “ Entire Ser-
vices,” sub ENTIRE.

Contract between Ship Brokers to “ exclusively correspond ” with each
other in specified Ports; V. Pearce v. Lindsay, 1 L. T. 456.

“Wholly and exclusively ” for Trade; V. Purprosks.

V. Domestic: PuBLic PUrPOSE: SCIENCE.

EXCOMMUNICATION. — Is “an Ecclesiastical Censure divided
into (1) The Greater, and (2) The Lesser. By the latter, a person is ex-
cluded from the Commumnion of the Church only; by the former, from
that Communion and also from the company of the faithful” (Jacob,
whyf). Va, Phil. Ecc. Law, 1087: 5 Encyec. 123, 124.

EXCREMENTITIOUS. — I". FiLtHY WATER.
EXCURSION TRAIN.— 7" PassENGER TRAIN.

EXCUSABLE. — Excusable Breacr oF TrusT; V. REASONABLY.
Excusable Homicipe; 7. 4 Bl. Com. 182 et seq. Cp JUSTIFIABLE.

EXCUSE. —V. Lawrur Excuse: REASONABLE ExcUSE: Reasox-
ABLY.

EXECUTE. —7. UNDERTAKE, 2nd par.
V. APPOINTMENT: DEED: WILL: MADE: SIGNATURE: SIGNED, SEALED,
AND DELIVERED.
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EXECUTED. —To speak of a Writ of Execution as “ executed and
levied ” is to use synonymous -terms signifying SE1zure (Cheston v.
Gibbs, 13 L. J. Ex. 53; 12 M. & W. 111; Vth, Congreve v. Evetts, 10
Ex. 311: Vf, Whitmore v. Greene,13 L. J. Ex. 311; 13 M. & W. 112:
Hall v. Wallace, 10 L. J. Ex. 133; 7T M. & W. 353). V. ExEcuTiON:
To BE EXECUTED: LEVY: SERVED.

Instrument “ executed ”; V. INSTRUMENT.

Qua Stamp Duty, “ Executed ” and “ Execution,” “ with reference to
Instruments not under Seal, mean ‘signed’ and ‘signature’” (s. 27, 54
& 55 V. c. 38; s. 122, Stamp Act, 1891). V. ExXEcUTE.

“When the Trusts prescribed by the settlor are declared by him in
the settlement or Will itself, and no further instrument is required in
order to define what are the limitations or provisions to which he intends
to subject the property, such trusts are said to be ¢ Executed TrusTs’;
and the strict legal meaning and effect are given to any expressions he
has used ” (Godefroi, 152). Cp ExecuTory.

EXECUTING. — Creditor “ executing” a Composition Deed, s. 3,
31 & 32 V. c. 104, meant, one who “ shall execute ” (Ellis v. McCormick,
10 B. & S. 83; 38 L. J. Q. B. 127; L. R. 4 Q. B. 271).

EXECUTION. —“ ¢ Execution,” Executio, and signifieth in law the
obtaining of actual possession of any thing acquired by judgement of law,
or by a fine executory levied, whether it be by the sherife or by the entry
of the party ” (Co. Litt. 154a). VY, Termes de la Ley: Jacob: 5 Encyec,
125-181: Ord. 42, 43, R. 8. C., on whv Ann. Pr.

“ Afore Execution kad,” 3 H. 7, c. 10, means before obtaining the
fruits of Execution (Newlands v. Holmes, 11 L. J. Ex. 456; 4 Q. B.
858).

An “Execution ” proceeds from a judgment (Re Hastings, 61 L. J.
Q. B. 654; 67 L. T. 234), and does not include a distraint for rent or
other cause (Ex p. Birmingham & Staffordshire Gas Co, Re Fanshaw,
40 L. J. Bank. 52; L. R. 11 Eq. 615: Ex p. Harrison, Re Peake, 13
Q. B. D. 760), nor a Garnishee Order (per Coleridge, C. J., Fellows v.
Thornton, 54 L. J. Q. B. 279; 14 Q. B. D. 335; 562 L. T. 389; 33 W. R.
258; but consider jdgmt of Stephen, J.); nor is a Charging Order under
s. 14,1 & 2 V. c. 110, an “ Execution against the goods of a debtor,”
within s. 45, Bankry Act, 1883 (Re Hutchinson, 55 L. J. Q. B. 582;
16 Q. B. D. 515; 54 L. T. 302; 34 W. R. 475; 3 Morr. 19: Re O’Shea,
1895, 1 Ch. 325; 64 L. J. Ch. 263; 71 L. T. 827; 43 W. R. 232: Wild
v. Southwood, 1897, 1 Q. B. 317; 66 L. J. Q. B. 166; 75 L. T. 388;
45 W. R. 224), nor is an Equitable Exon by obtaining a Receiver an
“ Execution ” within that section (Re Potts, Ex p. Taylor,1893, 1 Q. B.
648; 62 L. J. Q. B. 392).

A Receivership is not an “ Execution” within R. 8, 23, Ord. 42,
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R. S. C. (Norburn v. Norburn, 1894, 1 Q. B. 448; 63 L. J. Q. B. 341;
70 L. T. 411; 42 W. R. 127). Indeed, and speaking generally, a Re
ceivership cannot in strictness be called even an Equitable Execution (Re
Sheppard, cited EQuiTaBLE); but it will work a ForreITURE of a life
interest determinable if such interest “sball be TAKEN IN EXECUTIOX
by any process of law for the beunefit of any creditors ” (Blackman v.
Fysh, 60 L. J. Ch. 666; 64 L. T. 590; 39 W. R. 520).

Proceedings to obtain a Committal under Debtors Act, 1869, are not
a mode of “ Execution,” within s. 4 (limiting s. 1) Jdgmts Extension
Act, 1868, 31 & 32 V. c. 54 (Be Wutson, 1893, 1 Q. B. 21; 62 L. J.
Q. B. 85; 67 L. T. 519; 41 W. R. 34); so, of a Bankry Notice under
s. 4 (1g), Bankry Act, 1883 (Re Bankry Notice, 1898, 1 Q. B. 383; 67
L. J. Q. B. 308); buta Garnishee Order is within this section (Joknstone
v. Bucknall, 1898, 2 1. R. 499).

As to what is a sufficient Execution entitling a Sheriff to Poundage;
V. Bissicks v. Bath Colliery Co, 46 L. J. Q. B. 611; 2 Ex. D. 459, and
cases there cited: there must be a Sale or, at least, a realization of the
money due without a sale (Re Thomas, 1899, 1 Q. B. 460; 68 L. J. Q. B.
245; 80 L. T. 62; 47 W. R. 259). Vf Levy.

Execution “ completed,” s. 45, Bankry Act, 1883 ; V. Mackay v. Mer-
ritt, 34 W. R. 433: Figg v. Moore, 1894, 2 Q. B. 690; 63 L. J. Q. B.
709: Burns v. Brown, 1895, 1 Q. B. 324; 71 L. T. 825; 43 W. R. 195:
Re Hastings, sup: Re Ford, 1900, 1 Q. B. 264; 69 L. J. Q. B. 74; 81
L. T. 648; 48 W. R. 173.

The “ Costs of Execution” mentioned in s. 46 (1), Bankry Act, 1883,
repld s. 11 (1), Bankry Act, 1890, do not include the Sheriff’s Poundage;
but under the same phrase in subs. 2 of the same sections, such poundage
is' included (e Ludford, 63 L. J. Q. B. 418; 33 W. R. 152; nom. Re
Ludmore, 13 Q. B. D. 415; 51 L. T. 240). Expenses of reaping and
harvesting growing crops, are not “ Costs of Execution,” though the
selling value is thereby increased (Re Woodham, 57 L. J. Q. B. 46; 20
Q. B. D. 40; 58 L. T. 116; 36 W. R. 526). Note: After Notice under
subs. 1 there are no Costs of Exon (Re Huarrison, 1893, 2 Q. B. 111; 62
L. J. Q. B. 266; 68 L. T. 590: Re Thomas, 79 L. T. 356); but before
such Notice possession money may be allowed even for so long a period
as 15 months as “ Costs of Exon,” if the sheriff refrains from selling at
the request of debtor and with the assent of the exon creditor (Re Hur-
ley, 41 W. R. 653; 10 Morr. 120: Re Beeston, 1899, 1 Q. B. 626; 68
L. J. Q. B. 344; 80 L. T. 66; 47 W. R. 475).

As to the phrase “ money, goods, or chattels, taken or intended to be
taken in erecution under any process,” R. 1 4, Ord. 57, R. S. C.; V.
Smith v. Critchfield, 54 L. J. Q. B. 366; 14 Q. B. D. 873.

“ Enforce and put in execution” a Jdgmt; V. Ex p. Holden, 13 C. B.
N. S.641; 32 L. J. C. P. 111; 7 L. T. 791.

A covenant in a DEED commencing “ Ox,” or “ From,” its “ Execu-
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tion,” is obligatory on the covenantor on or from the time that e executes
the deed (Northampton Gas Co v. Parnell, 15 C. B. 630; 24 L. J. C. P.
60; 3 W. R. 179; 24 L. T. O. S. 239).

V. DeLiverep 1IN ExecurioN: EQuitTaBLE: ExEcuTE: EXECUTED.

“ In Pursuance or Execution of” powers; V. PURSUANCE.

Stat. Def. — 7 & 8 V. ¢. 113, s. 49.

EXECUTION OF STATUTORY POWERS. — By many stat-
utes protection, absolute or qualified, is given for works done “ in execu-
tion” of statutory powers (V. Nuisance). This means a careful and
skilful execution, and no protection is afforded to carelessness or the
absence of proper skilfulness ( Clothier v. Webster, 31 L. J. C. P. 316;

12 C. B. N. 8. 790). Vf, Canadian Pacific Ry v. Parke, 1899, A. C.
535; 68 L. J. . C. 89.

V. PURSUANCE.

EXECUTIVE. — Executive Proceedings; V. Nouvion v. Freeman,
cited REMATE. .

EXECUTOR. —“ ¢Executor’ is when a man makes his Testament
and last Will and therein nameth the person that shall execute his Testa-
ment, then he that is so named is his Executor; and is as much in the
Civill Law as hwres designatus, or testamentarius” (Termes de la Ley).
Cp UnxiversaL HEIR.

“The Roman law did not recognize the Office of Executor; the Awres
institutus was a true heir, although he might be burdened with legacies
and fideicommissa” (Farnum v. Admor-Gen. British Guiana, 59 L. J.
P. C. 10; 14 App. Ca. 651); and, accordingly, where the Roman-Dutch
law prevails the “ Executors ” of a Testament are, in reality, procurators;
their powers in relation to the estate falling to the testator’s heirs are
merely those of management (16.: De Montmort v. Broers, 57 L. J. P. C.
47; 13 App. Ca. 154).

Executor according to the Tenor; V. TENoOR.

By what words Executors may be appointed, V. Re Oliphant, 30 L. J.
P.M. & A. 82: Wms. Exs. 189. An appointment of Executors would
be revoked by a codicil naming a “ sole Executor ” (Ib. 198).

Vh, generally, Wms. Exs.: 5 Encyc. 184-221: Jacob, Ezecutor.

“ «Executor de son Tort’is he that takes upon him the Office of an
Executor by intrusion, not being so constituted by the testator ” (Cowel).
Vh, Padget v. Priest, 2 T. R. 97: Thompson v. Harding, 22 L. J. Q. B.
448; 2 E. & B. 630: Wms. Exs., Part 1, Bk. 3, ch. 5: Rosc. N. P. 1141:
5 Encye. 187: 4-G. v. New York Breweries Co, cited POSSESSION. '

“Executor,” qua Part 1, Finance Act, 1894, means the Exor or Admor

of a deceased person, and includes an Exor de son Tort (subs. 1d, s. 22;
subs. 11, 5. 23).
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Qua 53 & 54 V. c. 70, “exs, ads, or assigns” means in Scotland
“heirs, exs, or assignees ” (subs. 11, s. 96).

Other Stat. Def. —38 & 39 V. c. 83, 5. 34.

A substitutionary gift to the “ Executors or Administrators” of a
legatee in the event of his death in the testator’s lifetime, does not vest
the gift in the legatee's exors upon trust for his Next of Kin, but the
exors take, and have to apply it, as part of the personal estate of the
legatee (Re Clay, 54 L. J. Ch. 648; 52 L. T. 641; 32 W. R. 516; which
distinctly over-rules Palin v. Hills, 1 My. & K. 470, whv discussed
Wms. Exs. 1004-1007; 2 Jarm. 114: 7 2 Jarm. 117-120). A bequest
to A. “and his exors, admors, and assigns,” or to A. “ and his repre-
sentatives,” will lapse by the death of A. in the testator’s lifetime (Wms.
Exs. 1074); secus, if it be to A. “and his heirs” (Ib. 1074), or to A.
“ or his exors,” &c (Ib. 1076).

A gift to A. for life, remainder as he may appoint and, in default of
appointment, to his “exors and admors,” is equivalent to an absolute
gift to A. (Devall v. Dickens, 9 Jur. 550: Page v. Soper, 22 L. J. Ch.

-1044; 11 Hare, 321); and, since the M. W. P. Act, 1882, that rule
applies even if A. be a married woman (Re Davenport, 1895, 1 Ch. 361;
64 L. J. Ch. 252; 71 L. T. 875; 43 W. R. 217). Cp, Rule in Shelley’s
Case, cited Helrs.

A testamentary gift large enough to carry Realty will sometimes be
restricted to Personalty when coupled with a limitation to “exors or
admors ”’; V. EsTaTE AND EFFECTS.

As to when a legacy to an Executor is conditional on his accepting
office and acting; V. Wms. Exs. 1146.

As to Right of Retainer by Exor; V. Rerai~.

For the rules and cases on Limitations to “ Executors,” and the dis-
tinction between “ Executors” and “ Next of Kin,” and as to whether
and when “ Executors and Administrators ” may mean “ Next of Kin,”
V. Elph. 312-316: Watson Eq. 1406, 1407: Seton, 1574: Chitty Eq.
Ind. 7690: e.g. in a Marriage Settlement the “ exs and ads” of a Wife
may mean her Next of Kin (4dllen v. Thorp, T Bea. 72: Smith v. Dudley,
9 Sim. 125: Daniel v. Dudley, 11 Sim. 162; 1 Phill. 1). ’

In Grafftey v. Humpage (1 Bea. 52; 8 L. J. Ch. 98), Langdale,
M. R., said that “ exors, admors, and assigns ” cannot mean Next of Kin:
Why not ? says Elph. 314.

As to comstruction of “ Executors” in a Power; V. Lewin, 717, 718,
777,

A Power to “my Exors herein named” to select Charities, does not
differ from one to Exors generally; and those words do not authorise a
Renouncing Exor to take part in the selection (Crawford v. Forshaw,
1891, 2 Ch. 261; 60 L. J. Ch. 683; 65 L. T. 32; 39 W. R. 484). On
the context in that case, the remaining exors were held entitled to make
the selection.
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An appointment of A. as “ Executor of my Entire Property for the pur-
pose of putting it to the best advantage of my sister, wife, and children ”;
held, to pass fee simple lands (Murphy v. Donnelly, Ir. Rep. 4 Eq. 111).

An appointment of A. as “ Executor of all my lands for ever,” passes
the FEE to such exor (Doe d. Gillard v. Gillard, 5 B. & Ald. 785: Vy,
Pit v. Pelham, Jo. T. 25: Thomas v. Phelps, 4 Russ. 348: Doe d.
Hickman v. Haslewood, 6 A & E. 167; 1 N. & P. 352: Doe d. Pratt
v. Pratt, 6 A. & E. 180; 1 N. & P. 366: SoLe HEIr).

As to “ By direction of the Exors ” bemg a sufficient description of a
Vendor; V. PROPRIETOR.

A devise of land to A. “and his exors,” even before s. 28, Wills Act,
1837, passed the Fee (Rose v. Hill, 3 Burr. 1882).

V. LEGaL REPRESENTATIVES: PERSONAL REPRESENTATIVES : Rep-
RESENTATIVES : HEIRS, EXECUTORS, ADMINISTRATORS, AND ASSIGNS,

EXECUTORSHIP EXPENSES. — This phrase is equivalent to
“ TesTAMENTARY ExpPENsEs” (Sharp v. Lush, 48 L. J. Ch. 231; 10
Ch. D. 468).

EXECUTORY. — An Executory Beguest of Personalty, is a bequest
in futaro, whether preceded by a partial gift or not; for a REMAINDER
cannot be limited in Personalty (1 Jarm. 879, citing Fearne, Cont. Rem.
402).

“ An Executory Devise, is a limitation by Will of a future estate or
interest in Land, which cannot, consistently with the rules of law, take
effect as a Remainder” (1 Jarm. 864: Vk, 2nd Part, Fearne Cont.
Rem.): for restriction on such limitations, V.s. 10, Conv Act, 1882.
V. SpriNGING: THEREAFTER TO BE BORN.

An Executory Estate or Interest may, perhaps, be defined as, an
Estate or Interest to arise of its own vigour on the happening of some
future event. VA, Jarm. ch. 26: Theobald, 566: Wms. R. P., Part 2,
ch. 3: 5 Encyec. 221-237.

“ A Trust is said to be Executory or Directory where the objects take,
not immediately under it but, by means of some further act to be done
by a third person, usually him in whom the Legal Estate is vested ”
(2 Jarm. 344: Vh, Lewin, 119 et seq: Godefroi, ch. 10). But in a
direction to settle property, an Executory Trust is one which “is to be
executed by the preparation of a complete and formal Settlement carrying
into effect, through the operation of an apt and detailed legal phraseology,
the general intention compendiously indicated ” in the document directing
it (per Ld Cairns, Sackville- West v. Holmesdale, 39 L. J. Ch. 517; L. R.
4 H. L. 571). Cp ExecuTtED.

EXEMPT. — To be “exempt ” from rating, “ may be taken to mean, .
¢ precluded from being chargeable’” (per Ellenborough, C. J., R. v.
Leeds, &c Canal Co, 5 East, 331).
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“ Exempted,” s. 18, Sucn Dy Act, 1853, does not mean “free from,”
but means those legacies that were by the then existing Legacy Duty
Acts expressly exempted from duty (4-G. v. Fitzjohn, 27 L. J. Ex. 79;
2 H. & N. 465).

EXEMPTION. —“ «Exemption,’ is a priviledge to be free from Ser-
vice or Appearance” (Termes de la Ley). VJf Jacob.

Qua Shipping Dues Exemption Act, 1867, 30 & 31 V. ¢. 15, “ ¢ Exemp-
tion from Dues’ shall, in addition to its ordinary meaning, include every
privilege of paying smaller Dues than the Public at large pay under like
circumstances ” (s. 3).

EXERCISE. —7. GamE.

“In Exercise ”; V. PursuaNcE: IN ExErcise. .

“The Exercise of any of the powers of the Act,” s. 308, P. H. Act,
1875; V. Burgess v. Northwich, 50 L. J. Q. B. 219; 6 Q. B. D. 264.
Giving a Notice under s. 16 is such an Exercise (Davis v. Witney, 63
J. P. 279).

“ Costs, CHARGES, AND ExPENSES, of or INCIDENTAL to the Exercise
of the powers . . . of this Act,” s. 21 (10), S. L. Act, 1882; V. Re
Llewellin, 57 L. J. Ch. 316; 37 Ch. D. 317: Re Smith, 60 L. J. Ch.
613; 1891, 3 Ch. 65; 64 L. T. 821; 39 W. R. 590.

To “ exercise ” a BusiNess or TRADE is the same thing as to carry it
on (V. CARRY oON). .

Business “ exercised within the Uxitep Kinepom,” Sch D, s. 2, In-
come Tax Act, 1853, 16 & 17 V. ¢. 34; V. Grainger v. Gough, 1896,
A. C. 325; 656 L. J. Q. B. 410; 44 W. R. b61: Watson v. Sandie,
1898, 1 Q. B. 326; 67 L. J. Q. B. 319.

“ Use, exercise, and vend ” an InveExTION; V. Usk: VExD. In such
a phrase “ exercise ” means “ put in practice” (Saccharin Corp v. Reit-
meyer, 1900, 2 Ch. 659; 69 L. J. Ch. 761).

“ Used or exercised”; V. Art: Use.

“ Trained or exercised ”; V. TRAINING.

EXHAUSTED. — A Coal Gale is “ exhausted,” 1 & 2 V. c. 43, s. 61,
when there is not enough coal left in it to make it worth working (Ellway
v. Davis, 43 L. J. Ch. 75; L. R. 16 Eq. 294). (p, EmprY.

EXHIBIT. — An Exhibit, is a document or other thing shown to a
witness and referred to by him in his evidence, — more particularly, a
document or thing referred to by an affidavit (6 Encyc. 238). “ Any per-
son entitled to see the affidavit, is entitled to see the exhibit also ” (per
Smith, L. J., Be Hinchliffe, 1895, 1 Ch. 117; 64 L. J. Ch.76; 71 L. T.
532).

“ Exhibiting of the Bill,” formerly meant the commencement of the
suit (Rees v. Morgan, 5 B. & Ad. 1035).

V. ExpPosE.
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EXHIBITION. — “Exhibition,” “ Exhibitioners”; V. Endowed
Schools Act, 1869, s. 7.

EXILEMENT. —7V. BANISHMENT.
EXISTENCE. —7V. VaLipIiTy.

EXISTING. — Sometimes the Stat. Def. for “ existing ” is “ existing
at the CoMMENCEMENT of this Act” (e.g. Jud. Act, 1873, s. 100; Jud.
Act (Ir), 1877, 5. 3; 42& 43 V.c. 78,s8.3; 51 & 52 V. c. 44, 5. 3;
54 & 55 V. c. 66, s. 95); and sometimes it is “existing at the Pass.
NG of this Act” (e.g. 36 & 37 V. ¢c. 81,8. 7; 38&39V. c. 17, s. 108,
c. 22,s5.11; 60 & 61 V. c. 66, 5. 14).

“ Existing,” qua the Loc Gov Acts; V. 51 & 52 V. c. 41, 8. 100; 52
& 53 V. c 50,s. 105; 61 & 62 V. ¢c. 37, 5. 109.

“ Existing Company”; V. Richmond W. W. Co v. Richmond, 45
L. J. Ch. 441; 3 Ch. D. 82.

Existing Fact; V. FALSE PRETENCE.

“ Existing Governing Body,” qui Public Schools Act, 1868, 31 & 32
V.c 118; V. s 3.

“Existing Leases or Lettings,” to which a Conveyance is made subject,
does not comprise parol unenforceable leases (Rice v. O’Connor, 11 Ir.
Ch. Rep. 510). Cp, Caballero v. Henty, inf.

On death of A. “ without issue, his part of the property to fall to what-
ever Existing Member of my Family he may be disposed to will it to ”;
— “existing ” means, living at the date of A.’s Will (Sinnott v. Walsh,
5L. R. Ir. 27).

“Existing Officers,” qud London Gov Act, 1899; V. s. 30 (3):—
“ Existing Officer of a Prison,” qud Superannuation Allowance; V. 56
& 57V.c 26, s 1.

“ Existing Registrar,” “ Registry,” “ Registry Acts,” qud Yorkshire
Registries Act, 1884, 47 & 48 V. ¢. 54; V. 8. 3.

“Existing Sewer,” s. 13, P. H. Act, 1875; V. Falconar v. South
Shields, 11 Times Rep. 223.

“Existing Slave Trade Treaty”; Stat. Def., 36 & 37 V. c. 88, s. 2:
— “Existing East African Slave Trade Treaty ”; V. 36 & 37 V. ¢. 59,
8. 2.

“ Existing Street,” in last proviso to s. 6, Metrop Man. Act, 1878; I~
Ellis v. London Co. Co., 67 L. T. 558; 57 J. P. 24: London Co. Co. v.
Mitchell, 63 L. J. M. C. 104.

“Existing Suit,” qud power of Amendment given by s. 222, Com. L.
Pro. Act, 1852, meant “ you may take the Record in the Existing Suit
and make any alteration in the Parties or Pleadings so as to meet the
justice of the case ” (per Pollock, C. B., Bluke v. Done, 7T H. & N. 471,
472; 31 L. J. Ex: 100).

“Existing Tenancies,” to which a Sale is made subject; V. Caballero
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v. Henty, 43 L. J. Ch. 635; 9 Ch. 447; 30 L. T. 314; 22 W. R. 446.
Cp, Rice v. O’Connor, sup.

“ Existing Trustees,” qud Sale of Advowsons Act, 1856, 19 & 20 V.
c. 505 V.s. 1. Cp, CoxtiNviNng TRUSTEE.

EXONERATION. — A direction in a Will to pay debts “Ix Arp of

the personal and in exoneration of the real estate” (Re Newmarch, 48
L. J. Ch. 28; 9 Ch. D. 12), or, “ in exoneration of the real estate ” (Re
Rossiter, 49 L. J. Ch. 36; 13 Ch. D. 355), will not exonerate the testa-
tor’s mortgaged property from its primary liability to pay the mortgage
debt. .
As to Exoneration of Mortgaged Property before and since Locke
King’s Acts; V. 2 Jarm. 644-651: Wms. Exs. 1570: CoNTRARY IN-
TENTION : —and as to exoneration of Personalty from debts; 7. 2 Jarm.
651-673: Wms. Exs. 1576.

EXORCIST. —“The Exorcist is he who abjures ((p, CONJURATION)
evil spirits in the name of Almighty God to go out of persons troubled
therewith ” (Phil. Ecc. Law, 89).

EXPECTANCY.— V. ExTiTLEp 1N IMMEDIATE ExpPECTANCY.

“ Property in Expectancy ”; V. CONTINGENT: PRESUMPTIVE.

Qua Finance Act, 1894, “ ¢ Interest in Expectancy,’ includes, an Estate
in Remainder or Reversion, and every other Future Interest whether
vested or contingent, but does not include Reversions expectant upon the
determination of Leases ” (subs. 1j, s. 22).

EXPECTANT HEIR. —“Every person who is entitled, either abso-
Jutely or contingently, to any Reversion or Remainder in a property or a
portion, or who has the Hope of Succession to the property of an ancestor
or relative, either by reason of his being the heir apparent or presumptive,
or by reason merely of any supposed or presumed affection on the part of
his ancestor or relative, is an Expectant Heir within the meaning of the
rule ” for setting aside catching bargains (Seton, 2343, citing Beynon v.
Cook, 10 Ch. 391, n g: Aylesford v. Morris, 8 Ch. 497: Tyler v. Yates,
6 Ch. 665: Tottenham v. Emmet, 14 W. R. 3). Vf, James v. Kerr,
40 Ch. D. 449.

EXPECTATION. — Contracting debt without “ reasonable or prob-
able Ground of Expectation of being able to pay it,” s. 28 (3 ¢), Bankry
Act, 1883; V. Ex p. White, 14 Q. B. D. 600; 54 L. J. Q. B. 384; 33
W. R. 670: ReasoNABLE EXPECTATION.

EXPECTED. — Cargo “ expected to arrive”; V. Bold v. Rayner,
1M. & W. 343; 5 L. J. Ex. 172; Smith v. Myers, L. R. 7 Q. B. 139;
41 L. J. Q. B. 91. V. Arrive: Carco.

‘Where a Charter Party states that the Ship is “ expected to be” at a
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stated place by a stated time, that is a Warranty that she will be there
at that time, or that she is in such a part of the world that she may be
reasonably expected to be there about that time (Corkling v. Massey,.
L. R. 8C. P. 395; 42 L. J. C. P. 153; 28 L. T. 636; 21 W. R. 680).

EXPEDIENT. —7. INEXPEDIENT: JUST.

EXPEND. —* ¢ Expenditure,” — What do you expend ? You expend
that which you have. Incommon parlance, you say that a man has spent
more than his income. That is common parlance; but that is not language
which you would suppose the legislature to use. A man cannot spend
what he has not got: he can mortgage or pledge, but he cannot actually
spend ” (per Kekewich, J., Re Bristol, 1893, 3 Ch. 161; 62 L. J. Ch.
901).

EXPENDED. —V. ExprENsES.

EXPENSE. — A Legacy made “free of all Expense,” is duty free
(Gosden v. Dotterill, 1 My. & K. 56).

“If a Charter Party provides that if the charterer gives certain direc-
tions respecting the vessel he will bear any expense which the vessel may
incur in consequence of those directions, he is liable to pay only such
expenses as are the natural consequence of the directions” (Wood, 167,
citing Sully v. Duranty, 3 H. & C. 270; 33 L. J. Ex. 319).

“ At Ship’s Expense ”; V. Risk.

EXPENSES. —“ Expenses ” means, actual disbursements, not allow-
ances for loss of time (Jomes v. Carmarthen, 10 L. J. Ex. 401; 8 M.
& W. 605). Therefore, a charge by a Town Clerk for preparing Lists of
Parliamentary Voters, is not an “ Expense INCURRED ” by him, within
s. 55, 6 V. c. 18, even though the result be that otherwise he would do
the work gratuitously (R. v. Hull, 2 E. & B. 182; 22 L. J. Q. B. 324).

But moneys “ expended,” — e.g. by a Local Board and recoverable from
owners or occupiers, — are not confined to moneys actually paid but in-
clude money expended in the sense that the owner or occupier is bound
to pay it (per Esher, M. R., R. v. Marsham, 61 L. J. M. C. 55; 1892,
1Q B.379; 65 L. T. 778; 40 W. R. 84; 56 J. P. 164). VS, R. v.
8t. Mary, Islington, cited REpaIlD: R. v. Dublin, 32 L. R. Ir. 662.

“Expenses incurred ”; V. R. v. Hull, sup: INCURRED: PURSUANCE. °

“ Expenses necessarily incurred ”; V. NECESSARILY. Cp, NECESSARY.

The kind of “ Expenses,” incidental to the stopping or diverting a high-
way, within s. 84, Highway Act, 1835, 5 & 6 W. 4, c. 50, are the ex-
penses attending the view, the preparation of necessary plans, and of
physically stopping or diverting the highway; but not a solicitor’s costs
of taking the necessary legal steps in the matter (United Land Co v.
Tottenham, 53 L. J. M. C. 136; 13 Q. B. D. 640).
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Brokerage on an issue of Debentures by a Co is not deductible “ Ex-
penses,” qud Sch D, s. 2, Income Tax Act, 1853, 16 & 17 V. c. 34
(Texas Co v. Holtham, 63 L. J. Q. B. 496; 1 Manson, 429).

“ Expenses,” s. 10, 51 & 52 V. c. 54; V. R.v. Plymouth, 1896, 1 Q.B.
158; 65 L. J. Q. B. 258; 44 W. R. 620.

“ Expenses, Rent Charge,” &c, s. 10 (4), 54 & 55 V. c. 8; V. TiTaEs.

“ Expenses of or incident to the making the Apportionment ” of Tithes,
8. 75, 6 & TW. 4, c. T1; V. Hinchliffe v. Armitstead, 11 L. J. Ex. 253;
9M. & W. 155.

“ Expenses ” qud Blind or Deaf CLild at an Elementary School ; Stat.
Def., 56 & 57 V. c. 42, s. 15.

“ Establishment Expenses,” “ Patients' Expenses,” “ Structural Ex-
penses ”; Stat. Def., Isolation Hospitals Act, 1893, 56 & 57 V. c. 68,
s. 17.

“ Expenses,” qud Detention of an Incbriate; Stat. Def., 61 & 62 V.
¢. 60, s. 27.

“ Expenses of leaving ”; V. LEAVING.

Expenses of Maintenance; V. MAINTENANCE: CosTs: NECESSARY.

“ Expenses of Management,” s. 58 (ix), S. L. Act, 1882; V. Clarke
v. Thornton, 56 L. J. Ch. 304; 35 Ch. D. 307; 56 L. T. 294; 35 W. R.
603 : — “ Management Expenses ”; V. Working EXPENSES.

“ Expenses attaching to the Meeting ”; V. MEETING.

“ Expenses of Noting,” are a LIQUIDATED DEMAND.

V. PErsoNAL EXPENSES: PRIVATE IMPROVEMENT: SPECIAL.

Expenses of removing Wrecks, &c; V. REMOVAL.

Expenses of Working; V. WorkiNe ExPENSES.

Other Stat. Def. — 30 & 31 V.c. 102,s8.31; 32 & 33 V. c. 100, s. 10;
51 & 52 V.c. 41, 100; 54 & 55 V. c. 76, 8. 135 (9); 56 & 57 V.
c. 73, 8. 11 (3).

“ Clear of all Expenses”; V. CLEAR.

“ Free from all Expenses WHATEVER in connection with the said Tram-
ways,” exonerates the covenantee from all Assessments, Rates, and Taxes,
whether imperial or local (Glasgow v. Glasgow Tramway Co, 1898, A. C.
631).

V. IncipENTAL ExpPENsEs: MoNEY, Costs, CHARGES, AND EXPENSES.
Cp, DISBURSEMENTS.

EXPERT.—“ Engineer, Valuer, Accountant, or other Exrpert,” whose
Report or Valuation may shield a Director from liability, includes, under
the word “ Expert,” “any person whose profession gives authority to a
statement made by him ” (s. 3 (4), Directors Liability Act, 1890).

An Expert Witness, is one who has made the subject upon which he
speaks a matter of particular study, practice, or observation; and he
must have a particular and special knowledge of the subject (Dole v.
Johnson, 50 N. Hamp. 454). Note. As to the province of an Expert’s
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evidence, V. Salvin v. North Brancepeth Co, 9 Ch. 705; 44 L. J. Ch.

149: Rosc. N. P. 84, 85, 121, 122, 177, 178: and as to when dispensed

with, Cooper King v. Cooper King, 1900, P.65; 69 L. J. . D. & A. 33.
V. QuavLiFY.

EXPIRATION. —“ Expiration of the said term of years”; “ ‘Ex-
piration,” which is here used by similitude to things living, implies any
end whatever. For as we signify by ‘Expiration’ the death of a man
and his 1a8¢ end, whatever way it happens, so the word ¢ Expiration’
being applied to an estate for years, may aptly enough signify the end of
it, whatever way it be” (Wrotesley v. Adams, Plowd. 198). Cp, Exp.

But when a consequence follows on the “ Expiration ” of a term, may
that not mean exclusively, expiration by effluxion of the time ? V7,
jdgmt of Coleridge, C. J., Hall v. Comfort, 56 L. J. Q. B. 187.

In this connection “to expire” would seem rather to mean, for the
term to run itself out by effluxion of time or otherwise in due course, as
distinguished from being forcibly put an end to —e.g. by forfeiture, or
surrender.

This is the meaning put on the word in R. 6, Ord. 3, R. 8. C.: for
whilst speedy judgment for recovery of land may, under that Rule and
Ord. 14, be obtained where the action, or a previous notice, puts an end
to a tenancy created by an ATTORNMENT in a mortgage deed (Daubduz v.
Lavington, 53 L. J. Q. B. 283; 13 Q. B. D. 347: Hall v. Comfort, 56
L. J. Q. B. 185; 18 Q. B. D. 11; 55 L. T. 5560; 35 W. R. 48: Kemp
v. Lester, 1896, 2 Q. B. 162; 65 L. J. Q. B. 532), yet the Rule, qui
“expired,” is inapplicable to a case of Forfeiture of a term (Burns v.
Walford, W. N. (84) 31: Mansergh v. Rimell, W. N. (84) 34: Arden
v. Boyce, 1894, 1 Q. B. 796; 63 L. J. Q. B. 338; 70 L. T. 480; 42
W. R. 354), though (by R. 8. C. Jan 1902) it now embraces a term
“liable to forfeiture for non-payment of rent.” VA Ann. Pr. OCp,
DererMINATION. Note: that in Arden v. Boyce, the lease enabled the
lessor to determine by notice if there should be default, and he gave
notice accordingly, but that was held to be substantially the same as
forfeiture; but, semble, such a ruling would not apply to a prescribed
determination by notice at the end of a stated year of the term.

“ At the expiration ”; V. AT: qud covenant for Renewal of a Lease;
V. RENEWAL.

V. UNEXPIRED : NOT BEFORE.

EXPLANATION. —7. CorRRECTION.
EXPLICITLY.—7V. CLEARLY.

EXPLOSION. —V. Stanley v. Western Insrce, 37 L. J. Ex. 73;
L. R.3 Ex. 71; 17 L. T. 513; 16 W. R. 369, cited Gas. V&, Taun-
ton v. Royal Insrce, 33 L. J. Ch. 406; 2 H. & M. 135; 12 W. R. 549;
10L. T. 156.
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EXPLOSIVE. — Qua the Explosives Act, 1875, 38 & 39 V. c. 17, an
“ Explosive,”

“ (1) means, gun-powder, nitro-glycerine, dynamite, gun-cotton, blast-
ing powders, fulminate of mercury or of other metals, coloured fires, and
every other substance (whether similar to those above mentioned or
not) used or manufactured with a VIEW to produce a practical effect by
explosion or a pyrotechnic effect; and

“(2) includes, fog-signals, fireworks, fuzes, rockets, percussion caps,
detonators, cartridges, ammunition of all descriptions, and every adap-
tation or preparation of an Explosive as above defined” (s. 3). I,
DANGEROUS: GUNPOWDER.

Fog-signals are a “ preparation or composition of an Explosive Na-
ture,” ss. 6, 7, 23 & 24 V. c. 139 (Bliss v. Lilley, 3 B. & S. 128;
32L.J. M. C. 3; 7TL. T. 319). Cp FIREWORKS.

“ Explosive Substance”; V.s. 9(1),46 & 47T V. ¢c. 3.

Vh. 5 Encyc. 243-250.

EXPORT.— An inland town whence butter is sent direct to a foreign
market, is not a “ Place of Export ” within 52 G. 3, ¢c. 134, and 7 & 8
G. 4, c. 61 (Hayes v. Dexter, 13 Ir. Com. Law Rep. 22).

EXPORTATION. — Unless a vessel has proceeded out of the limits
of the Port with her cargo, it is not snch an Exportation of the goods as
will protect the cargo from duties subsequently imposed on the Exporta-
tion of goods of the same nature; although the vessel is not only freighted
and afloat but has gone through all the formalities of CLEARANCE, &c at
the Custom House and has paid the Exportation Dues (4-G. v. Pougett,
2 Price, 381).

The words “ Shipped for Exportation™ are not, necessarily, restricted
to an exportation to foreign countries, but may mean Exportation in its
evident sense, i.e. a carrying out of Port, and thus include carrying com-
modities from one port to another within the Kingdom (Stockton Ry v.
Barrett, 11 Cl. & F. 590: Vth Dwar. 648, 691).

V. EXPORTED.

EXPORTED. — “ Exported ” means, “carried out”; therefore dues
on “coals exported ” from a Port are payable on coals to be consumed on
board (Muller v. Baldwin, L. R. 9 Q. B. 457; 43 L. J. Q. B. 164).

V. ExPORTATION: IMPORTED.

EXPORTER. — The manufacturer of goods though he contracts to
ship them “ F. O. B.” but who then ceases to have any further interest in
the adventure, is not their “ Exporter ” (Camelo v. Britten, 4 B. & Ald.
184).

“ Exporter of goods for which no bond is required ”; Stat. Def., 39 &
40 V. c. 36, s. 284.
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EXPOSE. —“Expose,” and “ Exhibit,” are not Works of Art and
have no legal meaning (per Parke, B., B. v. Webb, 2 C. & K. 940; S. C.
18 L. J. M. C. 40).

Articles of food “ Exposed for sale, or Deposited in any place for the
purpose of sale,” 8. 116, P. H. Act, 1875, s. 47, P. H. London Act,
1891; V. R. v. White,49 L. J. M. C. 19; 5 Q. B. D. 15; 41 L. T. 524;
28 W. R. 168; 44 J. P. 87, 102: Newton v. Monkeom, 58 L. T. 231;
4 Times Rep. 205: Barlow v. Terrett, 1891, 2 Q. B. 107; 60 L. J. M. C.
104: R. v. Dennis, 1894, 2 Q. B. 458; 63 L. J. M. C. 1563; 71 L. T.
436; 42 W. R. 586; 68 J. P. 622; V. KNowINGLY.

MARGARINE may be “ exposed for sale,” s. 6, 50 & 51 V. ¢. 29, though
not itself visible, being in a closed package (Wheat v. Brown, 1892,
1Q. B. 418; 61 L. J. M. C. 94; 66 L. T. 464; 40 W. R. 462; 56 J. P.
153) ; but the package must be visible to a purchaser (Crane v. Lawrence,
59 L. J. M. C. 110; 25 Q. B. D. 152; 63 L. T. 197; 38 W. R. 620; 54
J. P. 471). Vf Reral, at end.

A person though “other than a Licensed Hawker,” —¥. PEDLAR, —
does not “ sell ” goods, or “ expose ” them “ for sale ” in contravention of
8. 13, Markets and Fairs Clauses Act, 1847, by merely delivering goods
previously ordered, e.g. a baker taking round bread to his habitual cus-
tomers (White v. Yeovil, 61 L. J. M. C. 213: Vf, Quilligan v. Limerick
Market Trustees, 14 L. R. Ir. 266: Stretch v. White, 25 J. P. 485);
so, of alike provision in a Local Act (Newton-in-Makerfield v. Lyon,
69 L. J. Q. B. 230; 81 L. T. 756; 48 W. R. 222). Cp, Pletts v. Camp-
bell, cited SALE.

V. ABaxpon: “ Expose to Obvious Risk ”; V. OBvious.

Exposing the person “in any Street,” &c; V. PLACE.

EXPRESS. — Express Agreement; V. AGREEMENT.

“ Express Condition”; V. Wright v. Wilkin, cited CoNDITION.

“ Express or Implied ¥ Contract; V. IMPLIED.

There was an “ Express Decision ” by a Revising Barrister, 5. 98, 6 V.
c. 18, when a case was sub silentio treated as governed by another which at
the same revision had been decided by him (Bewdley, 1 O'M. & H. 177).

Express Declaration, s. 38, Settled Estates Act, 1877; V. Re Peake,
1893, 3 Ch. 430; 69 L. T. 281; 42 W. R. 125; 63 L. J. Ch. 109.

Express Loss; V. “ Special Damage,” sub SPECIAL.

“ Express Notice” of an Absolute Assignment, s. 25 (6), Jud. Act,
1873; V. ABSOLUTE ASSIGNMENT.

Express Postal Mail, qua Post Office (Offences) Act, 1837, 1 V. c. 36,
means, “ every kind of Conveyance employed to carry letters on behalf
of the Post Office other than the Usual Mail ” (s. 47).

Where an “ Express Provision” only is mentioned, e.g. 8. 5, Jud.
Act, 1890, “ nome is to be implied ” (per Chitty, J., Re Fisher, 63 L. J.
Ch. 71, 235).

YOL. II. 43
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“ Express Provision,” exempting from Estate Dury, 8. 14 (1),
Finance Act, 1894, V. Fitzhardinge v. Jenkinson, and Re Parker-
Jervis, cited DEpUCTION: — or from Settlement Estate Duty, s. 19,
Finance Act, 1896, V. Re Lewis, 1900, 2 Ch. 176; 69 L. J. Ch. 406;
82 L. T. 291; 48 W. R. 426.

Express Stipulation; V. EXPRESSLY STIPULATED.

“ Trains to be sent express”; V. Rigby v. G. W. Ry, 15 L. J. Ch.
266; 14 M. & W. 811: Phillips v. G. W. Ry, 7 Ch. 417,

“The words ¢Express Z'rust’ in this statute, s. 25, Real Property
Limitation Act, 1833 (VJ, s. 25 (2), Jud. Act, 1873) are used by way
of opposition to trusts arising from Implication, trusts Resulting, or
trusts by Operation of Law ” (per Westbury, C., Dickenson v. Teasdale,
1D. G.J. &S.59: Vf, per Kindersley, V. C., Petre v. Petre, 1 Drew.
393, and, per Cairns, C., Cunningham v. Foot, 3 App. Ca. 984; 26
W. R. 860; 38 L. T. 889: Re Barker, 62 L. J. Ch. 76; 1892, 2 Ch.
491); so, of “ Express Trust,” s. 1, Larceny Act, 1861 (B. v. Fletcher,
cited TrusTEE). But an “ Express Trust ” may arise without the formal
language usually employed in creating a Trust, and if a Trust clearly
arises from the language of a document, an “ Express Trust ” will be
created (Salter v. Cavanagh, 1 Dr. & Wal. 668: Patrick v. Simpson,
59 L. J.Q.B.7; 61 L. T. 686; 24 Q. B. D. 128; 6 Times Rep. 23:
Francis v. Grover, 156 L. J. Ch. 99; 5 Hare, 39: V¥ Cestul Que TrusT).

Trusts for sale and for application of purchase moneys in an ordinary
mortgage, are not “ Express Trusts” within the statute just cited (Re
Alison, Johnson v. Mounsey, 11 Ch. D. 284: Chapman v. Corpe, 27
W. R. 781). Vh, Re Rowe, 58 L. J. Ch. 703.

Cp, “ Express Trusts ” as used in s. 25 (2), Jud. Act, 1873, and in
s. 10, 37 & 38 V. c. 57:—on this latter section, V. Re Davis, cited
Lecacy: SECURED.

As to what are Express Trusts; VJf, Lewin, 1065. Va, Express and Con-
structive Trusts distd by Bowen, L. J., Soar v. dshwell, 1893, 2 Q. B.
395, vthe per Alverstone, M. R., Re Dixon, 69 L. J. Ch. 612: TrUSTEE.

Cp, PArTICULAR TRUST.

An Executor is not an “ Express Trustee” (Re Lacy, cited A).

EXPRESSION. —“ Expression of Time ”; V. TiME.
EXPRESSLY FOR SAFE CUSTODY. — Though it is not abso-

lutely necessary to declare the value of goods, deposited with an Inn-
keeper “ expressly for safe custody,” s. 1, Innkeepers’ Liability Act,
1863, 26 & 27 V.c. 41, yet there must be something stated substan-
tially, though not necessarily formally, disclosing to the Innkeeper the
nature and object of the deposit; merely to take a parcel to the bar and
deposit it there saying to the barmaid, “ Keep this for me,” or words to
that effect, is not to deposit it “ expressly ” for safe custody (O’ Connor
v. Grand International Hotel Co, 1898, 2 1. R. 92). Cp, WILFUL AcCT.
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EXPRESSLY NAMED. — A person, —e.g. an attorney to attest a
‘Warrant of Attorney,s. 9, 1 & 2 V. ¢. 110, —is “ named,” or even “ ex-
pressly named,” by another if such other adopts a name that is suggested

to him, for “ expressly ” does not mean “ originally ” (Zaylor v. Nickoll,
6M. & W.91; 9L. J. Ex. 78). Vf NameD.

EXPRESSLY PRESCRIBED. —“In any manner expressly pre-
scribed ”; V. MaNNER.

EXPRESSLY PROVIDED. — “Excepr as expressly provided”;
V. Thames Conservators v. Smeed, 1897, 2 Q. B, 334; 66 L. J. Q. B.
716; 77 L. T. 325; 456 W. R. 691; 61 J. P. 612.

EXPRESSLY PURCHASED.—S. 77, Ry C. C. Act, 1845; V.
Errington v. Metrop District Ry, 51 L. J. Ch. 305; 19 Ch. D. 559.

EXPRESSLY REFER. — A condition that a General Power of
Appointment is not to be executed by Will unless it “ expressly refer ”
to the Power or its subject-matter, will prevent the operation of s. 27,
Wills Act, 1887 (Re Phillips, 58 L. J. Ch. 448; 41 Ch. D. 417: Phil-
lips v. Cayley, 59 L. J. Ch. 177; 43 Ch. D. 222: Re Tarrant, W. N.
(89) 146: Phillips v. Cayley, over-ruled Re Marsh, 57 L. J. Ch. 639;
38 Ch. D. 630: Vi, Key & Elphinstone’s Prec., 3 ed., 668, n ¢). V.
GENERAL PoweRr: Power.

EXPRESSLY STIPULATED. —This is a very bad phrase as used
in 8. 7, Apportionment Act, 1870, for “one does not talk of ¢Stipula-
tions’ in a Will ” (per Lindley, M. R., Re Lysaght, cited Accrug: Fthe
hereon, and Vf, Tyrrell v. Clark, 23 L. J. Ch. 283; 2 Drew. 86).
Under that section Non-apportionment of Income is not “expressly
stipulated ” simply because the gift is specific (Pollock v. Pollock, 44
L. J. Ch. 168; L. R. 18 Eq. 329: Capron v. Capron, 43 L. J. Ch. 677;
L. R. 17 Eq. 288: Re Meredith, 67 L. J. Ch. 409; 78 L. T. 492, cor-
recting Whitehead v. Whitehead, L. R. 16 Eq. 628): Sv WhoLE.

EXPRESSLY VARIED. — Where one Act incorporates another,
except where “ expressly varied ” by the incorporating statute, it is not
essentially necessary that there should be express words saying, this
particular section or provision shall not apply. Express words are not
required for that purpose; but there must be something that indicates an
express intention that a particular provision in the prior statute shall not
apply to the incorporating statute. A mere variation in the incorporating
statute from the ordinary type and form of a general Act would not be
safficient to prevent the general clauses applying. A variation in the
incorporating Act showing that a provision in the prior Act was inappli-
cable, would have the same effect as if that provision were expressly
varied (per Blackburn, J., Metrop District Ry v. Sharpe, 50 L. J. Q. B.
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21). In that case it was held that s. 34, Lands C. C. Act, 1845, was not
“ expressly varied ” by a special enactment as to arbitration which made
no provision for costs (50 L. J. Q. B. 14; 5 App. Ca. 425); but s. 16, Ib.
is “ expressly varied ” by an Act authorising the issue of new shares by
a Ry Co for the purpose of an extension and the general purposes of
the Undertaking (Weld v. S. W. Ry, 32 Bea. 340; 11 W. R. 448;
8L.T.13: Vf, R.v. G. W.Ry,1 E. & B. 253; 22 L. J. Q. B. 65:
APPLICABLE).

EXTEND.— V. ALTER.

EXTEND TO AND INCLUDE.—The words ‘shall extend to
and include ” (and so of the word “include ” alone) in an Interpretation
Clause, are wider and go further than the words “shall mean”; and
denote that, in addition to the popular meaning given to a word or phrase,
such word or phrase shall also have the meanings given to it by the
Interpretation Clause (per Baggallay, L. J., and Brett, M. R., Portsmouth
v. Smith, 53 L. J. Q. B. 92; 13 Q. B. D. 184: Va, R. v. Elliott, 41
L. J. Adm. 67; nom. Dyke v. Elliott, L. R. 4 P. C. 184).

V. INncLupk : EMBRACE.

EXTENDED.—S. 180 (9), P. H. Act, 1875; V. Yeadon Case, 58
L. J. Ch. 563; 41 Ch. D. 32; 60 L. T. 550 : ARBITRATION.

EXTENSION.—“ ¢Extension,’ is a term properly used for the pur-
pose of enlarging, or giving further duration to, any existing right, but
does not import the re-vesting of an expired right; that would not be
an ‘Extension’ but a ¢Re-Creation’” (per Richardson, arg. Brooke v.
Clarke, 1 B. & Ald. 399, and adopted per Cur.).

“ ¢« Extension’ is very commonly used in connection with Railways and
Tramways both in legal documents and by people at large. When an
‘Exteusion’ of the G. W. Ry is spoken of, no one supposes that the
thing meant is merely to prolong the existing line or to increase its
breadth for laying down more rails. Branches are contemplated as well
as the original main line when Extensions are spoken of. That is cer-
tainly a common use of language; nor can their lordships see that in
point of etymology or philology it is incorrect” (Shanghai Corp v. Me-
Murray, 69 L. J. P. C. 20). That def applies to “ Extension of the
lines of roads at present laid down” in Regn. 6, Shanghai Land Regus,
1869 (8. C. 1900, A. C. 206; 69 L. J. P. C. 19; 82 L. T. 101).

“ Extension of Term of PaTexT”; V. 5. 25, 46 & 47 V. c. b7.

EXTENT. —7J. To THE EXTENT.
Writ of Extent; V. 5 Encyc. 254-257.

EXTERNAL.—1In an Insurance against “bodily injury caused by
V1oLENT, AcCIDENTAL, External, and VISIBLE means ” but excepting
“ Natural Disease, or Weakness or Exhaustion consequent upon Dis-
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ease,” — “ External ” is used in contradistinction to.such internal causes
as disease or weakness; therefore, a dislocation of the cartilage of the
knee caused by stooping to pick up an object is caused by “ External”
means, which are also “ Violent, Accidental, and Visible” (Hamlyn v.
Crown Insrce, 1893, 1 Q. B. 750; 62 L. J. Q. B. 409; 68 L. T. 701; 41
W. R. 531).

EXTERNAL ALTERATION. — A Lessee’s covenant not to make
“external ” Alterations, “ applies to everything external to the house, or,
as it is popularly called, ‘out-of-doors’” (per Williams, J., Perry v.
Davis, 3 C. B. N. 8. T77). Va, same case on construction of “ Internal ”
alterations.

EXTERNAL PARTS. — A Covenant to repair the “ External Parts ”
of a house includes a Wall by which it adjoins to, and is divided from,
another house, — the “ External Parts ” of premises being those which
form the enclosure of them and beyond which no part of them extends
(Green v. Eales, 2 Q. B. 225; 11 L. J. Q. B. 63; 1 G. & D. 468): the
phrase also includes the Winpows, they being part of the skin of the
house (Ball v. Plummer, 23 S. J. 656).

EXTERNAL WALL. — Qua London Bg Act, 1894, “ External Wall,”
“ means, an outer WALL, or vertical enclosure, of any BurLpING not being
a PARTY-WALL” (subs. 15, s. b).

EXTINCT.—* ¢ Extinct’ commeth of the verbe extinguere, to destroy
or put out; and a rent is said to be extinguished, when it is destroied
and put out” (Co. Litt. 147 b), e.g. by the owner of the rent becoming
the purchaser of the land, for “ one may not have rent going out of his
owne land ” (Termes de la Ley, Extinguishment), so, if a freeholder
purchase a lease of his land, the lease becomes extinct (Ib.).

V. MERGER: SUSPENSE.

EXTINCTION. —“ Where the title to any Succession shall be ac-
celerated by the Surrender or Extinction of any prior interests,” s. 15,
Sucn Dy Act, 1853; V. Ex p. Sitwell, Re Drury Lowe, 21 Q. B. D.
466; 59 L. T. 539.

Extinction of a Peerage; V. PEERAGE.

EXTINGUISHED. — V. MErGER: SusPENSE: ExTINCT.

Rights to be “extinguished” under s. 20, Artizans and Labourers
Dwellings Improvement Act, 1875; V. Fry, L. J., Barlow v. Ross, cited
RIGHTS.

EXTORTION. — The offence of Extortion consists in a Public Officer
“ taking under colour of office from any person any money or valuable
thing which is not due from him at the time when it is taken.
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“TIf the illegal act consists in inflicting upon any person any bodily
harm, imprisonment, or other injury not being extortion, the offence is
called ¢Oppression’” (Steph. Cr. 83). V. Exaction: Termes de la Ley:
5 Encye. 261-263: Dive v.. Maningham, Plowd. 68,

Vf, Arch. Cr. 1030: Rosc. Cr. 712, 713: Co. Litt. 368 b.

As to what is Extortion colore afficii, entitling the payer to recover
back; V. Bootle v. Lancashire Co. Co., 60 L. J. Q. B. 323.

V. Misconpuct: TAKE orR DEManp. Cp, MENACE.

EXTRA.— An Extra to a Contract for Works, whether a Building or
Ship, or any such thing, is something not specified in, or fairly com-
prised within, the contract, but which is cognate to the subject-matter of
the contract and applicable to the carrying out of its design; e.g. if a
deal door be specified and a subsequent order be given to substitute one
of mahogany, the difference in value is an Extra; but if (say) the build-
ing of a house be the subject-matter and afterwards the building owner
gives an order to the builder to furnish the house, that furniture is not
an Extra, for that order is an independent contract (per Byles, J., Rus-
sell v. S Da Bandeira,32 L. J. C.P. 68; 13C. B.N. 8.149; 7 L. T.
804). Vi 1 Hudson, ch. 8.

Extra Pilotage Services; V. The Servia, 1898, P. 36; 67 L. J. P. D.
& A. 36; 78 L. T. 54; 46 W. R. 492; 8 Asp. 353.

EXTRACT. —“ Extract Conviction,” or “ Extract of Previous Con-
viction,” qua Criminal Procedure (Scot) Act, 1887, 50 & 51 V. ¢. 35;
V.s. 1.

Extract of Decree; V. DECREE.

EXTRADITION. — Is the delivery up by one State to another of a
FuciTive CRIMINAL: VA, Clarke on Extradition: 5 Encyc. 263-281.

“ Extradition Crime”; Stat. Def., Extradition Act, 1870, s. 26 ; Ex-
tradition Act, 1873, s. 8 and Sch. Cp, PoLiTICAL.

EXTRAORDINARILY. —1It is “dangerous ” and “extraordinarily
inconvenient to Passengers or Carriages,” s. 53, Ry C. C. Act, 1845, for
a Ry Co to lay down rails and run trains along a portion of a Highway;
before doing so, they must comply with the section and “ cause a suffi-
cient road to be made instead of the road to be interfered with " (4-G. v.
Widnes Ry, 30 L. T. 449; 22 W. R. 607).

EXTRAORDINARY. —“ Extraordinary ” means, what is less than,
as well as what is more than, ordinary.

The charges for Attendances “in Extraordinary Cases,” Sch 2, Solrs
Rem Ord, may be diminished or increased by the Taxing Master accord-
ing as he may regard the attendances as less or more onerous than ordi-
nary (Re Malhon, 1893, 1 Ch. 507; 62 L. J. Ch. 448; 68 L. T. 189; 41
W. R. 257: Vf Ir THEY SHALL THINE FIT),
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EXTRAORDINARY CHARGE. —“ Extraordinary Charge” to
which a Poor Law Union is liable; V. Waddington v. London, 28 L. J.
M. C. 113; E. B. & E. 370, on whev, R. v. Leigh, 1898, 1 Q. B. 836;
67 L. J. Q. B. 562; 78 L. T. 604; 46 W. R.-471; 62 J. P. 355.

Stat. Def., Extraordinary Tithe Redemption Act, 1886, 49 & 50 V.
c. 34, preamble: V. Trraes.

EXTRAORDINARY EXPENSES.
ExTrAORDINARY TRAFFIC.

EXTRAORDINARY RESOLUTION. —7V. RESOLUTION.

S.23,41 & 42V.c. 77; V.

EXTRAORDINARY SACRIFICE. — 7. GENERAL AVERAGE Sac-

RIFICE.

EXTRAORDINARY SERVICES.—By a Ry Co; V. Dunkirk
Colliery Co v. Manchester, S. & L. Ry, 2 Ry & Can Traffic Ca. 402:
Neston Co v. Lond. & N. W. Ry, 4 1b. 257: Hall v. L. B. & S. Ry,
cited INCIDENTAL. ~Cp, “ Terminal Charges,” sub TERMINAL: REAsON-
ABLE SUM.

EXTRAORDINARY TITHE. —7V. TiTHE.

EXTRAORDINARY TRAFFIC. —“ What constitutes ¢ Excessive
Weight’ or ¢ Extraordinary Traffic’ (within s. 23, 41 & 42 V. ¢. 77),
must, to a great extent, depend upon the opinion of those (i.e. the Jus-
tices) who know the neighbourhood” (per Grove, J., Pickering v.
Barry, 51 L. J. M. C. 19; 8 Q. B. D. 59; 30 W. R. 246; 46 J. P.
215). In the same case, Lopes, J., said, “ I think that the Legislature
intended something Excessive in Weight or Extraordinary in Kind of
Traffic, either, —

“1. As compared with what is usually carried over roads of the same
nature in the neighbourhood, or

“2. As compared with that to which the road in its ordinary and fair
use may reasonably be subjected. It would not be sufficient to compare
the Weight and Traffic complained of with the traffic usually carried on
the particular road, because the traffic usually carried might be of the
lightest kind; but surely the Legislature never intended that a man was
not to use the road for carrying materials for building a dwelling-house,
farm-house, or barn, provided he used it in a reasonable way for those
purposes. The comparison must be larger, and I think the definition I
have given, if not exhaustive, will be found useful.”

For cases illustrating clause 1 of that definition; V. Aveland v. Lucas,
5C.P.D.361; 49L.J.C. P. 643; 28 W. R. 571; 43 J. P. 830: Savin
v. Oswestry, 44 J. P. 766: Williams v. Davis, Ib. 347: Northumber-
land Whinstone Co v. Alnwick, 1Ib. 360: Wallington v. Hoskins, 50
L.J. M. C.19; 6 Q. B. D. 206; 29 W.R. 152; 46J. P. 173: R, v.
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Kllis, 8 Q. B. D. 466; 30 W. R. 613 (Traction Engine case): Ellis v.
Maidstone, 46 J. P. 295: and Cp, Tunbridge v. Sevenoaks, 33 W. R.
306; 49 J. P. 340, with Raglan v. Monmouth Steam Co, 46 J. P. 598.

And as illustrating Clause 2 of the definition, V. Pickering v. Barry,
sup, where Grove, J., whilst agreeing that using a road for carrying
materials for the building of an ordinary dwelling-house would not be
exceptional, said, “I do not mean to say that there might not be Exces-
sive Weight or Extraordinary Traffic for an extraordinary building such
as a College or Workhouse.”

But Pickering v. Barry soon became the subject of adverse criticism;
and the leading def of “ Extraordinary Traftic” was given by Bowen,
L. J., in Hill v. Thomas (62 L. J. M. C. 164; 1893, 2 Q. B. 333; 69
L. T. 553: 42 W. R. 85; 57 J. P. 628) as follows: —

“ It is true that Extraordinary Traffic is a traffic to be specially distin-
guished from other traffic by the section; but the distinction cannot
solely depend on the unusual character of articles carried but rather on
the effect which the carriage of the particular articles (call them by
whatever name or classification one will) may presumably be expected
to have upon the road. If so, Extraordinary Traffic is really, A car-
riage of articles over the road, at either one or more times, which is so
exceptional, — in the quality or quantity of articles carried or in the
mode or time of user or the road, — as substantially to alter and increase
the burden imposed by ordinary traffic on the road, and to cause damage
and expense thereby beyond what is common.”

“In other words, there must be an exceptional user of the highway ™
(per Charles, J., Wolverhampton v. Salop Co. Co., 64 L. J. M. C.179;
43 W. R. 494).

Tbe jdgmt in Hill v. Thomas deals with and disposes of R. v. Wil-
liamson (45 J. P. 505; nom. Hall v. Thomas, 9 Times Rep. 443), so far
as it may have been regarded as laying down, as matter of law, that un-
usual frequence of ordinary loads does not constitute “ Extraordinary
Traffic.” Observe, too, that only the particular road in question, and
not the ordinary traffic of the district, has to be regarded (Etheriey
Grange Coal Co v. Auckland, 1894, 1 Q. B. 375 69 L. T. 702; 42
W. R. 198; 58 J. P. 102; 10 Times Rep. 62).

As to the person “ by whose Order ” Extraordinary Traffic “ has been
conducted ” ; V. Kent Co. Co.v. Vidler,1895,1 Q. B. 448; 64 L.J. M. C.
T7; 72 L.T.77; 43 W. R. 273: Kent Co. Co. v. Gerard, 1897, A. C.
633; 66 L.J. Q. B. 677; 77 L. T. 109; 46 W. R. 111; 61 J. P. 804:
Colchester v. Gloucestershire Co. Co., 66 L. J. Q. B. 290: Pethick v.
Dorsetshire Co. Co., 62 J. P. 579. Semble, the phrase is to be inter-
preted literally and as meaning, the immediate masters of the men who
are engaged in the Extraordinary Traffic. But by s. 12 (1¢), 61 & 62
V. c. 29, these words “ by whose Order ” are to be replaced by the words
“ by, or in consequence of, whose Order,” on whv, Epsom v. London Co.
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Co., 1900, 2 Q. B. 751; 69 L. J. Q. B. 933; 83 L. T. 284; 64 J. P.
726.

Note. Proceedings to recover expenses of Ex. Traffic must be within
6 cal. months after Certificate ( Wirrall v. Newell, 1895, 1 Q. B. 827; 64
L.J. M C. 181; 72 L. T. 535; 43 W. R. 328; 59 J. P. 183, whv as
to validity of Certificate): Vf, Whitehead v. Sevenoaks, 1892,1 Q. B. 8;
61 L. J. M. C. 59; 65L. T. 855; 66 J. P. 214. The proceedings are
FouxbpED ox Tort, and the maxim Actio personalis moritur cum persona
applies (Story v. Sheard, 61 L. J. M. C. 178; 1892, 2 Q. B. 515; 67
L. T. 423; 41 W. R. 31; 56 J. P. 760).

EXTRAPAROCHIAL. — A place is Extraparochial which is “ out of
any Parish; anything privileged and exempt from the duties of a Parish ”
(Jacob: Termes de la Ley).

Qua New Parishes Act, 1856,19 & 20 V. c. 104, “* Extraparochial
Place,” means any township, vill, village, or hamlet, being extraparochial "
(s. 33).

V. TiTHES.

EXTRAVAGANCE. —7. UNJUSTIFIABLE EXTRAVAGANCE.

EXTRINSIC. — Extrinsic EVIDENCE, is evidence of statements, facts
or circumstances outside, or not referred to in, a written document which
serve to explain or vary its meaning and sometimes to contradict it.
Generally, it is not receivable, and is only so in a qualified way or in ex-
ceptional cases: Vi, Wigram on Extrinsic Evidence in the Interpreta-
tion of Wills: Elph. ch. 4, 5, 8: Leake, ch. 4, s. 2. V7. PAror.

EY.— Ry, ing, and worth, signifieth a watry place or water” (Co.
Litt. 5 b).

EYRE. — Justices in Eyre; V. Surerior Court.
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F. C. S. —*“Free of Capture and Seizure ” (1 Maunde & P. 449). V4,
5 Encyc. 324: CapTURE.

F. G. A. — “Free of General Average” (1 Maude & P. 449).

F. O. B. —“Free on Board.” This expression throughout the whole
of England; means that the seller is to put the goods on board at his own
expense, but on account of, and thenceforward at the risk and as the
property of, the purchaser ; and this is so whether the goods are specific
or only a proportion of a quantity (Cowas-jee v. Thompson, 5 Moore,
P. C. 173: Brown v. Hare, 27 L. J. Ex. 372; 29 1b. 6; 3 H. & N. 484;
4 Ib. 822: Inglis v. Stock, 54 L. J. Q. B. 582; 10 App. Ca. 263: Benj.
315: Blackb. 362). In Ex p. Rosevear Co, Re Cock (11 Ch. D. 565),
Bacon, C. J. in Bankry, said, — “ Delivery ‘free on board’ only means,
¢ The price shall be that which we stipulate for, and you shall not have
to pay for the wagons or carts necessary to carry (to the ship); we will
bear all those charges and put it free on board the ship, the name of
which you furnish.””

As to whether “ Free on Board” indicates that the transitus is at an
end as soon as the goods are on the purchaser’s Ship; V. Berndtson v.
Strang, L. R. 4 Eq. 488.

A contract for P1c IroN made at Glasgow and deliverable “ F. O. B.”
may, by a mercantile usage, be shown to mean a particular kind of iron
made in the neighbourhood of Glasgow (Mackenzie v. Dunlop, 1 Pater-
son, 669).

F. O. W. —“First OpEN WATER”: the phrase is “ used in Charter-
Parties, with reference to Ports in the Baltic, to mean ¢immediately
after the Ice breaks up’” (5 Encyc. 471). V. “ Open Water,” sub Orex.

F. P. A.—“ Free of Particular Average” (1 Maude & P. 449).

“ Where, in the Memorandum, the words ¢ Warranted free from Par-
ticular Average’ are used, these words are not confined to losses arising
from injury to the goods themselves, but amount to a warranty against
any loss other than a Total Loss, or General Average; and therefore,
under a Marine Policy in the ordinary form on goods, the Underwriters
are not liable for expenses incurred in relation to the goods unless such
expenses are paid to avert a General Average loss, and are therefore
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recoverable under the Suing and Labouring Clause” (1 Maude & P.
493, citing Meyer v. Ralli, 1 C.P. D, 372, 373; 45 L. J. C. P. 741:
Great Indian Peninsular Ry v. Saunders, 1 B. & S. 41; 30 L. J.Q. B
218; 31 Ib. 206). Vh, Hendricks v. Australasian Insrce, 43 L. J. C. P.
188; L. R. 9 C. P. 461: Stewart v. Merchants Mar Insrce, 55 L. J.
Q. B. 81; 16 Q. B. D. 619.

FABRIC LANDS.—*“ ¢Fabrick-Lands,” are lands given to the re-
building, repair, or maintenance, of Cathedrals or other Churches,” — as

in12 Car. 2, ¢. 11 (Cowel). V. 5 Encyc. 284, 285: Tudor, Char. Trusts,
436.

FABRICATE. — V. FALSELY ASSUMING TO ACT.

FACILITIES. —By s. 2, Ry and Canal Traffic Act, 1854, Ry and
Canal Companies “ shall, according to their respective powers, afford all
reasonable Facilities” for receiving, forwarding, and delivering, Traffic.
The word “ Facilities,” here, does not mean merely facilities afforded by
the management of traffic, e.g. Through Booking (Didcot, &c Ry v. G. W.
Ry, 1897,1 Q. B.33; 66 L. J. Q. B. 33; 75 L. T. 401; 45 W. R. 282);
but a Company violates the Act “if (having sufficient powers) it keeps its
platforms, booking-office, and other structures, at any station, in such a
condition as to space and other arrangements as to cause dangerous or
obstructive confusion, delay or other impediment to the proper reception,
transmission, or delivery, of the ordinary traffic of that station, whether
consisting of passengers or of goods ” (per Selborne, C., S. E. Ry v. Ry
Commrs, 50 L. J. Q. B. 206; 6 Q. B. D. 586; 3 Ry & Can Traffic Ca.
508). But Refreshment-rooms, and Covered Platforms and Carriage
Yards, even at places where invalids resort, are not “facilities ” within
the section (I.), nor are free Water-Closets ( West Ham v. G. E. Ry,
9 Ry & Can Traffic Ca. 7; 64 L. J. Q B. 340; 72 L. T. 395; 11 Times
Rep. 264).

“When you speak of giving ‘¢Reasonable Facilities’ you imply that
the thing with regard to which you order a Facility is an existing thing ”
(per Esher,"M. R., Darlaston v. Lond. & N. W. Ry, 1894, 2 Q. B. 694;
63L.J. Q B. 826; 71 L. T. 461; 43 W. R. 29; 8 Ry & Can
Traffic Ca. 233); therefore, there is no power, under the section, to order
the opening of a New Station or the Re-Opening of one that has been
closed (S. E. Ry v. Ry Commrs, sup: Darlaston v. Lond. & N. W. Ry,
sup). '

The section includes Facilities for Passengers ( Winsford Local Bd v.
Cheshire Lines Committee, 59 L. J. Q. B. 372; 24 Q. B. D. 456: Re
Willesden Local Bd and Mid. Ry, 37 8. J. 176), e.g. a Cloak Room
(Singer Co v. Lond. & S. W. Ry, 1894, 1 Q. B. 833; 63 L. J. Q. B.
411; 70 L. T. 172; 42 W. R. 347). V. RaiLwar.

Vf, G. W. Ry v. Ry Commrs, 50 L. J. Q. B. 483; 7Q.B.D. 182; 29
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W. R. 901: Brown v. G. W. Ry, 51 L. J. Q. B. 529; 9 Q. B. D. 744;
3 Ry & Can Traffic Ca. 523: R. v. Ry Commrs, 68 L. J. Q. B. 233;
22 Q. B. D. 642: Nichol v. N. E. Ry, 4 Times Rep. 464: Barry Ry v.
Taff Vale Ry, 1895, 1 Ch. 128; 64 L. J. Ch. 230; 71 I.. T. 688; 43
W. R. 372: Newington v. N. E. Ry, 3 Ry & Can Traffic Ca. 306: War
Iinson v. Wrexham, &c Ry, 1b, 446: Tharsis Co. v. Lond. & N. W. Ry,
Ib. 455: James v. Taff Vale Ry, Ib. 540: Beeston Brewery Co. v. Mid.
Ry, 5 Ib. 53: Distington Iron Co.v. Lond. & N. W. Ry, 6 Ib. 123:
Highland Ry v. G. N. of Scotland Ry, T Ib. 94.

“Proper aud Sufficient Facilities ” for TRaFFIC in a Ry Arrangement
Act; V. G. W. Ry v. Central Wales Ry, 5 Ry & Can Traffic Ca. 1.

The “ Facilities for IMPROVEMENT ” which, under s. 16, Copyhold Act,
1852, 15 & 16 V. c. 51, are to be taken into account in valuing the
Lord’s rights on an Enfranchisement, are questions of fact depending in
great measure on the state of the particular land and the local circum-
stances (Lingwood v. Gyde, cited CusToMARY FREEHOLD).

. FACT.—An action on a Distress for church rates is commenced
within three calendar months “ after the Fact committed,” 53 G. 3,
e. 127, 8. 12, if brought within that time after the sale under the dis-
tress (Collins v. Rose, 5 M. & W. 194; 8 L. J. Ex. 273).

A recital that A. B. is seised in fee, is a “recital or statement of a
Fact” (and not merely of a proposition of law); and if contained in a
Deed 20 years old will be sufficient evidence of the truth of that fact
within 8. 2(2), V. & P. Act, 1874, 37 & 38 V. c. 78, until the contrary
is proved (Bolton v. London School Board, 47 L. J. Ch. 461; 7 Ch. D.
766: Vf, Cooper v. Phibbs, L. R. 2 H. L. 170). Vh, ENTITLED.

“Question of Fact arising in the Action”; V. Fennessey v. Clark,
57 L. J. Ch. 398; 37 Ch. D. 184; 58 L. T. 289.

Existing Fact; V. FaLse PrETENCE.

“ False Statement of Fact ”; V. FALSE STATEMENT.

V. MaTERIAL FACT: PERJURY.

FACTO.—7. Dk Jure.

FACTOR. —*“ A Factor is an Agent entrusted with the possession of
Goops for the purpose of selling them for his Principal ” (per Cotton,
L. J., Stevens v. Biller, inf). V. P08sESSION.

“ There are two extensive classes of Mercantile Agents, namely; —
Factors, who are entrusted with the possession as well as the disposal of
property; and Brokers, who are employed to contract about it without
being put in possession” (Smith, Mer. Law, 9 ed., 106, cited with ap-
proval by Brett, L. J., Ex p. Dizon, 46 L. J. Bank. 20; 4 Ch. D. 133,
and by Chitty, J., Stevens v. Biller, 53 L. J. Ch. 249; 25 Ch. D. 31.
Vf; as to “ Factor,” 4-G.v. Trueman, 13 L. J. Ex. 70; 11 M. & W.
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694; and as to distinction between “ Factor ” and “ Broker,” Baring v.
Corrie, 2 B. & Ald. 143). V2, Evans on Agency, 2 ed., 4: Story on
Agency, 8. 34: 5 Encye. 286-288: Cp, BrokEer.

“ Factor,” ss. 41, 44, Income Tax Act, 1842, “is used in its strict
legal sense as meaning a person who is in possession of the goods of his
principal ” (per Esher, M. R., Grainger v. Gough, 1895, 1 Q. B. 71; 64
L. J. Q B. 197; Vthe, in H. L. 1896, A. C. 325; 65 L. J. Q. B.
410).

“ Factors, Servants, or Assigns,” in the Suing and Labouring Clause
of a Marine Insurance; V. Uzielli v. Boston Mar Insrce, 15 Q. B. D,
11; 54 L. J. Q. B. 142,

Note. There is no definition of “ Factor” in the Factors Act, 1889,
but there is one of “ Mercantile Agent.” The Act of 1889 is extended
to Scotland by 53 & 54 V. c. 40, which does not alter the general
Scotch law quda PrLEpeE; V. Inglis v. Robertson, cited MERCANTILE
AGENT.

V. Buy.

In Scotland, “ Factor” usually connotes a LAND Steward or Agent,
e.g. “ ¢Factor,” shall mean a person acting under a Probative Factory
and Commission for the proprietor or proprietors (including corporations
being proprietors) for whom he is Factor, and in the bond fide actual
management, as such Factor, of the lands and heritages belonging to
such proprietor ” (s. 42, 17 & 18 V. ¢. 91). V. Jupiciar FacTor.

A quaint use of “ Factor” occurs at 2 Inst. 15, where it is said that
Ranulph, Chaplain to William Rufus, “a man subacto ingenio and pro-
funda nequitia, was a Factor for the King in making merchandize of
Church Livings.”

FACTORY.—A “Factory,” within s. 3, 30 & 31 V. ¢. 103, related
to trades carried on in covered buildings, and mot to open-air pro-
cesses, such as a Quarry, or Cement Works on a large piece of land
(Kent v. Astley, 39 L. J. M. C. 3; 10 B. & 8. 802; L. R. 5 Q. B. 19:
Redgrave v. Lee, 43 L. J. M. C. 105; L. R. 9 Q. B. 363). That
ruling is not applicable to the Factory and Workshop Act, 1901 (s. 149,
subs. 5).

A code of law relating to Factories and Workshops is now provided
by the said Act of 1901, which repealed the previous legislation, but
re-enacted its provisions with emendations and amplifications. Its main
definitions of “ Factory ” and “ Worksuop” are contained in s. 149,
whereby “ Factory” is classified as either a “ Textile Factory,” or a
 Non-Textile Factory,” and either may be a “ Tenement Factory,” each
phrase receiving by the section an elaborate def, in addition to which
there is a List of “ Non-Textile Factories ” given in Part 1, Sch 6, whilst
Part 2 of that Sch gives a List of places which are “ Non-Textile Facto-
ries, and Workshops” (V. Non-TexTiLE FAcTORIES): — whilst “ WoRK-
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sHOP,” comprises those lastly mentioned places, and others defined by

the section, and also a “ Tenement Workshop ” as thereby defined.

By s. 104, “ Every Dock, WHARF, Quay, and WAREHOUSF, and all
MAcHINERY or PLANT used in the ProcEess of loading or unloading or
coaling any SHIP in any Dock, HArBoUR, or CANAL” is included in
“ Factory,” the “ OccupIER ” of which is defined by such section.

By s. 105, “ Premises on which Machinery worked by steam, water,
or other mechanical power, is temporarily used for the purpose of the
construction of a BUurLDING or any Structural Work in connection with a
Building” is included in “ Factory,” the “ Occupier ” of which is defined
by such section: by this section too, qud Notice and Investigation of
Accidents, “Factory” includes, “ (a) Any Building which exceeds 30
feet in HErGHT and which is being constructed or repaired by means of
a ScAFFOLDING; and (b) Any Building which exceeds 30 feet in height
and in which more than 20 persons, not being Domestic Servants, are
employed for wages.”

By s. 115, “ ¢ Domestic Factory’ and * Domestic Workshop,” mean 2
private house, room, or place, which, though used as a Dwelling, is, by
reason of the work carried on there, a Factory or a Workshop (as the case
may be) within the meaning of this Act; and in which neither steam,
water, nor other mechanical power, is used in aid of the manufacturing
process carried on there; and in which the only persons employed are
Members of the samne Family dwelling there.”

“The Factory and Workshop Acts, 1878 to 1895”; V. Sch 2, Short
Titles Act, 1896.

Qua Workmen’s Comp Act, 1897, “ ¢ Factory,’ has the same meaning
as in the Factory and Workshop Acts, 1878 to 1891; and also includes
any Dock, Wharf, Quay, Warehouse, Machinery, or Plant, to which any
provision of the Factory Acts is applied by the Factory and Workshop
Act, 1895, and every Laundry worked by steam, water, or other mechan-
ical power” (subs. 2, 5. 7). That def must now be read as though it
referred to and adopted the meanings of “ Factory ” as given in the Fac-
tory and Workshop Act, 1901 (s. 38 (1), Interp Act, 1889).

Semble, as of general application, that a Part of a BuiLpING separately
occupied, does not become a “ Factory ” by reason of the rest of the bg
being so used (London Co. Co. v. Lewis, 82 L. T. 195; 69 L. J. Q. B.
277; 64 J. P. 39). ‘

Qua P. H. Scotland Act, 1897, “ ¢ Factory’ includes, Workshop and
Workplace” (s. 3). V. Housk. '

“ Factory or Workshop,” qud Bills of Sale; V. 41 & 42 V. c. 31,
8.5.—Ir. 42 & 43 V. ¢. 50, s. b.

“ Factory MagazINE,” qud Explosives Act, 1875, 38 & 39 V. c. 17;
V. s. 108.

FACTUM.— 7. DeEep: Fair.




FACULTY 687 FAIR

FACULTY. —* ¢Faculty’ signifies a priviledge or speciall dispensa-
tion, granted unto a man by favour and indulgence to doe that which by
the law he cannot doe ” (Termes de la Ley).

Qua Ecclesiastical Matters; V. Phil. Ecc. Law: 5 Encyc. 307.

FAIL. — “ Fails to land and take delivery,” s. 67, Mer Shipping Act,
1862, need not imply a wilful default in the cargo owner (Mtedbrodt v.
Fitzsimon, 44 L. J. Adm. 25; L. R. 6 P. C. 306).

If Mine shall “{ail,” in a proviso for cesser in a Mining Lease, means
(probably) if it shall become not WorkABLE, and (probably) does not
refer to “ exhaustion ” (Jervis v. Tomkinson, 26 L. J. Ex. 44).

Where, in case of dispute, an agreement has appointed A. as Arbi-
trator, or “ failing him ” then B., — there is a “ failure ” of A. if, at the
time when a dispute arises, he is abroad on business and not likely to
come back at once so as not to be available for the arbitration in a proper
business sense (Re Wilson and Eustern Counties Nav., 8 Times Rep.
264).

“ Failing the MaLE IssuUE,” construed contextually as “if there shall
be no Son then living” (Murray v. Addenbrook, 4 Russ. 407; 8 L. J.
0. 8. Ch. 79).

FAILURE. — “ Failure, Neglect, or Default ” to perform an obliga-
tion; V. Lewis v. Swansea, 4 Times Rep. 706. Vf DeravLT.

“ Failure ” applied to a Business man or concern, means inability, by
Insolvency, to pay his or its debts (Boyce v. Ewart, 1 Rice, 140).

Failure of Issue; V. DIE wiTHOUT ISSUE.

Leave to Appeal if Court is “satisfied that a Failure of Justice will
take place if the leave is not granted,” Art. 26, Sch 2, 53 & 54 V. c. 70;
V. Ex p. Birch, 1894, 2 1. R. 181.

FAIR. — A Fair “is a solemn or greater sort of MARKET granted to
any Town by priviledge for the more speedy and commodious provision
of such things as the subject needeth, or the utterance of such things
as we abound in above our own uses and occasions” (Cowel). VJf,
Jacob.

In a Local Act prohibiting the setting up a “ Market or Fair ” without
permission of the Local Authority, —Is the setting up of Swing-boats,
Merry-go-rounds, and such like, within the word “ Fair”? The justices
said “ Yes ” and therein were upheld by Lawrence, J., but Bruce, J.,
aaid “No,” who, however, being the junior judge withdrew his jdgmt
and the conviction stood (Collins v. Cooper, 68 L. T. 450; 57 J. P. 248);
in the Bruce, J., said that the selling of goods is a necessary element in
a“ Fair.”

Grant of a Fair “ with all Liberties”; 7. WITH ALL LIBERTIES,

V. Fair or Marker ToLts.
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FAIR AND REASONABLE. — A “Fair and Reasonable ” Agree-
ment IN WrITING between a Solicitor and Client as to Costs in Con-
tentiows Business, ss. 4, 9, Solrs Act, 1870, must be reasonable as well
as fair; and therefore, though the agreement is fully explained to and
understood by the Client yet if the amount to be paid to the Solr is un.
reasonable, ¢.g. nearly 5 times the ordinary remuneration, the Agreement
will not be valid (Re Stuart, Ex p. Cathcart, 1893, 2 Q. B. 201; 62
L. J. Q. B. 623; 69 L. T. 334; 41 W. R. 614). Vh, Re Hodgson, 29
S. J. 149. Note: For an example of “a perfectly fair agreement ” (per
Cave, J., Re West, 61 L. J. Q. B. 642) V. Stedman v. Collett, 17 Bea.
608. Such an agreement, qud Non-Contentious Business, is now governed
by s. 8, Solrs Rem Act, 1881, under subs. 4, of which it may be “ objected
to by the Client as ¢ Unfair or Unreasonable.””

“ Fair and Reasonable Compensation,” under 2nd par, s. 5, Agricul-
tural Holdings (England) Act, 1883; 7. Woodf. 822.

“ Fair and Reasonable Supposition ™ of Right, s. 52,24 & 25 V. ¢. 97;
V. White v. Feast, L. R. 7 Q. B. 353; 41 L. J. M. C. 81; followed in
Brooks v. Hamlyn, 79 L. T. 734: Vu BoxAi FIDE.

V. REASONABLE.

FAIR ANNUAL VALUE.— V. FuLL ANNUAL VALUE.

FAIR AVERAGE QUALITY. —“If goods coming*from a particu-
lar Port are sold as being of ‘a fair average quality,” a fair average
quality of the various sorts of the article which. comes from that Port is
meant, and not of the sorts which come from all parts of the world”
(Wood, 354, citing Jones v. Clarke, 2 H. & N. 725; 27 L. J. Ex. 165).
Vi, Couturier v. Hastie, 256 L. J. Ex. 2563; 56 H. L. Ca. 673; 9 Ex.
102; 1 W. R. 495.

FAIR COMMENT. —“A Fair Comment (excusing what would
otherwise be a LisiL) is a Comment which is either true, or which, if
false, expresses the real opinion of its author (as to the existence of matter
of fact, or otherwise), such opinion having been formed with a reasonable
degree of care and on reasonable grounds ” (Steph. Cr. 202).

“The nearest approach, I think, to an exact definition of the word
¢fair,” is contained in the judgment of Tenterden, C. J., in Macleod .
Wakley (3 C. & P. 313), where he said, — ¢ Whatever is fair and can be
reasonably said of the works of authors or of themselves, as connected
with their works, is not actionable, unless it appears, that, under the
pretext of criticising the works, the defendant takes an opportunity of
attacking the character of the author: then it will be a libel’” (per
Bowen, L. J., Merivale v. Carson, 20 Q. B. D. 283).

Vh, PoBLic INTEREsT: QUAck: 84 L. T. 114: Odgers, 42-58.

FAIR OR MARKET TOLLS.—The duties which are usually
paid at a fair or market are tolls, stallage, and pickage; and this toll is
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a reasonable sum due to the owners of the fair or market upon the sale
therein of things which are tollable (Gunning on Tolls, 44).
V. ToLr.

FAIR PRICE. — The “Fair Price,” “agreed to be paid,” by an
Agister and which gives his Live Stock a conditional exemption from
DisTrEss (s. 45, Agricultural Holdings (England) Act, 1883), includes
agreements for barter as well as for payments in cash (London and York-
shire Bank v. Belton, 54 L. J. Q. B. 568; 15 Q. B. D. 457). 1In that
case Coleridge, C. J., said, —“In ordinary colloquial language ¢ Price’
does not always mean money, and ¢ Fair Price’ is not necessarily an ade-
quate sum of current coin: it may be used where the result of a transac-
tion is that a man gave a fair equivalent for what he got.” In the same
case, Mathew, J., said, “ I thiuk that ¢ Fair Price’ means ¢ Equivalent.’”
¥f Acisr.

V. Best PRICE.

FAIR RENT. — “Fair clear annual rent”; V. R. v. Lacy, cited
CLEAR.

As to fixing a “ Fair Rent ” of land in Ireland; V. Adams v. Dunseath,
10 L. R. Ir. 109: Davies v. M ‘Mahon, 24 1b. 447: Sutton v. Walsh,
26 Ib. 629.

V. JupicraL RexT.

FAIR REPORT.— A Fair Report of a judicial proceeding (excusing
what would otherwise be a LiBkL) is one that “ is substantially accurate,
and either complete or condensed in such a manner as to give a just
impression of what took place”; but this does not extend to comments
of the reporter or to observations of persons not entitled to take part in
the proceedings (Steph. Cr. 206). The report may be “fair,” although
it contains only the speech of counsel and the summing-up of the judge
(Milissich v. Lloyds, 46 L. J. Q. B. 404; 36 L..T. 423; W.N. (77) 36):
Vf, Odgers, 285.

FAIR VALUATION, — When the terms of a contract, under which
the produce of land is to be taken at a Fair Valuation, do not conclusively
and clearly define what the parties mean by a “ Fair Valuation,” it will
be a question of fact for the jury what is such a Valuation (Cumberland
v. Bowes, 15 C. B. 348; 24 L. J. C. P. 46; 1 Jur. N. S. 236; 3 Com.
L. R. 149).

“It appears probable that a general agreement to sell ‘at a Fair Valua-
tion’ may be enforced ” (Dart, 257; V. cases there cited).

FAIR-WAY. — The “ Fair-Way ” of a River, means, a clear passage
way by water, and is not, necessarily, confined to that part of the channel
voL. IL 44
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which is marked by buoys but includes all that part of the river inshore
of the buoys which is navigable for vessels of moderate draught (The Blue
Bell, 1895, P. 242; 64 L. J. P. D. & A. 71; 72 L. T. 540).

FAIRLY.— As to covenants “ Fairly and Regularly,” or “ Diligently
and Regularly,” or “ Uninterruptedly, Efficiently and Regularly,” to
work a Mine; 7. MacS. 217, 233.

The introduction of the adverb “ fairly ” in the power to the Court to
determine that a Liability in a Bankry shall not be proveable therein if
it is incapable of being “fairly estimated” (s. 31, Bankry Act, 1869;
s. 37 (6), Bankry Act, 1883), “involves the principle that all liabilities,
subject to the express statutory exceptions, were intended to be included,
but that in the one case where the Court should adjudicate that the lia-
bility was such that, at that time, it could not be ¢fairly estimated,’ then,
and then only, should the liability continue ” (per Halsbury, C., Hardy
v. Fothergill, 58 L. J. Q. B. 45; 13 App. Ca. 351). V. Dests Dve:
Dest or LiaBiLiTY: INCAPABLE.

“Qught fairly to be excused,” s. 3, Judicial Trustees Act, 189G; V.
ReasonasLy.

Fairly workable; V. WORKABLE.

Fairly wrought; V. WRoUGHT.

FAIT.— “In Latine, Factum, a DEgp ” (Cowel).
FAITH.—7. Goop Farru: BoNi FiDE: TrUE Farrm.

FAITOUR. —“ An evill doer, or an idle companion,” and, as used in
7 Rich. 2, c. 5, “ it seemeth a synonymon to VAGcaBoND ” (Termes de la
Ley).

FALDA. —“ A sheepfold. Rot. Cart. 16 Hen. 3, m. 6 ” (Cowel).

FALDAGE. —“ ¢ Faldagium' is a priviledge which anciently several
Lords reserved to themselves of setting up Folds for Sheep in any Fields
within their -Mannors, the better to manure them ; and this not onely
with their own, but their tenants, sheep, which they called Secta falde.
This Faldage, in some places, they call a FoLn-COURSE, or Freefold,
and, in some old Charters, Faldsoca, that is, Libertas falde, or faldugii”
(Cowel). V. FraNkFOLDAGE. Cp, FoLDAGE.

FALESIA. — “ Falesia is a bank or hill by the sea-side; it commeth
of falaize, which signifieth the same ” (Co. Litt. 5b).

FALL.—“TFall into Resipue”; V. Re Rhoades, 29 Ch. D. 142; 54
L. J. Ch. 573; 33 W. R. 608: Re Savage, 50 L. J. Ch. 131, and Re
Ballance, 42 Ch. D. 62; 37 W. R. 600, considering Humble v. Shore,
7 Hare, 247; 1 H. & M. 550 n: Holgate v. Jennings, 37 8. J. 303:
Lightfoot v. Burstall, 1 H. & M. 546; 33 L. J. Ch. 188; 12 W. R.
148: Crawshaw v. Crawshaw, 14 Ch. D. 817; 49 L. J. Ch. 662; 29
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W. R. 68: Re Barker, 15 Ch. D. 635. Humble v. Shore, is now defi-
nitely over-ruled by Re Palmer (1893, 3 Ch. 369; 62 L. J. Ch. 988;
69 L. T. 477; 42 W. R. 161). VY, Rest: Sink.

Person “who causes to fall or flow” Sewage-matter into a STREAM,
8.3,39 & 40 V. ¢. 75; V. Kirkheaton v. Ainley, 1892, 2 Q. B. 274; 61
L. J. Q. B. 812; 67 L. T. 209; 41 W. R. 99.

FALSE COIN. — “False or CounTERFEIT COIN,” qud Coinage Of-
fences Act, 1861, 24 & 25 V. c. 99, includes “ any of the CurrenT Coin
which shall have been gilt, silvered, washed, coloured, or cased over, or
in any manner altered, so as to resemble or be apparently intended to re-
semble or pass for ” any Current Coin of a higher denomination (s. 1).

FALSE DOCUMENT.—V. ForGERY.

FALSE ENTRY. — False Entry on Registration of a Birth, Death,
or Marriage; V. R. v. Brown, 2 C. & K. 504: R. v. Mason, Ib. 622: R.
v. Dewitt, Ib. 905.

FALSE IMPRISONMENT.—“Is a trespass committed against
a man by imprisoning him without lawful cause” (Cowel). V.
IMPRISONMENT.

Vh, Rosc. N. P. 903-910: Add. T. 146-164: Arch. Cr. 849: 5 Encye.
311-315.

FALSE OR UNJUST.—V. UngusT.

FALSE PRETENCE.— An indictable “ False Pretence,” “ means
a false representation made either by words, by writing, or by conduct
(Sv, R. v. Jones, cited CrepIT), that some fact exists or existed, and
such a representation may amount to false pretence, although a person of
common prudence might easily have detected its falsehood by inquiry,
and although the existence of the alleged fact was in itself impossible.

“But the expression ¢False Pretence’ does not include —

“(a) A promise as to future conduct not intended to be kept, unless
such promise is based upon or implies an existing fact falsely alleged
to exist; or,

“(b) Such untrue commendation or untrue depreciation of an article
which is to be sold as is usual between sellers and buyers, unless such
untrue commendation or untrue depreciation is made by means of a
definite false assertion as to some matter of fact capable of being posi-
tively determined ” (Steph. Cr. 265, and V. to p. 267 for cases in
illustration). Vf, 62 & 63 V. c. 22, 8. 3: per Halsbury, C., daron’s
Reefs v. Twiss, 1896, A. C. 283; 656 L. J. P. C. 59, 60: R. v. Button,
1900, 2 Q. B.597; 69 L. J. Q. B. 902; 83 L. T. 288; 64 J. P. 600;
48 W. R. 703, over-ruling R. v. Larner, 14 Cox C. C. 497: Arch. Cr.
562-589: Rosc. Cr. 429452,
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Observe, that if A. falsely says that he is prepared to do a thing as
an inducement to B. to do something else, that is a False Pretence
because it is a false representation of an Ezisting Fact (K. v. Gordon,
23 Q. B. D. 354; 68 L. J. M. C. 117; 60 L. T. 872; 63 J. P. 807: R.
v. Pockett, 40 S. J. 509). Those cases seem also to warrant the broad
proposition that, an Existing Intention is an Existing Fact a false state-
ment of which may be a False Pretence. In R. v. Gordon (as reported
23 Q. B. D. 360), Mathew, J., said, ¢‘The phrase that the deft ‘was
prepared ' indicates an Existing Intention as distinguished from oume
that is prospective only ”; and Wills, J., said, “I find it difficult to see
why an allegation as to the present existence of a State of Mind may not
be, under some circumstances, as much an allegation of an Existing Fact
as an allegation with respect to anything else.” At any rate, it seems
fairly clear that if A. falsely says to B. that C. has the intention to do &
thing, that is a false representation of an Existing Fact.

“ False Colour or Pretence ” of Process; V. Process.

FALSE REPRESENTATION.— For examples of False Repre-
sentation in a Co Prospectus; V. daron’s Reefs v. Twiss, 1896, A. C.
273; 65 L. J. P. C. 54; 74 L. T. 794: Components Tube Co.v. Naylor,
1900, 2 I. R. 1, with which cases ¢p Bellairs v. Tucker, 13 Q. B. D.
562. ¥f, Hamilton, 418 et seg: LEcaL Fraup: NoTiCE.

Cp, Mi1SREPRESENT: FALSE PRETENCE: QUALITY.

FALSE RUMOUR. —False Rumour to enhance or decry prices;
V. REGRATOR: Rigging. False News; V. 3 Edw. 1, c. 34, on whv
2 Inst. 227; Steph. Cr. 66.

FALSE STATEMENT. — A “False Statement of FacT in relation
to the personal Character or Conduct ” of a CANDIDATE at a Parliamentary
Election, s. 1, 58 & 59 V. ¢. 40, must be one “ of Fact, as distinguished
from a false statement of Opinion,” and does not include an attack upon
a candidate attributing to him non-patriotic motives in seeking for “a
Stream of Facts” wherewith to confound the Government, e.g. in their
Transvaal policy (Ellis v. National Union of Conservative Associations,
44 8. J. 750) or “a mere argumentative statement of the conduct of a
public man, although it may be in respect to his private life ” (per Pol-
lock, B., Sunderland, 5 O'M. & H. 62, 63): Vthlc hereon.

FALSE SWEARING.—“Every one commits a misdemeanor, who
swears falsely before any person authorised to administer an oath upon a
matter of public concern, under such circumstances that the false swear-
ing if committed in a judicial proceeding would have amounted to perjury ”
(Steph. Cr. 95). Cp, PerJURY.

FALSE TRADE DESCRIPTION. —QuA Merchandize Marks Act,
1887, “ ¢ False Trade Description,” means, a TrRapE DEscriprioN which
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is false in a Material Respect as regards the goods to which it is applied;
and includes, every Alteration of a Trade Description (whether by way
of Addition, Effacement, or otherwise) where that alteration makes the
Description false in a Material Respect ;—and the fact that a Trade
Description is a TRADE-MARK or part of a Trade-Mark shall not prevent
such Trade Description being a False Trade Description, within the
meaning of this Act” (subs. 1, 8. 3). In determining whether a De-
scription is false in a “ Material Respect,” you must not resort to the
doctrine of equivalents; therefore, to describe Cigarettes as “ Hand-
made ” when they are machine-made is false in a “ Material Respect,”
though the cigarettes be found to be as pure, clean, and proper for all
smoking purposes as they could have been if hand-made (Kirshen-
boim v. Salmon, 1898, 2 Q. B.19; 67 L. J. Q. B. 601; 78 L. T. 658; 46
W.R.573; 62 J. P. 439). Vf, Lipton v. The Queen, 32 L. R. Ir. 115:
Bischop v. Toler, cited INTENT: Williamson v. Tierney, 17 Times Rep.
174: Hooper v. Balfour, 62 L. T. 646.
Vh, INNOCEXTLY ACTED: INTENT TO DEFRAUD.

FALSE WARRANTY. — A “ False Warranty ” under s. 27 (3), Sale
of Food and Drugs Act, 1875, is one false to the knowledge of the person
giving it (Derbyshire v. Houliston,1897, 1 Q. B. 772; 66 L. J. Q. B.
569; 76 L. T. 624; 46 W. R. 527; 61 J. P. 374). V. KNowINGLY:
‘WErITTEN WARRANTY.

FALSEHOOD. — V. ANANIas.

FALSELY ASSUMING TO ACT.—*“ Merely filling up a Voting
Paper without authority, and witnessing it as if signed by the voter, is
not ¢ falsely assuming to act’ in the name of the voter (Bell v. Morson,
43 J. P. 638). Signing a Voting Paper at an election for member of
Board of Health, by direction of voter’s wife who has been authorised by
her husband to sign it, is not ¢ fabricating’ a vote (Aberdare v. Hum-
mett, 44 L. J. M. C.49; L. R. 10 Q. B. 162; 39 J. P. 598). Nor is
attesting a wife’s signature of her husband’s name to a Voting Paper for
Guardians (Wickhum v. Phillips, 47 J. P. 260).” Stone, 24 ed., 220.

FALSIFY.—“ Note, that ¢to falsifie,” in legall understanding, is to
prove false, — that is, to avoyd, or, as Littleton here (s. 149) saith, to
defeat, in Latine falsare, seu falsificare, falsum facere” (Co. Litt.
104 b).

“ Liberty to Surcharge and Falsify ”; 7. Dan. Ch. Pr. 420.

FAMILIA. — V. FamiLy.

“ ¢Familia,’ is sometimes taken by our Writers for a HipE, sometimes
called a Manse, sometimes CARUCATA or a Plough-land containing as
much as one Plough and Oxen can till in one year” (Cowel).
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FAMILY. —The primary legal meaning of “ Family ” is not equiva-
lent to familia or famille, but means “ Children” (per Jessel, M. R.,
Pigg v. Clarke, 456 L. J. Ch. 849; 3 Ch. D. 672: Beales v. Crisford,
cited Casn: Re Terry, 19 Bea. 580: Sv, Sinnott v. Walsh, 5 L. R. Ir.
27: Vthle, Armstrong v. Armstrong, 21 L. R. Ir. 119). Therefore, where
there is a gift to the “ Family ” of a person who has Children living
at the Testator’s death, the word means exclusively the children of
that person and does not include grandchildren or great-grandchildren
(Barnes v. Patch, 8 Ves. 604: Woods v. Woods, 1 My. & C. 401: Re
Parkinson, 20 L. J. Ch. 224; 1 Sim. N. 8. 242: Burt v. Hellyer, L. R.
14 Eq. 160; 41 L. J. Ch. 430: Pigg v. Clarke, sup: Re Muffett, 56
L. J. Ch. 600; 56 L. T. 685; 51 J. P. 660; 3 Times Rep. 126: V¥, Re
Mulgueen, 7 L. R. Ir. 127: Re Battersby, 1896, 1 I. R. 600: in Elgood
v. Cole, 21 L. T. 80, a Grandchild was included although there were
children) ; or wife (Be Hutchinson and Tennant, 8 Ch. D. 540: Re Muf-
Jett, sup); but an illegitimate child, treated and recognized as a child,
would be entitled to participate as part of the “ Family ” (per James,
L. J., Lambe v. Eames, 40 L. J. Ch. 448; 6 Ch. 597: Humble v. Bow-
man, 47 L. J. Ch. 62). Sy, Would the foregoing be the rule in a case
where the person spoken of had children living at the date of the Testa-
tor’s Will but none at his death ? It should seem 'not; for a Will speaks
as if executed immediately before death (1 V. ¢. 26, s. 24), and to con-
strue “ family 7 as “ children ” in the case supposed would be to work an
intestacy.

The word “Family” may, however, without difficulty, be controlled
by the context, and “1is, in itself, a word of a most loose and flexible
description” (per Kindersley, V. C., Green v. Marsden, 1 Drew. 651;
1 W. R. 512, 513); it “is a popular, and not a technical, expression”
(per Wickens, V. C., Burt v. Hellyar, sup). Thus, where a testator
directed his business to be carried on by his wife and son “for the
mutual benefit of my Family ” it was held that the wife was included
(Blackwell v. Bull,5 L. J.Ch. 251; 1 Keen, 176). So the word “ Family”
may, by the context, be controlled to mean “ Posterity or DESCENDANTS ”
generally, as in Williams v. Williams (20 L. J. Ch. 280; 1 Sim. N. 8.
358; thic was doubted by Jessel, M. R., in Pigg v. Clarke, 45 L. J. Ch.
852; Vf, Be Sargent, inf); or to mean “ Heirs” or “ Next of Kin” (per
Cranworth, V. C., Williams v. Williams, 20 L. J. Ch. 283: V. Wms.
Exs. 989-991); or “ Heir” or “heir-at-law” or “ Heirs of the body”
(Doe d. Chauttaway v. Simith, 5 M. & S. 126 : Wright v. Atkyns, 19 Ves.
299: Grifiths v. Evan, 11 L. J. Ch. 219; 5 Bea. 241: Lucas v. Gold-
smid, 30 L. J. Ch. 935; 29 Bea. 657: 2 Jarm. 91-93); or “ Blood Rela-
tions ¥ (Re Macleay, 44 L. J. Ch. 441; L. R. 20 Eq. 186); or “ Relations ”
(2 Jarm. 95: Snow v. Teed, 39 L. J. Ch. 420; L. R. 9 Eq. 622) or rela-
tions by marriage (McLeroth v. Bacon, 5 Ves. 158); or even rejected as
surplusage (Robinson v. Waddelow, 5 L. J. Ch. 350; 8 Sim. 134: Svthle
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questioned in Re Parkinson, sup), or as being too uncertain (Doe d.
Huayter v. Joinville, 3 East, 172: Lewin, 143).

Obviously, where the person spoken of is single, the word “ Family ”
cannot be construed as meaning his or her “ Children,” and accordingly
the statutory Next of Kin would in such a case be denoted qua personalty
(Cruwysv. Colman, 9 Ves. 319: Gruant v. Lynam, 4 Russ. 292; 6 L. J.
O. S. Ch. 129); and probably the heir-at-law would take the realty.
It is submitted that the construction would be the same if the person
spoken of were married but never had a child; and possibly also if he had
had a child, but none living either at the date of the Will or at the death
of the Testator. So also, though less strongly, it is submitted that the
construction would be the same if the person spoken of had had a child
living at the date of the Will but none at the death of the testator.
But in Snow v. Teed (sup) James, V. C., held that a Power to a Spi~-
STER to appoint amongst “her own Family, or Next of Kin,” enabled
her to appoint to any relative. ‘

Indeed, in all cases where there is a PowER of Appointment amongst
a persou's “ Family ” the rule of Harding v. Glyn (cited RELATIONS)
applies so that the donee of the POowER i3 not restricted in his choice
but may appoint to any relative of the person (Grant v. Lynam, sup).

Vf, Re Sibery, W. N. (68) 2561: Re Normun, W. N. (79) 175: Re
Price, W. N. (87) 216; and for a full consideration of this word 2 Jarm.
90-98: Va, Vaizey, 172: Watson Eq. 1403: Chitty Eq. Ind. 7694: and
per Pearson, J., Re Collins, 55 L. J. Ch. 674.

As to when persons taking under it would take per stirpes and when
per capita, V. Wms. Exs. 1384, 1385, n (a).

A devise to A. and his “ Family ” gives A. the Fee Simple (Chapman’s
Case, Dyer, 333: Coundenv. Clerke, Hob. 33: Wright v. Atkyns, 17 Ves.
261; T. & R. 143: Doe d. Chattaway v. Smith, 5 M. & S. 126). Prob-
ably, where the devise directs the land “ to be kept in the Family as long
as can be,” an Entail is created (Vk, Doe d. Wood v. Wood, 1 B. & Ald.
518).

A devise of lands upon trust to distribute the rents “amoung certain
Families (thereinafter named) according to their circumstances as in the
opinion of the trustees they may need assistance,” has been held a good
Trust, and not void as a Charitable Use or as a Perpetuity or as being
uncertain (Liley v. Hey, 11 L. J. Ch. 415; 1 Hare, 580: Svthe, Gillam
v. Taylor, cited Pooresr).

In an Order in Council to discontinue Burials in a Churchyard except
to “ Members of the Families of Parishioners,” “ Families ” is equivalent
to DesceNDpANTS (Re Sargent, 15 P. D. 168).

V. HoGHENHINE.

FAMILY ARRANGEMENT.—S8. 4 (1), 8. L. Act, 1890; V. Re
Aileshury, 62 L. J. Ch. 1012; 69 L. T. 493; 42 W. R. 45.



FAMILY MANSION 696 FANCY WORD

FAMILY MANSION. — To an application, under Settled Estates
Act, 1877, for an Order to sell two properties in one lot, it was objected
that one of the properties was a Family Mansion. “ The answer is, it is
not. The whole property consists of a house and 165 acres, which were
purchased in 1842, so that the whole is not sufficiently large to entitle it
to be called a Family Mansion. There are only 165 acres of land, and it
is not really a Family Mansion in the sense that there is anything in the
shape of pretium affectionis about it at all ” (per Jessel, M. R., Re Spur-
way, 48 L. J. Ch. 214; 10 Ch. D. 230: Cp, “ Principal Mansion House,”
8. 15, S. L. Act, 1882).

FAMILY PHYSICIAN. —Signifies the physician who usually at-
tends and is consulted by the Members of a Family in the capacity of
a physician (Price v. Insrce Co, 17 Minn. 519). Cp, UsvaL MEDICAL
ATTENDANT.

FANCY BREAD.— V. FrENcH BREAD.

FANCY WORD. — A “Fancy Word not in common use,” qui
TRADE-MARK as used in the Patents, Designs, and Trade-Marks Act,
1883, 46 & 47 V. ¢. 57, 8. 64, subs. 1 ¢, “ must either have, to ordinary
English people to whom this Act of Parliament is addressed, no mean-
ing, — like the word ‘Eureka’ or the word ¢Aeilyton,” —or, if it has
any meaning at all, it must be obviously meaningless when used as a
Trade-Mark ” (per Lindley, L. J., Re Van Duzer, 56 L. J. Ch. 377).
“I think a word to be a ‘Fancy Word’ must be obviously meaningless
as applied to the article in question. I think it must be a word fanciful
in its application to the article to which it is applied in the sense of
being so obviously and notoriously inappropriate as neither to be decep-
tive nor descriptive, nor calculated to suggest deception or description.
Further than that, I think that the word must have an innate and inherent
character of fancifulness which must not depend on evidence, and cannot
be supported by evidence, to show that, in fact, it is neither deceptive
nor descriptive, nor calculated to be deceptive or descriptive. What I
mean is that a Fancy Word, in my opinion, raust speak for itself; it
must be a Fancy Word of its own inherent strength ” (per Lopes, L. J.,
Ib. 378).

The following are not such “ Fancy Words ”; —

“ Alpine ” as applied to Cotton Embroidery (Re Van Duzer, 56 L. J.
Ch. 370; 34 Ch. D. 623, disapproving Re Alpine, 54 L. J. Ch. 727; 29
Ch. D. 877: Re Van Duzer, was explained, Re Bovril, 1896, 2 Ch.
600; 65 L. J. Ch. 715):

“ Apollinaris,” as applied to Water (Re Apollinaris Co, 1891, 2 Ch.
186; 61 L. J. Ch. 625; 65 L. T. 6; 8 Pat. Ca. 137):

“ Beatrice,” as applied to Shoes (Re Harris, 9 Pat. Ca. 492):

“ Ben Ledi,” as applied to Whisky (Re Ainslie, 4 Pat. Ca. 212):




FANCY WORD 697 FANCY WORD

“ Békol,” as applied to Beer (Davis v. Stribolt, 59 L. T. 854; 6 Pat.
Ca. 207):

“ Britannia,” as applied to Soap (Hodgson v. Sinclair, 9 Pat. Ca. 22):

“ Brymbo,” as applied to Steel (Re Batt, 6 Pat. Ca. 493):

“ Carnival,” as applied to Cigarettes (Be Lloyd, 10 Pat. Ca. 281):

“ Electric,” as applied to Velveteen (RBe Van Duzer, sup):

“ Electroid,” as applied to Anti-fouling Composition (Re Hannay,
7 Pat. Ca. 46):

“ Emollio,” as applied to a Perfumer’s Cream (Re Grossmith, 6 Pat.
Ca. 180; 60 L. T. 612):

“ Emolliolorum,” as applied to an Emolhent (Re Talbot, 70 L. T. 119;
63 L. J. Ch. 264; 42 W. R. 501):

“ Friedrichshall,” as applied to Water (Re Apollinaris Co, sup):

“ Gem,” as applied to Air-guns (Re Arbenz, 35 Ch. D. 248; 56 L. J.
Ch. 524; 56 L. T. 252; 36 W. R. b27: Va, per Cotton, L. J., Re Van
Duzer, sup):

“ Granolithic,” as applied to Stone (Stuart v. Scottish Co, 13 Sess. Ca.
4th Ser. 1):

“Hand Grenade Fire Extinguisher” (Ke Harden Co, 56 L. J. Ch.
596; 54 L. T. 834):

“ Herbalin,” as applied to a Medicine (Humphries v. Taylor Co, 59
L. T. 820):

“ Hunyadi Janos,” as applied to Water (Re Apollinaris Co, sup):

“ John Bull,” as applied to Beer (Re Paine, 61 L. J. Ch. 365; 66
L. T. 642; 9 Pat. Ca. 130):

“ Jubilee,” as applied to Paper (Towgood v. Pirie, 56 L. T. 394; 35
W. R. 729):

“ Kokoko,” as applied to Cotton Goods (Re Jackson, 60 L. T. 93;
6 Pat. Ca. 80)

“ Manor,” as applied to Tin Plates (Be Thompson, 6 Pat. Ca. 213):

“Melrose,” as applied to a Hair Restorer (RBe Van Duzer, sup):

“ Monobrut,” as applied to Champagne (Be FVignier, 61 L. T. 495;
6 Pat. Ca. 490):

“ National Sperm,” as applied to Candles (Ee Price Candle Co, 54
L. J. Ch. 210; 27 Ch. D. 681):

“ Parchment Bank,” as applied to Paper (Pirie v. Goodall, cited
Name)

“Red, White and Blue,” as applied to Coffee (Re Hanson, 37 Ch. D.
112; 57 L. J. Ch. 173; 87 L. T. 859; 5 Pat. Ca. 130):

“Reversi,” as applied to a Game (Waterman v. Ayers, 657 L. J. Ch.
893; 39 Ch. D. 29; 59 L. T. 17; 37 W. R. 110):

“Sanitas,” as applied to a Disinfectant (Re Sanitas Co, 58 L. T. 166;
4 Pat. Ca. 533):

“ Self-Washer,” as applied to Soap (Lever v. Goodwin, 36 Ch. D. 1;
57 L. T. 583; 36 W. R. 177):
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“ Shakspere,” as applied to Cigars (Re Banks, 44 W. R. 32; 11 Times
Rep. 506):

“ Strathmore,” as applied to Whisky (per Cotton, L. J., Re Van
Duzer, sup, commenting on Blair v. Stock, 52 L. T. 123):

“Tower,” as applied to Tea (Tower Tea Co v. Smith, 6 Pat. Ca.
165):

“ Washerine,” as applied to Soap (Burland v. Brozburn Co, 42 Ch.D.
274; 58 L. J. Ch. 816; 61 L. I. 618; 6 Pat. Ca. 482):

“ Zephyr Asiatic Walnut Pipe ” (Be Friedlander, 29 S. J. 397).

Geographical and Dictionary words might, when very odd and uncom-
mon, have been “ Fancy Words,” but they should have been avoided and
must have been “ obviously meaningless ” (Re Van Duzer, sup).

The following are such “ Fancy Words ”; —

“ Bovril,” as applied to Fluid Beef (Re Bovrzl sup):

“ Mazawattee,” as applied to Tea (Re Densham, 1895, 2 Ch. 176; "64
L. J. Ch. 634; 72 L. T. 614; 43 W. R. 515):

“ Oomoo,” an Australian word as applied to Wine (Re Burgoyne, 61
L. T. 39).

S. 10, Patents, Designs, and Trade-Marks Act, 1888, 51 & 52 V. c. 50,
substitutes an amended clause for s. 64 of the prior Act. This amending
clause omits the phrase “ Fancy Word ” &c, and substitutes for it, —

“(d) An Invented Word or Invented Words; or

“(e) A word or words having no reference to the CHARACTER or Qual-
ity of the goods, and not being a GEogrAPHICAL Name.”

These two clauses are not to be read together; they are independent
of each other (Hastman Co v. Comptroller of Patents, 1898, A. C. 571;
67 L. J. Ch. 628; 79 L. T. 195; 47 W. R. 152, over-ruling Re Farben-
JSabriken, 1894, 1 Ch. 645; 63 L. J. Ch. 257). Under clause (¢) “any
word in the English language may serve as a Trade-Mark ” provided it
has no reference to the Character or Quality of the goods and is not a
Geographical Name (per Ld Herschell, Fastman Case, sup); on the
other hand, under clause (d) “an Invented Word or Invented Words ” is
“ a separate, independent, and sufficient, condition of registration ” (per
Ld Macnaghten, 10.), and, per H. L. in the same case, such a Word may
have reference to the Character or Quality of the goods. But an “In-
vented Word ” must really be one “new and freshly coined ” (per Ld
Macnaghten, 7b.), “ it may no doubt sometimes be difficult to determine
whether a word is an Invented Word or not. I do not think the combi-
nation of two English words is an ‘Invented Word,’ even although the
combination may not have been in use before; nor do I think that a
mere variation of the orthography or termination of a word would be
sufficient to constitute an ‘Invented Word’ if to the eye or ear the same
idea would be conveyed as by the word in its ordinary form. Again, I
do not think that a Foreign word is an ‘Invented Word’ simply because
it has not been current in our language. At the same time I am not pre-
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psred to go so far as to say that a combination of words from foreign
languages so little known in this country that it would suggest no mean-
ing except to a few scholars might not be regarded as an ‘Invented
Word ' ” (per Ld Herschell, 1.). Vf, Re Linotype Co, 1900, 2 Ch. 238;
69 L. J. Ch. 625; 82 L. T. 794.

The following are such “ Invented Words ”; —

“ Magnolia,” without more, as applied to a Metal (Re Magnolia Metal
Co, 1897, 2 Ch. 371; 66 L. J. Ch. 598; 76 L. T. 672):

“Mazawattee,” as applied to Tea (Re Densham, sup):

“ Savonol,” as applied to Soap (Re Field, 44 8. J. 315, in whe Buck-
ley, J., said the termination “ol” was unlike “ine” and was quite
meaningless: Vf, Field v. Wagel Syndicate, 1900, 1 Ch. 651; 69 L. J.
Ch. 365; 82 L. T. 231; 48 W. R. 390):

“Solio,” as applied to Photographic Articles (Eastman Co v. Comp-
troller of Patents, sup):

“ Tachytype,” as applied to Typographical Machines (Re Linotype Co,
sup) :

The following have been held not such “ Invented Words ”; —

“ Cellular,” as applied to Cloth and other like materials (Cellular
Clothing Co v. Maxton, 1899, A. C. 326; 68 L. J. P. C. 72; 80 L. T.
809):

“ Eboline,” as applied to Silk Goods (Re Sa.t, 1894, 3 Ch. 166; 63
L. J. Ch. 756):

“ Maguolia Metal,” as applied to a Metal (Be Magnolia Metal Co,
sup):

“Pirle,” as applied to Woollen Fabrics (Be Ripley, 78 L. T. 367):

“Satinine,” as applied to Starch (Re Meyerstein, 59 L. J. Ch. 401; 43
Ch. D. 604) :

“ Somatose,” as applied to a Pharmaceutical Product (Re Farbenfabri-
ken, sup):

“Trilby,” as applied to Ladies’ Aprons, &c (Re Holt, 1896, 1 Ch. 711;
65 L. J. Ch. 142, 410: Sv Worb).

But in view of the jdgmts of the House of Lords in Eastman’s Case,
(sup), some of these latter decisions will, probably, require re-considera-
tion: Vh 44 S. J. 548, 549.

V. Worp: NaME: INDIVIDUAL: DISTINCTIVE.

FAR AS.—7V. So FAR as.

FARDELLA. — “Fardella; Ferdella; Fardendela; Fardingdela;
Farding; Ferdingel; Farthindel; Farundel; Ferlingus — a Rood;
Spelm” (Elph. 574: Va, Termes de la Ley, Fardingdeale).

FARE. —Qua Cheap Trains Act, 1883,46 & 47 V. c. 34, “ ¢Fare,’
includes all sums received or charged for the hire, fare, or conveyance
of passengers upon or along any Railway ” (s. 8). Payment for extra
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comfort in “ Reserved ” carriages is part of the “ Fare,” and if it makes
the whole payment more than 1d. per mile the Ry Passenger Duty is
payable (4-G. v. Furness Ry, 1899, 2 Q. B. 267; 68 L. J. Q. B. 623;
80 L. T. 710; 63 J. P. 326).

V. His FARE: REASONABLE.

FARM. — “ The word ‘Farm’ or ‘Ferme,’ called in Latine firma, is
a compound word and doth comprehend many things. And therefore
by the grant of a Ferme, will pass a messuage and much land, meadow
pasture, wood, &c, thereunto belonging or therewith used; for this word
doth properly signify a capital, or principal, messuage and a great quan-
tity of demesnes thereunto appertaining. Also by the grant of all
Farmes, or all Ferms, it seems leases for years do pass” (Touch. 93: Va,
Co. Litt. 5a: Portman v. Mill, 8 L. J. Ch. 161; 2 Russ. 570; 3 Jur.
356: Goodtitle v. Paul, 2 Burr. 1089: Goodtitle v. Southern, 1 M. & S.
299: Wrotesley v. Adams, Plowd. 195: Black v. Hill, 32 Ohio St. 318:
Termes de la Ley).

This definition treats the word “ Farm ” iu its two-fold aspect: —

1. As a word of description: —

2. As an abstract phrase.

1. When a person speaks of his “ Farm ” af such a place, then the first
part of the definition in the Touchstone applies, and as a word of descrip-
tion it is very strong. Thus in a devise of “ my freekold farm and lands
at” A., the word “farm ” is the essential part of the description, and so
much of the farm as is copyhold will pass as well as the freehold part (Re
Bright-Smith, 55 L. J. Ch. 3656; 31 Ch. D. 314; 64 L. T. 47; 34 W. R.
252); though perhaps if such a devise be accompanied with limitations
inapplicable to leaseholds, leaseholds would not pass (Hall v. Fisher,
1 Coll. 47: Suvthe and also Stone v. Greening, 13 Sim. 390, questioned
by Ld Selborne in Hardwick v. Hardwick, 42 L. J. Ch. 636; L. R. 16
Eq. 168, and Va, Re Bright-Smith, sup: FREEHOLD).

So a devise of “my farm ” called Whiteacre, in the occupation of A.,
will pass parts of Whiteacre Farm not in A.’s occupation (Goodtitle v.
Southern, sup: Down v. Down, T Taunt. 343); secus, if the words were
“ All those my lands at Whiteacre Farm in the occupation of A.” (per
Ld Cranworth, Slingsby v. Grainger, T H. L. Ca. 283; 28 L. J. Ch. 617).
Va, Whitfield v. Langdale (1 Ch. D. 61; 45 L. J. Ch. 177), where a
devise of “ All that ' my Farm called H. in the parish of L., containing by
estimation 80 acres more or less, in the occupation of J. C.,” passed a
farm called H. in J. C.’s occupation, containing 175 acres of which 155
acres, partly freehold and partly copyhold, were in L., and the rest was
situate in an adjoining parish. Vf, Burley v. Saint, W. N. (71) 221.

2. When a person devises all his messuages, farms, and heredits, then
it is not correct to say that, necessarily, Leases for years will pass. It
is indeed said, on the authority of Co. Litt. 5a, and Doe d. Belasyse v.
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Lucan (9 East, 448), that “ the word ¢ Farm’ is construed, according to
its obvious meaning, as including houses, lands, and tenements, of every
tenure ” (1 Jarm. 784). But in Holmes v. Milward (47 L. J. Ch. 522),
the word came before the Court as part of a residuary devise of “ manors,
messuages, farms, lands, tithes, tenements, heredits, and real estate as
well copyhold as freehold.” And in giving jdgmt Fry, J., said, — “ It is
said that the word ¢ Farm’ is an ambiguous word, and that it may as well
mean the estate of the lessee as well as the estate of the lessor, and for
that the case of Lanev. Stanhope (6 T. R. 345) has been pressed upon me.
I have no hesitation in saying that where there is a gift of ¢ Farms,’ with
real estate, with limitations which import that the fee is given, that car-
ries the interest in reai estate only, and does not carry with it the lease-
hold interest in a farm. The word ¢ Farm’ undoubtedly may mean the
interest of the lessor or lessee. Apparently, to refer to the old definition
given in Plowden (pp. 132, 169, 195), it primarily and more naturally
means the interest of the lessor, but it may also mean the interest of the
lessee. The emphatic meaning of the word ¢ Farm’ is this, — that it
means lands which have not been held in hand by the owner, but granted
out and occupied by another person. Where that is the case, the in-
terest of the lessor or lessee may pass by the description of ¢Farm’; but
where it is contained in a devise of real estate upon limitations which
import the fee, I have no hesitation in saying it carries the fee simple
farms, and fee simple farms only.”

Vf, Arkell v. Fletcher, 10 Sim. 299; 3 Jur. 1099. Cp, Lanp: Town
Parx: Horping: TACK.

But “ Farm” is oftentimes used in other senses than those already
stated; e.g. “ Farmers,” in Statute of Marlbridge, c. 23, means Lessees,
and sometimes “ Farm” means a Rent reserved (Wrotesley v. Adams,
Plowd. 195: Termes de la Ley).

“Farm,” in a Reservation (in a Lease of Sporting Rights) to each
tenant on his “ Farm”; V. Newton v. Wilmot, 10 L. J. Ex. 476; 8 M.
&W. 711,

Wherever there is a right to EMaLEMENTS which though small is not
frivolous, there you have a “ Farmor Lands ” withins. 1, 14 & 15 V. c. 25;
a Cottage with about an acre of land partly a garden and partly sown with
corn and planted with potatoes, is within such phrase (Huines v. Welch,
cited RECOVER).

“Ordinary Agricultural Farm”; V. AGRICULTURAL.

V. Meux v. Cobley, cited IMPROVEMENT.

FARM BUILDING.—V. Wiltshear v. Cottrell, 22 L. J. Q. B. 177;
1E. & B. 674: Farmineg BuiLbpings.

FARM HOUSE. —*“ Farm-houses,” s. 25 (11), S. L. Act, 1882, in-
cludes a house for the Land Agent if it be really a farmer’s house (Re
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Houghton, 55 L. J. Ch. 37; 30 Ch. D. 102) ; but not such a house as is
usually occupied by a superior Land Agent, e.g. one containing 2 Sit-
ting Rooms, 5 Bedrooms, and a Bath Room (Re Gerard, 1893, 3 Ch. 252;
63 L. J. Ch. 23; 69 L. T. 393, V. espy jdgmt of Lopes, L. J.). V.
Farmine Buirpings.

V. IMPROVEMFENT.

FARM LET.—“To farm let”; as to origin of this phrase, V.
1 Platt, 2: 2 Bl. Com. 318.

FARM SERVANT.— A Land Agent is not a “Farm Servant”
within s. 25 (10), S. L. Act, 1882; but a Farm Bailiff is (per Lopes,
L.J., Re Gerard, cited FArM HousEe): Sv, qud Farm Bailiff, Daveis v.
Berwick, cited SErRvANT IN HUSBANDRY.

FARMER. — A farmer is one who cultivates his own land, or that of
another, for his own profit; —he is not, as such, a TRADESMAN; nor,
though he do the labour with his own hand, is he a LaBourer (R. v.
Silvester, 33 L. J. M. C. 79; nom. R. v. Cleworth, 4 B. & 8. 927). V.
FeErMOR: CATTLE SALEsMAN: Darry.

FARMING BUILDINGS. — A testamentary direction to repair
“ Farming Buildings,” includes FarM Houses (Cooke v. Cholmondeley,
4 Drew. 328). V. Farm BuiLpiNg.

FARMING MAN. V. Reynolds v. Whelan, 16 L. J. Ch. 434.

FARMING STOCK.— A bequest of “ Farming Stock ” includes
not only all moveable property upon or belonging to the farm (Wms. Exs.
1051: Harvey v. Harvey, 32 Bea. 441), but also growing crops (per
Jessel, M. R., Re Roose, Evans v. Williamson, 50 L. J. Ch. 197; 17
Ch. D. 696; 43 L. T. 719; 29 W. R. 230, following Cox v. Godsalve,
6 East, 604, n: West v. Moore, 8 East, 339: Blake v. Gtbbs, 5 Russ. 13, n;
and dissenting from Vaisey v. Reynolds, 6 L. J. O. 8. Ch.172; 5 Russ.
12). 1In Re Roose the M. R. said, “ the reasoningof Vaisey v. Reynolds
is quite untenable in the face of the previous decisions.”

In Brooksbank v. Wentworth (3 Atk. 64) a bequest of “Stock on
Farm ” was held, on a context, to include a lessee’s trade interest in a
malt-house and a stock of malt.

Vh, Bryant v. Easterson, 6 Jur. N, S. 166: Live axp Deap
Stock.

V. ImpLEMENT OoF HUSBANDRY.

FAST. — “ As fast as Steamer can deliver ”; V. CUSTOMARY.

FAST AND LOOSE.—In the Greenland Whale Fisheries (and
also in the Cumberland Inlet) there is a custom called “Fast and
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Loose,” by which “a person who first harpoons a fish and retains his
hold of that fish until it is finally captured, is to be regarded as the pro-
prietor of the fish, although the actual capture and killing of the whale
may be accomplished by the assistance of other persons. But the rule
also involves this condition, — that if the fish, after it has been har-
pooned, breaks away from the person who first harpooned it or if the fish
is subsequently abandoned, that fish, though dying in consequence of the
wound originally inflicted by the harpoon, is a ¢Loose Fish’ and be-
comes the property of the person who first finds it and takes possession
of it. Nay, to such an extent has the rule been carried that, supposing a
whale or any number of whales to be killed and the captors of those
whales are driven by stress of weather to abandon them and to moor
them to the ice or even to the land, if another ship, which has had no
part in the capture, comes up and finds the whales in that position, that
other ship's party may take possession of them and appropriate them as
the captors ” (per Westbury, C., dberdeen Arctic Co v. Sutter, 4 Macq.
355; 10 W. R. 516); that rule as to a “ Loose ” fish is not displaced by
the original harpooner fixing a Drog to the whale, before it breaks away,
and pursuing the fish, but only comes up to the fish after it has been
killed and captured by some one else (S. C.).

FASTENED. —7. Fixep AND FASTENED.

FATAL. — A Fatal AccipeNT occurs where it happens, though the
resulting death is elsewhere, e.g. a “ Fatal Accident in the Mine ” occurs
in the Mine where the injury is received, though the patient be removed
to a hospital and die there (Denaby Co v. Fenton, 14 Times Rep.
268).

FATHER. — Father, Grandfather, Mother, Grandmother, Child, as
those words are used in the statutes (43 Eliz. ¢c. 2, 5. 7; 59 G. 3, c. 12,
8. 26) relating to the maintenance of Poor Relations, mean only such of
those persons as are legitimately related to a poor person by blood, e.g. a
man is not liable to maintain his Mother-in-law or his Daughter-in-law
(R. v. Munden, Strange, 3 ed., 189, and casescited in note: R. v. Demp-
son, Ib. 954). Vf, MorHER: CHILD: PARENT.

FAULT.—7. AcruaL Favrr: Deraurr.

Qui Sale of Goods Act, 1893, “ ¢ Fault,” means, wrongful act or de-
fault” (subs. 1, 8. 62).

A “Fault” by a Servant, includes “ NEGLIGENCE, in the ordinary
acceptation of the term” (per Cockburn, C. J., Lond. & N. W. Ry v.
Grace, 2 C. B. N. 8. 559).

FAULTS. —“ With all faults,” means all the faults that are con-
sistent with a thing being what it is described (Shepherd v. Kain,
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5 B. & Ald. 240; commented on in Zaylor v. Bullen, 5 Ex. 779; 20
L. J. Ex. 23). Subject to that qualification, a sale “ with all Faults”
will release the vendor from responsibility for honest mis-statements
that are capable of being detected by a rigid examination (Baglehole v.
Walters, 3 Camp. 154 : Schneider v. Heath, Ib. 506: Pickering v. Dow-
son, 4 Taunt. 779: Taylor v. Bullen, 20 L.J. Ex. 21; b Ex.779: Ward
v. Hobbs, 48 L. J. Q. B. 281; 4 App. Ca. 13; 27 W. R. 114; 40 L. T.
73; 43 J. P. 2562). Vh, Dart, 102, 103.
. In Taylor v. Bullen (sup), a Ship was sold “ without any allowance
for deficiency in length, height, quantity, quality, or any Defect or Error
whatever,” and Pollock, C. B., said, — “ The real meaning of the con-
tract is this, and the defendant may be supposed to have used this lan-
guage to the plaintiff: — ¢There is a vessel now lying at St. Katharine’s
Dock, T describe her as being the [ntrepid, A.1, and call her a teak-
built barque; but I expressly give you notice that I do not mean to
warrant anything; I point out what I mean, go and look at the Inven-
tory of stores, examine and judge for yourself, but understand that you
must take her with all her faults and without allowance for any defect or
error whatever’” (5 Ex. 784; 22 L. J. Ex. 23).

An Auction of goods “with all Faults, Imperfections, or Errors of
Description,” refers to the quantity, as well as the quality, of the goods
(per Coltman, J., Pettitt v. Mitchell, 4 M. & G. 838).

But “ with all faults” does not mean “ with all frauds,” and such a
stipulation will not avail as against material representations that are
false to the vendor’s knowledge and fraudulently made by him, nor as
against defects which he has fraudulently concealed, nor (possibly) as
against material defects within his knowledge but upon which he has been
_silent and which were undiscoverable by examination (Add. C. 568, 569,
and cases there cited. Va, Benj. 657: 1 Maude & P. 53, n (w): Freeman v.
Baker, 3 L.J. K. B. 17; 5 B. & Ad. 797), nor as against faults which
go to the substance of the whole consideration, e.g. where eggs sold are all,
or nearly all, unmerchantable (Peters v. Planner, 11 Times Rep. 169).

“ Faults or Errors in Navigation ”; V. NAVIGATION.

V. ERRor.

FAVOUR. —“ The words ‘in Favour of,” when used in relation to a
BiLL or ExcHANGE, do not ordinarily mean that it is payable only to
the person in whose favour it is said to be drawn; the words are equally
applied when the Bill is made payable to his Order. The words ‘in
favour of,’ therefore, are properly paraphrased by ¢payable to or to the
order of’” (per Ld Herschell, Meyer v. Decroix, 1891, A. C. 520; 61
L. J. Q. B. 205: Sv, per Ld Bramwell, S. C.).

“In favour or agaiust any particular Co or Person,” s. 90, 8 V. ¢c. 20;
V. Manchester, S. & L. Ry v. Denaby Colliery, 4 Ry & Can Traffic Ca.
453; 54 L. J. Q. B. 103.
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FAVOURABLY. — An uudertaking in writing to “favourably con-
sider ” an application, falls short of a Contract and cannot be aided by
oral evidence (Montreal Gas Co v. Vasey, 1900, A. C. 595; 69 L. J.
P. C. 134; 83 L. T. 233).

FEALTY. —“ ¢ Fealtie,” is a Service, called in Latine fidelitas, and
shall be done in such manner, viz., —the Tenant shall hold his right
hand upon a book and shall say to his Lord, — ¢I shall be to you faith-
full and true and shall beare to you faith for the lands and tenements
which I claime to hold of you, and truely shall doe to you the Customes
and Services that I ought to do to you at the termes assigned, So helpe
mee God,’ — and shall kisse the booke; but he shall not kneele as in the
doing HoMace” (Termes de la Ley). Vf, Co. Litt. Bk, 2, ch. 2:
Cowel : Jacob: 1 Bl. Com. 367: 5 Encyec. 325.

FEAR. — V. Duress.
FEBRUARY.—7. Nexr.
FED.—“To be fed ”; V. Acisr.

FEE.—“Fee commeth of the French fief (i.e.) preedium beneficl-
arium, and legally signifieth inheritance” (Co. Litt. 1b: Vf, Wright’s
Tenures, 3: 1 Preston on Estates, 2 ed., 42). “ Fee in our legall under-
standing signifieth, that the land belongs to us and our heires, in respect
whereof the owner is said to be seized in fee ” (Co. Litt. 1 b: V. Skizep).
“ 8o, if Fee (only) is mentioned, it shall be intended Fee-simple” (AMet-
calfe’s Case, 11 Rep. 392). Vf, Termes de la Ley: Cowel.

V. Fee SiMpLE: TaiL: Base: QUALIFIED.

“ Fees and Reasonable Expenses ”; V. ELecTRIC INSPECTOR.

“ Salaries, Fees, Wages, Perquisites, or Profits,” R. 1, Sch E, Iucome
Tax Act, 1842; V. INncoME.

“ Fee,” qua Public Offices Fees Act, 1879, 42 & 43 V. c. 58; V. s. 7.

FEE FARM. —“ <Fee Farme,’ is when a Tenant holdeth of his Lord
in Fre SiMPLE, paying to him the value of halfe, or of the third part,
or of the fourth part, or of the other part of the land by the yeere. And
hee that holdeth by fee farme, ought not to pay reliefe, or do any other
thing that is contained in the feoffment but FEavrry, for that belongeth
to all kinde of Tenures ” (Termes de la Tey : Vf, Cowel). The substatce
of that definition remains to this day, — Fee Farm lands being those
which are held in Fee Simple subject to a Fee Farm Rent, and (gener-
ally) made subject to covenants for repair, and insurance, and as to user
and occupation. VJ, Copinger & Munro on Rents, 21, 22: Co. Litt.
143 b, and Hargrave’s note (5) thereto: 2 Bl. Com. 43: Quir RENT:
Crier: Rent.

A Sub-Perpetuity Grant made under the Church Temporalities Acts

VOL. 11, 45
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B &4 W.4,¢.37T; 4 E5W. 4,c.90; 6 &T7TW.4,c99) iz a “Fee
Farm Grant” within s. 1, Redemption of Rent (Ir) Act, 1891, 54 & 56
V. c. 57 (Re Hamilton and Casey, 1894, 2 1. R. 224). )

Note. Renewable Leaseholds in Ireland are converted into Fee Farm
Lands (12 & 13 V. c. 105; 31 & 32 V. c. 62).

FEE OR REWARD.—7. REwARD.

FEE SIMPLE.—“Fee” “signifieth inheritance,” “and Simple is
added, for that it is descendible to his heires generally, that is, simply,
without restraint to the heires of his body, or the like. . . . This word
(simple) properly excludeth both conditions and limitations, that defeat
or abridge the fee ” (Co. Litt. 1b). FVJf, Termes de la Ley: Jacob. So
in the United States, a Fee Simple is a pure Inheritance in perpetuity,
clear of Qualification or Condition and freely alienable (Lott v. Wyckoff,
1 Barb. N. Y. §75).

Qua Local Registration of Title (Ir) Act, 1891, 564 & 55 V. c. 66,

“ ¢« Fee Simple,’ includes estates held under FtE FArM Grants and Per-
petuity Grants” (s. 95).
. Prior to the Conv & L. P. Act, 1881, the apt and necessary word
of limitation for conveying a fee simple by Deed, was “heirs ” (Co.
Litt. 8b: Wms. R. P. ch. 3: Vf, Re Hudson, 72 L. T. 892), even if it
was merely Equitable (Re Whiston, 1894, 1 Ch. 661; 63 L. J. Ch. 273).
That word still remains apt, though it is no longer necessary, “the
words ‘in fee simple’ without the word ¢heirs’” will suffice (s. 51,
Conv & L. P. Act, 1881).

But though the old rule had its influence on Wills (Hill v. Brown,
1894, A. C. 125; 63 L. J. P. C. 46; 70 L. T. 175), yet “a conviction
that the rule is generally subversive of the actual intention of testators,
always induced the Courts to lend a willing ear whenever a plausible
pretext for a departure from it could be suggested ” (2 Jarm. 268, wh, to
p- 286, V. for a collection of the cases as to what words, in a Will, would
pass the fee simple prior to the Wills Act, 1837: Vf, Watkins on Con-
veyancing, 8 ed., 353 et seqg). And now by s. 28 of that Act a simple
devise of real estate will pass the fee simple without any words of limi-
tation; unless a CoNTRARY INTENTION shall appear.

It remains however that a Grant to a man “and his heir,” in the
singular number, gives only a life estate (Co. Litt. 8 b: Touch. 106);
and that in a conveyance to a Corporation Sole the limitation to create
a fee simple, must, generally, be to the incumbent and his “successors ”
(Co. Litt. 8 b, 94 b), “but a fee will pass to a Corporation Aggregate
without the word ¢successors,” and sometimes to a Corporation Sole”
(Hargrave’s n to Co. Litt. 8 b, referring to Co. Litt. 94 b; Vin. Ab.
Estate, L).

“ Se1zep in Fee Simple or in Fee Tail in Possession,” s. 8, 17 G. 3,
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c. 26 (Registration of Annuities Act); V. Halsey v. Hales, 7 T. R.
194, :

A Power to Trustees to purchase heredits “ of an indefeasible estate of
inheritance in Fee Simple in Possession,” authorises the purchase of
Freehold GrounNp RENTs (Re Peyton, 38 L. J. Ch. 477; L. R. 7 Eq.
463).

A) Power to Trustees to sell “the Fee Simple and Tnheritance ” of
Pews or Seats in a Church only enables them to sell an Easement, and
does not enable them to sell the soil on which a Pew or Seat stands, so
as to convey a Parliamentary Freehold (Hinde v. Charlton, 36 L. J.
C.P.79; L. R. 2 C. P. 104: Brumfitt v. Roberts, 39 L. J. C. P. 95;
L. R.5C. P. 224). 7. Pew.

Tenant in Fee Simple of a Rent, s. 1, 32 H. 8, c. 37; V. Prescott v.
Boucher, 3 B. & Ad. 849,

FEE TAIL.— V. TaiL: Heirs or THE Bopy: FEE -SiMPLE.
FEEDING.—V. KeEerING: PASTURES: AGIST.
FEEL AGGRIEVED.—7. AGGRIEVED.

FEINTS. —Qua Spirits Act, 1880, “ ¢Feints,” means, spirits con-
veyed into a feints receiver ” (s. 3).

FELLOW SERVANT.—V. CoMmoNn EMPLOYMENT.

FELLOWS. — A bequest to “the Fellows and Demies of Magdalen
College, Oxford,” held void, it being uncertain whether the gift was
charitable, or for individuals (4-G. v. Sibthorp, 2 Russ. & My. 107).

FELO DE SE.—“A felo de se is he that deliberately puts an end
to his own existence; or commits any unlawful, malicious, act the conse-
quence of which is his own death, as if attempting to kill another he
runs upon his antagonist’s sword; or shooting at another the gun bursts
and kills himself ” (4 Bl. Com. 189, cited by Pollock, C. B., Clift v.
Schwabe, 3 C. B. 476). V. SuicIDE.

FELON. — A Felon is a person convicted of FELONY, whose offence
is unpardoned aud whose sentence, or any part of it, remains to be
suffered.

When a person, convicted of Felony, has suffered the punishment, it is
actionable to call hima “ Felon” (Leyman v. Latimer, 47 L. J. Ex. 470;
3 Ex. D. 352; 26 W. R. 305; 37 L. T. 819), for the “ endurance of the
punishment does away with the Felony” (per Brett, L. J., Ib., citing
Cuddington v. Wilkins, Hob. 67, 81). A Free PaArpox also purges
the offence (2 Hale P. C. 278: Hay v. Tower Jus., cited CoNVICTED).

V. Hear=r: PROHIBITED.
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FELONY: FELONIOUSLY. — These are terms of Art, which, in
an INDICTMENT, cannot be supplied by equivalent expressions (Co. Litt.
391 a: 4 Bl. Com. 307: Holford v. Bailey,18 L. J. Q. B.109; 13 Q.B.
426: R. v. Gray, 33 L. J. M. C. 78; 1 L. & C. 365; 12 W. R. 350);
but their redundant or inapt use would not vitiate (R. v. Butterworth,
25 L. T. 850). Cp, Persury. In a Warrant of Commitment (R.v.
Judd, 2 T. R. 255), or in a PLEADING (Beatson v. Rushforth, 3 Price,
48) their omission would not be fatal so long as the proper facts are
stated.

In an Indictment, “ Felony ” is not nomen collectivum meaning felony
generally, but points to one particular charge of felony (Ryalls v. The
Queen, 11 Q. B. 795: Campbell v. The Queen, Ib. 799, 837). Cp,
MisDEMEANOR.

In Termes de la Ley it is said of serious crimes, — “ It seemeth that
they are called Felonies, . . . of the ancient English word °fell’ or
¢ fierce,” because that they are intended to be done with a cruell, bitter,
fell, fierce, or mischievous, minde.” '

Vf, Spelm.: Cowel: 4 Bl. Com.95: 2 Turner’s Hist. of Anglo-Saxons,
508: 1 Pollock & Maitland’s Hist. of English Law, 284-286, 2 Ib. 125,
463-468, 476478, 509: 5 Encyc. 327: Coombes v. Queen’s Proctor, 16
Jur. 821,

“ Every CRIME, the perpetrator of which is, by any statute, ordained
to have judgment of ¢ Life or Member’ is a Felony: although the word
Felony be not contained in the statute ” (Dwar. 673, citing 1 Inst. 391:
2 Inst. 434: 3 Inst. 91): but an offence is not made Felony if only pro-
hibited “ under Pain of forfeiting Body and Goods,” or of being “at
the King’s will for Body, Lands, and Goods” (Dwar. 673, citing 1 Inst.
391: 3 Inst. 145: Hob. 270).

“ Felony,” as respects Scotland; V. s. 28, Interp Act, 1889; 26 & 27
V.c.28,8.2; 456 & 46 V.¢c. 56,8.36; 46 & 47V.c. 3,8. 9.

“ ¢«Felony’ and ¢ Misdemeanor’ are different things; and on an Indict-
ment for one there can be no conviction of the other except by express
statutory enactment. At Common Law upon an Indictment for a Felony
there may be a conviction for another and cognate felony; and so on an
Indictment for a Misdemeanor a conviction of a like misdemeanor” (per
Coleridge, C. J., R. v. Thomas, L. R. 2 C. C. R. 145: Vf, R. v. Woodhall,
12 Cox C. C. 240).

FEMALE. — V. MaLe.

“ Heirs Female,” in Marriage Articles, means Daughters (Lewin, 123,
124, citing West v. Errissey, 2 P. Wms. 349), and, probably, that is the
general meaning of the phrase (Chambers v. Taylor, 6 L. J. Ch. 193;
2 My. & C. 376). Vh, per Jessel, M. R., Bathurst v. Stanley, 4 Ch. D.
263: Majendie v. Carruthers, 2 Bligh, 692.

“ Heirs Female of the body,” held by H. L. to mean, Heirs Portioners
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of Trust Funds who take as a'CLass (Mackenzie v. Devonshire, 1896,
A. C. 400, reversing Sutherland’s Trustees v. Cromartie, 22 Rettie,
839).

In Acts after 1850, words importing the Masculine gender include
Females, unless a contrary intention appears (s. 1 @, Interp Act, 1889);
but a CoNTRARY INTENTION does appear wherever there is a Public
Function to be exercised: therefore, a woman cannot exercise the Parlia-
mentary Franchise (Chorlton v. Lings, 38 L. J.C. P. 25; L.R. 4 C. P.
374), or the Office of County Councillor (Beresford-Hope v. Sandhurst,
58 L. J. Q. B. 316; 23 Q. B. D. 79; 61 L. T. 150; 37 W. R. 548; 53
J.P. 805: De Souza v. Cobden, 60 L. J. Q. B. 533; 1891,1 Q. B. 687; 65

L. T. 130; 39 W. R. 454; 55 J. P. 565). V. LreaL INcapaciTyY:
Max: Sex.

FEMALE LINE.— 7. MaLe LiNe

FEME. — Though “ Feme,” in the old phrase “ Baron and Feme,”
denotes a Wife (Jacob, Baron and Feme), yet, semble, its proper mean-
ing is a Woman noble by birth (V. Index to Hargrave & Butler’s Notes
to Co. Litt., Feme). Taking a still wider view, “ Feme ” means simply,
3 Woman; for we say “ Feme Sole ” to indicate a woman unmarried, and
“Feme Covert ” a wife,

Apart from a context “ Feme Sole” may mean (1) & woman who has
been married but has become single, or (2) a woman who has never
been married. But where an enactment says that a Married Woman
shall, as regards PROPERTY, be considered as a “ Feme Sole,” that means,
not that her status shall be changed but, that qud such property she
shall “be competent to act in all respects as if she were a Feme
Sole” (per Thurlow, C., Hulme v. Tenant, 1 Bro. C. C. 16: Vf, per
Westbury, C., Taylor v. Meads, cited SEPaRATE Use). 8. 25, Matri-
monial Causes Act, 1857, enacts an express provision to that effect (per
Stirling, J., Hope v. Hope, 1892, 2 Ch. 336; 61 L. J. Ch. 441: Vj,
“During the Coverture,” sub DuriNg); but though no such express
provision is contained in the M. W. P. Act, 1882, the same effect results
from the enactment (s. 1) that a Married Woman may dispose of prop-
erty (which by ss. 2, 5 of the Act becomes her Separate Property) “in
the same manner as if she were a Feme Sole.” Those words do not
mean “in the same manner as if her husband were dead,” but mean “in
the same manner as a Feme Sole could do.” Therefore, her Will exe-
cuted during Coverture, is effectual (without Re-Execution) to pass her
after-acquired Separate Property, whether such property is hers by a
Settlement or under the Act (Re Bowen, 1892, 2 Ch. 291; 61 L. J. Ch.
432, distinguishing Willock v. Noble, 44 L. J. Ch. 345; L. R. 7T H. L.
580); and, on the other hand, if she leaves her Separate Realty undis-
posed of, her husband’s Estate by the CurTEsY arises and is unaffected
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(Hope v. Hope, sup, applying by analogy Cooper v. Macdonald, 47 L. J.
Ch. 373; 7 Ch. D. 288). Still her Will, made during Coverture, did
not pass property acquired after the Coverture was over unless it were re-
published after such acquisition (Willock v. Noble, sup: Re Smith, 60
L. J. Ch. 57; 45 Ch. D. 632; 63 L. T. 448; 39 W. R. 93); but that
is altered by s. 3, M. W. P. Act, 1893, on whv, Re Wylie, cited
Mabpe.

“As a Feme Sole for the purposes of Contract,” s. 26, Matrimonial
Causes Act, 1857, means, that a woman to whom that section applies
may contract in the same way as a man; therefore, her obligations con-
tracted whilst the section applied to her, are payable out of a fund ap-
"pointed by her under a GENERAL Power (Re Hughes, 1898, 1 Ch. 529;
67 L. J. Ch. 279; 78 L. T. 432; 46 W. R. 502, distinguishing Re Koper,
cited SEPARATE PROPERTY).

V. CoverTure: HusBanp: WiFE: Wipow: WoMAN: UNMARRIED:
Nerre: Waive.

FENCE. — A DitcH may be a “ Fence,” e.g. qui a requirement in an
Enclosure Act to fence Allotments (Ellis v. Arnison, 1 B. & C. 70;
1L.J. 0.8 K. B. 24).

V. SEcURELY : “ Party Fence Wall,” sub PaArRTy WALL.

FENCE MONTH. — “ <Fence Moneth,’ is a forrest word, and
signifies the time in which it is forbidden for any man to hunt in the

forrest or to goe into it to disquiet the wild beasts” (Termes de la
Ley). Vf, Cowel.

FENLAND. — “Fenland,” in a coutract description, implies its
liability to usual fen land taxes (Barraud v. Archer, 2 Sim. 433 ; 2 Russ.
& My. 751).

FEOFFMENT. “ancient manner of Convey-
ance ” (Co. Litt. 49 a) called Feoffment, was a CONVEYANCE of “ Lands,
Houses, or other Corporall Things which be hereditable” in FEg Sim-
PLE accompanied by LIVERY of Seizin (Termes de la Ley: Co. Litt.
48 a, b, 49 a); and, before the Statute of Frauds, it might have been
“by Deed, or without Deed ” (Litt. s. 59).

“ ¢ Feoffment’ is derived of the Word of Art feodum, quia est donatio
JSeodi; for the antient writers of the law called a Feoffment donatio, of the
verb do or dedi, which is the aptest word of feoffment. And that word
Ephron used (Genesis, 23) when he enfeoffed Abraham, saying, — ‘I give
thee the field of Macphelah over against Mamre, and the cave therein I
give thee, and all the trees in the field and the borders round about’;
all which were made sure unto Abraham for a possession in the presence
of many witnesses” (Co. Litt. 9a: from what version of the Bible is
this an exact excerpt ?).
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Ff, as to the word, Mad. Formul. Angl. Dissert. p. 3: 2 Inst. 110:
And as to the Document itself, Butler’s n Co. Litt. 271 b: Touch. ch. 9:
Jacob: 2 Bl. Com. 310, 311, App. i: Wms. R. P. ch. 7: Goodeve, 364
et seq: 5 Encyc. 330-332.

Cp, Grrr.

FERA NATURA.— Animals fere nature; V. GAME, Animals:
DoMESTIC ANIMAL.

FERDELLA.— V. FARDELLA.
FERLINGUS.

V. StapIUM.

FERMEHOLT.

In Lancashire, a farm (Co. Litt. 5 a).

FERMENTED. — “ Fermented Liquor” includes British Wine
(Hurris v. Jenns, cited WINE). Vf, SeirrTs.

FERMOR. —The term “ Fermors ” in the Statute of Marlbridge, 52
H. 3, c. 23, s. 2, comprehends all who hold by lease for life or lives or
for years, by deed or without deed (2 Inst. 300, cited in Woodlouse v.
Walker, 49 L. J. Q. B. 611; 5 Q. B. D. 404). V. FARMER.

FERRY.—1s a HiGEwAY common to all the Queen’s subjects paying
the Toll (North Shields Ferry Co. v. Barker, 2 Ex. 149), usually across
a large and deep river. It is “a liberty by prescription, or the King's
grant, to have a boat for passage upon a river for carriage of horses and
men for reasonable toll (Termes de la Ley). Its termination must be
in places where the public have rights, —as towns, or vills, or high-
ways leading to towns or vills (per Abinger, C. B., Huzzey v. Field,
4L.J. Ex. 243; 2 Cr. M. & R. 442: Va, Newton v. Cubitt, 12 C. B.
N. 8. 32; on app. 13 1b. 864; 31 L. J. C. P. 246); or on ground that the
owner of the ferry has a right to use: but he need not have the owner-
ship of the soil at either end of the ferry (Peter v. Kendal, 6 B. & C.
703), nor need he have the ownership of the water (Ipswich v. Brown,
Savile, 11, 14). V. the form of the King’s grant in Pim v. Curell,
6 M. & W. 236. As to Ferries, ¥V, Woolrych on Ways, 363: Coulson
& Forbes on the Law of Waters, ch. 8, 486: and V. the cases collected
7 Fisher, Dig. 786, Tit. Way” (Elph. 575). Vu, Trotter v. Harris,
2Y. & J. 285: Letton v. Goodden, 35 L. J. Ch. 427; L. R. 2 Eq. 123;
14 L. T. 296: Londonderry Bridge Commrs v. M‘Keever, 27 L. R. Ir.
464: 5 Encyc. 332-334.

A ferry is a FraNcHIsE, and, as such, a Hereditament as that word is
ordinarily used (per Cockburn, C. J., R. v. Cambrian Ry, cited HERE-
DITAMENT); though whether it is a heredit within the def of “ LAxps ”
in 8. 3, Lands C. C. Act, 1845, is doubtful (G. W. Ry v. Swindon, &e
By, cited HEREDITAMENT).
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A Public Ferry is a Public THOROUGHFARE (Coulbert v. Troke, cited
NEAREST).

As to when & Ferry is “Injuriously Affected,” within s. 68, Lands
C.C. Act, 1845; V. Hopkinsv. G. N. Ry, cited INyURIOUSLY AFFECTED.

V. OpposiTioN FERRY.

FETE-DAY. — V. HoLipAY.

FEU. — Qua Conveyancing (Scot) Act, 1874, 37 & 38 V.c. 94, “ ¢Feun’
shall include ¢Blench,’ and ¢Feu Duty’ shall include ¢Blench Duty’”
(s. 3). '

Quia Scotch Entail Acts, “ ‘Feu Charter’ shall comprehend a Feu
Contract, a Feu Disposition, and every other Grant of a like kind”
(31 & 32 V.c. 84, 8. 2).

FEUD. — Feuds are “stipendiary lands” (2 Bl. Com. 46), ¢.c. lands
held of a lord on condition of rendering Suit or Service; the antithesis
are ALLODIAL lands: VA, 2 Bl. Com. ch. 4: TeNxUre: Fearry: Fee
Farm. )

FICTITIOUS. — A Fictitious Name cannot be the name of a regis-
tered proprietor of land (Gibbs v. Mercer, cited PROPRIETOR, towards
end).

“Fictitious or Non-existing Person,” s. 7 (3), Bills of Exchange
Act, 1882; V. Bank of England v. Vagliano, 1891, A. C. 107; 60 L. J.
Q. B. 145; 64 L. T. 353; 39 W. R. 657; 55 J. P. 676: Clutton v. At-
tenborough, 1897, A. C. 90; 66 L. J. Q. B. 221; 75 L. T. 556; 46 W. R.
276: Edinburgh Ballarat Co v. Sydney, 7 Times Rep. 656.

“Fictitious Stamp ”; Stat. Def., Post Office (Protection) Act, 1884, 47
& 48 V. ¢c. 76, 8. 7, vth, LawruL Excuse: Va, 61 & 62 V. c. 46, s. 1.

“Illusory or Fictitious,” R. 12, Ord. 12, R. 8. C.; V. Hoar v. Loe,
W. N. (84) 241: Ann. Pr.

FIDUCIARY CAPACITY. — An Admor who has received money
under Letters of Admon, and who is ordered to pay it over in a suit for
the recall of the Grant, holds it “ in a fiduciary capacity ” within s. 4 (3),
Debtors Act, 1869 (Tinnuchi v. Smart, 54 L. J. P. D. & A, 92; 10P. D.
184: Re Hickey, 35 W. R. 53; 55 L. T. b88); so of moneys in the
hands of a Receiver (Be Gent, 58 L. J. Ch. 162; 37 W. R. 151; 60 L. T.
355; 40 Ch. D. 190), or Agent (Hutchinson v. Hartmont, W. N. (77)
29), or Manager (Marris v. Ingram, 49 L. J. Ch. 123; 13 Ch. D. 338),
or moneys due on an account from the London Agent of a Country Solr
(Litchfield v. Jones, 36 Ch. D. 530; 57 L. J. Ch. 100; 36 W. R. 396;
68 L. T. 20), or proceeds of sale in the hands of an Auctioneer (Crowther
v. Elgood, 34 Ch. D. 691; 56 L. J. Ch. 416; 56 L. T. 415; 35 W. R.
369), or moneys which in the compromise of an action have been ordered
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to be held on certain trusts (Preston v. Etherington, 37 Ch. D. 104; 57
L. J. Ch. 176; 36 W. R. 49; 58 L. T. 318). Secus, of Partnership
moneys received by a partner (Piddocke v. Burt, 1894, 1 Ch. 343; 63
L. J. Ch. 246; 70 L. T. 553; 42 W. R. 248). Note: that the period
to be looked to is that of the act done (Re Strong, 32 Ch. D. 342; 55
L. J. Ch. 553). V. PossEssion.

V. BriBery: CesTul QUE TRUST: & Encyc. 336-339.

FIFTH.

FIGURES. —In s. 64, Patents, & Act, 1883, amended by s. 10,
Patents, &c Act, 1888, “ Figures ” means Numerals (Ez p. Stephens,
3 Ch. D. 659; 46 L. J. Ch. 46; 24 W. R. 963).

V. SEVENTH.

FILED.—*“ ¢Filed,’ held to be included in return of non est inventus”
(Dwar. 673, citing Hunter v. Caldwell, 10 Q. B. 69; 16 L. J. Q. B. 274).

A document is “ filed ” when delivered to the proper officer to be filed -
(Peterson v. Taylor, 15 Georgia, 484).

V. R. 10, Ord. 19; R. 4, Ord. 67, R. 8. C.

FILICETUM. —“A brackie ground” (Co. Litt. 4b); “or place
where such things as fern grow” (Touch. 95).

FILTH.

FILTHY WATER. —“Sewace or Filthy Water,” conveyed by a
Local Authority into a natural STREAM, &c, under s. 17, P. H. Act,
1875, is to be “ freed from all Excrementitious or other Foul or Noxious
Matter such as would affect or deteriorate the purity and quality of the
water in such Stream,” &c; — that does not mean that the effluent is to
be rendered pellucid. Sand or Silt (from a road) which to a great extent
gets in by natural drainage is not such Matter; nor does it “ affect or
deteriosate ” the water in the Stream if that water be already charged
with, Sand and Silt from natural causes of which no one can complain
(Durrant v. Branksome, 1897, 2 Ch. 291; 66 L. J. Ch. 517, 653; 76
L. T. 739; 46 W. R. 134). But Saund or Silt cast by a private indi-
vidual into a FISHERY so as to cause a DISTURBANCE, is actionable
(Fitzgerald v. Firbank, 1897, 2 Ch. 96; 66 L. J. Ch. 529; 76 L. T.
584). Vf, as to this section, Ainley v. Kirkheaton, 60 L. J. Ch. 734;
§5J. P. 230. Cp, PorLuring: SoLip MATTER.

V. DusT.

FINAL. — Where a statute provides that a specified determination
shall be “final,” —e.g. the decision of a Poor Law Auditor qud an
untaxed Solr’s Bill,s. 39,7 & 8 V.c. 101, — it is not open to review
even though the Court does not see the reasonableness of the provision
(R. v. Napton, 25 L. J. Q. B. 296; nom. B. v. Hunt, 6 E. & B. 408).

“Final to all Intents and Purposes ”; 7. INCONSISTENT.
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FINAL AND CONCLUSIVE. — When a decision is “ Final and
Conclusive,” an appeal is taken away ( Waterkouse v. Gilbert, 54 L. J.
Q. B. 440; 15 Q. B.D.569: Bryant v. Reading, 17 Q. B. D. 128; Lyon
v. Morris, 19 Q. B. D. 139; 66 L. J.Q. B. 378; 57 L. T. 324; 35 W. R.
707).

So, a Co. Co. Order in an Interpleader, which by s. 157, Co. Co. Act,
1888, is “ final and conclusive ” between the parties, not only determines
claims actually made but also bars those which might then have been
made, e.g. damages against the Execution Creditor (Death v. Harrison,
40L. J.Ex. 26; L.R. 6 Ex.15; 23 L. T. 495: Hillsv. Renny, 5 Ex. D.
313; 49 L. J. Ex. 710: Davies v. Wise, 50 L. J. Q. B. 655).

Justices’ decision as to what is “ Refuse” “shall be final and con-
clusive,” s. 129, Metrop Man. Act, 1855; V. R. v. Bridge, cited
REeruske.

By the Poututu Jurisdiction Act, 1889, of New Zealand, Jurisdiction
qud certain lauds was given to the Native Land Court whose decisions
were to be “ final and conclusive ”; held, on the principle generalia speci-
alibus non derogant, that the right of re-hearing under the Native Land
Acts was not excluded (Barker v. Edger, 1898, A. C. 749; 67 L. J.

P. C. 115; 79 L. T. 151).

Cp, ConcrusIvE EVIDENCE, under which make Note that Re Dudley

Trams Co was disapproved in 4-G. v. Bouwrnemouth, 71 L. J. Ch. 730.

FINAL APPORTIONMENT.—7V. APPORTION.

FINAL ARRANGEMENTS. —A. wrote “I will accept the ap-
pointment of Surgeon to your vessel on the terms you propose,” adding
“1 expect to be in London Saturday or Monday when I will call on you
and make final arrangements” ; held, that the contract was complete,
though A. did not call to make final arrangements (Rickards v. Hay-
ward, 2 M. & G. 574; 10 L. J. C. P. 108; 2 Sc. N. R. 670). Cp,
SuBJECT TO. °

FINAL AWARD. —Qui Drainage (Ir) Act, 1846, 9 & 10 V. c. 4,
“ Final Award ” means, the Award required to be made by the Commrs
after the completion of the Works (s. 44).

FINAL DECREE.— A Cognovit, by a defendant, was not to be
enforced “until after Final Hearing” of a Chancery Suit, “and the
Final Decree or Order to be pronounced thereon”; at the Hearing the
Decree was for the plaintiff, but the defendant appealed; held, that
the appeal must be determined before there was a “ Final Decree ”
(Jones v. Reynolds, 1 A. & E. 384; 3 N. & M. 465). Cp, FivawL
JUDGMENT.

Where money paid into Court by the deft with a Denial of Liability
has been accepted by the plt in satisfaction, a refusal to make an Order
for the taxzation and payment of the plt’s Costs, is a “ Final Decree or
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Order” within s. 26, Co. Co. Admiralty Jurisdiction Act, 1868 (Z%e
Vulean, 1898, P. 222; 67 L. J. P. D. & A. 101; 47 W. R. 123).

V. FINAL ORDER.

“ Final Decree of Nullity of Marriage, or Dissolution of Marriage,”
s. 5, Matrimonial Causes Act, 1859, applies, in its ordinary meaning, to
Axy Marriage declared null or dissolved even though that be on the
ground of Impotency (Dormer v. Ward, cited PROPERTY).

FINAL DISCHARGE. —Remainder of Fre1GHT to “ become Due”
on “ Final Discharge ” of the vessel, is not payable if the vessel be lost
and final discharge rendered impossible (Byrne v. Pattinson, Abbott,
619-621).

FINAL DIVIDEND. —V. Murdock v. Heath, 80 L. T. 50.

FINAL DIVISION. —The “Final Division ” of a testator’s estate,
means the end of the dead year (Spencer v. Duckworth, 50 L. J. Ch.
774; 18 Ch. D. 634).

FINAL EXAMINATION. — Of an Articled Clerk to a Solr; Stat.
Def, 40 & 41 V. c. 25,5.4; 61 & 62 V. ¢c. 17, s. 4.

FINAL HEARING. —7. FinaAL DEecreE.

FINAL JUDGMENT. —“No Order, Judgment, or other Proceed-
ing, can be final which does not at once affect the status of the parties,
for whichever side the decision may be given; so that if it is given for
the plaintiff it is conclusive against the defendant, and if it is given for
the defendant it is conclusive against the plaintiff ” (per Brett, L. J.,
Standard Discount Co v. La Grange, 3C. P. D. 71; 47T L. J.C. P.3;
Salaman v. Warner, 1891, 1 Q. B. 734; 60 L.J. Q. B. 624; 64 L.T.
598; 39 W. R. 547). “ Where any further step is necessary to perfect
an Order or Judgment, it is not final but interlocutory ” (per Baggallay,
L. J., Collins v. Paddington, 5 Q. B. D, 370. Vf, Metcalfe’s Case, 11
Rep. 38a). Cp, FinaL DEcCREE.

For the purposes of the Bankry Act, 1883, s. 4 (1 g) —7. OBTAINED
—a judgment for default in pleading is “final ” qua the taxed costs
thereon, although it may provide for an enquiry as to damages which
remains unexecuted (Ez p. Moore, Re Faithfull, 54 L. J. Q. B. 190;
14 Q. B. D. 627; 33 W. R. 438); so of a jdgmt on part of the matters in
litigation (Re Alexander, 1892, 1 Q. B. 216; 61 L. J. Q. B. 377; 66
L. T. 133; 40 W. R. 202). V. CREDITOR.

But a mere Order cannot be a “ Final Judgment,” because it is not a
Judgment at all, even though it put an end to the matter with which it
deals. Thus an Order dismissing an action for non pros is not a Judg-
ment, and costs thereon could accordingly not be due on & “ Final Judg-
ment ” (Cremetti v. Crom, 48 L. J. Q. B. 337; 4 Q. B. D. 225: Ex p.
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Strathmore, Re Riddell, 20 Q. B. D. 512; 36 W. R. 532; 57 L. J. Q. B.
259; 58 L. T. 838); nor is a Garnishee Order absolute, a “ Final Judg-
ment ” (Ex p. Chinery, 53 L. J. Ch. 662; 12 Q. B. D. 342; 32 W. R.
469; 50 L. T. 342); nor an Order for Costs (followed by taxation) on an
action which has been stayed (Ex p. Schmitz, 63 L. J. Ch. 1168; 12
Q. B. D. 509; 50 L. T. 747; 32 W. R. 812); nor an Order for Costs on
a Divorce decree (Re Binstead, Ex p. Dale, 1893,1 Q. B. 199; 62 L.. J.
Q. B.207; 68 L. T. 31; 41 W. R. 4562); nor, semble, an Order for Costs
in a Probate action (Re Arkell, 61 L. T. 90; 6 Morr. 182); nor a “ Bal-
ance Order” upon a contributory to a Company (Ez p. Whinney, Re
Sanders, 13 Q. B. D. 476: Ex p. Grimwade, 556 L. J. Q. B. 495; 17
Q. B. D. 357); nor an Order for Alimony pendente lite (Re Henderson,
20 Q. B. D. 509; 36 W. R. 567; 57 L. J. Q. B. 258; 58 L. T. 835);
nor an Order under s. 102, Bankry Act, 1883, setting aside a Deed of
Assignment (Ex p. Official Recr., 1895,1 Q. B. 609; 64 L. J. Q. B. 129;
72 L. T. 312; 43 W. R. 305).

But if an AcrioN be brought on an Order for Costs (Philpott v. Le-
hatn, 35 L. T. 855) and plt obtains jdgmt therein, that is a “ Final
Jdgmt” (Re Boyd, 1895,1 Q. B. 611; 64 L. J. Q. B. 439; 72 L. T.
348, disapproving Re Shirley, 58 L. T. 237).

A Final Jdgmt within the Bankry Act, 1883, means one against the
debtor personally, and therefore does not include a jdgmt against a Mur-
ried Woman which only affects her Separate Estate (Ez p. Lester, Re
Lynes, 1893, 2 Q. B.113; 62 L. J. Q. B. 372; 68 L. T. 739; 41 W. R.
488).

A judgment obtained by a deceased person is not “ final ” in the hands
of his executor, within the Bankry Act, until leave to issue execution
thereon has been obtained under R. 23 (a), Ord. 42, R. 8. C. (Ez p.
Woodall, 53 L. J. Ch. 966; 13 Q. B. D. 479; 32 W. R. 774). V.
CREDITOR: OBTAINED.

Note. A Final Jdgmt, qua Bankry Notice under s. 4, Bankry Act,
1883, must be obtained in England (Re Bankry Notice, 1898, 1 Q. B.
383; 67 L. J. Q. B. 308; 77 L. T. 710; 46 W. R. 325).

Under the R. 8. C., Ord. 58, R. 15, the following are Final Judg-
ments : — On Pleading adinissions (Emmet v. Emmet, 13 Ch. D. 489);
Default in Pleading (Ex p. Moore, Re Faithfull, sup: Sv, Gossett v.
Campbell, W. N. (77) 134); Foreclosure under Ord. 15 (Smith v. Davies,
55 L. J. Ch. 496; 54 L. T. 478; 31 Ch. D. 595); Findings by judge of
Ch. D. on facts, the issues on which have not, at the commencement of
the trial, been agreed shall be first tried (Lowe v. Lowe, 48 L. J. Ch.
383; 10 Ch. D. 432; distinguishing Krekl v. Burrell, 48 L. J. Ch. 252;
11 Ch. D. 146).

As to finality of Judgment in Ecclesiastical Cases; V. Ridsdale v.
Clifton, 46 L. J. P. C. 27; 2 P. D. 276.

“ Judgment of the Court under this section shall be final,” 5. 28,40 V.
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(Canada) c. 41, abolished the Canadian right of appeal to the Queen
(Cushing v. Dupuy, 49 L. J. P. C. 63; 5 App. Ca. 409).

Final Judgment of a Foreign Court; V. Re Henderson, 57 L. J. Ch.
367; 37 Ch. D. 244; 58 L. T. 242.

“Final Judgment ” qud Sheriff Courts in Scotland; Stat. Def., 39 &
40V.c. 70, 8. 3.

V. FINaAL OrpER: ORDER: FURTHER ORDER: INTERLOCUTORY:
JUDGMENT: LIBERTY TO SIGN.

FINAL ORDER.— The judgment of a Divisional Court on an appeal
from a County Court in an Interpleader Issue, is a “ Final Order ” within
R.3, Ord. 58, R. 8. C. (Hughes v. Little, 56 L. J. Q. B. 96; 18 Q. B. D.
32; 55 L. T. 476; 35 W. R. 36); so is an Order on Further Considera-
tion (Cummins v. Herron, 46 L. J. Ch. 423; 4 Ch. D. 787; unless action
is not thereby concluded, Re Jokhnson, 42 Ch. D. 505); or an Order at a
trial by jury depriving a successful party of his Costs (Marsden v. Lan-
cashire and Yorkshire Ry, 50 L. J. Q. B. 318; 7 Q. B. D. 641); or an
Order on a Case stated by an Arbitrator, which provides that in one event
the case is to be referred back, but in the other judgment is to be en-
tered (Shubrook v. Tufnell, 9 Q. B. D. 621; 30 W. R. 740; distinguish-
ing Collins v. Paddington, 5 Q. B. D. 370). But an Order under R. 3,
Ord. 25, R. 8. C., dismissing an action on & point of law raised by the
pleadings is not “ final ” within R. 3, Ord. 58, because had the decision
been the other way the action would have proceeded (Salaman v. Warner,
1891, 1 Q. B. 734; 60 L. J. Q. B. 624; 64 L. T. 598; 39 W. R. 547,
applying the test laid down by Brett, L. J., Standard Discount Co v.
La Grange, cited FiNnaL JupeMENT): Vf, Ann. Pr. V. INTERLOCU-
TORY.

An Appeal against an Order, in its nature “final,” when made in
Chambers, must be made within 21 days (s. 50, Jud. Act, 1873: Re
Lewts, 31 Ch. D. 623; 34 W. R. 420: Re Joknson, 42 Ch. D. 505;
37T W. R. 765; 59 L. J. Ch. 99: Re Giles, 59 L. J. Ch. 226; 43 Ch. D.
391; 62 L. T. 375; 38 W. R. 273).

V. FixaL Decrer: FINAL JUDGMENT.

FINAL PORT.—A Marine Policy until the ship arrives “at her
Final Port of Discharge,” covers her only until she arrives at her Port
of Discharge; afid does not protect her while she is a seeking vessel from
island to island (Moore v. Taylor, 3 L. J. K. B. 132; 1 A. & E. 25;
3N. & M. 406). In such a connection “ Final Port of Destination or of
Discharge,” means, “ the Port where the ship is intended to, and does,
discharge the bulk of her cargo; and the Last Port of Discharge is, not
the Port where the ship may have been originally destined to discharge
any part of her cargo but, the Place where she does actually discharge
the whole of it (Preston v. Greenwood, 4 Doug. 28, 33: Moffatt v. Ward,
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Ib. 29): ¢Last Port of Discharge,” means, ¢ the Last Practicable Friendly

Port of Discharge’; per Bayley, J., Browne v. Vigne, 12 East, 283"

(5 Encyc. 340: Sv, there eited, Oliverson v. Brightman, 8 Q. B. 781).
Vh, Crocker v. Sturge, cited Port: LasT.

FINAL SAILING.—“TFinal Sailing,” in a Charter-party, means,
the final departure of the vessel from the port named, with her papers on
board, and everything complete for the purpose, and with the view of
proceeding on her voyage without intending to come back; even though,
without clearing the fiscal limits of the port, she may have been driven
back to it by stress of weather (Roelandts v. Harrison, 23 L. J. Ex. 169;
9 Ex. 444: Hudson v. Bilton, 26 L. J. Q. B. 27; 6 E. & B. 565: Price
v. Livingstone, 53 L. J. Q. B. 118; 9 Q. B. D, 679: Sailing-Ship
“ Garston” Co v. Hickie, 156 Q. B. D. 587).

V. Sa1L: DEPART.

FINALLY DETERMINED. — 7. HEARD AND FINALLY DETEE-
MINED.

FINANCE. —7. MANAGEMENT.

FINANCED. —Goods “financed ”; V. Bank of China v. American
Trading Co, 1894, A. C. 266; 63 L. J. P. C. 92; 70 L. T. 849.

FINANCIAL. —“ Financial Agent,” as a description of Occupation
qua Bills of Sale Acts, 1878 and 1882; V. Sharp v. McHenry, 38 Ch. D.
428; 57 L. J. Ch. 961; 57 L. T. 606.

“ Financial Period ”; Stat. Def.,, 54 & 55 V. c. 62, s. 3.

“ Financial Position”; V. Busingss TRANSACTIONS.

“ Financial Relations”; Stat. Def., Loc Gov (Ir) Act, 1898, s. 71 (2).

FINANCIAL YEAR.—In all Acts of Parliament passed after the
31 Dec 1889, “ ‘Financial Year’ shall, unless the contrary intention
appears, mean, —as respects any matters relating to the Consolidated
Fund or moneys provided by Parliament, or to the Exchequer, or to Im-
perial Taxes or Finance, —the twelve months ending the 31st day of
March ” (s. 22, Interp Act, 1889). So, “ Financial Year,” means, the
year ending 31st March in the following Acts, — 36 & 37 V. c. 49 (s. 6);
37T & 38V.c.9(s.6); 45 & 46V. ¢. 72 (5. 26); 50 & 51 V. ¢c. 16
(s. 19).

Qua Life Assurance Companies Act, 1870, 33 & 34 V. c. 61, “ ‘Finan-
cial Year,” means, each period of 12 months at the end of which the bal-
ance of the accounts of the Company is struck; or, if no such balance is
struck then, each period of 12 months ending with the 31st day of De-
cember ” (s. 2).

Qua Public Libraries Act, 1892, 55 & 56 V. c. 53, “ ¢ Financial Year,’




FINANCIAL YEAR 719 FINE

means, the period of 12 months for which the accounts of a Library
authority are made up” (s. 27).

“Current Financial Year”; V. 50 & 51 V. ¢. 16, s. 19.

V. Locar FiNaNcIAL YEAR.

FIND. —“ Find a Purchaser ”; V. Procure, last par.

FINDING. —“Finding unto the said apprentice sufficient Meat,
Drink, Lodgings, and other mnecessaries ”; “finding ” means, to supply
gratis (A4bbott v. Bates, 45 L. J. C. P. 117).

V. BeIxG. )

Qua Criminal Procedure Act, 1851, 14 & 15 V. c. 100, “ ¢ Finding of
the INpicTMENT,”” includes, “ ‘the Taking of an Inquisition,’ ¢the
Exhibiting of an Information,” and ‘the Making a Presentment’”
(s. 30). V. VErbICT.

A trust to apply funds towards “finding a MasTER ” is well executed
by applying part of the funds in rebuilding and repairing the school-
room and school-house (4-G. v. Stamford, 2 Swanst. 592).

FINE. —“ ‘Fine,’ finis. Here (Litt. s. 194) signifieth a pecuniarie
punishment for an offence, or a contempt committed against the King,
and regularly to it imprisonment appertaineth. And it is called finis,
because it is an end for that offence. And in this case a man is said
Jacere finem de transgressione, &c, cum rege, to make an end or fine
with the King for such a transgression. It is also taken for a summe
given by the tenant to the lord for CoNcorp and an end to be made. It
is also taken for the highest and best assurance of lands, & ” (Co. Litt.
126b). VPf, Termes de la Ley: Cowel: Jacob: & Encyc. 341-343: for
form of Fine of Lands, V. 2 Bl. Com. App. xiv. Cp, REDEMPTION.

A Royal Charter which grants “ Fines,” passes Fines for not appear-
ing in proper time according to the tenor of Recognizances, but not the
money payable on Estreated Recognizances (Re Nottingham Corp, cited
AMERCIAMENT).

A “ Fine, or sum of money in the NATURE of a Fine” (which, by s. 3,
Conv & L. P. Act, 1892, is not, without express provision, to be exacted
for a License to assign a Lease) means, “ something which is to go irre-
vocably into the pocket of the person who requires it as a condition of
consenting to an assignment” (per Russell, C. J., Be Cosh, 66 L. J.
Ch. 30); accordingly, it was there held that a Lessor may require a
guarantee for the performance of unfulfilled covenants by deposit of a
sum of money as a condition for such a License, because such a deposit,
being returnable on the performance of the covenants, is not a “ Fine”
or “in the Nature of a Fine ” (Re Cosh, 1897, 1 Ch. 9; 66 L. J. Ch. 28;
L. T. 363; 45 W. R. 117).

Qui Conv & L. P. Act, 1881, “ ¢Fine,” includes Premium or Foregift,
and any payment, consideration, or benefit in the Nature of a Fine, Pre-
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mium, or Foregift ” (s. 2, ix). To the like effect is the def of “ Fine” in
8. 7, Rating Act, 1874, 37 & 38 V. c. 54, and 8. 10 (ii), S. L. Act, 1882

Qua Sum Jur Act, 1879, 42 & 43 V. c. 49, “ ¢ Fine,” includes any
pecuniary penalty, or pecuniary forfeiture, or pecumary compensation,
payable under a ConvicTioN ” (s. 49).

Other Stat. Def. — 63 & 64 V. c. 25, s. 6.

Conveyance of land by levying a Fine; V. Co. Lit. 120 b, 121 a, and
note thereon by Hargrave: 2 Bl. Com. 348 et seg: Wms. R. P. ch. 2:
5 Encyc. 343-346. These Fines were abolished by Fines and Recoveries
Act, 1833.

V. AMERCIAMENT : ARBITRARY FINE: CRIME: RessoNaBLE FINE.

FINE AND RANSOM. — “ The punishment of ¢ Fine and Ransom’
is a single pecuniary penalty ” (Maxwell, 427, citing Co. Litt. 127 a).
V. Ransom.

FINE ARTS.—V. Sciexce.

FINE BARLEY. — V. BaARrLEY.
FINIS..—7. FInE.

FINLAND. — Gulf of Finland; V. Bavrric.

FINLAY’S ACT.—The Supreme Court of Judicature Act, 1890,
53 & 54 V. c. 4.

FIRE. —“ Loss or damage occasioned by Fire,” in a Fire Policy, are
words to be construed as ordinary people would construe them. “They
mean loss or damage either by ignition of the article consumed, or by
ignition of part of the premises where the article is: in the one case
there is a loss, in the other a damage, occasioned by Fire ” (per Byles, J.,
Everett v. London Assrce, 19 C. B. N. 8. 133; 34 L. J. C. P. 301; 13
W. R. 862). “Fire” means, in this connection, an actual burning
directly causing the injury, for In jure non remota causa, sed proxima
spectatur (Bac. Max. Reg. 1).

Thus neither artificial nor solar heat (4ustin v. Drewe, 6 Taunt. 436;
2 Marsh. 130: per Byles, J., Everett v. London Assrce, sup), nor light-
ning, nor an explosion of gunpowder, or of fire-damp, or of a steam-
engine, nor the discharge of ordnance, nor a projectile from either a
voleano or a gun, is “ Fire” within a Fire Policy, unless there be an
actual setting on fire directly causing the injury insured against (Everett
v. London Assrce, sup). Vf, Porter on Insurance, 3 ed., 121-126.

But “auy loss resulting from an apparently necessary and dond fide
effort to put out a fire, whether it be by spoiling the goods by water or
throwing the articles of furniture out of window or even the destroy-
ing of a neighbouring house by an explosion for the purpose of checking
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the progress of the flames, in a word, every loss that clearly and proxi-
mately results, whether directly or indirectly, from the fire is within
the policy ” (per Kelly, C. B., Stanley v. Western Insrce, L. R. 3 Ex.
74; 37 L. J. Ex. 73; 17 L. T. 513; 16 W. R. 369: Vtkc, Gas). But,
on the authority of some American cases, it has been stated that if a fire
has not actually reached the premises whence articles are removed, the
damage occasioned by such removal would not be occasioned by “ Fire,”
even though the removal was under the reasonable apprehension that the
fire would reach the premises in which the articles were (Porter, 131:
Vf, Marsden v. City & County Assrce, 35 L. J.C. P.60; L. R.1C. P.
232; 14 W. R. 106; 13 L. T. 465).

A Marine Insrce on FREIGHT against “ Fire, and all other Perils,
Losses, and Misfortunes,” covers loss through discharge of a cargo of
coal to avoid imminent spontaneous combustion; for although not
strictly speaking a loss by “fire ” yet it is a loss ¢jusdem generis and
covered by “all other Perils,” &c (The Knight of St. Michael, 1898,
P.30; 67 L. J. P. D. & A. 19; 78 L. T. 90; 46 W. R. 396).

Note. A Marine Insrce against Fire remains valid though the fire be
occasioned by the negligence of the Master or Mariners (Busk v. Royal
Er. Assrce, 2 B. & Ald. 73: Dixon v. Sadler, 9 L. J. Ex. 48; 5 M. & W.
405; 8 Ib. 895: Vthe, per Smith, L. J., Trinder v. Thames & Mersey
Insrece, 1898, 2 Q. B. 123).

“Fire,” in an exception to a covenant to repair, is not, in an open con-
tract to sell the Lease, to be extended by adding “or other casualty ”
(Crosse v. Morgan, 60 L. T. 703; 37 W. R. 543).

V. Ser Fire.  Vh, Bunyon on Fire Insurance.

FIRE ON BOARD.— An Exception in a Bill of Lading of “Fire
on Board,” does not take away the liability of the owners of the ship to
GENERAL AVERAGE; it only relates to their contract as Common Car-
riers (Schmidt v. Royal Mail S. S. Co, 45 L. J. Q. B. 646).

“The protection afforded by the 26 G. 3, c. 86, s. 2, in cases of fire,
was confined to cases in which the fire arose on board the ship, and, con-
sequently, did not extend to a casual fire occurring on board a lighter
employed by the shipowners to convey the goods from the shore to the
ship ” (1 Maude & P. 80, citing Morewood v. Pollok, 1 E. & B. 743; 22
L. J. Q. B. 250). V. FIRe.

FIREARM. —V. Gu~n: ArtemMpr: LoapEp ARM: 5 Encye. 347.

FIRE-BOTE.—7. Bore.

FIREPLUG. —“Such Fireplug,” s. 40, 10 & 11 V. ¢. 17, means,
fireplugs fixed at the request of the Authority sought to be charged
(Grand Junction W. W. Co. v. Brentford, 1894, 2 Q. B. 735; 63 L. J.
Q. B. 717).

Pk, 6 Encyc. 354. Vf, Pruc.

VOL. IL 46
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FIRE-RESISTING. —Qua London Bg Act, 1894, * Fire-resisting
Material ” “ means, any of the materials and things ” described in its 2nd
Sch (subs. 36, s. 5).

V. INCOMBUSTIBLE.

FIREWORKS. —1In Bliss v. Lilley (32 L.J. M. C. 3; 3 B. &8.
128; 7 L. T. 319) Wightman, J., held that Fog-Signals were “ Fire-
works ” within ss. 6 and 7, 23 & 24 V. ¢. 139; but Cockburn, C. J., said
that “ ¢ Fireworks ’ must refer to things that are made for amusement,”
and Blackburn, J., was of the same opinion. Cockburn, C. J., also
asked, — “ Take the case of a shell or a rocket used in war, could you
call that a ¢Firework’?” Cp, EXPLOSIVE.

FIRM. —“The word ‘Firm,’ I believe, like many mercantile terms,
is derived from an Italian word, which means simply ¢ Signature,’ and it
is as much the name of the house of business as John Nokes or Thomas
Stiles is the name of an individual. The name of a Firm is a very im-
portant part of the GoopwiLL” (per Wood, V. C., Churton v. Douglas,
28 L. J. Ch. 841: Johns. 174; 7 W. R. 365).

FIRMA BURGI. —7. Madox, Firma Burgi: 1 Stubbs, Const. Hist.,,
4 ed., 445: Elph. 575: 1 Pollock & Maitland’s Hist. of English Law,
635-638, 653, 650.

FIRST.—7V. IN THE FIRST PLACE.

An Appellant from Justices, s. 2, 20 & 21 V. c. 43, has to TrRANsMIT
the Case to the Court “first giving” the prescribed Notice to the Re-
spondent; accordingly, such Notice must precede the transmission of
the Case (Ashdown v. Curtis, 31 L. J. M. C. 216: Edwards v. Roberts,
1891,1 Q. B. 302; 60 L. J.M. C. 6; 55 J. P. 439).

FIRST ACCRUED. — Within 12 years after the right of action
“ shall have first accrued,” s. 1, Real Property Limitation Act, 1874, 37
& 38V.e.57; Vh,ss.2 and 3,3 & 4 W. 4, c. 27, and as to both Acts, F.
Randall v. Stevens, 2 E. & B. 641; 23 L. J. Q. B. 68: Irish Land Com-
mission v. Junkin, 24 L. R. Ir. 40: Ecclesiastical Commrs v. Treemer,
cited EsTaoTE AND INTEREST. The new title obtained by a Mtgee by
ForEecLOSURE “ first accrues ” at the date of the Order Absolute, and not
at the date of the mtge (Heath v. Pugh, 51 L. J. Q. B. 367; 50 Ib.
473; T App. Ca. 235; 6 Q. B. D. 345).

V. Accrug: Cestui que Trust, sub Cestur: TENaANT AT WILL.

FIRST AND NEAREST. — “First and Nearest of Kindred”;
V. Leigh v. Leigh, cited Name. Cp, Nexr or Kin.:

FIRST AND READIEST.— Agreement to pay an Annuity out of
the “ First and Readiest of MEANS ”; V. Bannatyne v. Ferguson, 1896,
11. R. 149, 162.



FIRST BORN 723 FIRST FRUITS

FIRST BORN.— 7. First Sox: ELDEST.

FIRST CHARGE. — A Debenture charging all the property, present
and future, of a Company, and being a FLoaTiNG Skcurity, although
expressed to be a “ First Charge,” will give a First Charge as against
general creditors for the time being, but not as against a subsequent
specific mortgagee, even if only equitable, whose security has been duly
created (Wheatley v. Silkstone Co, 54 L. J. Ch. 778; 29 Ch. D. 715).

The “ First Charge ” in favour of Debentures given by the (New Zea-
land) East and West Coast, & Ry and Railways Construction Act of
1884, only operates against Creditors of the Co, and does not militate
against the right of the Government under the Act of 1881 to take pos-
session of the Ry and retain it as Government property in case the Co
should make default in completing the Ry, — such a Right is paramount
and not a Charge at all (Coates v. The Queen, 1900, A. C. 217; 69 L. J.
P.C.26; 82 L. T. 162).

FIRST CLASS. — Semble, the amount of accommodation implied
by the expression “ First Class Station,” depends on the number of pas-
sengers using the railway station (Hood v. N. L. Ry, 5 Ch. 525; 17
W. R. 1085).

FIRST COUSIN.— A person’s First Cousin is the child of his
uncle or aunt; and only persons standing in that relationship to him
will take under a gift to his “ First Cousins”; first cousins once re-
moved will not be comprised (Sanderson v. Builey, 8 L. J. Ch. 18; 4 My.
& C. 56: Stoddart v. Nelson, 25 L. J. Ch. 116; 6 D. G. M. & G. 68:
Glasier v. Foyster, 39 8. J. 656: Vf, 2 Jarm. 152), unless there be no
first cousins properly so called (1 Jarm. 153: Wms, Exs. 964).

V. Cousix : SecoNDp CousiN: CousIN GERMAN.

FIRST DEMISED. — “Land which when first demised was De-
mesne ”; V. DEMESNE, at end.

FIRST DISCLOSED.— 7. s. 85, 24 & 25 V. c. 96: Discrosk.
FIRST DULY PAID.— 7. Havive.

FIRST FRUITS. —*“ ‘First Fruits,” Primitiw, are the profits of
every Spirituall Living for a yeere, which were anciently given to the
Pope, but by 26 H. 8, c. 3, translated to the King” (Termes de la Ley).

By 5 Anne, c. 24, and 6 Anne, c. 27, Benefices under £50 per annum
were discharged of First Fruits. By 2 & 3 Anne, c. 11, the First
Fruits of the larger Benefices were settled for the establishment of
Queexy ANNE's Bounrty.

Pk, Jacob: 10 Encyc. 614-616: ANNATS.
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FIRST INVENTOR. — The grant of a Patent must be “to the
True and First Inventor ” (Statute of Monopolies, 21 Jac. 1, ¢. 3). “It
is a material question,” says Tindal, C. J., “ to determine whether the
party who got the patent was the real and original inventor or mot,
because these patents are granted as a reward, not only for the benefit
that is conferred upon the public by the discovery, but also to the
ingenuity of the first inventor; and although it is proved that itisa
new discovery so far as the world is concerned, yet, if anybody is able to
show that, although that was new, the party who got the patent was not
the man whose ingenuity first discovered it, that he had borrowed it
from A. or B. (Barber v. Walduck, cited 1 C. & P. 567), or taken it
from a book that was publicly circulated in England (Vh, Stead v.
Williams, 7T M. & G. 818; 2 Webster, 126: Heurteloup’s Case, 1 Web-
ster, 553: Plimpton v. Malcolmson, 45 L. J. Ch. 505; 3 Ch. D. 531, 558:
Plimpton v. Spiller, 47 L. J. Ch. 211 6 Ch. D. 412; Harris v. Roth-
well, 35 Ch. D. 416: Re Avery, 26 Ch. D. 307) and which was open to
all the world; then, although the public had the benefit of it, it would
become an important question whether he was the first and original
inventor of it.” There is nothing, however, to prevent him from em-
ploying his servants in assisting him to bring a design to perfection, or
to work out an idea first suggested by him (Minter v. Wells, 1 Webster,
132), or from employing third persons for such a purpose (Bloxam v.
Elsee, 1 C. & P. 558). He is still the true and first inventor. If there
are two persons, actual inventors in this country, who invent the same
thing simultaneously, he who first takes out the patent is the first and
true inventor; and a person is also entitled to that title who patents an
invention previously invented, but not sufficiently disclosed (Plimpton v.
Malcolmson, sup). The rule, it will be observed, is, he who is first in
England is the first for England; and therefore if an invention be new
within the Realm, the person who introduces it is its first inventor,
although it may previously have been practised abroad (£dgeberry v.
Stephens, 2 Salk. 446: Plimpton v. Malcolmson, sup). The communi-
cation however made in England by one British subject to another, of
an invention does not make the person to whom the communication is
made the first and true inventor. If, therefore, a man makes an inven-
tion, and dies before he has taken out a patent for it, his representatives
cannot take one out (Marsden v. Saville Street Co, 3 Ex. D. 203).

Vf, Add. T. 561 et seq: PATENTEE.

FIRST LORD OF THE ADMIRALTY. — Stat. Def., 30 & 31
V. c. 98, s. 3.

FIRST MAKING. — “First making Satisfaction”; V. Lond. &
N. W. Ry v. Evans, cited SATISFACTION.

FIRST MALE HEIR. — “First Male Heir of the Branch of C.’s
family 75 V. Doe d. Winter v. Perratt, 5 B. & C. 48; 9 Cl. & F. 606;
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6 M. & G. 314; Sug. Prop. 271-280, on which latter page is this remark,
“ A careful study of the case, although it may perplex the student, will
amply repay his trouble.”

V. MarLE: MarLe Lixe.

FIRST MONEYS. —“ Out of the First Moneys”; V. Our or.

FIRST OPEN WATER. — In a contract of Shipment; V. Kemp v.
Batt, 5 Times Rep. 27: F. 0. W.

An Ice-Bounp Ship is relieved “ when there is ¢Open Water,’ z.e.
when the water is so open that she can get out of the ice” (per Esher,
M. R., Sunderland S. 8. Cov. North of England Insrce, 14 The Reports,
196; 11 Times Rep. 106); but in the same case Lopes, L. J., said that,
“ Open Water ” means, “ Water in such a condition as would permit
access to a ship for the purpose of salving.” Vf, “Open Water,” sub
OpEN.

FIRST PARCEL. — V. Ex PIRST PARCEL.
FIRST PLACE.— 7. IN THE FIRST PLACE.
FIRST PRODUCED.— V. PropucED.

FIRST PUBLICATION.—“The First Publication” of a Book,
s. 3, Copyright Act, 1842, may take place in the United Kingdom
though SiMurLTANEOUSLY published elsewhere (Cocks v. Purday, 2 C. &
K. 269; 17 L. J. C. P. 273; 5 C. B. 860: Vf, Routledge v. Low, L. R.
3 H. L. 100; 37 L. J. Ch. 454; 18 L. T. 874; 16 W. R. 1081).

A mere reprint of a book, though called a new edition, is not “ the First
Publication ” of itself or of the book of which it is & reprint, within
s. 13, Copyright Act, 1842; Secus, if the new edition is substantially a
new work (Thomas v. Turner, 56 L. J. Ch. 56; 33 Ch. D. 292, 55
L. T. 534; 35 W._R. 177).

Book, &c “first published out of Her Majesty’s dominions,” s. 19,
International Copyright Act, 1844, 7 & 8 V. ¢. 12; — this section has a
limited purpose only; “a Book is published by being printed and issued
to the public; a Dramatic Piece, or a Musical Composition, is published
by being publicly performed; a piece of Sculpture, or other Work of Art,
by being multiplied by casts or other copies ” (per James, L. J., Bouci-
cault v. Chatterton, 5 Ch. D. 275; 46 L. J. Ch. 307).

V. PUBLICATION : PRODUCED.

FIRST RATE BUILDING LOT.— V. Dykes v. Blake, 4 Bing.
N. C. 463; TL. J. C. P. 282; 6 Sec. 320.

FIRST REFUSAL.—A valid Contractual “ First Refusal” to a
person to buy property, connotes that the owner shall, before selling to
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any one else, intimate to such person the cash price which some other

person is willing to give, and shall be ready and willing to sell at that

price to the person having the “ First Refusal ” (Manchester Ship Canal

Co v. Manchester Rucecourse Co, 1900, 2 Ch. 352; 69 L. J. Ch. 850;

affd 1901, 2 Ch. 37; 70 L. J. Ch. 468; 84 L. T. 436; 49 W. R. 418).
V. OpTION : PERPETUITY.

FIRST SON.— The “First SoN,” or “ CHILD,” means primd facis
the first-born. And in like manner if a child be designated by any
other numeral, — such as “second,” “third,” &ec, — the reference is to
the order of birth. But this construction may be varied by the context
or circumstances (2 Jurm. 213-216: Elph. 352: Va ELDEsT).

A limitation to “ First and other Sons,” imports successive interests and
excludes the idea of a Joint Tenancy (Lewis v. Waters, 6 East, 336).

FIRST STOREY.— V. StorEY.
FIRST VOYAGE.—“Tt secms that a ¢First Voyage’ is takeu to

be, one entire trading voyage out and home, however long or indirect
that voyage may be ” (Wood, 354, citing Fenwick v. Robinson,3 C. & I,
323: Pirie v, Steele, 8 C. & P. 200).

FISH. — Crayfish are “ Fish ” within s. 24, 24 & 25 V. ¢. 96 (Caygil!
v. Thwaite, 1 Times Rep. 386); and Oysters are “ Fish” within 13
Ric. 2, St. 1, c. 19, and 17 Ric. 2, ¢. 9 (Maldon v. Woolvet, 12 A, & E.
13). From those cases, semble, Shell Fish are generally included in the
word “ Fish.”

Qua Fisheries (Ir) Act, 1850, 13 & 14 V. c. 88, “ ¢ Fish’ shall extend
to and include Oysters and Oyster Brood” (s. 1). So, qua the Thames
Conservancy, “ ¢Fish,” includes OvsTeErs and SHEeLL-Fisu, and also
the spawn, brood, or fry, of Fish, Oysters, and Shell-Fish ” (27 & 28
V.c. 113, 5. 3: Thames Conservancy Act, 1894, s. 3).

V. FREsHWATER Fisu: RovAr Fisu: Sea Fisu: SHeLn Fisn.

Note. As to the origin of “Fish” and “ Fishing,” as applied to a
mechanical contrivance of a groove or support; V. note to Harwood v.
G. N. Ry, 11 H. L. Ca. 655.

FISH TEINDS. —Qud Fish Teinds (Scot) Act, 1864, 27 & 28
V. c. 33, “ ¢ Fish Teinds,’ shall mean, the Vicarage Teinds on Fish, pay-
able to the Minister of any Parish in Scotland and forming part of his
stipend ” (s. 2).

FISHERMAN. — As to what vessel may be called a “ Fisherman ”;
V. Shepherd v. Hills, 25 L. J. Ex. 6 ; 11 Ex. 55.

V. Sea F1SHERMAN.

FISHERY: PISCARY.—“There appears to be some confusion
between the names given to Fisheries of different sorts. They are
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divided by Holt, C. J. (Smith v. Kemp, 2 Salk. 637; 4 Mod. 187; Carth.
285; Holt, 322; Sv Skin. 342), into —

1. Separalis Piscaria, where he who has the Fishery is owner of the
soil;

2. Libera Piscaria, which is where a mere Right of Fishing is granted;
and

3. Communis Piscaria.

“But the term ‘Several Fishery’is sometimes applied to a right of
fishing in public waters, which may be exerciseable by many people, and
the term ¢ Free Fishery ’ is sometimes applied to a Several Fishery, either
in private or in public waters, and sometimes to a right of fishing in com-
mon with others (V. 6 Bac. Abr. tit. Pischary, and Bloomfield v. John-
ston, Ir. Rep. 8 C. L. 68,107, 108, — where Fitzgerald, B., after observing
that, according to Blackstone (2 Com. 39), the name ¢Free Fishery’ is
properly applicable only to a Several Fishery in public waters, said that,
‘Free Fishery when used, as all admit it may be used, in the sense of a
right of fishing not exclusive, is, if in alieno solo, not distinguishable
from Common of Fishery’).

“In Malcomson v. O’ Dea (10 H. L. Ca. 593), where the question related
to a fishery granted by the Crown before Magna Charta, Willes, J. (de-
livering the unanimous opinion of the judges), said: ¢Some discussion
took place during the argument as to the proper name of such a fishery,
whether it ought not to have been called in the pleadings (following
Blackstone) a ¢ Free ’ instead of a ¢ Several ’ fishery. This is more of the
confusion which the ambiguous use of the word ¢free ’ has occasioned,
from a period so early as that of the Y. B. 7 H. 7, fol. 13, down to the
case of Holford v. Bailey (18 L. J. Q. B. 109; 13 Q. B. 426), where it
was clearly shown that the only substantial distinction is between an
exclusive right of fishery, usually called ‘¢several,” sometimes ‘free’
(used as in ‘free warren’), and a right in common with others, usually
called ‘common of fishery,” sometimes ‘free’ (used as in ‘free port’).
The fishery in this case is sufficiently described as a ¢ Several’ Fishery,
which means an exclusive right to fish in a given place, either with or
without the property in the soil.’

“A Several Fishery is presumed to comprehend the soil, till the
contrary appears” (Hargrave’s n, Co. Litt. 122 b: Vi, Marshall v.
Ulleswater Nav. Co, 32 L. J. Q. B. 139; 3 B. & S. 732): Vf, R.v. Old
Alresford, inf: Stat. Def., inf: SEVERAL FIsHERY.

“ Common of Fishery, sometimes also called ¢Free Fishery,’ is the
right of fishing in another man’s water in common with the owner of
the soil, and perhaps also with other persons who may be entitled to the
same right (Wms. on Rights of Common, 259). As this right is a profit
a prendre (V. Fitzgerald v. Firbank, inf), it cannot be claimed by the
inhabitants of a parish (Bland v. Lipscombe, 24 L. J. Q. B, 155 n; 4 E.
& B. 713 n: Sv, Goodman v. Saltash, 52 L. J. Q. B. 193; 7 App. Ca.
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633), or of a parish and manor (Allgood v. Gibson, 34 L. T. 883; 25
W. R. 60).

“ A, Common Fishery (called by Hale, de Jur. Mar., cited 8 App. Ca.
177, ¢ A Public Common of Piscary ’), which must be carefully distin-
guished from a Commou of Fishery, is a Fishery which is free to all the
public (Benett v. Costar, 8 Taunt. 183). It is submitted that a Common
Fishery, being a profit @ prendre, can only exist in a tidal river or the
sea (Pearce v. Scotcher, 9 Q. B. D. 162, and the cases there cited).”
(Elph. 576-579, whv). Va, Dart, 426, 427.

A “ Fishery in Gross,” is applicable either tb a Several Fishery or to
a Common of Fishery if it belong to a person or class of persons indepen-
dently, in contradistinction to appendancy (Woolrych on Waters, 2 ed.,
127).

In a parish settlement case it has been held that a lease of a Fishery,
with the sedge flags and rushes therein, passed the soil (. v. Old Alres-
Jord, 1 T. R. 358). But as to whether the grant of a “ Fishery,” sim--
pliciter, will pass the soil, V. Co. Litt. 4b: Dart, 427, 428: and as to
what passes by “ Fishery,” V. per Littledale, J., Scratton v. Brown,
4 B. & C. 503. But neither such a grant, nor the grant of a “ Free
Fishery,” will exclude the grantor from the right to fish (Bloomfield v.
Johnston, Ir. Rep. 8 C. L. 68); but a REsErvAaTION of THE right of
fishing, means the exclusive right (Paget v. Milles, 3 Doug. 43), so, of
course, where such an exclusive right is expressly granted (Fitzgerald v.
Firbank, inf). Vf, A.

“It was laid down in Smith v. Kemp (sup) and is repeated in 5 Com.
Dig. p. 362, tit. Piscary, — ¢ If a grant be de libera piscaria, the grantee
shall have the property of the fish there, and shall maintain Trespass for
fishing there.” If a person chooses to pay anything for the sport of
catching fish and returning them to the water, of course, he can do so;
but that is not what is understood by lawyers, or men of sense, as a
Right of Fishing” (per Lindley, L. J., Fitzgerald v. Firbank, 1897,
2 Ch. 96; 66 L. J. Ch. 529; 76 L. T. 584).

In construing a conveyance from the Landed Estates Court (Ir) pur-
porting to convey “the Right of the Fishery” in certain waters, the
Court will look at the rights of the parties at the time of the execution
of the grant; and if the Owner, whose estate is being sold by the Court,
had no Right of Fishery at the date of the grant nothing will pass by it
(Gore v. M ‘Dermott, Ir. Rep. 1 C. L. 348).

“The Fishing in the Weirs of Garrynoe”; held, capable of pass-
ing a Fishery not, necessarily, confined to the portion of the river
abutting upon the lands of Garrynoe (Powell v. Heffernan, 8 L. R.
Ir. 130).

As to implied grant of Fishery: V. Devonshire v, Pattinson, 57 L. J.
Q. B. 189; 20 Q. B. D. 263; 58 L. T. 392; 52 J. P. 276.

Qua Fisheries (Ir) Act, 1850, 13 & 14 V. c. 88, “ ¢ Fisheries,’ shall
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mean and include, all fisheries whether Several or Public; and the words
‘Several Fisheries,” shall mean and include, all fisheries lawfully pos-
sessed and enjoyed, as such (under any title whatsoever, being a good and
valid title at law) exclusively of the public by any person or persons,
whether in navigable waters or in waters not navigable, and whether the
soil covered by such waters be vested in such person or persons or in any
other person or persons” (s. 1); Vf, as to “ Several Fishery,” 5 & 6 V.
c. 106, s. 114,

“ The Fisheries (Ir) Acts, 1842 to 1895”; V. Sch 2, Short Titles Act,
1896.

Quai Salmon Fisheries (Scot) Act, 1862, 25& 26 V. c. 97, “ * Fisheries’
and ¢ Fishery,’ shall mean, Salmon Fisheries, and a Salmon Fishery, in
any river or estuary, or in the sea” (s. 2). V. SaLMON.

By the law of Scotland, Salmon Fishings are inter regalia and primd
JSacie, Crown property; and by a Grant of “ Fishings,” without more,
Salinon fishing will not pass, but if such a Grant is followed by 40 years’
possession of Salmon fishing it will establish a right of Salmon Fishing,
even against the Crown: being inter regalie such a right will not pass
under the mere word “ Pertinents ” (Lord Advocate v. Sinclair, L. R.
1 Se. & D. App. 174).

“ Fishery ” as used in s. 20, Salmon Fishery Act, 1861, 24 & 25 V.
c. 109, includes a contrivance, e.g. a Fishing Mill-Dam, which, with
little trouble and expense, can be put into a state to be capable of catch-
ing fish (Hodgson v. Little, 14 C. B. N. S. 111, 121; 16 Ib. 198; 33
L. J. M. C. 229; 11 W. R. 782; 8 L. T. 358).

“ Fishery,” qud Thames Conservancy Act, 1894, “includes Oyster
and Shell fishery” (s. 3).

V. Sea Coasr: Paterson on the Fishery Laws: 5 Encyc. 359-365.

FISHGARTH. —1Is “aDam or Weare in a River for taking fish,
especially in the Rivers of Ouse and Humber” (Cowel). V. Garta.

FISHING. — V. Hu~nTinG: NET.

Qud Part 4, Mer Shipping Act, 1894, “ ¢ Fishing BoAt,” means, a
VEsSEL, of whatever size and in whatever way propelled, which is for the
time being employed in Sea FisHING or in the Sea Fishing Service;
but (save as otherwise expressly provided) that expression shall not in-
clude a Vessel used for catching fish otherwise than for ProriT ” (8. 370) :
Vi 5 Encye. 365-369. V. Sea FisuinG.

Qua Sea Fisheries Act, 1883, 46 & 47 V. c. 22, “ ¢ Fishing IMpLE-
MENT,’ means, any net, line, float, barrel, buoy, or other instrument,
engine, or implement, used or intended to be used, for the purpose of
Sea-fishing ” (s. 28).

“ Fishing Interests ”; Stat. Def., 51 & 52 V. c. 54, s. 14. — Scot. 58
& 59 V. c. 42, 8. 28.

A Dam built solely for milling purposes, and without any contrivances
for catching fish, is not a “ Fishing Mill Dam,” withins. 4,24 & 25 V.



FISHING 730 FIT TO BE

c. 109 (Garnett v. Backhouse, L. R. 3 Q. B. 30; 37 L. J. Q. B. 1; 8 B.
& S. 490). Other Stat. Def., 26 & 27 V. c. 114, s, 44.

Fishing VrssEL; V. FIsHERMAN.

“ Fishing WEIR,” as interpreted in Salmon Fishery Acts, 1861, 1865;
V. Rolle v. Whyte, 37 L. J. Q. B.105; L. R. 3 Q. B. 286; 8 B. & S.
116: Leconfield v. Lonsdale, 39 L. J. C. P. 305; L. R. 5 C.P.657. For
more recent Stat. Def., 7. 36 & 37 V. ¢. 71, s. 4.

FIT.—“ As may seem fit”; ¥. OPINION.

“A ‘Fit’ Person to execute an Office, is he, — ¢qui melius et sciat et
possit, officium illud intendere.” ¢This word idoneus,’ says Ld Coke,

is oftentimes in law attributed to those who have any office or function;
and he is said in law to be ¢doneus, apt and fit to execute his office, who
has three things, Honesty, Knowledge, and Ability: Honesty to execute
it truly, without malice, affection, or partiality; Knowledge to know what
he ought duly to do; and Ability, as well in estate as in body, that he
may intend and execute his office, when need is, diligently, and not for
impotency or poverty neglect it’” (Dwar. 685).

But “ Fit” or “ Fit and Proper ” has also the meaning just stated with
the added condition that the person to be appointed is legally eligible,
e.g. a “ fit and proper ” person to be appointed Churchwarden, s. 16, 1 & 2
W. 4, c. 38, must be resident in the parish (R. v. Harding, 6 Times
Rep. 53; 34 8. J.64: R. v. Cree, 67 L. T. 556; 57 J. P. 72: as to such
residency, V. Stephenson v. Langston, 1 Hagg. Con. 379).

So if legally eligible the “fit person” to be appointed a Workhouse
Chaplain, s. 48, 1 & 2 V. c. 56, connotes “ his fitness in point of years,
activity, zeal, and discretion, as well as physical capability ” (per Cramp-
ton, J., R.v. Poor Law Commrs, 3 Ir. Com. Law Rep. 159). V. Orri1-
CIATE.

V. ELiciBLE: IF THEY SBHALL THINK FIT: THINK FIT.

FIT FOR.— A house is “fit for Habitation,” within an agreement
for a lease, although (being a new house) there may be slight settlements
and though there may be minor matters of defective papering or such
like (Faulkner v. Llewellin, 11 W. R. 1065). Vk, Keep.

Roll Tobacco, or Cut Tobacco “ fit for Sale”; Stat. Def., 50 & 51 V.
c. 15, s. 4.

FIT TO BE.— An Action charging a serious Libel is “fit to be
prosecuted in the High Court,” and ought not to be remitted under s. 66,
Co. Co. Act, 1888 (Farrer v. Lowe, 5 Times Rep. 234).

An Action “fit to be ¢ried ” in the High Court, means, one more fit to
be tried there than in an Inferior Court (Banks v. Hollingsworth, 1893,
1Q.B.442; 62 L.J. Q. B. 239; 68 L. T. 477; 41 W. R. 225; b7 J. P.
436); and where fraud and falsehood are alleged, the action is one emi-
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nently “fit” to be so tried (Simpson v. Shaw, 56 L. J.Q. B. 92; 56 L. T.
24; 8 Times Rep. 120: V&, Cherry v. Endean, 55 L. J. Q. B. 292; 54
L. T. 763; 34 W. R. 458).

FITS.— Semble, that Fainting Fits are not “ Epileptic, or other
Fits,” within a Declaration lealing to a Life Policy (Shilling v. Acci-
dental Insrce, 1 F. & F. 116).

V. CauseD BY.

«FITTED.—7. Fxmsa.'

FITTING. —“ More fitting,” ss. 31 and 35, Ry C. C. Act, 1845; V.
Morris v. Tottenham Ry, 1892, 2 Ch. 47; 61 L. J. Ch. 215; 66 L. T.
585; 40 W. R. 310.

FITTINGS. —“TFittings for Gas,” s. 14, Gasworks Clauses Act,
1847, includes all the apparatus for the supply or consumption of gas,
including gas stoves used for heating (Gaslight & Coke Co v. Hardy, 56
L. J. Q. B. 168; 17 Q. B. D. 619; 55 L. T. 585; 35 W. R. 50; 51
J. P. 6; 2 Times Rep. 861: Same v. Smith, 3 Times Rep. 15).

Water Supply “ Fittings ”; Stat. Def., Metropolis Water Act, 1871,
34 &35V, c. 113, 8. 3.

“ Fixtures and Fitting' up”; V. FIXTURES.

Vesey FITZGERALD’S ACT.— The Consolidated Fund Act,
1816, 56 G. 3, c. 98.

FIVE MILE ACT.—35 Eliz. c. 2.

FIX.—To “fix” an amount does not, necessarily, mean that one
definite sum is to be ascertained once for all, therefore, the Loc Gov
Board, in “fixing ” the amount which, under s. 32,4 & 5 W. 4, c. 76, is
to be received or paid by a Parish affected by an alteration of a Poor Law
Union, may order that the amount may be ascertained from time to time
according to the varying sum of the assessment of the property in the
Union altered and the Parish taken away respectively (B. v. Willesden,
82 L. T. 385).

FIXED AND FASTENED.—As applied to a Conveyance of
Machiunes; V. Metrop Counties Assrce v. Brown, 28 L. J. Ch. 581;
26 Bea.454. Vf, Fixrures: PErsoNAL CHATTELS.

“ Affixed ”; V. Winbow.

FIXED ENGINE. — Stop Nets are “ Fixed Engines” within the
Salmon Fishery Acts (Gore v. Commrs for English Fisheries, 40 L. J.
Q. B. 252; L. R. 6 Q. B. 561). By ss. 4 and 11, Salmon Fishery Act,
1861, 24 & 25 V. c. 109, “ Fixed Engines ” are to include “ Stake Nets,
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Bag Nets, Putts, PurcHERs, and all Fixed Implements for catching or
facilitating the catching of fish,” and “a Net that is secured by anchors
or otherwise temporarily fixed to the soil ”; and by s. 39, Salmon Fishery
Act, 1865, 28 & 29 V. c. 121, the phrase includes “any net or other
implement for taking Fish, fixed to the soil, or made stationary in any
other way, not being a fishing weir or fishing mill-dam.” In the case
cited Stop Nets were used in the following way: — The fisherman first
steadied his boat athwart the current of the River Usk by pushing poles,
lashed to either end of the boat, into the bed of the river in a slanting
direction, aud when the boat was steadied the net was put overboard.
The net was about 30 feet wide at the mouth, tapering to a point. The
net was distended by two light poles, called rames, about 22 feet long,
tied together at the upper end with the tapered end of the net. The
fisherman kept his hand upon this upper end when fishing, the rames
being gradually distended until at their furthest end they stretched
out the mouth of the net to its full width of 30 feet, and were kept
distended by a stretcher. The net when used for fishing was lowered
overboard in a slanting direction with its mouth to the current, until
the two rames rested on the side of the boat at about 8 feet from
their upper end. The net was kept steady in the water by the fisher-
man; and when he felt a fish he pulled the upper end of the rames down,
using the side of the boat as a fulcrum, and so raised the mouth of the
net out of the water and caught the fish; Held, that this was a “ Fixed
Engine ” within the Acts cited, because the net was kept stationary by
the rames being rested on the boat and the fisherman keeping his hand
upon them. Vf, Olding v. Wild, 30 J. P. 295: Holford v. George, 37
L. J.Q B. 185: 18 L. T. 817; and upon the phrase as defined in
24 & 25 V. ¢. 109, Thomas v. Jones, 34 L. J. M. C. 45; 6 B. & S.
916.

“ ¢Fixed Engine,’ shall include, in addition to the nets, fixed imple-
ments, engines, and devices, respectively mentioned in ¢The Salmon
Fishery Acts, 1861 and 1865,” any net placed or suspended in any inland
or tidal waters unattended by the owner, or any person duly authorised
by the owner to use the same, for catching Salmon, and all engines,
devices, machines, or contrivances (whether floating or otherwise) for
placing or suspending such nets or maintaining them in working order
or making them stationary ” (s. 4, Salmon Fishery Act, 1873, 36 & 37
V. e 71).

Qua Fisheries (Ir) Act, 1850,13 & 14 V. c. 88, “ ‘Fixed Engine’ shall
extend to and include, weirs, stake bag stop and still nets, and all other
engines or devices used for the like purposes, of whatsoever construction
or materials the same may be or however known or styled, and whether
fixed to the soil or held by hand or made stationary in any other way *
(s. 1).

V.DamM: NET: SALMON: STATIONARY: STROKEHALL.
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FIXED FURNITURE. — Looking-glasses, standing on chimney-
pieces and nailed to the wall, and a Book-case standing on (but not
fastened to) brackets and screwed to the wall, held within this phrase
(Birch v. Dawson, 4 L. J. K. B. 49; 2 A. & E. 37; 4 N. & M. 22); but
a Book-case merely placed in, but not fastened to, the wall, was held by
Littledale, J., not “fixed furniture ” (S. C. 6 C. & P. 658).

V. FixTures: FURNITURE.

FIXED MOTIVE POWERS. —“Fixed Motive Powers,” “ Fixed
Power Machinery,” s. 5, Bills of Sale Aet, 1878; V. Topham v. Green-
side Co, 57 L. J. Ch. 583; 37 Ch. D. 281; 58 L. T. 274; 36 W. R. 464,

FIXED NET.—Stat Def., Fisheries (Ir) Act, 1850, 13 & 14 V.
c. 88, s. 1.

V. Fixep ExcINe: NET.

FIXED PERIOD.—The Apportionment Act, 1834, 4 W. 4, c. 22,
s. 2, provides for the apportionment of all Rents, Dividends, and
other Payments, “ made payable, or coming due, at Fixed Periods”; a
Co’s Dividends, out of profits to be divided half-yearly, were held pay-
able at “ Fixed Periods ” (Hartley v. Allen, 27 L. J.Ch. 621; 31 L. T.
0. 8. 69; 6 W. R. 407). Wood, V. C.,, doubted (but followed) that de-
cision, but held that Ry Dividends, where there was no obligation to
pay them at auy stated period, were not payable at “ Fixed Periods ”
(Re Mazwell, 32 L. J. Ch. 333;1 H. & M. 610; 11 W. R. 480). So,
Royalties on ore when obtained, are not so payable (St. Aubyn v. St.
Aubyn, 30 L. J.Ch. 917: 1 Dr. & Sm. 611). Vf, Harris v. Harris, 11
W. R. 451.

V. now, as to Apportionment of Income, Apportionment Act, 1870,
sub PEriopICcAL: T, DIvIDEND.

FIXED PLANT. —7V. Re Nutley and Finn, cited PLANT.

FIXTURES. — “ The word ¢ Fixtures ’ has no precise legal meaning;
it is not to be found in Termesde la Ley ” (per Campbell, C. J., Wilt-
shear v. Cottrell, 22 L. J. Q. B. 179). It is “used by different writers
to express different meanings; but it is always applied to articles of
personal nature which have been affixed to land. In its most extensive
sense it means anything annexed to the freehold in such a manner as to
become parcel of it ” (Woodf. 661: ¥}, Minshall v. Lloyd, 6 L. J. Ex.
115; 2 M. & W. 450: Mackintosh v. Trotter, T L. J. Ex. 65; 3 M.
& W. 184: Monti v. Barnes, 17 Times Rep. 88), and it will pass with
3t (Colegrave v. Dias Santos, 2 B. & C. 76). But “ the word * Fixtures,’
though properly applicable to something annexed to the freehold, is
sometimes used in a larger sense, — Sheen v. Rickie (5 M. & W. 182;
8 L. J. Ex. 217), where it is said by Parke, B., it does not necessarily



FIXTURES 734 FIXTURES

follow that the word ¢ Fixtures’ must import things affixed to the free-
hold, nor has the word necessarily acquired that legal sense. It is a
very modern word, and is generally understood to comprehend any article
which a tenant has a power of removing ” (per Coleridge, J., delivering
jdgmt of the Court in Wiltshear v. Cottrell, 22 L.J.Q.B. 177; 1E. & B.
674. Vf, Horsfull v. Key, 17 L. J. Ex. 266; 2 Ex. 778: Ex p. Bar
clay, 5 D. G. M. & G. 403; 1 Jur. N. S. 1145; 26 L. T. O. 8. 97;
4 W. R. 80: Gibson v. Hammersmith Ry, 32 L. J. Ch. 337; 11 W. R.
299; 8 L. T. 43).

Therefore, the expression “ Landlord’s Fixtures” “is a most inacca-
rate one,” for, if irremovable by the tenant, everything that sets up a
house is as much a part of it as are walls or roofing or flooring (per
Martin, B., Elliott v. Bishop, 24 L. J. Ex. 33; 10 Ex. 522). But the
general acceptation of “ Landlord’s Fixtures ” is, those things which,
whether for use or ornament, the landlord himself incorporates into the
premises, or which (being annexed by the tenant) are of such a kind
that he cannot disannex them; “ Tenant’s Fixtures” are, those things
which (being annexed by the tenant) are intended for his personal con-
venience or delight, —e.g. a highly ornate chimney-piece, — and are
disannexable by him; “ Trade Fixtures ” are, those which are annexed

. by the tenant for the more profitable or convenient carrying on his trade
in the premises (Elliott v. Bishop, sup: Bishop v. Elliott, 24 L. J. Ex.
229; 11 Ex. 113: Ex p. Daglish, 21 W. R. 893; 29 L. T. 168).

Such chattels as are annexed for the better enjoyment of the article
itself, — e.g. machines screwed to the floor, — can hardly be called Fix-
tures at all (Hellawell v. Eastwood, 20 L. J. Ex. 154; 6 Ex. 295: Vthe,
Turner v. Cameron, 39 L. J. Q. B. 125; L. R. 5 Q. B. 306; 22 L. T.
525). Cp, Re Richards, 38 L. J. Bank. 9; 4 Ch. 630.

Vf, Chamberlayne v. Collins, cited CHATTELS, at end.

Statues and Vases resting on their own weight in an ornamental
garden may, frequently, be regarded as Fixtures as between the Exors
of a Tenant for Life and a Remainder-man (Re Lyne-Stephens, 11
Times Rep. 564). Tapestry to the walls of a room in a Mansion-house
may also as Fixtures be part of the house (I’ Eyncourt v. Gregory, 36
L. J. Ch. 107; L. R. 3 Eq. 382: Norton v. Dashwood, 1896, 2 Ch. 497;
65 L. J. Ch, 737; 44 W. R. 680; 75 L. T. 205: Cave v. Cave, 2 Vern.
6508); Secus, of a collection of stuffed birds in fixed cases (Hill v. Bul-
lock, 1897, 2 Ch. 482; 66 L. J. Ch. 705; 77 L. T. 240; 46 W. R. 84).
Cp, Petre v. Ferrers, cited HouseroLp.

As to what will pass under an Assignment of “ Fixtures”; V. South-
port Banking Co v. Thompson, 57 L. J. Ch. 114; 37 Ch. D. 64 58 L. T.
143; 36 W. R.113: Ez p. Fletcher,8 Ch.D. 218: Ex P Brown,9Ch D.
389.

“ Fixtures and Fitting up,” will not pass Household Furniture (Sim-
monds v. Simmonds, 6 Hare, 352; 12 Jur. 8). Cp, PErsoNAL CHATTELS.
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Fixtures “ separately assigned or charged,” by Bill of Sale: V. Sepa-
RATELY.

V. Fixep FurNiTURE: OTHER: PLANT.

Vf, as to Fixtures, Amos & Ferard on Fixtures: Brown on Fixtures:
Woodf. 661-689: Redman, ch. 9, s. 1: Fawcett, 479 et seq: Wms. Exs.
640: Dart, 607, 608: Add. C. 627-633 : notes to Elwes v. Mawe, 2 Sm.
L. C. 182: 5 Encyc. 370-388.

FLACO. —1Is “a place covered with standing water: 1 Mon. Angl.
209 ” (Jacob).

FLAG. —7. BANNER.

To “flag” a Street, means, to flag it with stones; and that is its
meaning in s. 152, P. H. Act, 1875 (per Jessel, M. R., 4-G. v. Bidder,
47 J. P. 263).

Qua Metrop Man. Acts, “ ‘Flag’ or ¢Flagging,’ shall include as-
phalte or other similar paving material ” (s. 4, 53 & 54 V. c. 54). Cp,
PAVEMENT: PaAvVE.

FLAGRANTE DELICTO.— 7. Broopy HAND: MANNER.

FLANGE WHEEL. — As used in s. 54, Tramways Act, 1870; 7.
Cottam v. Guest, 6 Q. B. D.70; 50 L. J. Q. B. 174; 29 W. R. 305.

FLAT. — Residential flat; V. Kimber v. Admans and Rogers v. Hose-
good, cited House: Moir v. Williams, cited BuiLbiNe: Hudson v.
Cripps, 1896, 1 Ch. 265; 65 L. J. Ch. 328.

FLAX. — “ Flax Scutch Mills ”; V7. Nox-TEXTILE FACTORIES.

FLEETING. — The Private Wrong that gives a right of action for a
Public Nuisance, “ must be of a substantial character, not fleeting or
evanescent ¥ (per Brett, J., Benjamin v. Storr, L. R. 9 C. P. 407).
“ What is the meaning of those words ¢ fleeting or evanescent’? It is,
perhaps, not easy to answer that, but it appears to me that nothing can
be deemed to be ‘fleeting or evanescent’ which results in substantial
damage; and that, therefore, the question is not one to be measured by
time but by its effects upon the plt” (per Fry, J., Fritz v. Hobson, 49
L. J. Ch. 326; 14 Ch. D. 5566).

FLETH. — “ Land is anciently called Fleth” (Co. Litt. 4 a).
FLOATING FISH.—V. Sta Fisn.

FLOATING SECURITY.—As to the effect of this phrase in a
Debenture; V. Re Horne and Hellard, 54 L. J. Ch. 919; 29 Ch. D.736:
Brunton v. Electrical Co, 1892, 1 Ch. 434; 61 L. J. Ch. 256; 65 L. T.
745; Driver v. Broad, 1893,1 Q. B. 744; 63 L. J. Q. B. 12; 69 L. T.
169: Re Opera, 1891, 3 Ch. 260; 60 L. J. Ch. 839; 39 W. R. 705. It,
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at least, gives the holders “ an Equitable Charge on all the Assets of the
Co. That involves this, — that if their money is due (or in danger,
Edwards v. Standard Syndicate, 62 L. J. Ch. 605) that Equitable Charge
gives them a right in Equity to the appointment of a Receiver” (per
Lindley, L. J., Taunton v. Sheriff of Warwickshire, 1895, 2 Ch. 319; 64
L. J. Ch. 500; 72 L. T. 712; 43 W. R. 579); but until that be done, or
a Winding-up begins, the Co can carry on its business, and the ordinary
rights and obligations of its debtors are not affected (Re Standard Co,
1891, 1 Ch. 627; 60 L. J. Ch. 292; 39 W. R. 369: Robson v. Smith,
1895, 2 Ch. 118; 64 L. J. Ch. 457; 72 L. T. 559; 43 W. R. 632: Big-
gerstaff v. Rowatt’s Wharf, 1896, 2 Ch. 93; 65 L. dJ. Ch. 536; 74 L. T.
473; 44 W. R. 530), and the Co may, if not expressly forbidden, give a
valid specific mortgage or charge (Governments Stock Co v. Manilla Ry,
1897, A. C. 81; 66 L. J. Ch. 102; 756 L. T. 553; 45 W. R. 353). But,
on the other hand, the charge created by a Floating Security, though for
the time being only Equitable, is valid as against an Execution Creditor
(Davey v. Williamson, cited ORDINARY COURSE).

Va, as to the effect of a Floating Charge on the property of a Co, Buck-
ley, 186 : Palm. Co. Prec. Part 3, p. 63: Lindley Comp. 197: Hamilton,
279. Vf, UNDERTAKING.

Note. By Scotch law a Floating Security is inefficacious qud Seotch
Assets.

As to Preferential payments over Floating Security, V. 60 & 61 V.
c. 19; which Act is not retrospective (Re Waverley Type Writer Co, 67
L. J. Ch. 360; 1898, 1 Ch. 699: Weeks v. Kent, W. N. (98) 40).

FLOOD. — Damages from “any Bursting, or Flood, or Escape of
Water from any Reservoir,” &ec, include damages occasioned by flood .
waters from a reservoir, no matter how such flood is caused even if it be
by an extraordinary rise of the waters of a stream flowing into the reser-
voir (Rothes v. Kirkcaldy W. W., T App. Ca. 694).

Cp, Buck v. Williams, 27 L. J. Ex. 357; 3 H. & N. 308: Stretton
Co v. Derby, 1894, 1 Ch. 431; 63 L. J. Ch. 135: Buckley v. Buckley,
1898, 2 Q. B. 608; 67 L. J. Q. B. 953.

FLOOR. —7. STorEY.

FLOTATION. — The condition of “ Flotation,” in a South African
agreement between a Mining Prospector and his Employers, is fulfilled
when Claims pegged off under licenses to, and registered in the name of,
the employers or their nominees are sold to a Mining Co in considera-
tion of fully paid-up shares of the Co, and the undertaking by the pur-
chasers of the contracts and obligations of the vendors. It is not neces-
sary that the purchasing Co should have offered its shares to the PusnLic,
or be actually working at a profit, or that the word should be confined to
the particular kind of “ Flotation ” referred to in the Mining Regulations
in force in the territories of the British 8. Africa Co (Torva Syndicate
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v. Kelly, 1900, A. C. 612; 69 L. J. P. C. 115; 83 L. T. 34; 16 Times
Rep. 495).

VS, Gifford v. Willoughby's Expedition Co, 15 Times Rep. 71; 16
Ib. 24.

FLOTSAM. — “ Flotsam, is when a Ship is sunk, or otherwise per-
ished, and the Goods float on the Sea:

« Jetsam, is when the Ship is in danger of being sunk, and, to lighten
the Ship, the Goods are cast into the Sea and afterwards the ship perish:

“ Lagan (or Ligan), is when the Goods which are so cast into the Sea
and afterwards the Ship perishes and such Goods cast are so heavy that
they sink to the bottom, and the mariners, to the intent to have them
again, tie to them a buoy or cork, or such other thing that will not sink,
so that they may find them again.

“ None of these Goods which are called Flotsam, Jetsam, or Ligan are
called Wreck so long as they remain in or upon the Sea; but if any of
them (by the Sea) be put upon the land, then they shall be said WrEck,”
and will then, but not till then, pass by the grant of “ Wreck” (Con-
stable’s Case, 5 Rep. 106): Vf, Termes de la Ley, Floatsam, Jetsam,
Lagan: 1 Bl. Com. 292: (as to Flotsam) Palmer v. Rouse, 3 H. & N.
508.

Note. All three are included in the interp of “ Wreck ” qua Mer Ship-
ping Acts.

V. JeTTIsoN: WAVESON.

FLOUR. —7. Corn.

FLOW. — Causing “ to fall or flow ”; V. FaLL.
Flow of the Sea; V. EBB AND FLow: SHORE: INFRA.

FODDER. — From the moment produce is destined for food for cattle,
it is “ Fodder for Cattle ” within a Turnpike exemption, e.g. rye-grass
or vetches cut ahd brought home at once, or turnips on their way to be
boiled, or threshed barley on its way to be ground into meal; but not
corn in the straw (Clements v. Smith, 30 L. J. M.C.16; 3 E. & E. 238).

Qui Diseases of Animals Act, 1894, 57 & 58 V. c. 57, “ ¢ Fodder,’
means, hay or other substances commonly used for food of animals”
(s. 59).

FOLDAGE. — Is “an allowance for the benefit to land by the dung
of sheep folded thereon ” (per Bruce, J., Re Constable and Cranswick,
80 L. T. 166). Cp, FaLpags.

FOLDCOURSE. —“ By the grant of a fouldcourse, lands and tene-
ments may passe” (Co. Litt. 6a: Va, Touch. 93).
“ Here fold-course seems to be understood for land used as a sheep-
walk; but the word has various other senses. Sometimes it signifies land
VOL. II. 47
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to which is appurtenant the sole right of folding the cattle of others.
Sometimes it means merely such right of folding. It is also used to de-
note the right of folding on another’s land, which is called common of
faldage. See in W. Jo. 375, and Cro. Car. 432, a case in which common
of faldage was claimed; and 2 Ventr. 139, one in which the right of
folding the cattle of others is prescribed for ” (Hargrave’s n to above quo-
tation from Co. Litt. 6a).

“Foldcourse ” has been recently defined as, “The right of a man to
pasture his sheep on the commonable grounds of a manor or superior
lordship, without being obliged to fold them in the lord’s field ” (Elph.
579, whv). Vh, Robinson v. Dhuleep Singh, 11 Ch. D. 798; 48 L. J.
Ch. 758.

Cp, FALDAGE : FRANKFOLDAGE.

FOLK-LAND. —7. CHARTER-LAND: 5 Encyc. 399.

FOLKMOOT. —“ ¢ Folkmoot,” signifies (according to Lambard in
his Exposition of Saxon Words) two kinds of Courts; one now called
the County Courr, the other the Sheriff’s Tourn. And in Loudon it
signifies at this day celebrem ex omni Civitate Conventum: Stow’s
Survey ” (Termes de la Ley).

FOLLOW. —Covenant “ not to follow or be EMPLOYED in ” a busi-
ness (if properly limited as to ambit), restrains the covenantor from en-
gaging in that business, either on his own account or as an employee for
another (Ward v. Byrne, 9 L. J. Ex. 14; 5 M. & W. 548).

V. RESTRAINT oF Trape: Cp, CARRY ON: OCCUPATION.

In a Marine Insurance, “ The meaning of ¢ To follow Policy for £4,000.
No. z4g’ 18, that there being consecutive policies, any loss declared is
to be borne first by the earlier policies, and that it is not till after the
Policy No. 4%y is exhausted, either by losses or declared adventures
which have come in safe, that the underwriters on the policy which fol-
lows are to bear the balance of the loss, if any” (per Ld Blackburn,
Inglis v. Stock, 54 L. J. Q. B. 586; 10 App. Ca. 269).

“ Costs to follow the event”; V. EvENT.

As to the correct way of stating the offence of “ following,” s. 7, 38 &
39 V.c.86; V. R.v. McKenzie, 1892, 2 Q. B. 519; 61 L. J. M. C.181;
67 L.T.201; 41 W.R. 144; 56 J. P.712: Ex p. Wilkins, 64 L.J. M. C.
221; 72 L. T. 667; 59 J. P. 294.

V. As rFoLLOWws.

FOOD. — Qua Sale of Food and Drugs Act, 1875, “ ¢ Food,’ shall in-
clude every ARTICLE used for food or drink by man, other than drugs or
water ” (s. 2). Baking Powder is not “ Food ” within that def ( Warren
v. Phillips, 44 J. P. 61: James v. Jones, 1894, 1 Q. B. 304; 63 L. J.
M. C. 41; 70 L. T. 351; 58 J. P. 230), nor is Chewing Gum (Shortt v.
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Smith, 11 Times Rep. 325: Bennett v. Tyler, 81 L. T. 787; 64 J. P.
119); but, semble, Mustard is (Sandys v. Markham, 41 J. P. 52).

Walnuts are “ Food,” within s. 47, 54 & 565 V. c. 76 (RB. v. Dennis,
1894, 2 Q. B. 458; 71 L. T. 436; 63 L. J. M. C. 153; 42 W. R. 586;
58 J. P. 622).

Qua Sale of Food and Drugs Act, 1875, the above def is repealed and
amplified, and the def now is, “ ¢ Food ’ shall include every Article used
for food or drink by man, other than drugs or water, and any Article
which ordinarily enters into, or is used in the composition or preparation
of, human food; and shall also include flavouring matters and condi-
ments ” (s. 26, 62 & 63 V. c. 51). Baking Powder and Mustard would,
therefore, now be “ Food,” within the Act. :

Note. Fraud is no element of the offence under s. 6, S. F. & D. Act,
1875 (R. v. Field, 64 L. J. M. C. 158); and Justices may act on their
own knowledge (Shortt v. Robinson, 68 L. J. Q. B. 352; 80 L. T. 261;
63 J. P. 295).

V. DruG: WRITTEN WARRANTY: PREJUDICE OF PURCHASER.

FOOL.—*“ ¢Thou are a Foole and Ass,” be but words of scorn,” and
are not actionable Slander (Cawdry v. Highley, Cro. Car. 270). VJ,
BEETLE-HEADED.

FOOT. — As to the requirement in the Wills Act, 1837, that a Will
is to be signed “ at the Foot or End thereof ”; 7. 15 V. c. 24, s. 1; and
Vth, Sweetland v. Sweetland, 34 L. J. P. M. & A. 42; 4 Sw. & Tr. 6:
Margary v. Robinson, 56 L. J.P.D. & A. 42; 12 P. D. 8; 57 L. T.
281; 35 W.R. 350; 51 J. P. 407: Re Anstee, 1893, P. 283; 63 L. J.
P. D. & A.61; 42 W. R. 16 (on which three cases, V. 38 S. J. 123):
Royle v. Harris, 1895, P. 163; 72 L. T. 474; 43 W. R. 352; 64 L. J.
P. D. & A. 65: Re Fuller, 1892, P.377; 62 L. J. P.D. & A. 40: Hunt
v. Hunt, L. R. 1 P. & M. 209; 35 L. J. P. & M. 135. V. SiGNED.

One third part of the Imperial Standard Yard,” is a Linear Foot
(s. 11,41 & 42 V. c. 49).

FOOT-PATH. —“Footpath or CAUsSEWAY by the side of any road
made or set apart for the use or accommodation of foot passengers,”
. 72, Highway Act, 1835; this only applies to a Footpath that is “ by
the side ” of the road, and not to a mere footpath (R. v. Pratt, 37 L. J.
M. C. 23; L. R. 3 Q. B. 64; 32 J. P. 246).

That case seems to show that “ Foot-way ” and “ Causeway ” are used in
the Act as convertible terms; but in the interp clause (s. 5) both words
are used. So, in 8. 112, 3 G. 4, c. 126, “ Causeway ” seems used as a
convertible term for “ Foot-path.”

A power in a Water Works Co’s Act enabling the Co to “ dig, and break
up the SoiL and PAvEMENT of any of the Roads, Highways, Footways,
Commons, Streets, Lanes, Alleys, Passages, and Public Places,” in a
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defined area, does not under the word “ Footways ” include a public foot-
way over a private ground, e.g. over a field, —“ Footway,” in such a
connection, means, a paved way running by adjacent buildings (Scales
v. Pickering, 4 Bing. 448; 6 L. J. O. 8. C. P. 53).

V. TurNPIRE Roap, at end: Carcer: Roap: BRIDLE-pATH:
Drirrway.

FOOT-RACE. — “ One person running alone against time, may be
properly called a Foot-Race, as well as one horse starting alone to be an
Horse-Race which has often been the case” (per Bathurst, J., Lynall
v. Longbothom, 2 Wils. 38). V. GaminG.

FOOT TRAFFIC.
FOOT-WAY. — V. FooT-PATH.
FOOTING. — V7. Ox THE FooTING.

V. TRAFFIC.

FOR. —“For,” used with the active participle of a verb—e.g. 3
power “for making ” Rules, — means, “ for the purpose of ” (V. jdgmt of
Westbury, C., 4-G. v. Sillem, 33 L. J. Ex. 213). 8o, an unlicensed
person does not fish “for” Salmon (Trout or Char, 41 & 42 V. c. 39,
8. 7) within s. 35, Salmon Fishery Act, 1865, unless he fishes for the
purpose of catching salmon, &c (Marshall v. Rickhardson, 58 L. J. M. C.
45); but the intent is immaterial qua the offence (s. 36) of using (without
license) an instrument other than rod and line “for catching” salmon,
&c (Lyne v. Leonard, 37 L. J. M. C. 55; L. R. 3 Q. B. 156). TV,
Take. Cp, IN AND FOR.

Crossed Cheque received for payment “for” a Bank Customer; V.
Clarke v. London & County Bank, cited PAYMENT.

For contrast between “ for ” and “subject to ”; V. SuBseCT TO.

Sometimes “ For ” creates a CoNDITION Precedent. “ When one prom-
ises, agrees, or covenants, to do one thing for another, there is no reason
he should be obliged to do it till that thing, for which he promised to do
it, be done; and the word ¢for’is a Condition Precedent in such cases.
But upon this head some diversities are to be observed. First, if there bea
day set for the payment of money, or doing the thing which one promises,
agrees, or covenants, to do, for another thing, and that day happens to
incur before the time the thing for which the promise, agreement, or
covenant, is made, is to be performed by the tenor of the agreement;
there, though the words be ¢that the party shall pay the money,’ or,
‘do the thing for such a thing,’ or, ‘in consideration of such a thing,’
after the day is past the other shall have an action for the money or
other thing, although the thing, for which the promise, agreement, or
covenant, was made, be not performed; for it would be repugnant there
to make it a Condition Precedent; and, therefore, they are in-that case
left to mutual remedies, on which, by the express words of the agree-
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ment, they have depended. V. 48 Edw. 3. 2, 3, cited in Ughtred’s
Case, T Rep. 10 b, where the diversity is taken when there are mutual
remedies and not: it is thus put in that book: Sir R. Pool covenants
with Sir B. Tolcelser to serve with him three Esquires in the wars of
France. Sir R. Tolcelser covenants, in consideration of those services,
to pay him so much money; and there it is said, action will lie for the
money without any services performed. But if you look into the book
at large, you will find it was upon the diversity which I have taken; for
the Case in 48 Edw. 3. 2, 3 is, R. Pool covenants with B. Zolcelser to
serve him with three Esquires in the wars of France, and B. Tolcelser
covenanted with him to pay him so much for the service; and it was
further agreed, that twenty marks of the money should be paid in Eng-
land, at a day certain, before they went for France, and the rest by quar-
terly payments, which might likewise incur before the service; and upon
action brought by Sir E. Pool, it was objected that the service was not
performed; but there was no room for that objection upon the diversity
which I have taken, the money, by the agreement, being made payable
at a day certain, before the service was to have been performed” (per
Holt, C. J., Thorp v. Thorp, 12 Mod. 460, 461; 1 Raym. Ld, 662).

“ According to Cowper v. Andrews (Hob. 41), cited in Chase v. West-
more (5 M. & 8. 187) the word ‘for’ works by Condition Precedent in
all Personal Contracts; as, if I sell you my horse ‘for’ £10, you shall
not take my horse except you pay the £10” (per Parke, B., Scarfe v.
Morgan, 4 M. & W. 284),

A legacy to a Trustee or Exor “ for ” his trouble, will, probably,
not be payable if he refuses, or neglects to act in, the trust; but if
there be no such refusal or neglect, the legacy is payable though the
trustee or exor die without having acted (Brydges v. Wotton, 1 V. & B.
134).

Cp, ON THE ACCOUNT.

An obligation signed “ for,” or “ for and on behalf of,” or “on behalf
of,” or “on account of,” another, makes that other, if any one, liable;
not the signatory (Aggs v. Nicholson, 25 L. J. Ex. 348; 1 H. & N. 165:
Ogden v. Hall, 40 L. T. 761; Gadd v. Houghton, 1 Ex. D. 357; 46
L.J.Ex.71; 35 L. T. 222: Cp, Lewis v. Nicholson, cited ON BEHALF):
but evidence is admissible to show that, by the custom of a market, a
contract signed “ for and on account of the owner,” binds the signatory
personally (Pike v. Ongley, 18 Q. B. D. 708; 56 L. J. Q. B. 373; 35
W. R. 534; 3 Times Rep. 549); and an unauthorised Acceptance “ for
and on behalf of ” another binds the acceptor personally (West Lond.
Commercial Bank v. Kitson, 13 Q. B. D. 360; 53 L. J. Q. B. 345).

Semble, an Acceptance by a Partner “for A. B. & Co (his firm) and
self,” does not entitle the Drawer to payment out of the separate estate
of the partner which is being administered by the Court (Malcomson v.
Malcomson, 1 L. R. Ir. 228).
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As to signatures in a representative capacity of Bills of Exchange and
Promissory Notes, Vf, s. 26, Bills of Ex. Act, 1882: PEr PrROCURATION.

A Receipt or Pleading that a Bill of Ex or Promissory Note is or was
given “ for and on account of ” an antecedent debt, only amounts to an
allegation of a conditional payment, i.e. a payment if the Bill or Note is
duly met; it does not amount to a SATISFACTION or an averment of it
(Belshaw v. Bush, 22 L. J. C. P. 24; 11 C.B. 191); so, if the phrase is
“for and on account of, and in payment and discharge of” (M*Dowall
v. Boyd, 17 L. J. Q. B. 295: Vf, Maillard v. Argyll, 6 Sc. N. R. 938;
6 M. & G. 40: Emblin v. Dartnell, 13 L. J. Ex. 255; 12 M. & W. 830:
Kemp v. Watt, 156 M. & W. 672).

Sitting for a gratis Photograph, does not show that the negative was
taken “ for or on behalf ” of the sitter, within s. 1, 25 & 26 V. c. 68 (Ellis
v. Marshall and Melville v. Mirror of Life Co, cited Goob). VJf, on
this phrase, Petty v. Taylor, cited PropPrIETOR: Cp, AUTHOR.

Action “for” Accounts; V. MERCHANTS’ ACCOUNTS.

FOR DEBT.—V. ATTACHMENT FOR DEBT.
FOR DEFAULT OF ISSUE.—7. DEFAULT.

FOR EVER.— These words are useless or surplusage in a limitation
by Deed of a Fee Simple, as in the not uncommon expression “ his heirs
and assigns for ever” (Litt. s. 1). In a Devise they would have passed
the fee simple even before the Wills Act, 1837 (2 Jarm. 328: Watson
Eq. 1370). They are not inconsistent with an Estate Tail (1 Jarm.
485, n; Ib. 328, 391), and would sometimes create such an estate
(Wright v. Vernon, 2 Drew. 463: Good v. Good, 7 E. & B. 295; 28
L. T. O. 8. 266): added to words creating an entail, the phrase “ for
ever” is insufficient to enlarge the gift to a fee simple (Vernon v.
Wright, 28 L. J. Ch. 198; 7 H. L. Ca. 35).

As to the value of “for ever” in a covenint for Renewal of a Lease, so
as to give the right of perpetual renewal; V. Swinburne v. Milburn, 54
L. J, Q. B. 6; 9 App. Ca. 844, and espy jdgmt of Ld Fitzgerald. TV,
REyEWAL.

FOR SALE.— Bread is carried out “for sale,” within s. 7,6 & 7
W. 4, c. 37, if anything (including its being actually weighed in the
presence of the buyer) remains to be done in reference to its sale (Robin-
son v. Cliff, 45 L. J. M. C. 109; 1 Ex. D. 294: Ridgway v. Ward, 54
L. J.M. C. 20; 14 Q. B. D. 110); Secus, if the bread has been bought
in the seller’s shop, weighed in the presence of the buyer, and merely
sent by the seller to the house of the buyer for the latter’s convenience
(Daniel v. Whitfield, cited CArrY OuT).

The Import Duties payable to the Corporation of London, under the
Metage Act, 1872, on “all GrRAIN brought into the Port of London for
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sale,” apply only to grain to be sold as grain, and not to grain to be
manufactured into another article and then sold (Cotton v. Vogan, 1896,
A. C. 457; 65 L. J. Q. B. 486; 74 L. T. 598; 12 Times Rep. 14).

“ Supply gas for sale”; V. SuppLy.

- FOR THE PURPOSE. —7. Purrosk.
FOR THE TIME BEING.—7V. TiME BEING.
FOR USE.—7V. Use.

FOR WANT OF.—“In default,” or “ For want of ” signifies “ all
that is comprehended in the word ¢ Remainder,’ being merely an expres-
sion employed in carrying on the series of limitations” (1 Jarm. 800).
Cp, FROM AND AFTER.

FORBEAR. — To “ forbear ” to press for immediate payment, means
to give reasonable time; which, though indefinite, is a sufficient consid-
eration for a GUARANTEE (Oldershaw v. King,27 L. J. Ex. 120; 2 H. &
N. 517; Vth, per Bowen, L. J., Miles v. New Zealand Alford Estate Co,
32 Ch. D. 289: Coles v. Pack, L. R.5C. P.65; 39 L. J. C. P. 63:
Crears v. Hunter, 56 L. J. Q. B. 518; 19 Q. B. D. 341; 57 L. T. 554;
35 W. R. 821: V. contra Semple or Temple v. Pink, 1 Ex. 74; 16 L. J.
Ex. 237). VY, SuspEND, at end.

FORBES MACKENZIE’S ACT.— The Licensing (Scot) Act,
1853, 16 & 17 V. c. 67; amended by MuIr’s Acr.

FORCE. —“ ¢ With force and armes,’ vi et armis. Force, vis, in the
common law is most commonly taken in ill part, and taken for unlawful
violence, for maximé pact sunt contraria vis et injuria. And therefore
Britton (116 a) said well, speaking in the person of the King, nous
volons, que touts gents pluis usent judgement que force,

“ Arma, Armes, in the common law signifieth anything that a man
striketh or hurteth with®l1” (Co. Litt. 161 b). ¥, Cowel, Vis: Jacob:
5 Encyc. 403, 404.

“ One or more may commit a force” (Co. Litt. 257 a).

An averment in a Statement of Claim that a trespass was committed
vi et armis, would, it seems, not amount to an allegation of a breach
of the peace (Harvey v. Brydges, 14 L. J. Ex. 272; 14 M. & W. 437:
Wright v. Burroughes, 16 L. J. C. P. 6; 4 Dowl. & L. 438; 3 C. B.
685). Vf, Perry v. Fitzhowe, 8 Q. B. 757; 15 L. J. Q. B. 239.

V. By Force: In Force: Pur 1N Force: Duress: Povice.

Note. “ With Force and Arms,” not now necessary in an Indictment
(s. 24,14 & 15 V. c. 100), nor in a Statement of Claim in I'respass (s. 49,
15& 16 V. c. 76).

FORCES. —V. AvuxiLiary: MiLitary Forces: Porice: Reskrvi
Forces: VOLUNTEER.



FORCIBLE DETAINER 744 FOREICN

FORCIBLE DETAINER. —“Everyone commits the misdemeanor
called a Forcible Detainer who, having wrongfully entered upon any
lands or tenements, detains such lands and tenements in a manner which
would render an entry upon them for the purpose of taking possession

forcible ” (Steph. Cr. 55).  Ff, Arch. Cr. 1052-1058 : Rosc. Cr. 461-465:
5 Encyc. 404.

FORCIBLE ENTRY.—“Everyone commits the misdemeanor called
a Forcible Entry who, in order to take possession thereof, enters upon
any lands or tenements in a violent manner, whether such violence con-
sists in actual force applied to any other person, or in threats, or in
breaking open any house, or in collecting together an unusual number of
persons for the purpose of making such Entry. It is immaterial whether
the person making such an entry had or had not a right to enter; provided
that a person who enters upon lands or tenements of his own, but which
are in the custody of his servant or bailiff, does not commit the offence
of Forcible Entry ” (Steph. Cr. 54, 55). Vh, Milner v. Maclean, 2 C. &
P. 17: R. v. Smyth, 5 Ib. 201: Lows v. Telford, 45 L. J. Ex. 613;
1 App. Ca. 414: Edwick v. Hawkes, 18 Ch. D. 199; 50 L. J. Ch. 577;
45 L. T. 168; 29 W. R. 913: Beddall v. Maitland, 17 Ch. D. 174; 50
L. J. Ch. 401; 44 L. T. 248; 29 W. R. 484: Svthlc, Jones v. Foley,
1891, 1 Q. B. 730; 60 L. J. Q. B. 464; 64 L. T. 538.

Vf, Arch. Cr. 1052-1058: Rosc. Cr. 461-465: Co. Litt. 257 a, b:
5 Encyc. 404-406.

V. VIOLENT.

FORECLOSURE. —“ ¢ A Foreclosure,’ said Ld Hardwicke, ¢is con-
sidered as a new purchase of the land.” ¢ The MorTGAGE being foreclosed,’
said Sir Wm. Grant, ¢ the estate becomes absolutely his’ (i.e. the mtgee’s).
‘By the Order made in the Foreclosure suit,” said Sir L. Shadwell, ‘he
(the mtgee) became the absolute owner,” — Casborne v. Scarfe, 1 Atk.
603; 2 White & Tudor, 6: Silberschildt v. Schott, 2 V. & B.49: Le Gros
v. Cockerell, 5 Sim. 384" (per Selborne, C., Heath v. Pugh, 50 L. J.
Q. B. 478; 6 Q. B. D. 345; affd 51 L. J. Q. B. 367; 7 App. Ca. 235).
V. DecrEE: CONVEYANCE.

Vh, Coote, ch. 78: Fisher, 476 et seg: 5 Encyc. 406-412.

FORECOURT. — The provisions as to “ Forecourts,” s. 13 (1), are
not to be read into s. 14, London Bg Act, 1894 (London Co. Co. v. Ayles-

bury Dairy Co, 1898, 1 Q. B. 106; 67 L. J. Q. B. 24; 77 L. T. 440; 61
J. P. 759). :

FOREGIFT. — 7. FIxnE.

FOREIGN. —“ ¢Forrein’ is a word adjectively used, and joyned
with divers substantives well worthy to be expressed” (Termes de la
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Ley), connoting matters outside the proper ambit of the things expressed
by such substantives, e.g. “ Forrein Matter,” “ Forrein Plea,” “ Forrein
Answer,” “ Forrein Service” (Ib.).

But now we usually call those things “ Foreign ” which are not of any
part of the REaLm (Commrs of Railways v. Ilyland, cited CoLONIAL);
but sometimes, by an interp clause, “Foreign,” means, things e.g.
Animals, which are not of the Unitep Kinepom but which may be
brought there from outside (s. 59, Diseases of Animals Act, 1894,
57 & 58 V. c. 57).

Foreign Asset, qua Probate; V. Re Ewing, 50 L. J. P. D. & A. 11:
A-G. v. Sudeley, 1896, 1 Q. B. 354; 65 L. J. Q. B. 281; 74 L. T. 91;
44 W. R. 340: Wms. Exs. 1523 et seq. -

“ Foreign Bill”; V.INLAND. Va, ProMissory NoOTE.

“Foreign Bonds,” will not, as a rule, include Colonial Bonds
(Hull v. Hill, 4 Ch. D. 97; 25 W. R. 223). VJf, “ Foreign Stock,” inf:
SECURITIES.

“Foreign Corporation”; Is a French charitable Association of ladies
for educational purposes, a Foreign CorPORATION, within R. 8, Ord. 9,
R.S.C.? V. Golding v. La Sainte Union, cited OFFICER.

“Foreign Country,” quid Post Office (Offences) Act, 1837, 1 V. ¢. 36,
means, “ any country, state, or kingdom, not included in the Dominions ”
of the Crown (s. 47); to the like effect is the def qua 53 & 54 V. c. 37
(s. 16); but qud the Army Act, 1881, the def is, “any place which is
not situate in the United Kingdom, a Colony, or India (as above de-
fined), and is not on the Hicu Seas” (subs. 24, s. 190).

“Foreign Dominion”; the Isle of Man is not a “ Foreign Dominion
of the Crown,” within s. 1, 25 & 26 V. c. 20 (Ex p. Brown, 33 L. J.
Q. B.193; 5 B. & S. 280). ,

“Foreign Funds”; V. “ Foreign Stock or Funds,” inf: Funps.

“Foreign-going Ship” ; Qua Mer Shipping Act, 1894, “ < Foreign-going
Ship,’ includes every Suip employed in trading, or going, between some
place or places in the UN1TED KiNcDoM and some place or places situate
beyond the following limits, 7.e. the coasts of the United Kingdom,
the Channel Islands, and Isle of Man, and the Continent of Europe be-
tween the River Elbe and Brest inclusive ” (s. 742). Cp, HoMe-TRADE
SHip.

“ Foreign Government” ; a Government is none the less a Government
because it is a subordinate one; and therefore a power to invest in the
Stocks or Funds of a “ Foreign Government,” would authorise an invest-
ment in the bonds or securities of any individual State of the United
States, or of any of the separate kingdoms or governments of which the
German Empire is composed (Cadett v. Earle, 5 Ch. D. 710; 46 L. J.
Ch. 798. Va, Ellis v. Eden, 23 Bea. 543; 26 L. J. Ch. 633). Vf,
“ Foreign Stock,” inf.

“ Foreign Letter,” qud Post Office (Offences) Act, 1837, means, “a
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letter transmitted to or from a Foreign Country ” (s. 47); Vf, “ Foreign
Country,” sup.

“Foreign Lottery”; 9 G. 1, c. 19, s. 4, is only against the erection,
&c of Foreign Lotteries in the United Kingdom; and 6 & 7 W. 4, c. 66,
semble, only prohibits an “ Advertisement or other Notice ” of a Foreign
Lottery when it solicits subscriptions; and, at any rate, a mere general
statement that there will be such a Lottery is not an Advertisement or
Notice thereof within the latter enactment (Macnee v. Persian Invest-
ment Corp, 59 L. J. Ch. 695; 44 Ch. D. 306; 62 L. T. 894; 38 W. R.
596). V. LOTTERY.

“ Foreign Merchandize”; V. per Collins, J., Mansion House Assn v.
Lond. & S. W. Ry, 64 L. J. Q. B. 5635.

Foreign Merchant; V. Grainger v. Gough, cited CArRry ON.

“ Foreign Newspapers,” qud Post Office (Offences) Act, 1837, means,
“newspapers printed and published in a Foreign Country, in the lan-
guage of that country ” (s. 47). V. NEWSPAPER.

“ Foreign Parcels,” qua Post Office (Parcels) Act, 1882, 45 & 46 V.
c. 74, “ means, parcels either posted in the United Kingdom and sent to a
place out of the United Kingdom, or posted in a place out of the United
Kingdom and sent to a place in the United Kingdom, or in transit
through the United Kingdom to a place out of the United Kingdom ”
(s. 17).

“ Foreign Parts”; Scotland was not a place “ under the dominion of
His Majesty in Foreign Parts,” within s. 1, 1 W. 4, ¢. 22 (Wainwright
v. Bland, 3 Dowl. 653).

“ Foreign Possessions,” as used in 5th Case Sch D, s. 100, Income
Tax Act, 1842; V. London Bank of Mexico v. Apthorpe, 1891, 2 Q. B.
378; 60 L. J. Q. B. 653; 66 L. T. 601; 39 W. R. 564: Bartholomay
Co. v. Wyatt, cited CARRY ON: per Ld Davy, San Paulo Ryv. Carter,
1896, A. C. 31; 65 L. J. Q. B. 161; 73 L. T. 538; 44 W. R. 336; 60
J. P. 452.

“ Foreign Postage,” qua Post Office (Offences) Act, 1837, means, “ the
duty charged for the conveyance of letters within ” a “ Foreign Country ”
as above defined qud this Act (s. 47).

Foreign Principal; V. Watson v. Sandie, cited EXERCISE.

“Foreign Refined Rape Oil”; V. Nichol v. Godts, 23 L. J. Ex. 314;
10 Ex. 191.

“ Foreign Security”; V.s. 82 (1), Stamp Act, 1891.

“ Foreign or Colonial Share Certificate”; V.s. 82 (2), Stamp Act,
1891.

“ Foreign Ship,” qua Territorial Waters Jurisdiction Act, 1878, 41 &
42 V. c. 73, “ means, any Ship which is not a Britisa Smip” (s. 7).

“Foreign Spirits,” qud Customs, “means, all Spirits and Strong
Waters liable to a Duty of Customs” (32 & 33 V. ¢. 103, 8. 3; 43 & 44
V.c 24, 5. 3).
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“Foreign State”; V. Foreign Enlistment Act, 1870, 33 & 34 V.
c. 90, s. 30; (qua Slave Trade) 36 & 37 V. c. 59, s. 2, c. 88, 5. 2.
V. NAvAL SERVICE: VESSEL.

“Foreign Statement”; V. GENERAL AVERAGE AS PER FOREIGN
STATEMENT.

“ Foreign Stock or Funds,” means such as are not BriTisu Fuxps;
therefore, a bequest of all sums in “any Foreign Stocks or Funds” did
not include stock in the old East India Company (Brown v. Brown,
4 K. & J. 704; 6 W. R. 613; 31 L. T. O. 8. 297). Vf, “Foreign
Bonds,” sup: Funbps.

Foreign Trade; V. CoasTine TrADE: EUrOoPE: TRADING.

“ Foreign Warrant,” s. 10, Extradition Act, 1870, 33 & 34 V. c. 52;
V. R. v. Ganz, 51 L. J. Q. B. 419.

“ Foreign Wine” ; qud Refreshment Houses Act, 1860, all Liquor sold
“as being Foreign Wine, or under the name by which any Foreign Wine
is usually designated or known,” is, as against the seller, “ Foreign
Wine” (s. 21); to sell “ Best Pale Sherry, British ” is within that def,
for “ Sherry ” is a well-known foreign wine, and the addition of “ British ”
does not indicate the contrary to the customer (Rickards v. Banks, 58
L. T. 634; 52 J. P. 23). V. WinE: BriTisu WINE.

FOREMAN. —“ Foreman,” of a Grand Jury, includes any member
of the Jury for the time being acting on behalf of the Foreman (s. 3, 19
& 20 V. c. 54).

FORERA. — A headland (Spelm.: Cowel).
FORESAID. — V. AFORESAID.

FORESHORE. — “ The seashore up to the point of Hica WATER of
medium tides, between spring and neap tides, is called the Foreshore;
and is ordinarily and primd facie vested in the Crown, subject to the
rights of the Queen’s subjects for fishing and navigation only, not only
in the sea, but in all tidal navigable rivers, and of passing over the fore-
shore itself; but it may belong to a subject, either by itself, or as part
of a manor. V. the cases cited in Wms. on Rights of Common, 265
et seq: A-G. v. Burridge, 10 Price, 350: A-G. v. Parmenter, 10 Price,
378: A4-G. v. Tomline, 14 Ch. D. 58; 46 L. J. Ch. 654. Ve, Co. Litt.
261 a, n: Woolrych on Waters, 2 ed., 23; Coulson & Forbes on Waters,
12: Chitty Prerog. 207" (Elph. 580): Blundell v. Catterall, 5 B. &
Ald. 268: Llandudno v. Woods, 1899, 2 Ch. 705; 68 L. J. Ch. 623;
81 L. T. 170; 48 W. R. 43; 63 J. P. 775. As to 4-G. v. Tomline,
V. per Esher, M. R., and Lopes, L. J., West Norfolk Manure Co v.
Archdale, 16 Q. B. D. 758, 760: Vh, A-G. v. Emerson and Ecroyd v.
Coulthard, cited SEVERAL FisHErY: and as to the law of Scotland,
V. per Ld Watson, Lord Advocate v. Wemyss, 1900, A, C. 66.

.Vh, Moore on Foreshore: 5 Encyc. 444-452: Bep. Cp, SHORE.

»
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FOREST.— “ ¢ Forrest,’ is a place priviledged by Royall Authority,
or by Prescription, for the peaceable abiding and nourishment of the
Beasts or Birps of the Forrest, for disport of the King” (Termes de
la Ley: Vf, Spelm. Foresta: Manwood, c. 1, 8. 1: 5 Encye. 452-455).

“ A subject may hold a Forest by grant from the Crown (Co. Litt.
233 a); provided that the grant contains a provision that, on request
made in Chancery, the grantee and his heirs shall have justices of the
forest (4 Inst. 314; V. Leicester Forest Case, Cro. Jac. 155).

“By the grant of a forest in a man’s own ground, not only the
privilege but the land itself passes (Co. Litt. 5 b: Touch. 96).” Elph.
580, whe.

Cp, CHASE: PARK: V. DISAFFOREST.

FORESTALLER. —7. REGRATOR.

Also “ used for stopping of Deer, broke out of the Forest, from return-
ing home again or laying between him and the Forest in the way that
he is to return ” (Cowel).

Also “forstall ” is “to bee quit of amercements and cattels arrested
within your land, and the amercements thereof comming” (Termes de
la Ley).

FORESTARIUS. —“1In ancient authors is taken for a Woodward ”
(2 Inst. 300, n).

FORFEIT. — This word means not only an actual taking away of
property on breach of a CoNbpITION, but also the doing or suffering a
thing which creates a liability to such a deprival (Re Levy, 54 L. J. Ch.
968; 30 Ch. D. 119; 53 L. T. 200).

In that case, Kay, J., said:—“ The word ¢Forfeit,” the noun sub-
stantive, is defined in Dr. Johnson’s Dictionary to be, ¢ Something lost
by the commission of a crime; something paid for the expiation of the
crime; a fine; a mulct.” By the same authority, the verb ¢to forfeit’
is defined to mean, ‘to lose by some breach of condition; to lose by some
offence.” He gives certain illustrations, as usual in his dictionary, and
this is one: ‘A father cannot alien the power he has over his child; he
may perhaps to some degree forfeit it, but cannot transfer it. — Locke.’
There, forfeit is contrasted with ‘lose.” Then *forfeit,” the participial
adjective, is defined to be, ‘liable to penal seizure; alienated by a crime;
lost either as to the right or possession, by breach of conditions.” Then
he gives these fine lines of Shakespeare: —

All souls that are, were forfeit once;
And he that might the vantage best have took,
Found out the remedy.

Measure for Measure,
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And again: —

Beg that thou may'st have leave to hang thyself:
And yet, thy wealth being forfeit to the state,
Thou has not left the value of a cord.

Merchant of Venice.

Now clearly the word ¢forfeit’ does not merely mean that which is
actually taken from the man by reason of some breach of condition, but
includes also that which becomes liudle to be so taken.”

But “ Forfeit” would seem to involve the idea of permanent loss or
liability thereto. Thus s. 9,11 G. 4 & 1 W. 4, c. 65 (repealing and
re-enacting and extending 9 G. 1, ¢. 29), provides that an infant, feme
covert, or lunatic, shall not “ forfeit ” Copyholds by non-appearance, &c;
but this does not take away the lord’s right of seizure quousque (Kensing-
ton v. Mansell, 13 Ves. 240: Doe d. Twining v. Muscott, 14 L. J. Ex.
185; 12 M. & W. 832: Dimes v. Grand Junction Canal,16 L. J. Q. B.
107; 9 Q. B. 469: Vf, King v. Dilliston, Show. 31, 83; Salk. 386;
3 Mod. 222).

V. Forrerture: LiQuipaTED DamacGrs: OrFENCE: CRIMINAL
Cause: DEeposIT. '

FORFEITED. — ¢ Forfeited Issues”; V. Issuks.

Covenant not to do anything whereby a License “ may be forfeited ”;
V. AFFECT.

A Pawx “forfeited ” if not duly redeemed, s. 17, 39 & 40 G. 3, ¢. 99,
does not become the absolute property of the Pawnee; it may be re-
deemed by the Pawnor at any time before it is disposed of ( Walter v.
Smith, 5 B. & Ald. 439), —a ruling which, qud a pawn with a Pawn-
broker for above 10s., is now prescribed by s. 18, 35 & 36 V. ¢. 93.

Wages “ forfeited ”; V. Waaks. '

FORFEITURE. — “ The proper signification of ¢ Forfeituare,” as ap-
pears from Cowel’s Interpreter and Ducange, is ‘a Mulct or Fine, —
a punishment for an Offence’; and it is quite clear that it is used in that
sense in a Charter where the Justices are empowered to punish delin-
quents by ¢ Fines, Ransoms, Amerciaments, and Forfeitures.” The term
¢ Forfeit’ is, indeed, ordinarily applied to the penalty of a bond with a
condition, or to an estate held on condition ; but the penalty of the bond
when it is forfeited, or the estate itself, is never termed a ¢ Forfeiture,’
even in common parlance; and it is, therefore, impossible to suppose
that a REcoGN1ZANCE with a condition broken could be intended to be
described by such a term in a legal instrument. It is very true that in
22 & 23 Car. 2, c. 22, ‘forfeiture’ is used in the title of the Act as a
general term; but there, the context clearly explains the meaning. In
the present case the context affords no such aid; and in its proper sense,
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especially in a Grant from the Crown, it dves not apply to a Debt of
Record rendered indefeasible by non-compliance with the condition,” e.g.
an Estreated Recognizance (per Parke, B, R. v. Dover, 4 L. J. Ex. 94;
1Cr. M. & R. 726). Cp, AMERCIAMENT.

“ Forfeiture ” means, “ the loss of all interest” in the property spoken
of (2 Bl. Com. 267: ¥, Co. Litt. 59a); and a clause effecting it must be
construed strictly (Fraunces’ Case, 8 Rep. 90b: Egerton v. Brownlow,
4 H.L.Ca.1; 23 L.J. Ch. 348: Clavering v. Ellison, cited EDUCATION).
General words will not pass that which, if passed, would be forfeited
(Re Waley, 3 Drew. 165; 24 L. J. Ch. 499). Cp, Surrring CLAUSE.

 As to construction of Clause of Forfeiture; V. ALIENATION: AT-
TEMPT: BANKRUPTCY: DEATH: INTERFERE: LEGAL DisaBILITY:
SraiL: Untin: WourLp: Re Sampson, 1896, 1 Ch. 630; 65 L. J. Ch.
406; 74 L. T. 246; 44 W. R. 557: Re Spearman, 82 L. T. 302. When
it is allowed that it has to be construed strictly, that “ means but
little ” (per Hawkins, J., Horsey v. Steiger, cited LIQUIDATION); it has
to be construed “ fairly, according to its meaning without regard to for-
feiture ” (per Cotton, L. J., Bristel v. Westcott, 12 Ch. D. 461; FJf,
Varley v. Coppard, cited AssicN: LESSEE).

As to the Forfeiture Clause in a Building Contract; 7. Hudson, ch.
10, s. 3.

Forfeiture of a Lease; V. LEASE: LAWFULLY DEMANDED.

Note. There is no Discovery in aid of Forfeiture (Mexborough v.
Whitwood, 1897, 2 Q. B. 111; 66 L. J. Q. B.637; 76 L. T. 765 ; 45
W. R. 564).

As to Relief; V.2 White & Tudor, 250-288 : RELIEF.

“ Forfeiture,” in s. 1, 13 Eliz. c. 5, is not “ intended only of a For-
feiture of an obligation, recognizance, or such like, but also of everything
which shall by law be forfeit to the King or subject” (Twyne’s Case,
3 Rep. 82).

“ The words ‘Forfeiture’ and ¢ Breach of Condition’ (in ss. 3 and 4,
3 &4 W. 4, c. 27) are to be read in their largest sense; and to apply,
whether the forfeiture gives a right to an estate under a conditional
limitation, or whether it is a true forfeiture at law, and the gift over can
only be taken advantage of by the heir or other person entitled in case
of a forfeiture” (per Jessel, M. R., Astley v. Essex, 43 L. J. Ch. 819;
L. R. 18 Eq. 290).

When a statute provides punishment by “ Forfeiture,” that “ means
Forfeiture to the Crown; except when it is imposed for wrongful
detention or dispossession, in which cases the forfeiture goes to the
benefit of the party wronged” (Maxwell, 427, citing 1 Inst. 159; 11
Rep. 60).

“ Forfeiture ” and “ EscHEAT ” for Treason, or Felony, or Felo de se
(V. 4 Bl Com. 381-388) was abolished by s. 1, Forfeiture Act, 1870,
33 & 34 V.c. 23; but by s. 5 it is provided that “ ¢ Forfeiture,” in the
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construction of this Act, shall not include any fine or penalty imposed
ou any convict by virtue of his sentence.”

Vh, Cowel: Jacob: 5 Encyc. 456.

V. AMERCIAMENT: DErFEAsaNceE: ForreIT: PeENaALTY: CRIME:
Larse: WaAIvVER.

FORGE.—To “Forge” an Inl. Rev. STaMP, or one “forged,” in-
cludes counterfeit (s. 27, 54 & 55 V. c. 38).

FORGER. —“‘Forger of false Deeds,” comes of the French word
Sorger, which signifies to frame or fashion a thing as the Smith doth his
worke upon the Anvill. And it is used in our Law for the fraudulent
making and publishing of False Writings to the prejudice of another
mans right” (Termes de la Ley).

FORGERY. — “ Forgery is making a false document with intent to
defraud.”
“To make a false Document is —

(a) To make a document purporting to be what in fact it is not;

(&) To alter a document without authority in such a manner that if
the alteration had been authorized it would have altered the

- effect of the document;

(¢) To introduce into a document without authority, whilst it is
being drawn up, matter which, if it had been authorized,
would have altered the effect of the document;

(d) Tosign a document —

1. In the name of any person without his authority, whether
such name is or is not the same as that of the person
signing;

2. In the name of any fictitious person alleged to exist,
whether the fictitious person is or is not alleged to be
of the same name as the person signing;

3. In a name represented as being the name of a different
person from that of the person signing it, and intended
to be mistaken for the name of that person;

4. In the name of a person personated by the person signing
the document, provided that the effect of the instrument
depends upon the identity between the person signing
the document and the person whom he professes to be.

“ But it is not making a false Document —

(a) To procure the execution of a document by fraud;

(6) To omit from a document being drawn up matter which would
have altered its effect if introduced, and which might have
been introduced, unless the matter omitted qualifies the matter
inserted;
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(¢) To sign a document in the name of a person personated by .the
person who signs it, or in a fictitious name, provided that
the effect of the instrument does not depend upon the
maker’s identity with the person personated, or on the cor-
rectness of the name assumed by him ” (Steph. Cr. 285, 287,
288, whv to p. 291, for cases in illustration, and espy
jdgmt of Blackburn, J., R. v. Ritson, L. R. 1 C. C. R. 203,
204).

Vf, Arch. Cr. 672-736: Rosc. Cr. 466-507: 5 Encyc. 458-466.

FORGETFULNESS. — “ Forgetfulness may well amount to NE-
GLEcT ” (per Darling, J., Baster v. London & County Printing Works, 68
L. J. Q. B. 622; 1899, 1 Q. B. 901); and if it be in a matter of impor-
tance in a Servant’s duty, it will justify the Master in dismissing with-
out notice (S. C.). Cp, INADVERTENCE: MISTAKE.

FORGIVENESS. — 7. CONDONATION.

FORM. —7. IN AccorpANcE witH THE Form: IN THE Fomrm:
MANNER AND ForyM: TENOR: INSTRUMENT: SAME.

“The Form of the PAVEMENT ” of a Footpath is not altered by a lower-
ing (under statutory powers) of the street and relaying its pavement in
the same form and of the same dimensions as before, but on a different
level (R. v. Eastern Counties Ry, 2 Q. B. 569; 11 L. J. Q. B. 178).

A Notice by a Local Authority to Frontagers to “ repair, form, and
pave,” the Street, is, semble, bad, because not sufficiently specifying the
works required (Parkinson v. Blackburn, 33 L. T. O. 8. 119).

FORMA PAUPERIS. — A person suing or defending “In Forma
Pauperis,” pays no Court Fees, and has Counsel and Solicitor assigned
him without fee (11 H. 7, c¢. 12: 3 Bl Com. 400: R. 25, 26, Ord. 16,
R. 8. C.); formerly such a Pauper was one who would sivear himself not
worth £5 (3 Bl. Com. 400), but now he has to prove “that he is not
worth £25, his wearing apparel and the subject-matter of the Cause or
Matter only excepted” (R. 22, Ord. 16, R. 8. C.). V&, R. 22-R. 31,
Ord. 16, R. S. C.: Ann. Pr.: Dives’ Cosrts.

FORMAL. — Where the sealed copy of a Debtor’s Summons stated
the debt as £24 instead of £74, but the annexed Particulars of Demand
stated the amount correctly, this was held a “ Formal Defect or Irregu-
larity ” within s. 82, Bankry Act, 1869 (Ex p. Joknson, 53 L. J. Ch.
309; 25 Ch. D. 112); so was an omission by a petitioning creditor to
state in the petition his readiness to give up his security (Ez p. Vander-
linden, Re Pogose, 51 L. J. Ch. 760; 20 Ch. D. 289. Note: S. 143 is the
corresponding section in the Bankry Act, 1883). So, under the latter
section, it is only an “ Irregularity ” to state in a Bankry Notice that



FORMAL 753 FORMING

jdgmt was obtained against six persons when it was ouly obtained against
four (Re Low, 1895,1 Q. B. 734; 64 L. J. Q. B. 362; 72 L. T. 450; 43
W. R. 4053; 59 J. P. 292). Secus, of an omission of the plaintiff’s name
(Re Howes, Ex p. Hughes, 1892, 2 Q. B. 628; 62 L. J. Q. B. 88; 67
L.T. 213; 40 W.R.647: Vf, IN ACCORDANCE WITH THE JDGMT); and
an omission (in a Bankry Petition) to state the intent of a debtor’s de-
parture out of England, is of the substance, and not merely “ formal ”
(Ezx p. Coates, Re Skelton, 5 Ch. D. 979).

So, the signature of the Commissioner to a Trader Debtor’s Summons
(Sch H, Bankry Act, 1849) was an essential part of the document, and
its omission from the served copy was fatal (Ez p. Tindall, 24 L. J.
Bank. 18; 6 D.G. M. & G. 741). Vf, Ex p. Rogers, 15 Ch. D. 207: Re
Holt, 11 Ch. D. 168.

An allegation in an Indictment which must be proved as alleged, can-
not be called “ formal ” (Sill v. The Queen, 1 E. & B. 553; 22 L.J. M. C.
41).

V. INFOoRMALITY : DEFECT.

“ Formal Contract”; V. SuBJECT TO.

“ Formal Points ”; V. MERITS.

FORMALITY. —“ Without any further Formality,” s. 8, Clergy
Discipline- Act, 1892, 55 & 56 V. c. 32; V. R. v. Durham, Bp, 1897,
2 Q. B. 414; 66 L. J. Q. B. 576, 826; 77 L. T. 190; 46 W. R. 36; 13
Times Rep. 428.

FORMATION EXPENSES. — Include Promotion Moneys paid to
persons as commission .for floating a Company (Arkwright v. Newbold,
50 L. J. Ch. 372; 17 Ch. D. 301).

FORMED. — A Company, Association, or Partnership, is not newly
“formed,” within s. 4, Comp Act, 1862, when it admits new members,
if its continuing identity is practically preserved (Shaw v. Simmons, 53
L. J. Q. B. 29; 12 Q. B. D. 117).

It has been suggested that “formed ” in this section means, “ formed
in this country ” (Buckl. 4).

“ Formed for Working”; V7. ENcAGED 1IN WORKING.

V. New STREET.

FORMER. — Covenant indemnifying against all “ former ” Titles and
incumbrances; V. Lovell v. Lutterell, Savile, 74: Hamsngton v. Rydear,
1 Leon.92; 1 And. 162, pl. 208; 10 Rep. 52 a; nom. Haverington’s Case,
Owen, 6. 7. these cases stated, Platt on Covenants, 332, 333.

“ Former Tenant”; Stat. Def., 59 & 60 V. ¢. 47, s. 47 (7).

FORMING. — A school set back 80 feet from a STREET, and in the
greater part hidden by houses between it and the street but having a

direct private access to the street, is a house “ forming ” part of a street
voL. 11 48
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within s. 105, Metrop Man. Act, 1855 (London School Board v. St.
Mary, Islington, 45 L. J. M. C. 1; 1 Q. B. D. 65). In that case, Cock-
burn, C. J., said, —“ I think that whether a house is ¢within’ a street,
or whether it is ‘forming’ or ‘fronting’ a streét, is much the same
thing.”

V. Aputr: FroNTING: WITHIN: and Cp, the section above cited with
8. 77, Metrop Man. Act, 1862, where the words are “ Bounping and
abutting.”

FORNICATION. — “Is voluntary sexunal intercourse between per-
sons who are not husband and wife. Where one of them is married, such
incontinence is usually termed ApuLTERY ” (5 Encyc. 466).

FORSTALL. —7. FORESTALLER.

‘FORSWORN. —“ ¢Forsworn,’ is applicable, not only to Perjuries
punishable at law, but also to offences of the same description which in-
cur no temporal punishment ” (per Denman, C. J., Tomlinson v. Brittle-
bank, 4 B. & Ad. 632); but in Holt v. Scholefield (6 T. R. 691) it was
held that to say a person was “forsworn” was not actionable Slander,
without showing that it was spoken with reference to some judicial pro-
ceeding in which the plt had been sworn. Vf, Stanhope v. Blith, 4 Rep.
15. Cp, PErRJURY.

FORSYTH’S ACT.— The Endowed Schools Act, 1869, 32 & 33 V.
c. 56.

FORTHWITH. — Where a Judge has to do a thing “ forthwith ” after
the happening of something else, the word will have a different meaning
according as the act to be done is,

1. Ministerial and demandable ex debito justitie ; or

2. Judicial.

If the act comes within the first of these classes the word will mean,
“forthwith upon the application of the party entitled to have the act
done.” Thus a successful defendant in an assault summons is entitled,
under s. 44, 24 & 25 V. ¢. 100, to a Certificate of Dismissal on applying
for it (Hancock v. Somes, 1 E. & E. 795; 28 L. J. M. C. 196: Costarv.
Hetherington, 28 L. J. M. C. 198; 7 W. R. 413; over-ruling R. v.
Robinson, 10 L. J. M. C. 9; 12 A. & E. 672).

Where, however, the act to be done is judicial and discretionary,
“ Forthwith ” is synonymous with “ Immediately ” (R. v. Francis, Ca. t.
Hard. 115: Grace v. Clinck, 12 L. J. Q. B. 273; 4 Q. B. 606; 3G. & D.
591: Chaplin v. Levy, 23 L. J. Ex. 200; 9 Ex. 673: Hancock v. Somes,
sup: Heden v. Atlantic Royal Mail Steam Nav Co, 29 L. J. Q. B. 191:
per Cockburn, C.J., R. v. Berkshire Jus., 48 L. J. M. C.137; 4 Q. B.D.
469; 27 W. R. 798).

V. IMMEDIATELY.
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In a Contract, and the ordinary transactions of life, “ Forthwith ” does
not usually mean “ Immediately ” (Roberts v. Brett, 34 L. J. C. P. 241;
11 H. L. Ca. 337; 20 C. B. N. 8. 148); but means, “ with all reasonable
celerity ” (per Tindal, C. J., Burgess v. Boetefeur, 7 M. & G. 494), or,
in other words, “ as soon as reasonably possible ” (Kenney v. Hutchinson,
6 M. & W. 134: Hyde v. Watts, 12 Ib. 254; 13 L. J. Ex. 41: Simpson
v. Henderson, Moo. & M. 300). Vh, Re Sullivan, 15 L. T.434; 36 L. J.
Bank. 1.

“I think the word ‘forthwith’ is to be construed according to circum-
stances. A covenant to insure a man’s life, for instance, cannot be
complied with in a moment. But where an act required to be done
‘“forthwith,” is one which is capable of being done without any delay, no
delay can be permitted” (per Jessel, M. R., Re Southam, Ex p. Lamb,
51 L.J. Ch.207; 19 Ch.D. 169; 30 W. R.126). In that case an Appeal
Notice in Bankry was not sent to the country till the next day after the
appeal was entered in London, and it was held not to have been sent
“forthwith ” (Vth, Ex p. Williams, 26 S. J. 345: Ex p. Hill, Re Dar-
byshire, 53 L. J. Ch. 247).

When a Contract for Sale of Goods provides for delivery “ forthwith,”
and for payment within a stated number of days, that means that the
delivery is to be within those days and is a Condition Precedent to the
liability for payment (Staunton v. Wood, 15 Jur. 1123).

So, “ forthwith ” is itself sometimes conditional; as where an Award
directed that A. should “forthwith ” execute Reconveyances to C. and
C. should “forthwith ” execute a Release to A.; “forthwith” in the
latter case meant, as soon a8 A. had executed the Reconveyances (Boyes
v. Bluck, 13 C. B. 652).

To “ forthwith ” notify to the Seller of an ARTICLE an intention to
have it analysed, s. 14, Sale of Food and Drugs Act, 1875, does not
mean that it is to be done on the instant of the sale; if A. sends B. to
buy it and in (say) two minutes afterwards goes himself into the shop
and gives the notification, that is “forthwith” (Somerset v. Miller, 54
J. P. 614: Vf, Stace v. Smith, 45 Ib. 141).

“Forthwith proceed,” in a Charter-party, means that the Ship shall
sail without unreasonable delay (Hudson v. Hill, 43 L. J. C. P. 273;
30 L. T. 555).

“ A Covenant * forthwith ’ to put premises into REPAIR must receive a
reasonable construction, and it is not limited to any specific time; there-
fore it is for the jury to say, upon the evidence, whether the defendant
has done what he reasonably ought in performance of it” (Woodf. 627,
citing Doe d. Pitman v. Sutton, 9 C. & P. 706: Vi, Pur). So, by a
Mandamus to persons to execute works, “ the Court does not, by the word
¢ forthwith,” mean to command them to do everything instantly; but to
set-about the works directly and do what they can ” (per Patteson, J., R.
v. Ouse Commrs, 3 A. & E. 550).
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“ Forthwith ” replace articles, comprised in a Bill of Sale, that may be
destroyed or deteriorated, meauns that this should be done with as little
delay as possible (per Hannen, P., Furber v. Cobb, 56 L. J. Q. B. 275;
18 Q. B. D. 494; 56 L. T. 689; 35 W. R. 398).

In an action against an Overseer for not giving a copy of a Rate “ upon
demand, forthwith,” it was held that that meant, within such time as
the Jury might think reasonable (ZTennant v. Bell, 16 L. J. M. C. 31;
9 Q. B. 684: Sv, Spenceley v. Robinson, 3 B. & C. 662, in whe, semble,
Abbott, C. J., thought. the question was for the Judge). So the pro-
prietor of a Lunatic Asylum is, by s. 72, 8 & 9 V. ¢. 100, to discharge
his patient “ forthwith ” on the receipt of the Order in that section men-
tioned; — that is, the proprietor “ has no discretion, but would be bound
to release the patient ¢ forthwith’ and against the patient’s will, — not
cruelly, as for instance, if it were raining heavily, but within such a time
as a reasonable man would say was practicable ” (per Esher, M. R., Lowe
v. Fox, 54 L. J. Q. B. 563; 15 Q. B. D. 667; affd 12 App. Ca. 206).

In a Notice to a person charged criminally and out on Bail to appear
on pain of forfeiting his Recognizance, “ forthwith,” means within a rea-
sonable time from the service, and not from the date, of the notice
(B. v. Price, 8 Moore P. C. 203). So, of a payment to be made “forth-
with ” pursuant to a Recognizance (B.v. Ely Jus., 5 E. & B. 496; 25
L.J.M.C.1; 26 L. T. O. 8. 57; 4 W. R. 5).

“ Forthwith ” give Notice of Recognizances, s. 3, 8 V.e¢. 10; V. Ex
p- Lowe, 15 L. J. M. C. 99; 3 Dowl. & L. 737: V. R. v. Price, sup.

“ Capable forthwith ”; ¥. CapaBLE.

Where a Consequence is “ forthwith ” to follow on an event, the word
imperatively excludes a time within which something else may be done
inconsistent with that consequence. Thus by s. 36, Municipal Corpora-
tions Act, 1882, 45 & 46 V. c. 50, a Town Council, on receiving the
resignation of a person elected to a corporate office, is “forthwith ” to
declare that office vacant; and therefore the resignation cannot be with-
drawn (RB. v. Wigan, 54 L. J. Q. B. 338; 14 Q. B. D. 908). So, a
Notice determining a term, or other state of things, “ forthwith,” “ means
‘now,’ ‘as from this moment,’ ¢ henceforth’” (per Kekewich, J., Keith
v. National Telephone Co, 1894, 2 Ch. 147 ; 63 L. J. Ch. 376; 70 L. T.
276; 42 W. R. 380).

Vf, Re Sillence, T Ch. D. 238; 47 L. J. Bank. 87: Ez p. Donnithorne, 40
L. T. 660: Thomas v. Nokes, L. R. 6 Eq. 521; 58 J. P. 672: Benj. 679.

FORTNIGHT. — Semble a “ Fortnight’s ” Notice, means 14 CLEAR
days (Labouchere v. Wharncliffe, 13 Ch. D. 353). Cp, WEExk.

“Two Voyages per month, fortnightly,” in a Charter-Party, means,
that the vessel is to sail at regular intervals of about a fortnight, and not
more than two sailings per month (The Melrose Abbey, 14 Times Rep.
202).
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FORTUNE. — In a devise, “ Fortune ” includes the realty as well as
he personalty (Spearing v. Hawkes, 6 Ir.Ch. Rep. 297 : Baring v. Ash-
burton, 54 L. T. 464).

V. SubsTaNCE: REASONABLE PORTION.

FORTUNES. — “Pretending or professing to tell fortunes,” Va-
grancy Act, 1824, 8. 4; V. Pennyv. Hanson, cited DecEive. V), Monck
v. Hilton and cognate cases, cited OTHERWISE: PALMISTRY: PRETEND :
Rocue AND VAGABOND.

Cp, CONJURATION.

FORWARD. — The “ Forward Part” of a Vessel 150 feet or upwards
in length, Art. 11, Regns for Preventing Collisions at Sea, means, that
forward part of her from which the prescribed light will give, to those
navigating in the vicinity, good information as to her length; a light
fixed just forward of the middle length of the vessel would (possibly) not
do; but a light 60 or 70 feet abaft the stem of a vessel 313 feet long will
comply with the requirement (The Philadelphian, 1900, P. 43, 262; 69
L. J. P. D. & A. 31, 101; 82 L. T. 601; 48 W. R. 514).

FORWARDER. — V. CARRIER.
Stat. Def.—31 & 32 V. ¢. 33, s. 2.

FORWARDING CO.—*“Forwarding Co” and “ Co requiring the
traffic to be forwarded,” s. 11 (1), Regn of Railways Act, 1873, 36 & 37
V. c. 48, “apply to any Co who (being interested in the TraFFIC of a
Ry, in pursuance of their legitimate interest and that of the public)
require that it shall be forwarded by a continuous route on just and
reasonable terms, as provided by the statute, although the traffic is not
under their immediate management” (Greenock & Wemyss Bay Ry v.
Caledonian Ry, 5 Sess. Ca. 4th Ser. 995; 3 Ry & Can Traffic Ca. 145;
cited and adopted Central Wales Ry v. G. W. Ry, 4 Ry & Can Traffic
Ca. 113).

Vf, Warwick & Birmingham Canal Nav. v. Birmingham Canal Nav.,
3 Ry & Can Traflic Ca. 113: TuroueH TraFFIC: 8. 37 (4), 51 & 52
V. c. 25.

FORWARDS. — “ Forwards and Backwards,” in a Marine Insrce;
V. Grant v. Paxton, 1 Taunt. 463.

FOSSILS. —“The word ‘Fossils’ may, in a strict sense, apply to
stones dug or quarried. Usually, however, it appears to apply only to
metallic minerals” (MacS. 19, citing Rosse v. Wainman,14 M. & W.
872, 873 ; 15 L. J. Ex. 67; affd nom. Wainman v. Rosse, 2 Ex. 800).

FOTHER. —7. Gogk.
FOUL. — “Foul Matter”; V. Fruray WATER
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FOULDCOURSE. —7. FOoLDCOURSE.

FOUND.—Mineral “ Found” means, “ascertained to lie and be”
(Jowett v. Spencer, 1 Ex. 647; 17 L. J. Ex. 367).

“No sufficient Distress to b¢ Found on the demised premises,” 8. 2,
4 G. 2, c. 28; s. 210, Com. L. Pro. Act, 1852, — Goods are not so “ to be
found ” if they are not so visible that a broker, using reasonable dili-
gence, would be able to distrain them (Doe d. Haverson v. Franks, 2 C.
& K. 678); nor if a distress be prevented by the outer door being locked
(Doe d. Chippendale v. Dyson, 1 Moo. & M. 77: Doe d. Cox v. Roe,
5 Dowl. & L. 272: Hammond v. Mather, 3 F. & F. 151).

“ Cannot be found ”; V. Canwor.

A Person is “found ” wherever he is actually present, e.g. in the
phrase “found within the Jurisdiction of any Court of Justice in Her
Majesty’s Dominions,” 5. 21, 18 & 19 V. ¢. 91 (B. v. Lopez and R. v.
Sattler, 27T L. J. M. C. 48; 6 W. R. 227; 7 Cox C. C. 431).

The difference between “ Found ” and “ Frequenting ” as used in s. 4,
Vagrancy Act, 1824, was pointed out in R. v. Clark (64 L. J. M. C. 66;
nom. Clark v. Reg., 14 Q. B.D. 92); where it was decided that a person
“found ” in a house, &c, for the purpose of committing a felony, could
be convicted if only “found” there once; but that the offence of “ fre-
quenting ” a street, &c, for a like purpose, is not shown to have been
committed if the evidence does not show that the person was there more
than once. V. FREQUENT: RoGUE AND VacaBoND.

In like manner a person “found” in a suspected ComMoN GamIng
House (including, a Betting House), —s. 14,33 H.8,¢. 9,8.11; 16 & 17
V. ¢. 119, — need not be shown to be “ haunting, resorting, or playing ”;
if he is merely there, the magistrate may, under the first of those sections,
bind him in recognizances “ no more to play, haunt, or exercise ” (Murphy
v. Arrow, 1897, 2 Q. B. 527; 66 L. J. Q. B. 865; 77 L. T. 435; 46
W. R. 94).

“ Found committing,” —e.g. in 8. 66,2 & 3 V. c. 47; &. 103, 24 & 25
V. ¢. 96, — applies to the case of persons who are taken flagrante delicto
doing the specific act (Simmons v. Millingen,15 L. J.C.P.102; 2 C. B.
524: Vf, Roberts v. Orchard, 33 L. J. Ex. 65; 2 H. & C. 769; 9 L. I
737: Griffiths v. Taylor, 46 L. J. C. P. 152; 2 C. P. D. 194: Downing
v. Capel, 36 L. J. M. C. 97; L.R. 2 C. P. 461), or who are taken on
“immediate and Fresa Pursuir” after the act (per Tindal, C. J,
Hanway v. Boultbee,1 Moo. & R. 15). Cp, BLoopy HaND: MANNER:
View.

“Found offending,” —e.g. 5 G. 4, ¢. 83, 8s. 6,11, —has a similar
meaning; so that a Constable cannot, without a Warrant, arrest a man
for having neglected to maintain his family (Horley v. Rogers, 29 L. J.
M. C. 140; 24 J. P. 261). “ Found on” licensed premises after hours,
8. 25, 35 & 36 V. c. 94, would, semble, receive a similar interpretation.
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“Found drunk on licensed premises,” s. 12, 35 & 36 V. c. 94, means
to be so found “in places where the public go, or which are open and
where the public may enter and consume drink ” (per Mellor, J., Lester
v. Torrens, 46 L. J. M. C. 281; 2 Q. B. D. 403); and, therefore, it was
there held that an Innkeeper, in his own inn after the same is closed,
cannot commit the offence. But, semble, the above dictum of Mellor, J.,
was too wide, though the actual decision in Lester v. Torrens is correct;
and a drunken customer remaining on licensed premises after closing
time is within the enactment, though the door has been closed (R. v.
Pelly, 1897, 2 Q. B.33; 66 L. J. Q. B. 519; 61 J. P. 373): Semble, that
licensed premises are not properly closed whilst a customer remains
therein (Z8.).

Article “ found in the Possession of any person,” s. 47 (3), 54 & 55 V.
c. 76; V. per Hawkins, J., B. v. Dennis, 63 L. J. M. C. 166; 1894,
2 Q. B. 458; 71 L. T. 436; 58 J. P. 622.

Regimental Equipments “found in the Possession or Keeping of any
person,” 8. 156 (2), Army Act, 1881, 44 & 45V. ¢. 58; V. Laws v. Read,
63 L. J. Q. B. 683.

“Found to be due,” note (d), item 72, Court Fees Order, 1884, con-
strued “ found to have been received ” (Re Crawshay, 57 L. J. Ch. 923;
39 Ch. D. 552; 59 L. T. 598).

“Found to be of Unsounp Minp,”s. 1, 14 & 15 V. c. 81; V. Re
Malthy, 50 L. J. Q. B. 419; 7 Q. B. D. 18.

“ To Found,” or “ to Establish” a CHARITY, such as a school, hospital,
or chapel, primd facie involves the erection of a building for it; and a
bequest for such a purpose is within the Mortmain Acts, as implying the
bringing of lands into Mortmain (Hopkins v. Philipps, 30 L. J. Ch. 671;
3 Giff. 182: Tatham v. Drummond, 34 L. J. Ch. 1; 2 H. & M. 262;
4D.G. J.&S. 484: Re Goldsmid, Mocatta v. A-G., 34 S.J. 63; W.N.
(89) 184. Sv, qua “establish,” Hartshorne v. Nicholson, 27 L. J. Ch.
810; 26 Bea. 58: Provipe. Ff, 1 Jarm. 228, 229, 230). But a bequest
“to Found a Charitable Endowment ” is good (Salusbury v. Denton, 26
L. J.Ch. 851; 3 K. & J. 529: Envow: Erecr); and so is a bequest for
“ Supporting or Founding ” ragged schools in a parish where such a school
already exists (Re Hedgman, Morley v. Croxzon, 8 Ch. D. 156: V. Sur-
PORT). Cp, NEWLY ESTABLISH.

FOUNDATION. —7. FounpEr: Boy: Private FounpATION. -

“ Foundation” requiring instruction “according to the Doctrines or
Formularies of any ParTicvLArR CHURCH,” 8. 19 (2), Endowed Schools
Act, 1869, 32 & 33 V. ¢. 56, does not comprise Christ’s Hospital, London,
as being specially attached to the Church of England (Christ's Hospital
v. Charity Commrs, 59 L. J. P. C. b2; 15 App. Ca. 172; 62 L. T. 10;
38 W. R. 758).

Qua London Bg Act, 1894, “ ¢ Foundation,’ applied to a Wall having
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footings, means, the solid ground or artificially formed support on which
the footings of the wall rest; but in the case of a wall carried by a Brrs-
SUMMER, means such bressummer ” (subs. 9, s. 5). Cp, Bask.

Qud P. H. Ireland Act, 1878, 41 & 42 V. c. 52, “ ¢ Foundations,’
shall mean, the space immediately beneath the footings of a wall ”
(s. 41).

FOUNDED ON.— A Motion is not in any way “founded on” an
Affidavit relating merely to procedure, — e.g. an affidavit of service, —
80 as to require copy of such affidavit to be served with notice of motion
under R. 4, Ord. 52, R. S. C. (per Pearson, J., Witham v. Witham, 29
S. J. 707: Schirges v. Schirges, 30 S. J. 403; W. N. (86) 85). But in
Re Lysaght (31 8. J. 233), North, J., declined to follow that interpre-
tation. '

Action “founded on” Breach of Contract within the Jurisdiction,
R. 1 (e), Ord. 11, R. 8. C.; V. Ann. Pr.

Action may be said to be “ Founded on CoNTRACT,” or “ Founded on
Torrt,” V. s. 5, Co. Co. Act, 1867; s. 116, Co. Co. Act, 1888. In Bryant
v. Herbert (47 L. J. C. P. 670; 3 C. P. D. 389; 26 W. R. 498; 49 L. T.
17) there was a curious conflict of opinion as to whether these are Terms
of Art:— Bramwell, L. J., said, “ They are plain English words, and
are to have the meaning ordinary Englishmen would give them ”; whilst
Brett, L. J., said, “ With the greatest deference to my learned brother,
I do not think those words can be called plain English; for they seem to
me to be technical terms.” “ The rule is this; — if the action is in respect
of a Cause of Action in order to make out which it is not necessary for the
plt to rely on, or prove, a Contract, then the action is Founded on Tort;
if, on the other hand, the action is one for the successful maintenance of
which it is necessary for the plt to rely on, or prove, a contract, then the
action is Founded on Contract ” (per Smith, L. J., Turner v. Stallibrass,
cited TorT).

FOUNDER. —The “ Founder ” of an ENxpowMeNT is the person or
persons who originally created it; and “ every accretion to the original
subscriptions, which was not an endowment for any new and special pur-
pose, must be taken to be upon the footing of the original foundation ” (per
Selborne, C., St. Leonards Trustees v. Charity Commrs, 54 L. J. P. C.
31; 10 App. Ca. 304). Accordingly it was held in that case that mere
Subscribers to an endowment subsequent to its origination, are not
“ Founders ” within the Endowed Schools Acts, 1869, 1873 (32 & 33 V.
c. 56,8.19; 36 & 37 V.c.87,8. 7). Vf, as to what is a Foundation,
R. v. Runciman, cited PRIVATE ENDOWMENT.

“ Founder,” 17 Ric. 2, c. 1, a worker of metals by melting and casting
(Termes de la Ley).

FOUNDERSHIP. —¥. A-G. v. Brentwood School, 3 B. & Ad. 3.
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FOUNDRY. —“ Foundries ”; V. NoN-TexTiLE FacTORIES.
FOURTH. —7. SevenTH.

FOWL. —TFowls of the Warren are “ of two sorts, viz., Terrestres and
Aquatiles. Terrestres of two sorts, Silvestres, and Campestres: — Cam-
pestres, as Partridge, Quaile, Raile, &c; Silvestres, as Pheasant, Wood-
cocke, &c; Aquatiles, as Mallard, Herne, &c ” (Co. Litt. 233 a) : Grouse
are not Fowls of the Warren (Devonshire v. Lodge, 7 B. & C. 30).
Beasts of the Warren, V. BEasts: GAME, Animals.

“The word ¢ Fowl’ comprehends all birds and poultry ” (per Holt, C.J.,
Keeble v. Hickeringill, 11 East, 577).

V. WiLprowL. Sv, WiLp Birp.

FOWLING. —7. HuxTING.

In Devonshire v. O’ Connor (cited FREEHOLD), Esher, M. R., is thus
reported, — “ It is said that the word ¢ Fowling’ contains the right of
Shooting. It probably does” (24 Q. B. D. 478), but in the Law Journal
the words are, “ It perhaps does,” . . . “even though the word * Fowl-
ing’ does include Shooting, which I am inclined to doubt ” (59 L. J. Q. B.
212).

FOX’S ACT.— The Libel Act, 1792, 32 G. 3, c. 60. V&, 5 Encye.
472.

FRACTION. — Fraction of a Day; 7. Dav.
FRACTITIUM. — Arable land: 2 Mon. Angl. 873 (Jacob).

FRANCHISE. —“ Franchise or Liberty. — A royal Privilege be-
longing either to the Crown or to a subject by virtue of a grant from the
Crown, either express, or implied from long enjoyment; Wms. on Rights
of Common, 228 ” (Elph. 581, whv): “ An immunity or exemption from
ordinary jurisdiction ” (Termes de la Ley). V. Non-Uskr.

“ ¢ Franchise’ and ¢ LIBERTY ’ are used as synonymous terms; and their
definition is, a Royal Privilege, or a branch of the King’s Prerogative,
subsisting in the hands of a subject” (2 Bl. Com. 37). Accordingly, a
Patent is a “ Franchise ” within s. 56, Co. Co. Act, 1888 (R. v. Halifuz
Co. Co., 60 L. J. Q. B. 550; 1891, 2Q. B. 263; 65 L. T. 104; 39 W.R.
545: whev for the authorities treating of the various kinds of Franchise).

A Ferry is a Franchise (per Cockburn, C. J., R. v. Cambrian Ry,
cited HEREDITAMENT).

In such a phrase as “Parliamentary Franchise,” as now used, the
adjective negatives the idea of its arising from a Royal grant.

Vk, Jacob: 3 Cru. Dig. Title 27: 5§ Encyec. 473-490.

In the United States, a Franchise is, a Privilege of a Public Nature
conferred by a legislative grant (State v. Weatherly, 45 Mo. 20).

]
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“ Franchise of Weights and Measures”; Stat. Def., 55 & 56 V. c. 18,
s. 1 (5).
“ Frauchise Coroner”; Stat. Def., 50 & 51 V. c. 71, s. 42.

FRANK-ALMOIGN.—* Our old bookes described frankalmoign thus;
when lands or tenements were bestowed upon God, (that is) given to such
people as are consecrated to the service of God ” (Co. Litt. 34 b: FJ,
Termes de la Ley: 5 Encyc. 491). Cp, AuMoNE

FRANK-BANK. —Is the same as FREEBENCH.
FRANK-CHASE. — V. Termes de la Ley: 6 Encyc. 492.

FRANK-FEE. — Frank-Fee lands, were freeholds exempted from all
Services but Homaae (Jacob). FVf, Cowel.

FRANK-FERME. — “ Britton, who describes lands in SocAGE tenure
under the name of fraunke ferme (c. 66), tells us that they are ¢lands
and tenements whereof the nature of the fee is changed by Feoffment ou?
of Chivalry for certuin yearly Services, and in respect whereof neither
Homage, Ward, Marriage, nor Relief, can be demanded’” (2 Bl. Com.
80, 81).

FRANK-FOLDAGE. — “ Frankfoldage — Faldagium — is the right
of the lord of a manor, or other person, to have all the sheep within his
manor, or within a certain vill or town or other district, folded at night
on his land for the purpose of manuring it; V. Wms. on Rights of Com-
mon, 274 et seq " (Elph. 582, whv).

Cp, FALDAGE: FoLDCOURSE.

FRANK-LAW. — “ Frank-Law ” connoted the rights of a Free-man;
in losing which a man lost his right to be a Juryman, or Witness, or to
go to the King’s Court in person, and was liable to be imprisoned; and
his lands goods and chattels might be seized by the King (Termes de la
Ley). Cp, OurLaw.

FRANK-MARRIAGE. — A gift in Frank-Marriage, was a special
fee taile (Litt. s. 17). “ ¢Free Marriage,” is when a man seised of
lands in fee simple, giveth it to another man and to his wife (who is the
daughter, sister, or otherwise of kin, to the donor) ¢in Free Marriage ’;
by vertue of which words they have an estate in speciall taile, and shall
hold the land of the donor quit of all manner of Services ” except Fealty,
until the fourth degree, they being in the first degree (Termes de la
Ley). “ And these words (in liberum maritagium) are such Words of
Art, and so necessarily required, as they cannot be expressed by words
equipollent ” (Co. Litt. 21 b). Vf, 6 Encyc. 492.
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FRANK-PLEDGE. — Siguified, “ a Pledge or Surety for Free-men:
for the ancient Custome of Free-men of England, for the preservation of
the Publick Peace, was, that every free-born man at 14 years of age
(Religious person, Clerks, Knights and their eldest sons excepted) should
find Surety for his Truth towards the King and his subjects, or else be
kept in prison; whereupon a certain number of Neighbours became cus-
tomably bound one for another to see each man of their Pledge forthcom-
ing at all times, or to answer the transgression committed by any broken
away: So that whosoever offended, it was forthwith inquired in what
Pledge he was, and then they of that Pledge either brought him forth
within 31 dayes to his Answer, or satisfied for his Offence ” (Cowel: ¥},
Jacob: 5 Encyc. 493). The satisfaction was an AMERCIAMENT. FJf,
PLEDGE: View.

FRANK-TENEMENT. —V. FreEHOLD.

FRANKING OFFICER. — The “ Franking Officer” of the Post
Office, means, “ the person appointed to frank the Official Correspondence
of Offices to which the privilege of franking is granted” (s. 47, 1 V.
c. 36).

FRASSETUM. — “ Frassetum signifieth a wood, or ground that is
woodie ” (Co. Litt. 4 b).

FRAUD. —“ ¢Fraud,’ in my opinion, is a term that should be re-
served for something dishonest and morally wrong, and much mischief
is, T think, done, as well as much pain inflicted, by its use where ¢ille-
gality ’ and ¢illegal’ are the really appropriate expressions ” (per Wills,
J., Ex p. Watson, 57 L. J. Q. B. 613; 21 Q. B. D. 301; 59 L. T. 401;
36 W. R. 829; 52 J. P. 742: Vf, per Cranworth, C., Boyse v. Ross-
borough, cited UNpUE INFLUENCE). Cp, MaLicE.

So, in Pleading, it is frequently unnecessary to use this word, —e.g.
“an allegation that the deft made to the plt representations on which he
intended the plt to act, which representations were untrue and known to
the deft to be untrue, is sufficient ” (per Thesiger, L. J., Davy v. Gar-
rett, 7 Ch. D. 489). V&, Pasley v. Freeman, 3 T. R. 51: Polehill v.
Walter, 3 B. & Ad. 115: Taylor v. Ashton, 11 M. & W. 415: Ormrod
v. Huth, 14 M. & W. 6561: Doyle v. Hort, 4 L. R. Ir. 668; Svthlc, Byrne
v. Muzio, 8 Ib. 396.

“ Fraud ” must be found in the Further Report of the Official Receiver
of a Co, under s. 8 (2) Comp Winding-up Act, 1890, if an Examination
is to be directed under the following subsection; not “ that the particular
word ¢fraud’ must be used, but that such facts must be found by the Off.
Rec. as suggest fraud ” against a specified person (per Halsbury, C., Ex
p. Barnes, 1896, A. C. 146; 65 L. J. Ch. 394; 44 W. R. 433; T4 L. T,
153: VY, Re Laxon, 1893, 1 Ch. 210; 62 L. J. Ch. 206). And as to
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what is a sufficient statement of Fraud in such Further Report, V. Re
Civil, &c Outfitters, Lim., 1899, 1 Ch. 215; 68 L. J. Ch. 164; 80 L. T.
241; 47 W. R. 233.

“ Fraud,” in s. 26 (4, ¢), Patents, Desiguns, and Trade Marks Act, 1883,
46 & 47 V. c. 57, means something more than mistake or misconception,
there must be some intention to commit a fraud on the petitioner, or
otherwise to derive an unfair benefit (Re Avery, 36 Ch. D. 307; 56 L. J.
Ch. 1007; 57 L. T. 506; 36 W. R. 249).

“ Fraud, or Unfair Dealing ” as used in s. 1, Sales of Reversions Act,
1867, 31 V. c. 4, “ does not mean deceit or circumvention; it means an
unconscientious use of the power arising out of the circumstances and
conditions; and when the relative position of the parties is such as primd
facie to raise this presumption, the transaction cannot stand, unless the
person claiming the benefit of it is able to repel the presumption by con-
trary evidence, proving it to have been, in point of fact, fair, just, and
reasonable ” (per Selborne, C., Aylesford v. Morris, 42 L. J. Ch. 548;
8 Ch. 484: Vf, Fry v. Lane, 58 L. J. Ch. 116; 40 Ch. D. 312: Brench-
ley v. Higgins, cited PURCHASE).

Taking away or decoying a Child “ by Force or Fraud,” 8. §6, 24 & 25
V. c. 100, does not, under the latter term, mean that the fraud must be
practised on the child; any fraud whereby the child is taken away or
decoyed is within the section (R. v. Bellis, 62 L.J. M. C. 155; 69 L. T.
26; 57 J. P. 441; overruling dictum of Montagu Smith, J., R. v. Bar-
rett, 15 Cox C. C. 658).

V. ActuaL Fraup: Leear Fraup: CoNcearLep Fraup: Decerr:
Breica or Trust: Faurts.

On Fraud generally, V. Kerr on Fraud and Mistake; 5 Encyc. 494~
501.

“ Fraud or Dishonesty,” in a Guarantee Policy, V. Ravenscroft v. Pro-
vident Clerks Assn, 5 Times Rep. 3: —“ Loss from Dishonesty,” in &
Guarantee, V. Whiteaway v. Godard, 11 Ib. 222,

V. CuarGE oF Fraup: PowkR.

FRAUDS. — Statute of Frauds, 29 Car. 2, c. 3.

FRAUDULENT ASSURANCE. — “ Fraudulent Conveyance, Gift,
Delivery, or Transfer,” s. 4 (), Bankry Act, 1883; — V#, Yate Lee,
16-41: Wms. Bank. 6-19: Robson, 140-161: Baldwin, 92-101. V&,
Re Moroney, 21 L. R. Ir. 27.

“ Fraudulent or Covinous” Conveyance, within the statutes of Eliz.;

V. Goop: VaLvaBLE: May on Fraudulent Conveyances: 5 Encye.
504-509.

FRAUDULENT BREACH OF TRUST. —7. Breacn or TRUST.

FRAUDULENT IMITATION. — A “ Fraudulent Imitation” of a
DEsieN, “ must be something more than Imitation. As I understand it,
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the meaning is, Imitation with Knowledge, —i.e. that the man who
imitates has seen the first design. It is not unconscious imitation
(which is said to be the greatest compliment you can pay to an artist
or author), but Conscious Imitation, — the man haviog the design before
him and knowingly and wilfully imitating, and that imitation being not
sufficiently original to be protected as a fair imitation ” (per Jessel, M. R.,
Buarran v. Lomas, 28 W. R. 975).

“ Colourably imitate ”; V. Copy.

Cp, OBvious.

FRAUDULENT PREFERENCE. — A Fraudulent Preference
“arises where the debtor, in contemplation of bankry, that is, know-
ing his circumstances to be such as that bankry must be, or will be, the
probable result, though it may not ‘be the inevitable result, does, ex
mero motu, make a payment of money, or a delivery of property, to a
CREDITOR, not in the ordinary course of business, and without any pres-
sure or demand on the part of the Creditor” (per Ld Westbury, Nunes
v. Carter, L. R. 1 P. C. 348; 36 L. J. P. C. 14; 15 W. R.239. VJ,
Re Vautin, 1900, 2 Q. B. 325; 69 L. J. Q. B. 703; 82 L. T. 722).
Semble, the payment or delivery must be to, or in favor of, the Cr as dis-
tinguished from a Surety for the Debtor (Re Warren, 1900, 2 Q. B.138;
69 L. J. Q. B. 425; 82 L. T. 502; 48 W. R. 523); but to the contrary
is Re Paine, cited CreEDITOR : Vf, Re Blackpool Motor Car Co, 49 W. R.
124; W. N. (1900) 252.

For the cases hereon, V. Yate Lee, 419-432: Wms. Bank. 235-243:
Robson, 161-173: Baldwin, 101-109: May on Fraudulent Dispositions,
2 ed., 101-106 : Goop Farra: OrpiNarRY CoURSE: VIEw.

It is not a Fraudulent Preference to make a payment to revive a
statute-barred debt that has not been treated as extinct (Be Lane, Ex p.
Gaze, 58 L. J. Q. B. 373).

Cp, UNpUE PREFERENCE, at end.

FRAUDULENT PURPOSE.— Taking a fi. fa. from a bailiff,
under the impression that his authority to execute it depends on its
possession, though not Larceny, is taking it “ for a Fraudulent Purpose ”
within 8. 96, 24 & 25 V. c. 96 (RB. v. Bailey, 41 L.J. M. C. 61; L. R.
1 C. C. R. 347). Vf, Rosc. Cr. 852-855.

FRAUDULENT TRUSTEE.— 7. BreacH or TRusrT.
FRAUDULENTLY. — 7. Fraup: KNOWINGLY.

FRAXINETUM. —“A wood of ashes is called fraxinetum, and
passeth by that name” (Co. Litt. 4b).

FREE.— 7. Drpucrion: Expenxse: Lreacy Dury: OvurcoIng:
Freery. Cp, CLEAR.
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“This adjective ({iber) doth distinguish many things in law from
others ” (Co. Litt. 94 a, whyf). So, of “ Frank,” e.g. FRANK-ALMOIGN,
and succeeding words.

FREE ALMS. — Grant, by the Sovereign, “ In Free Alms for ever ”;
V. Re St. Alphage, London Wall, 59 L. T. 64.

FREE ALONGSIDE. — V. Perceval v. Lawes Manure Co, W. N.
(80) 50.
V. ALONGSIDE.

FREE AND COMMON SOCAGE. — All TENURES “ are hereby
enacted to be turned into Free and Common SocAGg, to all intents and
purpases,” from 24 Feb 1645 (s. 1 (6), 12 Car. 2, c. 24); except the
Tenures of FrRANK-ALMoIGN and CopyHoLD, and some of the Honorary
Services of Grand SerJEANTY (s. 7, Ib.).

FREE AND CONVENIENT WAY.— 7. Wavy.

FREE AND UNQUALIFIED DISCRETION. —7. DIscRETION.
FREE AND VOLUNTARY.— V. ConrrssioN: CONSENT.
FREE BENCH.— V. FREEBENCH.

FREE BORD.— V. FREEBORD.

FREE CHAPEL. — A Free Chapel is, semble, one which is “ of the
Foundation of the King, exempt from the Ordinary’s Jurisdiction”
(Termes de la Ley). V7. PROPRIETARY.

FREE CONVEYANCE. - A stipulation in a contract for the sale
of realty that the purchaser shall take a “ Free Conveyance,” relates only
to the expense of the Conveyance; and does not relieve the Vendor from
his obligation to show and prove his Title in the ordinary way (Re Pelly
and Jacob, 80 L. T. 45).

FREE CUSTOMS. — 7. Custom: WiTH ALL LIBERTIES.
FREE FISHERY.— V. FisHERY.

FREE FROM AVERAGE.— V. AvEraGE: F.P. A.: WARRANTED
FREE FROM AVERAGE.

FREE FROM CAPTURE.— 7. Carrure: F. C. S.
FREE FROM DEDUCTIONS. — 7. DEDUCTION.

FREE FROM INCUMBRANCES. — The sale of an Expec-
tancy “ free from Incumbrances,” does not throw the Succession Duty on
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the Vendor (Re Langham, 60 L. J. Ch. 110: 39 W. R. 156); so, prob-
ably, of a similar sale of a Reversion (Cooper v. Trewby, 28 Bea. 194).

A purchaser in Ireland of land “free from Incumbrances,” is entitled
to have redeemed out of the purchase money the future instalments of
the Rent-charges that have been substituted for Tithe Rent-charge (Per-
rin v. Roe, 25 L. R. Ir. 37).

V. DepuctioN: INCUMBRANCE: “ Beneficial Owner,” sub BENE-
FICIAL: FORMER.

FREE GRAMMAR SCHOOL: FREE SCHOOL.—A Gram-
MAR ScHOOL is, strictly, a School for teaching the Learned Languages
(4-G. v. Whiteley, 11 Ves. 241: Re Berkhampstead School, L. R.1 Eq.
102: Re Campden Charities, 50 L. J. Ch. 646; 18 Ch. D. 310; 45 L. T.
152), and for Religious Instruction according to the Church of England
(Re Chelmsford School, 1 K. & J. 543); but “ Writing and Arithmetic
may be well introduced into a scheme for the establishment or better
regulation of a ¢ Free Grammar School.”” And so, & fortiori, of a “ Free
School ” (Lewin, 610, and cases there cited: VJf, Tudor Char. Trusts,
163).

But, semble, “ Free School is to be distinguished from Free Grammar
School ” (4-G. v. Jackson, 2 Keen, 551). “ Free School ” has no refer-
ence, per se, to the class of instruction to be given; it is a flexible term
to be construed according to the context and the usage of the school ; if
the school was founded in or before the 17th century, the presumption
is that instruction in the learned languages was intended (4-G. v.
Worcester, Bp., 9 Hare, 358, 359).

FREE LAND.—“TFree Land or Tenement to the VALUE of 40s. by
the year” to give qualification for a County Vote, 8 Hen. 6, c¢. 7: V.
Dawson v. Robins, 2 C. P. D. 38; 46 L. J. C. P. 62: Dodds v. Thomp-
son, 35 L.J. C. P. 97; L. R. 1C. P.133; 14 W. R. 476. The criterion
of this Value is, not what the land produces at the moment but, what in
its existing state it reasonably may be expected to produce (Astbury v.
Henderson, 24 L. J. C. P. 20; 15 C. B. 251).

FREE LIBERTY.—The grant to a person, his heirs and assigns, of
“ Free Liberty, with servants or otherwise, to come upon lands and there
to hawk, hunt, fish, and fowl,” is a grant of license of profit, and not
of a mere personal license of pleasure; and therefore it authorizes the
grantee, his heirs and assigns, to hawk, hunt, &c, by his servants ( Wick-
ham v. Hawker, 7 M. & W. 63; 10 L. J. Ex. 153). V. ProriT A
PRENDRE: SERVANTS.

V. LiBerTY OF WORKING.

FREE MARKET.— V. Lockwood v. Wood, cited ToLL.
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FREE OF ALL OUTGOINGS. — 7. Ourcoixa: ExpPENSE.

FREE OF COMMISSION. — V. Phillipps v. Briard, 25 L. J.
Ex. 233: Russell v. Griffith, 2 F. & F. 118.

FREE OF DUTY.— 7. DebucTioN.

FREE OF EXPENSE AND RISK TO THE SHIP.— 7.
Wright v. New Zealand Shipping Co, 4 Ex. D. 165. Vf, 5 Encye. 513.

FREE OF FREIGHT.— V. Mer. & Exchange Bank v. Gladstone,
L. R. 3 Ex. 233; 37 L. J. Ex. 130; 18 L. T. 641: 17 W. R. 11:
Freigur: Carver, 653-655.

FREE OF GENERAL AVERAGE.— 7. 1 Maude & P..449.
FREE OF LEGACY DUTY.— 7. Lecacy Dury.

FREE OF PARTICULAR AVERAGE.— V. F. P. A, at com-
mencement of this letter.

FREE ON BOARD.— 7. F. 0. B, at commencement of this letter.

FREE PARDON. —“ What is the effect of a Free Pardon ? It is
clear that it extends to far more than merely acquitting of punishment.
It is, in fact, a purging of the offence. In 2 Hale P. C. 278, it is stated
that the King’s pardon ‘takes away penam et culpam,’ and in Hawk.
P. C. 5. 48 it is said that, ¢the pardon of a Treason or Felony, even after
a Conviction or Attainder, does so far clear the party from the infamy and
all other consequences of his crime that he may not only have an action
for a scandal in calling him Traitor or FELON after the time of the par-
don, but may also be a good witness notwithstanding the attainder or
conviction, because the pardon makes him, as it were, a new man and
gives him a new capacity and credit’” (per PoLrLock, B., Hay v. Tower
Jus., cited CONVICTED). .

FREE PROFITS. — Synonymous with Net Profits (Skaw v. Galt,
16 Ir. C. L. Rep. 357). V. NEr.

FREE PUBLIC HOUSE. —“The expression (in Particulars of
Sale), ‘Free PubLic House,’ is a misdescription when the lease con-
tains a covenant to take beer from the lessor ” (Dart, 138, citing Jones
v. Edney, 3 Camp. 285: Modlen v. Snowball, 31 L. J. Ch. 44; 29 Bea.
641; 4D. G. F. & J.143; 5 L. T. 299; 10 W. R. 24: Vf,Sug. V. &
P. 23).

FREE SCHOOL. — 7. Free GrRAMMAR ScHOOL.

FREE SERVICES. — Free Services of Ancient TENUREs; V. 2 Bl
Com. 60-62.
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FREE USAGES. — V. LiBERTY.
FREE USE. — V. OccuraTioN: Use AND OCCUPATION.
FREE WARREN. — V. WaARREN.

FREEBENCH. — Freebench, like Dower in Freeholds, is the in-
tercst which a Wife, after the death of her husband, takes in his Copy-
HOLDS; but whether she gets any interest and if so how much, depends
upon the Custom of the particular Manor of which the property is held.
It is, generally, a life interest in a third of such property as the husband
was possessed of at the time of his death. V%, Scriven on Copyholds,
7 ed., 69 et seq: 2 Watkins on Copyholds, ch. 3: Wms. R. P. 321:
Goodeve, 327. Termes de la Ley, Franke Banke, says that, a Condi-
tion of Freebench is “the wife being married a Virgin,” but it would
be difficult to refer to any case where proof of that Condition was insisted
on; but a Widow’s incontinence has been known to forfeit her Freebench,
to regain which she has sometimes to go through an ignominious per-
formance (Cowel).

FREEBORD. — “ Free Bord,” — or Free Border, in modern times
frequently written “ Freeboard,” — “ in some places, is a right of claim-
ing a certain quantity of Land beyond or without the Fence, containing
about two foot and a half: Mon. Angl. 2 Part, fol 241 ” (Termes de la
Ley). A learned writer has pointed out that the Monasticon Anglicanum
only shows that the Free-bord of Brendwood Forest had a width of 2}
feet, which was not inconsistent with a greater width elsewhere; and he
defined “ Freeboard ” “ as a certain limited quantity of land, of a width
determined by local custom and varying in different places, lying outside
the fence of a Manor, Park, Forest, or other Estate; or, sometimes but
less accurately, as the mere right of claiming the use of such a width of
land.” After giving instances (e.g. Richmond Park) and speculating on
the cause and origin of Freeboards, the same writer says, — “ ¢ Freeboard,’
is, in fact, rather of the nature of a claim to, and ownership of,
Soil than ouly a mere Right of User; and, in practice, its assurance
is effected, not by way of grant or conveyance of an Easement in the
land but, by an actual conveyance of the Soil itself” (46 S. J. 118,
119). .

“ Freeboard ” of Suips; V. s. 438 (3), and s. 443 (2d), Mer Shipping
Act, 1894, in connection with which V. ss. 436-445, Ib.

FREEFOLD. — 7. FaLpa.

FREEHOLD. —“ ¢ Freehold.” Here (Litt. 8. 57) it appeareth that
tenant in fee, tenant in taile, and tenant for life, are said to have a frank-
tenement, a freehold, so called because it doth distinguish it from termes

of yeares, chattels upon incertaine iuterests, lands in villenage, or cus-
VOL. 1L 49
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tomary or copyhold lands ” (Co. Litt. 43b: Termes de la Ley: Jacob).
Vf, FREEHOLDER: S0CAGE: CHARTER-LAND.

A devise of the testator's “ Freehold Estates” will pass Leases for
Lives (Watkins v. Lea, 6 Ves. 636: Fitzroy v. Howard, 3 Russ. 225;
7 L. J. 0. 8. Ch. 16).

An Advowson in Gross is a freehold (Cleer v. Peacock, Cro. Eliz.
359: Re Earnshaw-Wall,1894,3 Ch.156; 63 L. J. Ch. 836); secus, of
Common in Gross (R. v. Day, 3 E. & B. 859).

Blackstone says (2 Com. 104), “ Such an estate, and no other, as re-
quires actual possession of the land is, legally speaking, freehold ”; but
“an estate of freehold, may, according to our modern ideas, be in Posses-
sion, Remainder, or Reversion ” (Watkins on Conveyancing, 8 ed., 63, n).

Butler (n 1, Co. Litt. 266 b) says, “ The word freekold is now gen-
erally used to denote an estate for life, in opposition to an estate of in-
heritance.” In olden times “the word freehold always imported the
whole estate of the feudatory, but varied as that varied” (Tb.). When
more than an estate for life is intended, “ it is now more accurate to say,
¢ Freehold and Inheritance’” (Watkins on Conv. 64, 2). V. INHERIT-
ANCE : SEIZED.

The use of the word “ Freehold ” in connection with land, imports its
amplest and most complete enjoyment. KFor example, if allotments
under an Inclosure Act are made as “freehold,” “the ownership must
carry with it all the incidents which ordinarily attach to a freehold in-
terest, unless, by the special provisions of the Act, some right has been
reserved to the Lord which would derogate from the ordinary rights of
ownership in the soil ”; such a reservation “must be construed most
strictly against the party claiming uuder it ”; and, to take one instance,
“nothing short of a positive reservation to the Lord of the right of SporT-
ING over the enclosed lands (if not in express terms, at all events in lan-
guage necessarily leading to such a conclusion) will suffice to entail on
land allotted as ‘freehold’ a burden of a feudal and onerous character
inconsistent with the ownership in fee ” (per Cockburn, C. J., Sowerby
v. Smith, 43 L. J. C. P. 293, 296; L. R. 9 C. P. 531, 532, 537; adopted
by Esher, M. R., Devonshire v. O’ Connor, 59 L. J. Q. B. 206; 24 Q. B.
D. 468. V¥, Greathead v. Morley, 10 L. J. C. P. 246; 3 M. & G. 139:
Bruce v. Helliwell, 29 L. J. Ex. 297; 5 H. & N. 620), — the reserva-
tion of Manorial Rights “and all Courts, Perquisites, and Profits of
Courts, Rights of Fishery, and Liberty of Hawking, HunTiNg, Coursing,
Fishing, and FowLing,” is not applicable to Territorial Rights incident
to the ownership of the soil, and does not give the right of Shooting over
lands allotted as “freehold ” (Sowerby v. Smith, and Devonshire v.
O’ Connor, sup, in whic Sowerby v. Smith was followed in preference to
Leconfield v. Dixon, 37 L. J. Ex. 33; L. R. 3 Ex. 30). For an example
in which the words used did raise the necessary implication that the Right
of Shooting was reserved, V. Grakam v. Ewart, cited A.
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Devise of “ my ProPERTY, whether freehold or personal, wheresoever
situate,” comprises copyholds, “freehold” being construed *real”
(Reeves v. Baker, 23 L. J. Ch. 599; 18 Bea. 372); but a devise of “all
my freehold EstaTE AND ErrECTS, wheresoever situate,” will not com-
prise copyholds (Re Ballard, 22 W. R. 433).

So, Leaseholds will pass under a devise of “ freeholds ” where there are
no freeholds (1 Jarm. 676); and when “ freehold ” is shown to be a mis-
description it will be rejected (Ib. 785: V. Farm). Vf, Watson Eq.
1361.

So, of a Share of Proceeds of a sale (V. SEzep).

Vh, Early v. Rathbone, W N. (88) 64; 57 L. J. Ch. 652; 58 L. T.
517.

Semble, it is not a misdescription, in Conditions of Sale, to describe
CustomarY FREEHOLDS as “ Freehold” (Wadmore v. Toller, 6 Times
Rep. 58). But it is a fatal misdescription to describe Copyholds as  Free-
hold ” (Hart v. Swaine, 7 Ch. D. 42; 47 L. J. Ch. §; 37 L. T. 376; 26
W. R. 30: but a mere compensation may suffice where the copyhold
payments are nominal and fixed, and the minerals and timber are in the
copyholder, Price v. Macaulay,2 D. G. M. & G. 339; 19 L. T. O. 8.
238). So, the vendor cannot enforce a contract which describes as “ free-
hold,” land formerly copyhold but enfranchised and in which the mineral
rights of the Lord of the Manor are reserved (Upperton v. Nicholson,
6 Ch. 436; 40 L. J. Ch. 401; 25 L. T. 4; 19 W. R. 733). V. CopyHoOLD.

So, if property is sold as “ Freehold,” that means, an unencumbered
freehold; and if the stipulated Root of Title shows it to be encumbered
with conditions, the vendor will not be protected by the usual Conditions
of Sale limiting enquiries into title, or providing against ERror (Phil-
lips v. Cualdcleugh, L. R. 4 Q. B. 159; 38 L. J. Q. B. 68). :

So, if property is sold as “ Freehold BuiLping LaND,” that means,
that the land is building land on which the purchaser can build at any
time he thinks proper; subject, it may be, to restrictions about roads,
frontage, and the like, but not subject to an obligation to build, within
a stated time, houses or other buildings of a stated annual value
(Dougherty v. Oates, 45 S. J. 119).

V. ActuaL FreeHoLD: CUsTOMARY FREEHOLD.

Qua the Building Societies Acts, the Scotch equivalent for “ Freehold
Estate” is “ Heritable Estate ” (s. 6, 37 & 38 V. c. 42).

Qua Local Registration of Title (Ir) Act, 1891, 54 & 55 V. ¢ 66,
“ ¢ Freehold Land,’ means, land the full ownership of which is an e..ate
in FEE SiMpLE” (8. 95); but qua Part 4 of the Act, “ ¢ Freehold Regis-
tered Land,’ includes Leasehold Registered Land which is not of Chattel
Tenure ” (s. 83).

FREEHOLDER. —“In ancient times by ‘Hommes’ or ‘Men,”
Homagers (whom we now call-¢ Freeholders’) were intended; as in grants
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that he and kis Men should be free from toll, 14 H. 6, 12: 12 Ass. 35:
33 E. 3, 88” (1 Co. Litt. by Thomas, 2562 ).

As to who were Freeholders entitled to elect Knights of the Shire and
Coroners, V. R. v. Day, 3 E. & B. 859.

FREELY. — A devise of property to be “freely ” enjoyed, probably
means, free from Incumbrances, and (when the devise is for life) free
from Impeachment of Waste (Goodright d. Drewry v. Barron, 11 East,
220). But where the testator had by his Will charged the estate, it was
held that a devise of it “ freely ” to be enjoyed, could not mean free from
incumbrances and must mean free from all limitations, and therefore that
the devise passed the fee (Loveacres v. Blight, Cowp. 357).

FREEMAN. — Qua Part 10, Mun Corp Act, 1882, “ ¢ Freeman,’ in-
cludes any person of the class whose rights and iuterests were reserved
by the Municipal Corporations Act, 1835, under the name either of Free-
men or of Burgesses ” (s. 201).

V. FrRaNK-Law,

FREESTONE. — V. MiNE.

FREIGHT. — 7. AFFREIGHTMENT.

“ Freight,” as used in a policy of Marine Insurance, “imports the
benefit derived from the employment of the Ship” (per Ld Tenterden,
Flint v. Flemyng, 1 B. & Ad. 48).

“ ¢Freight ’ is the value of the use of the ship ” (per Day, J., Gayner
v. Sunderland, Cab. & El. 295).

“In my opinion nothing is Freight unless there is involved in it a
contract to carry; for Freight is a sum payable in respect of a contract
to earry, and if there is no contract to carry, then, although the sum to
be paid may be called Freight, it is not in point of law Freight within
the rule that the mortgagee is entitled to the accruing freight ® (per
Mellish, L. J., Keith v. Burrows, 2 C. P. D. 167; 46 L. J. C. P. 460;
afid by H. L. 2 App. Ca. 636; 46 L. J. C. P. 801).

“ Freight, according to the dictionaries, includes (1) the Carco; (2)
the actual Transport from one place to another; (3) the Hire of the ship,
or part of it, or the charge for the transport of goods therein. It mayby
extension include the Passengers, or even Passage Money, as, for instance,
upon a question arising upon the now abandoned maxim that ¢ Freight is
the mother of wages,’ or upon a question of sale or capture or abandon-
ment, because the Passage Money is equally with the Freight of goods an
incident or accessory of the ship. Accordingly, Chancellor Kent (3 Com.,
7 ed., 296) states that, ¢ Freight, in the common acceptation of the term,
means the price for the actual transportation of goods by sea from one
place to another; but in its more extensive sense it is applied to all
rewards or compensation paid for the use of ships, including the trans-
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portation of passengers.” And he refers to Giles v. The Cynthia
(1 Peters Adm. 206), in which the question arose upon a claim to
wages. And in Mullow v. Backer (5 East, 321) Lawrence, J., said,
‘Foreign writers consider Passage-Money the same as Freight’; and
Lord Ellenborough added, ‘Except for the purpose of lien, it seems
the same thing’” (per Willes, J., Denoon v. Home and Col. Assrce, 41
L.J.C.P.168; L. R. 7 C. P. 348: Vf, Devaux v.J’Anson, 5 Bing.
N. C. 519; 8 L. J. C. P. 284). But, generally speaking, “ Freight” is
applicable to Goods only (Lewis v. Marshall, cited Carco). Vh, Sweet-
ing v. Darthez, 23 L. J. C. P. 131; 14 C. B. 538: Williams v. North
China Insrce, 1 C. P. D. 757: Carver, Part 3, ch. 16: 6 Encyc. 1-14.

There is no loss of “ Freight,” within a Marine Iusrce, if, having been
earned, the charterers are entitled to, and do, withhold it as a mulet or
forfeit (Inman Co v. Bischoff, 52 L. J. Q. B. 169; 7 App. Ca. 670);
Secus, if the right to the mulct or forfeiture arises from the happening of
one of the perils insured against ( The 4lps, 1893, P. 109; 62 L. J. P. D.
& A. 59; 68 L. T. 624; 41 W. R. 527).

In an Undertaking to give Bail for the value of a ship in her damaged
condition and her “freight,” that means, the whole freight due without
deducting the expenses of earning it (The Gemma, 14 Timbs Rep. 444).

Freight payable “ in Advance”; V. ADVANCE.

Freight payable “ as per CHARTER-PARTY ”; V. Smidt v. Tiden, L. R.
9Q. B. 446; 43 L. J. Q. B. 199; 30 L. T. 891; 22 W. R. 913.

“ Looking to him for Freight ”; V. S8anxs Recours.

V. Back FrereaT: DEeap Fmrmn'r Free or FreieuT: Pavive
FrerGHT: VALUE oF THE SHIP AND FREIGHT: CONDITIONS AS PER
CHARTER-PARTY: CHARTERED: Abbott, Part 3, ch. 7.

FREIGHT IN ADVANCE SUBJECT TO INSURANCE.—
“ This, in a Charter-Party, does not mean that the insurance is to be a
Condition Precedent to the recovery of the freight; but merely that the
insurance premium is to be deducted from the freight” (1 Maude & P.
365, citing Jackson v. Isaacson, 3 H. & N. 405; 27 L. J. Ex. 392: Vh,
per Charles, J., Smith v. Pyman, 1891, 1 Q. B. 42; revd Ib. 742; and
per Manisty, J., Rodoconacht v. Milburn, 17 Q. B D. 322, revd 18
Q B. D. 67; 56LJ Q. B. 202).

FREIGHT PAYABLE HERE.—V. Lidgett v. Perrin, 11 C. B.
N. 8. 362, stated 1 Maude & P. 365, n (%).
¥. He OR THEY PAYING FREIGHT: ON PAYMENT OF FREIGHT.

FRENCH BREAD.—“TFrench or Fancy Bread or Rolls,” s. 4,
6 & 7TW.4,¢c.37; —“ At the time this Act was passed (4. p. 1836), there
was Household Bread, which consisted of ordinary loaves and which any
poor or ignorant purchaser would expect to get of the right weight; and
there was also bread called ¢ Fancy Bread,’ which, according to my recol-
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lection of that time, was made of a fine quality of flour, and was made in
the shape of a long roll, and a person in buying bread of that description
would not expect to get the weight so accurately as if he were buying a
Household loaf. Then, taking that view of the matter, and seeing that
it was more according to the shape of loaf than anything else, the
legislature, it seems to me, enacted that bread should be sold by weight,
i.e. all ordinary bread; and then it was provided that nothing should
prevent any baker selling bread ‘usually sold’ under the denomination
of ¢French or Fancy Bread or Rolls’ without previously weighing the
same. My opinion is that that meant such bread as, at the time the
legislature passed the Act, was sold under the denomination of ¢ French
or Fancy Bread,” which, I think, as a matter of fact, bore these different
shapes which have been referred to” (per Blackburn, J., Aérated Bread
Cov. Grigg, 42 L. J. M. C. 119; L. R. 8 Q. B.355; 37 J. P. 388; 28
L. T. 187; an opinion acquiesced in by the whole Court and therein dis-
senting from the opinion that it is the exceptional quality of the bread
which constitutes it “ French or Fancy ” which had been given by the
majority of the Court, Lush & Hayes, JJ., Hannen, J., diss., in R. v.
Wood, 38 L. J. M. C. 144; L. R. 4 Q. B. 599; 33 J. P. 823).

Tinned Loaves made crusty all round but with same ingredients as
ordinary bread, except that carbonic acid gas is forced into it, is not
“French or Fancy Bread ” within the section (Aérated Bread Co v.
Grigg, sup); nor does bread, which is of the ordinary size, shape, and
appearance, become “ French or Fancy Bread ” by being made by a dif-
ferent process or of better materials, e.g. by a special yeast the nature of
which is a trade secret (V. V. Bread Co v. Stubbs, 74 L. T. 704; 60 J. P.
424; 18 Cox C. C. 336; 12 Times Rep. 454).

V. By WEIGHT.

FREQUENT : FREQUENTING. — To “frequent” a place is to
frequently go there, or to be in the habit of going there, e.g. to frequent
a public-house. Therefore a conviction cannot be sustained under the
Vagrancy Act, 1824, for “frequenting ” a street, &c, with intent to com-
mit felony, where the evidence does not show that the person has been
there more than once (R. v. Clark, 54 L. J. M. C. 66; 14 Q. B. D. 93;
52 L. T. 136; 33 W. R. 226; 49 J. P. 246; 1 Times Rep. 109). “ He
must in fact be seen hanging about the street” (per Grove, J., 15.).
Vh, Whickham v. Ashe, 41 S. J. 211.

V. Founp: Resort: RoGUE AND VaGaBOND.

To “ frequent a Market,” seems to mean the principal market in which
the person deals (Stephens v. Derry, 16 East, 147: Reeves v. Stroud,
1 Dowl. 399: Double v. Gidbs, 1 Dowl. 583; 2 L. J. Ex. 87: Jenks v.
Taylor, 5 L. J. Ex. 263; 1 M. & W. 578).

FRESH EVIDENCE. —*“Fresh Evidence,” e.g. 5. 7, 68 & 59 V.
c. 39, means, evidence of such a kind as would justify the granting of a
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New Trial, 7.e. evidence which had not come to the knowledge of the
party wishing to call it at the time of the hearing, or which he could not
then have called; not evidence which he could have called and did not,
although the cause of his not calling it was that his brain and faculties
were at that time so far paralysed that he could neither indicate the lines
of his defence nor give the names of his witnesses to his solicitor (Jokn-
son v. Johnson, 1900, P. 19; 69 L. J. P. D. & A. 13; 64 J. P. 72).
Cp, FurtHER EVIDENCE.

FRESH FORCE.—* ¢Fresh force (frisca fortia)’ is a force com-
mitted in any Citie or Borough, as by disseisin, abatement, intrusion, or
deforcement of any lands or tenements within the said Citie or Borough ”
(Termes de la Ley).

FRESH PURSUIT. — The Fresh Pursuit which will justify a Con-
stable in arresting without a Warrant, — e.g. in cases of FrLONY or
ArFRAY, or where a person is “ Found Committing” an Offence, or
“ Found Offending ” (V. Fouxp), — must be a continuous pursuit con-
ducted with reasonable diligence (RB. v. Howarth, 1 Moody, 207: Han-
way v. Boultbee, 1 Moo. & R. 15: R. v. Walker, 23 L. J. M. C. 123;
Dears. 358: R. v. Marsden, 37 L. J. M. C. 80; L. R.1C. C. R. 131:
R. v. Light, 27 L. J. M. C. 1; Dears. & B. 332).

Therefore, where an Assault on a Constable has been committed, or an
Affray has taken place and finished without fear of renewal, and the con-
stable goes away for assistance and returns in an hour and then arrests;
in such a case there has been no Fresh Pursuit (B. v. Walker, R. v.
Marsden, sup). But if a person is seen committing an offence for which
he may be arrested and as soon as possible a constable is sent for, who
proceeds to arrest as soon as possible, that is a Fresh Pursuit (Hunway
v. Boultbee, sup); so, where a constable had seen a man assaulting his
wife and the man continued to use violent language towards her and then
left the house where the assault was committed; held, that the constable
was justified in arresting the man after the latter had gone a few yards
from the house (R. v. Light, sup).

Cp, Fresu Surr, which, observe, is not synonymous with Fresh Pur-
suit. Va, Hue axp Cry. ’

FRESH STEP.—An Appearance to a Writ, is a “ Fresh Step”
within R. 8. C., Ord. 70, R. 2 (Mulckern v. Doerks, 63 L. J. Q. B.
526; 51 L. T. 296, 429; 33 W. R. 14); Sthc not followed in Hunt v.
Worsfold, 1896, 2 Ch. 224; 65 L. J. Ch. 548; 74 L. T.456; 44 W. R.
461: Va, Willmott v. Freehold House Co, 51 L. T. 552.

V. StEP.

FRESH SUIT.— ¢Fresh Suit,” is when a man is robbed and the
party so robbed followeth the Felon immediately, and takes him with
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the MANNER, or otherwise, and then bringeth an appeale against him
and doth convince him of the felony by verdict, which thing being
enquired of for the King, and found, the party robbed shall have resti-
tution of his goods againe.

“ Also it may bee said, that the party made Fresh Suit although he
take not the theefe presently, but that it be halfe a yeere or a yeere after
the robbery done before hee be taken, if so bee that the party robbed doe
what lieth in him, by diligent enquiry and search, to take him, yea,
although hee be taken by some other body, yet this shall be said Fresh
Suit.

“ And so Fresh Suit is when the Lord commeth to distreine for rent or
service, and the owner of the beasts doth make rescous and driveth them
into anothers ground that is not holden of the lord, and the lord fol-
loweth presently and taketh them, this is called Fresh Suit. And so in
other like cases ” (Termes de la Ley).

Cp, Fresu Pursuir.

FRESH TAXES. — A covenant in a Lease to pay “ all Fresh Taxes,”
would seem, primarily, to mean all new taxes (Watson v. Atkins, 3 B. &
Ald. 647).

FRESH-WATER FISH.—Qud Freshwater Fisheries Act, 1878,
41 & 42 V. c. 39, “ ¢ Freshwater Fish,’ includes, all kinds of fish (other
than Pollan, Trout, and Char) which live in fresh water, except those
kinds which migrate to or from the Open Sea” (s. 11); but that “ does
not include Eels ” (s. 1, 49 & 50 V. ¢. 2). But “an Eel which is bred
and living in ariver isa ¢ River Fish’” within a River Bye Law ( Wood-
house v. Etheridge, L. R. 6 C. P. 574).

Qui Freshwater Fisheries Act, 1884, 47 & 48 V. c. 11, “ ¢ Freshwater
Fish’ means any fish living, permanently or temporarily, in fresh water,
exclusive of Salmon” (s. 6). V. SaLmox.

FRIDAY.—7. MAN Fripay.

FRIEND. —In a contract of sale for “ my Friend,” the Vendor is not
sufficiently described; V. PROPRIETOR.
V. FriENDS AND REvaTIONS: NEXT FRIEND: PRIVATE FRIEND.

FRIENDLESS-MAN. —“ Was the Saxon word for him that we call
an OutLaw ” (Cowel: Termes de la Ley). ¥f, Frank-Law.

FRIENDLY SOCIETY.— The Societies which may be registered
under the Friendly Societies Act, 1896, are of 5 kinds: —

1. Friendly Societies, i.e. “ Societies for the purpose of providing by
VoLuNTARY SuBScRIPTIONS of the Members thereof, with or without the
aid of Donations, for



FRIENDLY SOCIETY 777 FRIENDLY SOCIETY

(a) the RELIEF or MAINTENANCE of the Members, their husbands,
wives (V. Wirg), CHILDREN, fathers, mothers, brothers or
sisters, nephews or nieces (V. RELATIONS), or wards being
orphans, during SICKNESs, or other INFIRMITY (whether bod-
ily or mental), in Old Age (which shall mean, any age after
50), orin Widowhood, or for the Relief or Maintenance of the
Orphan Children of Members during minority; or

(5) Insuring money to be paid on the Birth of a Member’s Child, or
on the Death of a Member, or for the Funeral Expenses of the
Husband, Wife, or Child, of a member, or of the Wipow of a
deceased member, or (as respects persons of the Jewish Per-
suasion) for the payment of a sum of money during the period
of Confined Mourning; or

(¢) the Relief or Maintenance of the members when on Travel or
Search of Employment, or when in DisTrrssEp Circum-
STANCES, or in case of Shipwreck, or Loss or Damage of or to
Boars or Nets; or

(d) the Endowment of members, or nominees of members, at any
age; or

(¢) the Jnsurance against FIre (to any amount not exceeding £15)
of the Tools, or Implements of the trade or calling, of the
members:

“ Provided that a Friendly Society which contracts with any person for
the assurance of an Annuity exceeding £50 per annum, or of a Gross
Sum exceeding £200, shall not be registered under this Act.”

2. Cattle Insurance Societies, i.e. “Societies for the purpose of
Insurance to any amount against loss of Neat CATTLE, Sheep, Lambs,
Swine, Horses, and other ANimars, by death from Disgask, or
otherwise.”

3. Benevolent Societies, i.e. “ Societies for any BENEVOLENT, or CHAR-
ITABLE, PURPOSE.”

4. Working-men’s Clubs, i.e. “ Societies for purposes of Social Inter-
course, Mutual Helpfulness, Mental and Moral Improvement, and Ra-
tional RECREATION.”

5. Specially Authorised Societies, i.e. “Societies for any purpose
which the Treasury may authorize as a purpose to which the provisions
of this Act, or such of them as are specified in the Authority, ought to
be extended; Provided that where any provisions of this Act are so
specified, those provisions only shall be so extended.” V. Specrarry.

The above definitions are provided by s. 8 of the above Act, which
replaces s. 8, Friendly Societies Act, 1875.

“ The Friendly Societies Acts, 1875 to 1895 ”; V. Sch 2, Short Titles
Act, 1896. -

Vh, Fuller on Friendly Societies: Pratt, Ib.: 6 Encyc. 16-21.

V. Provibext: Pusric CuarItTy: Sociery: Trape Uxiox.
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FRIENDS AND RELATIONS. — A Power to Appoint amongst
“ Relations and Friends,” or “ Relations or Friends,” is the same as one
to RELaTiONS (Gower v. Mainwaring, 2 Ves. sen. 87, 110: Sug. Pow.
654 : Re Caplin, 34 L. J. Ch. 578; 2 Dr. & Sm. 527).

“The next and most faithful Friends ” to whom Administration is to
be granted, 31 Edw. 3, stat. 1, c. 11, means “ next-of-blood ” (Hersloe's
Case, 9 Rep. 39 b) ; and property directed by Will to “ REVERT ” to “ my
Friends,” will go to the testator’s KixpRED, — his heir-at-law qu
Realty, or next-of-kin qud Personalty (Coogan v. Hayden, 4 L. R. Ir.
585). In that case, Dowse, B., citing Schmidt’s Shakespeare Lexicon,
p- 456, said, “ Friends ” is sometimes used for “ near Relations, particu-
larly parents.”

V. FriEND.

FRIGHT.—7. AccipExT.

FRIPERER. — “ ¢ Friperer’ is used, 1 Jac. c. 21, for a kind of
BroxEeR” (Termes de la Ley), “ one that scours up and cleanseth old ap-
parel to sell again ” (Cowel).

FRISCUS. — “Fresh, uncultivated ground; 2 Mon. Angl. 56"
(Jacob).

FRITH. — V. FrRYTHE.

FRIVOLOUS OR VEXATIOUS. — As to this phrase as used in
R. 4, Ord. 25, R. S. C.; V. Darlow v. Scratton, 29 S. J. 131: Metro-
politan Bank v. Pooley, 10 App. Ca. 210; 54 L. J. Q. B. 449: Willisv.
Beauchamp, 11 P. D. 63: Burstall v. Beyfus, 26 Ch. D. 35; 32 W. R.
418; 53 L. J. Ch. 565: Lawrance v. Norreys, 39 Ch. D. 213: Mittens
v. Foreman, 58 L. J. Q. B. 40: Barrett & Elers v. Day, 59 L. J. Ch.
464; 43 Ch. D. 435: Reichel v. Magrath, 59 L. J. Q. B. 159; 14 App.
Ca. 259: Ann. Pr.

V. EMBARRASS: VEXATIOUS.

FROM. —“From ” is much akin to “ ArTEr”; and when used in
reference to the computation of Time, e.9. “from” a stated date, primd
JSacie excludes the day of that date (/Howard’s Case, cited DaTE: South
Staffordshire Tramways Co v. Sickness & Accident Assrce, 1891, 1 Q. B.
402; 60 L. J. Q. B. 47: to the contrary was Glassington v. Rawlins,
3 East, 407).

But it “ may be inclusive or exclusive according to the context ™ (per
Smith, L. J., Sidebotham v. Holland, 64 L. J. Q. B. 202; 1895,1 Q. B.
378, citing Pugh v. Leeds, 2 Cowp. T14: Svthle, R.v. Gamlingay, 3T. R,
513, whe was itself criticised in R. v. Knight, 7 B. & C. 414. Vf,
Hatter v. Ask, 1 Raym. Ld, 84, on whev, Ackland v. Lutley, 1 P. & D.
647; 8 L. J. Q. B. 168: Wilkinsonv. Gaston,15 L. J.Q.B.339; 9 Q. B.
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137: Va, note to Godson v. Sanctuary, 2 L. J. K. B. 23-25). Vf, Ox:
TiMe: Davs. Cp, Frox HENCEFORTH: To: UxTIL.

So “from” a Place has a like interpretation (R. v. Fisher, 8 C. & P.
613: Pim v. Curell, 6 M. & W. 234, cited Rickards v. L. B. & S. Ry,
7 C. B. 851), and “does not, necessarily, import ‘next immediately’”
(per Littledale, J., Simpson v. Lewthwaite, 3 B. & Ad. 230). Vf, To.

“ As from the 31st March next after the passing of this Act,” s. 24 (1),
(2), Loc Gov Act, 1888; V. Ex p. West Riding of Yorkshire, 6 Times
Rep. 265.

‘When an act has to be done “from” or “within” two times, e.g.
“from 6 to 8 weeks,” — the time for doing it is some period fairly be-
tween those times (per Brett, J., Ashworth v. Redford, 43 L. J. C. P.
58; nom. Ashforth v. Redford, L. R. 9 C. P. 22).

V. AFTER: AT AND FROM: FROM AND AFTER: FROM THE DAY OF
THE DATE: Sav.

A bequest to a Class “from S. downwards,” includes S. (Lett v.
Osborne, 51 L. J. Ch. 910).

“ By, from, or under”; V. CLaimiNg UNDER.

FROM AND AFTER. — The expression “ From and after the death ”
is “ generally regarded as being equivalent merely to ‘REMAINDER’”
(1 Jarm. 816, commenting on Andrew v. Andrew, 45 L. J. Ch. 232;
1 Ch. D. 410: Vf, Lainson v. Lainson, 5 D. G. M. & G. 754, approved
L. R. 11 Ind. App. 1: Jull v. Jacobs, 3 Ch. D. 703, 7T13: Ferguson v.
Ferguson, 17 L. R. Ir. 560: 1 Jarm. 806). Cp, For WANT OF.

“ From and after ” does not always mean, immediately after the death
of the Tenant for Life; it will sometimes only mean, subject to the lite
interest (Re Jobson, 59 L. J. Ch. 245; 44 Ch. D. 154).

“From and after” death, controlled by context in Rhodes v. Rhodes,
561 L. J. P. C. 53; 7 App. Ca. 192.

V. SEVERANCE.

It is said that under a reversionary lease, which incorrectly recites an
existing lease to A., habendum “ from and after the said lease,” the term
commences immediately; but that if it were “ from and after ¢he lease to
A.,” the term commences on expiration of lease to A. (Elph. 139, whv).

V. A¥TER: AT: AT AND FROM: THENCEFORTH: WHEN.

FROM ANY CAUSE WHATEVER. — As to effect of Condition
of Sale giving interest if delay in completion take place “from any
cause whatever”; V. ANy: Dart, 143, 144, 719-723.

FROM HENCEFORTH. — A lease to begin “ From henceforth”
or “ From the making hereof,” “shall begin on the day on which it is
delivered, for the words of the Indenture are not of any effect till the
delivery, and thereby from the making, or from henceforth, take their
first effect ” (Co. Litt. 46 b). Vf, Llewelyn v. Williams, Cro. Jac. 258 :
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Pope v. Skinner, Hob. 72: Clayton’s Case, 5 Rep. 1 a: Cornish v.
Cowsy, Aleyn, 75: 2 Platt, 55. “ The rule, uniformly acted upon from
the time of Clayton’s Case to the present day, is that a DEED or other
Writing must be taken to speak from the time of the execution, and not
from the date apparent on the face of it. 'I'hat date is, indeed, to be
taken primd facie as the true time of execution; but, as soon as the
contrary appears, the apparent date is to be utterly disregarded ” (Browne
v. Burton, 17 L. J. Q. B. 49; 5 Dowl. & L. 289). By s. 24, Wills Act,
1837, a TesTAMENT speaks from the death of the testator, unless a
CoNTRARY INTENTION appears,

Cp, FROM THE DAY OF THE DATE: FroM.

An enactment “ ‘from henceforth,” ¢de catero,” does not necessarily
imply a new law; as may be seen upon the doubts arising on the Statute
of Merton, c. 2” (Dwar. 685; Vf, 1b. ch. 11).

FROM HIS ABODE. — A coroner’s travelling Allowance for
every mile he must travel “from” his Place of Abode, s. 1, 25 G. 2,
c. 29, does not extend to the miles he travels in returning (R. v. Oxford-
shire Jus., 2 B. & Ald. 203).

FROM HIS WORK.— A man is not on his way “ From his Work,”
within the meaning of the Rules of a Friendly Society, who after leaving
his work goes to a public-house and there stays for 4 hours, and, getting
drunk there, meets with an accident on his way home (Joyce v. North-
umberland Miners’ Society, 4 Times Rep. 525).

FROM PERFORMANCE. — A covenant by the Assignee of a
Lease indemnifying his Assignor “from performauce,” — as distin-
guished from the usual one qua “ Non-performance,” — of the obligations
of the lease, meaus, that he indemnifies against past, as well as future,
non-performances ( Gooch v. Clutterbuck, 1899, 2 Q. B. 148; 68 L. J.
Q. B. 808; 81 L. T. 9; 47 W. R. 609).

FROM PLACE TO PLACE.— V. HAWKER.

FROM THE DAY OF THE DATE.—“‘From the Date’ and
‘From the Day of the Date’ are all of one sense, forasmuch as in
judgment of law the Date doth include the whole Day of the Date”
(Clayton’s Case, cited FrRoM HENCEFORTH). Sv DATE.

A term limited to commence “from the day of the date.” or “from
the date” of the instrument, or from a certain day, will be taken to
include or exclude that day, according to the context and subject-matter
(Williams v. Nash, 28 L. J. Ch. 886; 28 Bea. 93: ¥Ymmerman v. Digges,
12 Ir. C. L. Rep. App. i: Elph. 124: 2 Platt, 54-57: Woodf. 159, and
cases there cited: V&, Co. Litt. 46 a). V. FroM: DaTE.

“The general understanding is, that terms for years last during the
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whole anniversary of the day from which they are granted. Indeed, if
this were otherwise, the last day, on which rent is almost uniformly
made payable, would be posterior to the lease.” (Per Denman, C. J,
Ackland v. Lutley, 9 A. & E. 879; 8 L. J. Q. B. 164; 1 P. & D. 636).

FROM THE DECK.—“ Where a cargo was sold ‘From the Deck,’
it was held to mean that the seller should pay all that was necessary in
order to enable the buyer to remove the cargo from the deck ” (Benj. 638,
citing Playford v. Mercer, 22 L. T. 41).

FROM TIME TO TIME.—“‘From time to time,” means, ‘as
occasion may arise’” (per Williams, J., Bryan v. Arthur, 11 A. & E.
117). .

“The words ‘From time to time’ are words which are constantly
introduced where it is intended to protect a person who is empowered
to act from the risk of having completely discharged his duty when he
has once acted, and therefore not being able to act again in the same
direction.” The meaning of the words “ From time to time” is, that
after once acting, the donee of the power may act again; —and either
independently of, or by adding to, or taking from, or reversing altogether,
his previous act (per Ld Penzance, Lawrie v. Lees, 51 L. J. Ch. 214;
7 App. Ca. 19. Vf, Re Sutton Coldfield Grammar School, 51 L. J.
P.C. 8; 7 App. Ca. 91). So, of the power to order costs out of a married
woman’s property restrained from alienation, s. 2, M. W. P. Act, 1893
(Hood-Barrs v. Cathcart, 1895, 1 Q. B. 873; 64 L. J. Q. B. 520; 72
L. T. 427; 43 W. R. 560).

Expenses payable “from time to time,” s. 81, Ry C. C. Act, 1845;
V. Whitehouse v. Wolverhampton Ry, L. R. 5 Ex. 6; 39 L. J. Ex. 1.

Va, Market Harborough v. Kettering, 42 L. J. M. C. 137; L. R.
8 Q. B. 308: AT ANY TIME.

It seems to be considered that the words “ from time to time,” or “and
80 toties quoties,” added to a covenant for renewal of a lease, creates the
right to a perpetual renewal (1 Platt, 712, citing Furnival v. Crew, 3 Atk.
83; 9 Mod. 446: Iggulden v. May, T East, 242: Mazwell v. Ward, 11
Price, 3; 13 Ib. 674: Atkinson v. Pilsworth, 1 Vern. & S. 156. Sy,
Baynham v. Guy's Hospital, 3 Ves. 295). Vf, RENEWAL.

V. QuaMpiv.

FROM YEAR TO YEAR. — V. YEar T0 YEAR.

FRONT MAIN WALL.—“A ¢Front Main Wall’ is the front
main wall in the road ” (per Matthew, J., E. v. Ormesby, 43 W. R. 96);
and a Corner House has a “ Front Main Wall ” to both streets ( Warren
v. Mustard, 61 L. J. M. C. 18; 8 Times Rep. 656: Leyton v. Causton,
9 Times Rep. 180). Vf, 4-G. v. Edwards, 1891, 1 Ch. 194; 63 L. T.
639: Ravensthorpe v. Hinchcliffe, cited SiDE.
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FRONT OF.—By a local Act power was given of rating to the
extent of 1s. per yard “of the length i¢n front of ” buildings. A county
prison with its garden and grounds abutted at its entrance, at its back,
and at both its sides, on to public ways; held, that “the words ¢in front
of’ mean that part of the gaol which would be frontage if there were
doors and windows in it, and therefore that that part of the gaol which
abuts on public ways in the front, back, and sides, of the gaol is to be
considered liable to be rated ” (per Pollock, C. B., Bedfordshire Jus. v.
Bedford Improvement Commrs, 21 L. J. M. C. 227; 7 Ex. 658). Vf,
Governors of Bedford Infirmary v. Bedford Improvement Commrs, 21
L. J. M. C. 229; 7 Ex. 768.

V. FroNTING.

FRONTAGE. — Frontage to the Sea and Rivers, — “ Frontage, is
where the grounds of any man do join with the brow or front thereof
to the Sea, or to Great or Royal STrEAMS; and, in case of the Sea
or Royal River, the property of the BANks and grounds adjoining are
and belong to the subject whose lands do but and bound thereon; but
the Soil of the Sea and Royal Rivers do appertain to the King. But in
case of Petty and Mean Rivers and Streams, the Soil of them, as well as
the Banks thereof, do appertain to them whose grounds adjoin thereto;
so that Frontage and Ownership in base inferior rivers do not differ, but
in great streams and the sea they do vary as aforesaid ” (Callis, 115).

FRONTING. — Premises “ fronting, adjoining, or abutting” on a
STrEET, and as such chargeable with expense of road-making under
8. 150, P. H. Act, 1875, need not be absolutely coutiguous ( Wakefield
v. Lee, 1 Ex. D. 336: Newport v. Graham, 9 Q. B. D. 183); but must
have direct access thereto (Williams v. Wandsworth, 53 L.J. M. C. 187;
13 Q. B. D. 211: Lightbound v. Higher Bebington, 54 L. J. M. C. 130;
65 1b. 94; 14 Q. B. D. 849; 16 Ib. 577).

As to the same phrase in s. 10, 55 & 56 V. c. 67; V. Clacton
v. Young, 1895, 1 Q. B. 395; 64 L. J. M. C. 124; 71 L. T. 877; 43
W.R.219; 59 J. P. 581; distinguishing Wakefield v. Mander, b C. P. D.
248. ’

V. ABuT: ApJjoiN; BounNping: FroNT oF: ForMiNG : WITHIN.

Note. When once a Local Authority is satisfied (V. SATisrAcTION)
with a SEWER, whether it has an outfall or not, then s. 150, P. H. Aect,
1875, has no further application thereto (Fulham v. Goodwin, 1 Ex. D.
400: Bonella v. Twickenham, 67 L.J. M. C. 1; 20 Q. B. D. 63; 58
L. T. 299; 36 W. R. 50; 52 J. P. 356 : Hornsey v. Davis, 1893, 1 Q. B.
756; 62 L.J. Q. B. 427; 68 L, T. 503; 57 J. P. 612); Secus, qui every-
thing else in the section (Barry v. Parry, 1895, 2 Q. B.110; 72 L. T.
692; 64 L. J. Q. B. 512; 43 W. R. 504; 59 J. P. 421).

FROST.— 7. DETENTION BY ICE.
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FROZEN SNAKE.—To write of a person that he is a “ Frozen
Snake,” is Libel, without an explanatory innuendo; for the phrase
implies a charge of treacherous ingratitude (Hoare v. Silverlocke, 12
Q. B. 624; 17 L. J. Q. B. 306).

FRUIT. — “ The term ¢ Fruit,” in legal acceptation, is not confined to
the produce of those trees which in popular language are called fruit
trees, but applies also to the produce of oak, elm, and walnut, trees. In
the old books the lessee is stated to have an interest in the trees in
respect of the shade for cattle, and the fruit thereof ” (per Bayley, J.,
Bullen v. Denning, b B. & C. 847). In Liford’s Case (11 Rep. 48 a),
it is laid down that the lessee shall have the young of all birds that
breed in the trees and the fruits. Va, Berry v. Heard, Cro. Car. 242:
Com. Dig. Biens, H. Trees: TrEFs.

V. Foop.

FRUSSETUM. — V. FraAsSETUM.

FRUSTUM. —¢ Frustum signifieth a parcell ” (Co. Litt. 5b). In
the 4th ed. Co. Litt., this word is spelt “ Frustrum.” So in Cowel it
is “ frustrum terree, a small piece of land ”; but with Spelman it is
“ frustum.”

FRUTECTUM.—“A place where shrubs or tall herbs do grow;
3 Mon. Angl. 22" (Jacob).

FRY. —*“ Le Frie ou Brood de Sal mons, Laumpreis, ou dautre pesson,”
13 Ric. 3, ¢. 19; V. OYSTER-SPAT.

FRYTHE. —“ Frythe is a plaine betweene woods; and so is lawnd or
lound ” (Co. Litt. 5 b).

“ Frith, or Frydd, (in Wales) a close: 4-G. v. Reveley, printed for
private circulation (in Linc. Inn Library) ” (Elph. 582).

“ Chaucer uses it fora Wood. Camden (in his Brit.) for an Arm of the
Sea or Great River, and so we frequently use it at this day. Smith (in
his Englands Improvement) makes it signifie, all Hedgewood, except
Thorns. It is a task to reconcile this, when they all disagree with the
Saxon, with whom we know frid, or frith, signifies Peace” (Cowel,

Fryth).
FUGACIA. — “ Signifies a Cuase” (Cowel).
FUGITIVE. — Fugitives were, in old time, such as depart out of the

Realm without License, and such as were BEYoND SEa and returned not
upon command; VA, 3 Inst. ch. 84.

FUGITIVE CRIMINAL. — The Extradition Act, 1870, 33 & 34 V.
¢ 52, 8. 26, defines a “ Fugitive Criminal ” as “ any person accused or
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convicted of an ExTraDpITION Crime committed within the jurisdiction
of any foreign state, who d8 in, or who is suspected of being in, some
part of her Majesty’s dominions.” The words italicised show that the
idea of flight from justice is not necessarily involved; and accord-
ingly, for the purposes of the statute, the phrase “fugitive criminal ”
includes a person who being in England (and not in any sense fleeing)
commits an offence abroad, — e.g. a False Pretence by means of sending
a letter (RB. v. Nillins, 53 L. J. M. C. 157).

By the above section, “ Fugitive Criminal of a Foreign State,” means,
“a Fugitive Criminal accused or convicted of an Extradition Crime
committed within the jurisdiction of that State.”

Vh, Clarke on Extradition: 6 Encyc. 23-26.

V. PoLiTicAL: PRESUMPTION.

FUGITIVE GOODS. —“ Bona Waviata seu Derelicta, are Goods
which are stollen and waived by the thief in the flight; and Bona Fugi-
tivorum, are the proper goods of him who flies for Felony ” (Foxley's
Case, 5 Rep. 109 b). Cp, Warr. V. Bona.

FUGITIVE OFFENDER. — V. Fugitive Offenders Act, 1881, 44
& 45 V. c. 69: R.v. Hole, 14 Times Rep. 578: R. v. Spilsbury, Ib.
579; 79 L. T. 211,

FULFILLING. — 7. Doina.

FULL.— 7. In FuLL.

“¢In as Full and Ample a manner,’ are rather empowering than dis-
abling words ” (per Ld Herschell, Newcastle-upon-Tyne v. 4-G., 1892,
A. C. 568; 62 L. J. Q. B. 72).

FULL AGE.—*“ ¢ Full Age’ regularly is one and twenty yeares” (Co.
Litt. 78 b: Va, Litt. s. 104: 1 Bl. Com. 463). Cp, ApuLT: MAJORITY:
ManNHoop: DIscRETION, at end: NoONAGE : PERSON.

Qua Parliamentary Franchise; V. Hargreaves v. Hopper, 45 L. J.
C. P. 105; 1 C. P. D. 195.

FULL AGRICULTURAL RENT.— This phrase as used in s. 1,
54 & 55 V. c. 57, means, the full letting value ( Warren v. Rickardson,
30 L. R. Ir. 639).

FULL AND ABSOLUTE.—“Full and Absolute power over all
my property ” given to a Tenant for Life, confers large powers of man-
agement, but it does not amount to saying that he is to be WiTHOUT
IMPEACHMENT OF WaASTE (Pardoe v. Pardoe, 16 Times Rep. 373; 82
L. T. 547).

FULL AND COMPLETE CARGO.— 7. Carao.
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FULL AND FREE LIBERTY.

FULL ANNUAL VALUE.—“Full Annual Value,” means, AN-
NUAL VALUE, i.e. Net Annual Value, not Gross. Therefore, where a
Private Rating Act directs the assessments to be made on the “Full
Anpual Rent or Value ” of the rateable heredits, that means the net
annual rent or value (Rose v. Watson, 1894, 2 Q. B. 90; 63 L. J. M. C.
108; 70 L. T. 906; 42 W. R. 523; 58 J. P. 589). Cp, Furr CosTs.

Qua County Rates Act, 1852, 15 & 16 V. c. 81, “Full and Fair An-
pual Value,” means, “the Net Annual Value of any property as the
same is, or may be, required by law to be estimated for the purpose of ”
the Poor Rate (s. 6). V. ANNUAL VALUE.

“Full Net Annual Value”; V. RACK-RENT.

V. LiBERTY OF WORKING.

FULL APOLOGY.—“Full Apology,” s. 2, Libel Act, 1843, 6 & 7
V.ec. 96, —“I think the word ¢ Apology,”’ — whether it is ¢ Full Apol-
ogy ' or ¢ Apology ’ alone, — means one inserted in such a manner that it
may operate as an Apology ” (per Pollock, C. B., Lafone v. Smith, 28
L. J. Ex. 34); “ when the statute says a deft may ¢insert’ an apology,
it must mean, effectually insert” (per Bramwell, B., 1.): the type and
the part of the paper in which the apology appears are most materially
to be considered on the question whether a real “ Apology ” has been
made (S. C. 28 L. J. Ex. 33; 3 H. & N. 735; 32L.T. 0. 8.77; TW.R.
13). It is for the jury to say whether the apology is reasonably suf-
ficient (Risk Allah Bey v. Johnstone, 18 L. T. 620). V¥, Odgers.

FULL COMPENSATION. — “Full Compensation ” for “any
Damagg,” 8. 308, P. H. Act, 1875, includes CosTs reasonably incurred
in attending before the Justices and resisting the condemnation of the
meat (Re Bater and Birkenhead, 1893, 2 Q. B. 77; 62 L. J. M. C. 107;
69 L. T. 220; 41 W. R. 513: Walshaw v. Brighouse, 1899, 2 Q. B. 286;
68 L. J. Q. B. 828; 81 L. T. 2; 47TW. R. 600). But, qua “ Reasonable
Compensation,” s. 14 (1), Conv & L. P. Act, 1881, Cp, Skinners’ Co v.
Knight, cited REASONABLE. In Re Bater and Birkenhead, Esher, M. R.,
said, “ ¢ Any Damage ’ must include anything which a man suffers by
reason of the exercise of the powers of the Act without any fault on his
part.” But under any head of Damage no more can be recovered than
what the law will give under that head; therefore, qui Costs, the party
grieved can only recover “ the amount which he can induce the Taxing
Master to allow him ”; and cannot recover the difference between his
Taxed Costs and his Actual Expenses, however reasonable and proper
the latter may be (Barnett v. Eccles, 1900, 2 Q. B. 104, 423; 69 L. J.
Q. B. 556, 834). Vh, Brierley Hill v. Pearsall, cited DAMAGE.

Cp, Furr Costs.

FULL CONFIDENCE. — 7. PrecaTORY TRuUST.

VOL. 1I. 50
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FULL CONSIDERATION. — “ Full and Valuable Consideration,”
Mortmain Acts, 9 G. 2, c. 36, 8. 2, and now 51 & 52 V. ¢. 42, 8. 4 (§);
V. interpretation, s. 10 (iv), lastly cited Act. VA, Tudor Char. Trusts,
394, 395.

Diacharge of a burden on real estate in the event of the same being
sold or charged “ for a Full or Valuable Consideration”; V. Redmanv.
Rymer, 5 Times Rep. 287 ; 65 L. T. 270.

V. VALuABLE: CONSIDERATION.

FULL COSTS. —“No distinction is known in the law between
¢Costs ’ and ‘¢ Full Costs’"” (Irwine v. Reddish, 5 B. & Ald. 798: whe
was decided on 8. 19, 11 G. 2, ¢. 19). So, “ Full Costs,” 17 (‘ar. 2, ¢. 17,
s. 3, means, ordinary costs between Party and Party (Jamieson v. Tre
velyan, 24 L. J. Ex. 74; 10 Ex. 748; wherein, 10 Ex. 750, reference
is made by the judges to 4 & 5 W. 4, c. 39, and 4 & 5 V. ¢. 20, as
obviously using the expression in this sense). So, of “ Full Costs” in
8. 26, Copyright Act, 1842 (Avery v. Wood, 1891, 3 Ch.115; 61 L. J. Ch.
75; 65 L. T. 122; 39 W. R. 577: Sv, INDEMNITY, at end).

In Doe d. Hyde v. Manchester (12 C. B. 474) “ Full Costs and Ex-
penses,” 5. 126, Lands C. C. Act, 1845, was construed as meaning, Costs
as between Solr and Client; but in Jamieson v. Trevelyan (10 Ex. 750),
Martin, B, said, that ruling was “ without opposition, and consequently
the point cannot be considered as decided by that case.”

When the legislature means that “Full Costs” shall be Solr and
Client Costs it employs express words to that effect; V. s. 18, Patents,
&c Act, 1888: INDEMNITY, at end.

“ Full Costs,” 8. 210, Com. L. Pro. Act, 1852; Fth, Croft v. London
& County Bank, 54 L. J. Q. B. 277; 14 Q. B. D. 347.

Cp, FuLr CoMPENSATION: FuLL ANNUAL VALUE.

FULL DISCHARGE. — “Full Discharge” of a prisoner “from
custody, without any adjudication,” s. 37, 1 & 2 V. c. 110; V. Basham
v. Smith, 22 Bea. 190.

FULL DISCLOSURE. —7V. Fawecett v. Whitehouse, 1 Russ. & My.
132: and per Jessel, M. R., Dunne v. English, L. R. 18 Eq. 535.
V. DiscLosE.

FULL ENJOYMENT. — As used in s. 20, Sucn Dy Act, 1853; 7.
A4-G. v. Mander, 74 L. T. 103; 65 L. J. Q. B. 246; 44 W. R. 413.

FULL FOR VOYAGE.—7. Iy FuLL.
FULL INDEMNITY.—7V. INpEMNITY, towards end.

FULL INTEREST ADMITTED.— A Marine Policy containing
the term “ Full Interest Admitted,” is void under 19 G. 2, ¢. 87, 8. 1
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(Berridge v. The Man On Insrce, 18 Q. B. D. 346). C(p, Honour
Policy, sub Honoukr.
V. WiTHOUT BENEFIT OF SALVAGE.

FULL NOTE.—“Full Notes of Evidence ”; V. NoTE.
FULL OF ALL DEMANDS.—7V. In ruLL.
FULL OPPORTUNITY. —7. OrrorTUNITY.

FULL RENT.—7. FuLL ANNUAL VALUE.

FULL SALARIES. — A bequest to employees of “ Full Salaries”
for a stated period, means, that the salaries are to be calculated free from
incidental deductiong either by custom of trade or illness, or anything
of that sort, but does not exempt the legatee from legacy duty (per
North, J., Re Marcus, 56 L. J. Ch.830; 57 L. T. 399; W. N. (87) 168).

V. SALARY.

FULL SATISFACTION. — V. SATISFACTION.

FULL VALUE. — The “Full Value” of property, qud an obligation
to insure against fire, is, “not the saleable value, but such a sum as
would suffice to replace the buildings with others exactly similar ” (Red-
man, 290, 291).

FULL WAQGES.—7V. DisaBLE.
FULLEST PRACTICABLE EXTENT.—7. WORKABLE.

FULLY ESTATED. — Condition to keep Leaseholds for Lives
“fully estated ” with lives; V. Blakev. Peters, 32 L.J. Ch. 200; 1 D. G.
J. & S. 345.

FULLY PAID-UP. — The ordinary meaning of a statement on the
Certificate of a Co’s Shares that they are “ fully paid-up ” is, that their
full face value has been give