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EACH-EARNEST 

EACH. - A gift to" each" of two or more persons, or to" each of 
their respt'ctive heirs" (Gordon Y'. Atkinson, 1 D. G. & S. 418: Cp, Doe 
d. Littlewood v. Green, Ex p. Tanner, and Re Atkinson all cited 
RESPECTIVE: VI2 Jarm. 257), creates a Teuancy in Common. Tl1at 
proposition is not in contro\'ersYj but on another point Gordon v. 
Atkinsm is hardly in agreement with the other cases. There the 
direction was .. to pay, assign, and transfer," moneys, &c, to four 
persons" and to each of their respective heirs, eXII, ads, and assigns." 
That, Knight-Bruce, V. C., held was an absolute Tenancy ill Common; 
whereas on similar, but not identical, words in Doe d. Littlewood v. 
Green and Ex p. Tanner, tIle ruling was that. the Hamed donees took 
as Joint Tenants for life, with remainder to tlleir lleirs, &c, in Common. 
In Re Atkinson, North, J., followed these two latt~r cases and explained 
Gordon v. Atkinson~ on its slight difference in language; for" if money 
is to be paid to persons who take no absolute interest, it is difficult to see 
how you can pay to them as Joint Tenants." V/PAY. 

As to effect of" each" in a contract or bond; r. Mathewson's Case, 
5 Rep. 22: Collins v. Prosser, 1 B. & C. 682: Al'1nstl'ong v. Caltill, 
6 L. R. Ir. 440: Re Boulton and Culling/ord, 37 S. J. 25, 248. 

The Sr.ale Fee for Lease, Sch 1, Part 2, Solrs Rem Ord, of £2. 10. 0 
., in respect of each snbsequent £100 of rent," applies only to every full 
£100 of rent, and nothing can be charged thereunder for an amount of 
rent less than £100; for the words" per cent" are omitted in this place 
(Re McGarel, 1891, 1 Ch. 400 j 66 L. J. Ch. 185; 76 L. T. 70; 45 W. R. 
321) • 

• Preference Dividend" ont of Profits in each rear"; V. CUMULATIVE. 
Remuneration to Directors of so much" in each year"; V. YEAR. 
Cp, EITIiER: EVERY. 

EARN ED. - A Commission to be paid on all "Hire earned," e.g. 
by a Ship, means only upon the Hire actually earned; and, if there be 110 

"-ilful Default by the person who is to pay the commission, he will not 
be liable if events happen wllich pre\'cnt hire from being earned (White 
v. TftrnlJ/lll, 18 "L. T. 727; 8 Asp. 406; 3 Com. Ca. 183). 

V. EARNINGS. 

EARNEST. - For the derh-ation, 11istol'Y, and effect of the II Earnest" 
of a Bargain; V. jdgmt of Fry, L. J., Howe v. S,nitll, 53 L. J. Ch. 

TOL. II. 3S 
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EARNEST 594 EASEM~NT 

1061; 27 Ch. D. 89. Va DEJI'OSIT. <;th·ing an" Earnest" to bind a 
bargain, s. 17, Statute of Fnwds, f4l>pld .. s. 4 (1), Sale of Goods Act, 
1893, connotes an overt Act; resigning a debt, or verbally discllarging a 
liability, is not such an Earnest, or Part I1ayment (Walker v. NU.8sey, 
16 M. & W. 302; 16 L. J. Ex. 120: Norton v. Dav·i..son, 1899,1 Q. B. 
401; 68 L. J. Q. B. 265). V. ARGENTGM DEI. 

"It is my Earnest Hope and I particularly request" non-alienation, 
when added to a devise in fee, does not qualify, but is repugnant to, the 
devise (Hood v. Oglander, 34 L. J. Ch. 528; 34 Bell.. 513). 

EARNINGS. -" Earnings and property," s. 21, 20 & 21 V. c. 85, 
means honest earnings, not the wages of prostitution (jJ[ason v. lrlitcltell, 
34 L. J. Ex. 68; 3 II. & C. 528; 29 J. P. 119). 

"Earnings," s. 3, Employers' Liability Act, 1880, means, money or 
MONEY'S WORTH, e.g. rent, food, and clothes, but not so "ague a thing 
as an apprentice's tuition (Noel v. Redl'utlt Foundry Cn, 1896, 1 Q. B. 
453; 65 L. J. Q. B. 330; 74 L. T. 196; 44 W. R. 407: Pomphrey v. 
Southwark Press, cited PARTIAL INCAPACITY). Deductions from wages, 
- e.g. 6d. a week from those of a ]\liner for the oil for his working 
lamp, - are n(lt to be allowed ill ascertaining" Earnings," qua Work
men's Comp Act, 1897 (Hougltton v. Sutton Heath Co,83 L. T.472). 
V.f, AVERAGE WEEKLY EARNINGS. 

"Earnings," s. 2, M. W. P. Act, 1882; V. Re Poole, 46 L. J. Ch. 
803; 6 Ch. D. 739. 

V. EARNED: PERSONAL LABOUR: INCOME: PROFITS. 

EARTH. -" As the Heavens are the habitation of Almightie God, so 
the Earth hath He appointed as the suburbs of heaven to be the habita
tion of man: Crelum cadi domino terram autem dedit filiis lwminum, 
PsaI. cxv. ]6" (Co. Litt. 4 a). 

EARTH CLOSET. - Qua P. H. Ireland Act, 1878, II, Earth 
Closet' includes any place for the reception and deodorization of frecal 
matter, cOllstructed to the satisfaction of the Sanitary Authority" (s. 41». 
V. SUFFICIENT PRIVY. 

EARTHENWARE.-"Earthenware Works"; V. Sch 4, Part 1,41 
V. c. 16, repld, Sch 6, s.3, Factory and Workshop Act, 1901: NON
TEXTILE FACTORIES. 

EASE. - Chapel of Ease; V. Cowel: Line v. Harris, 1 Lee Ecc. 155. 

EASEMENT. -" 'Easement,' is a privilege that one neighbour hath 
of another, by Writing or Prescription, without profit; as a WAY, or 
Sink through his land or such like" (Termes de Ia Ley, cited by 
Bayley, J., Hewlins v. Shippam, 5 B. & C. 229,230). 

The strict sense an<1 proper use of "Easement" implies" a Dorninant 
Tenement in respect of which the easement is claimed and a Serv'~nt 
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EASEMENT 595 EASEMENT 

Tenement upon which the right claimed is exercised" (per Coleridge, 
C. J., Hawkins v. Rutter, 1892,1 Q. B. 671; 61 L. J. Q. B. 146; 40 
W. R. 238: VI. MounJley l'. Ismay, 34 L. J. Ex. 52; 3 H. & C. 486) • 

.. Easements," s. 2, Prescription Act, 1832, has been said to be con
fined to easements analogous to rights of Way and Water (per ErIe, C. J., 
WeUJ v. Bird, 30 L. J. C. P. 387); but that dictum was disapproved by 
Selborne, C., in Dalton v. AnYlts (50 L. J. Q. B. 733, 734: VI, Lemaitre 
l". Davis, 51 L. J. Ch. 173; 19 Ch. D. 281: Bass v. Gregory, 59 L. J. 
Q. B. 574; 25 Q. B. D. 481: Simpson v. Godnumchester, 1896, 1 Ch. 
214; 1897, A. C. 696; f).l L. J. Ch. 843; 65 lb. 154; 66 lb. 770); but 
as used in this section the word does not apply to Li!lllt, wllich is gov
erned entirely by s. 3 and the subsequent sections which have to be rt'ad 
therewith (PerrlJ v. Eame.~, 1891, 1 Ch. 658; 60 L. J. eh. 345; 39 W. R. 
602: WILeaton v. Maple, 1893, 3 Ch. 48; 62 L. J. Ch. 963; 41 W. R . 
. 677: Vj OTHER). So an easement to be within the section must be one 
of Ctility and Benefit, and not of mere Amenity, e.g. a I'rospect, nor 
Indefinite, such as the access of air to a windmill, a c1limney, or to an 
open structure for storing timber (TVebb v. Bird,30 L. J. C. 1>.384; 
31 Ib.335; 10 C. B. N. S. 268; 13 lb. 841: Bryant v. Lejh'f'l',48 L. J. 
C. P.38(\; 4 C. P. D. 172: Dalton v. An!J1Ul, 50 L. J. Q. B. 689; 6 App. 
Ca. 740: Harm v. De PilUlf!, 56 L. J. Ch. 344; 33 Ch. D. 238; 54 J~. '1'. 
'i70; 50 J. P. 486. VI. Add. T. 299, 325: Rosc. N. P. 806), nor a 
Ct:STOll (Mounsey v. Ismay, sup). 

II Easement," s. 55, Landed E!ltates Court (Ir) Act, 1858, 21 & 22 V. 
c. 72, is used in a popular, and not in its strict, sense, and includeR a 
PROFIT A PRENDRE, e.g. a Right to a Sf'veral Fishery (Hamilton v. 
JlllI'~flrove, 11'. Rep. 6 C. L. 129). 

" Easements," s. 20, Artizans and Labourers Dwellings Improvement 
Act, 1875, 38 & 39 V. c. 36, means, ea..,ements of every kind (Badham v. 
J[arris, 45 L. T. 579; 52 L. J. Ch. 237: Swainston v. Finn, 52 L. J. Ch. 
235), including the right to Li!Jltt (Bnrlolo v. Ross, cited RWHTS). 

"Easement," s. 60, Co. Co. Act, 1888, is used in its strict sense, and 
does not include a public Right of Xavigation (!fall'kins v. Rufter, sup). 
VJ, Howorth v. Sutcliffe" 1895,2 Q. B. 358; f).l L. J. Q. ll. ,29; 44 W. H. 
33; 73 L. T. 277; 59 J. P. 678. 

Parliamentary running powers over a railway, are not an" Easement" 
(per JesseJ, M. R., G. TV. Ry v. Swim/on By, 52 L. J. Ch. 314, 317; 
IectU, per Cotton, L. J., lb. 320; Va, per Bowen, L. J., lb. 321, 322: 
Vthc in H. J.J. 53 L. J. Ch. 10'i5; 9 App. Ca. 787). 

A statutably authorised Ry Tunnel under a public street, is not a 
mere Easement but, is an HEREDITAMENT within s. 4, Land Tax Act, 
1797, 38 G. 3, c. 5 (Metrop By v. Fowler, 1893, A. C. 416; 62 L. J. 
Q. B. 553; 69 L. T. 390; 42 W. R. 270); seCII.~, of the Mains of a 
Water Co (Chelsea W. W. Co v. Bowley, 17 Q. B. 358; 20 L. J. Q. B. 
520). 
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EASEMENT 596 EASY TERMS 

A limited right to use of Gaspipes for supply of gas to Customers, is 
an" Easement" and is Dot assessable to the Poor Rate (Soutliport v. 
OrmBkirk, 1894, 1 Q. B. 196; 6.1 L. J. Q. B. 250; 69 L. T. 852; 42 
W. R. 153; 58 J. P. 212). JjExCLUSIVE OCCUPATION. 

Necessary Easement; V. NECESSARY. 
Contract to lIell land" su bject to riglIts of 'Yay and other Easements"; 

V. Re Hughes and Ashley, cited WAYS. 
Vh, Gale on Easements: Goddard on Easements: 'Yatson Eq. 139 

et seq: 4'Encyc. 370-375. Cp LICENSE. 
" Easement," in the application of Acts to Scotland, is sometimes in

terpreted to mean, " Servitude," e.g. 35 & 36 Y. c. 68, s. 15; 55 & 56 
V. c. 31, s. 21 (6). 

EAST AFRICAN COURTS. -Stat. Def., 42 & 43 V. c. 38, s. 2. 

EAST INDIA. -" The East India Company (Money) Acts, 1786 to 
1858 "; V. Scb 2, Short Titles Act, 1896. 

" The East India Loans Acts, 1859 to 1893 "; V. lb. 
" East India Stock," as used in s. 32, 22 & 23 V. c. ~5, explained by 

s. 1, 30 & 31 V. c. 132: Other Stat. Def., 36 & 37 V. c. 17, s. 2. -
&ot. 47 & 48 V. c. 63, s. 2. V. hmIA.. 

"Limits of East India Company's Charter"; V. 16 & 17 V. c. 107, 
s. 357. 

EAST INDIES.-The Mauritius is not in the East Indies, nor is 
it an East Indian Island (Robertson v. Clarke, 1 Bing. 445). 

Qlll\ Post Office (Offences) Act, 1837, 1 V. c. 36, "'East Indies,' 
shall mean every port and place witl1in the territorial acquisitions now 
vested in the East India Company in trullt for Her llajesty, and every 
other port or place within the limits of the Charter of the said Com
pany (China excepted), and shall also include the Cape of Good Hope JJ 

(s. 47). 

EASTER. - V. MICHAELMAS. 

EASY TERMS. -A representation that money will be lent on 
.. Easy Terms" which in fact is lent on hard terms, throws on the lender 
the burden of showing that, before making the loan, he had removed 
from the borrowel"'s mind the impl'ession created by the representation, 
and bad clearly explained to bim tbe terms on which tbe loan would be 
made (Moorhouse v. Wolfe, 46 L. T. 3U). In Helsltam v. Barnett (21 
W. R. 309), Malins, V. C., said, "Easy 'rel'mS" .. meant not more than 
10 per cent." Cp, GOrdo'l v. Street, 1899, 2 Q. B. 641; 69 L. J. Q. B. 
45; 81 L. 'r. 237; 48 W. R. 158; followed in Levin v. O'Keeffe, 1900, 
2 I. R. 628. 
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EAVES-DROPPER 597 ECC. CHARITY 

EAVES-DROPPER. - " 'Evesdroppers,' are such as stand under 
wals or windowes, by night or by day, to heare news, and to carry them 
to others to make strife and debate amongst their neighbors" (Termes 
de la Ley). Cp NIGHT-WALKER. 

EBB AND FLOW.-V. A-G. v. Cltambers, cited SHORE: Ilchester 
v. Bai,hley, cited NAVIGABLE. 

ECCLESIASTICAL APPEAL. - Qua Judicial Committee Act, 
1843, 6 & 7 V. c. 38, "Ecclesiastical and Maritime Cause of Appeal" 
extends to "Causes appealed from Ecclesiastical Courts, and such Court 
as shall exercise the jurisdiction, or any part of the jurisdiction, exer
cil5ed by any Ecclesiastical Court, or be substituted for the same" (s. 17). 

ECCLESIASTICAL ASSESSMENT.- In Scotland an" 'Eccle
siastical AlIsessment,' means, an Assessment for any of the purposes 
mentioned in s. 23, 31 & 32 V. c. 96" (s. 4, 63 & 64 V. c. 20). 

ECCLESIASTICAL CENSURE. - The Ecclesiastical Censures 
are those,-

1. To which both Clergy and Laity are subject, i.e. Admonition or 
:l'Ionjtion; Penance; Suspension ab ingress It eccles;re; Excommunication: 

2. To which only the Clergy are subj~ct, i.e. Suspension from Office; 
Sequestration; Deprivation; Degradation. 

VA Phil. Ecc. Law, Pa~t 4, ch. 12. 

ECCLESIASTICAL CHARITY. - A CHARITY is not an "Eccle
siastical Charity," within s. 75 (2), Loc Gov Act, 1894, whose objects are 
Eleemosynary, though to be administered by the Churchwardens on the 
recurrence of a Church Festival, with simply a preference to be given to 
those" most constant in their attendance on the Public Service of the 
Church" (Re Ross, 1897, 2 Ch. 391; 66 L. J. Ch. 662; affd 1899,1 Ch. 
21; 68 L. J. Ch. 66; 79 L. T. 366; 41 W. R. 197; 63 J.P. 52). But 
where it can be gatllered that the Members .. As SUCH," i. e. in their 
character of 1tlembers, of any" Particular Church or Denomination" 
(subl'. e) are alone intended to have the eleemosynary benefit, then there 
is an "Ecclesiastical Charity" (Re Perry Almshouses, cited CHURCH; 
which case also adopted, but distinguished, the principles of interpreta
tion of EleemoRynanJ Charities as laid down in A-G. v. Calvert, 26 L. J. 
Ch. 682; 23 Bea. 248). Vf FOUNDATION. 

The section cited provides that, qua Loc Gov Act, 1894, "the ex
pression' Ecclesiastical Charity,' includes, a Charity the ENDOWMENT 
whereof is held for some one or more of the following purposes: -

(a) For any SPIRITUAL Purpose which is a legal purpose; or 
(b) For tIle BENEFIT of any Spiritual Person, or Ecclesiastical 

Officer, as such; or 
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ECC. CHARITY 698 ECC. PARISH 

(c) For use, if a BUILDING, as a Church, Chapel, Mission Room, 
or Sunday School, or otherwise, by any Particular CHURCH 
or Denomination; or 

(tl) For the maintenance, repair, or improvement, of any such 
Building as aforesaid, or for tIle maintenance of DIVINE 
~RVlCE therein; or 

(e) Otherwise for the Benefit of any Particular Church or Denomi
nation, or of any Members thereof, as such. 

U Provided that where any Endowment of a Charity (other than a 
Building held for any of the PURPOSES aforesaid) is held in part only 
for sume of the purposes aforesaid, the Charity, so far as that Endow
ment is concerned, shall be an Ecclesiastical Charity, within the mean
ing of this Act. 

" The expression shall also include any Building which, in the opinion 
of the Charity Commissioners, has been erected or provided within 40 
years before the passing of this Act mainly by, or at the cost of, Mem
bers of any Particular Church or Denomination." 

All this" does not define, or profess to define, the meaning. of 'Eccle
siastical Charity,' but says that, unless the context otherwise requires; 
that expression shall INCLUDE these various things" (per Smith, L. J., 
Re Ross and Re Perry Almshouses, sup). 
. VI, as to the Distinction between an Ecclesiastical and lion Eleemosy

nary Charity, A-G. v. St. Jolm's Hospital Batlt, 45 L. J. Ch. 420; 
2 eh. D. 554. 

" Ecclesiastical Charity," qua. Loc Gov (Scot) Act, 1894; V. s. 54. 

ECCLESIASTICAL COMMISSIONERS. - V. s. 12 (15), Interp 
Act, 1889. As to their constitution and functions, V. 4 Encyc. 377-
386. 

"The Ecclesiastical Commissioners Acts, 1840 to 1885"; V. Seh 2, 
Short Titles Act, 1896. 

V. COMMISSIONERS. 

ECCLESIASTICAL CORPORATION. - V. CORPORATION. 
Stat. Def. -14 & 15 V. c. 104, 8. 11; 57 & 58 V. c. 46, s. 94. 

ECCLESIASTICAL COURT.-V. Re GI'een, 51 L. J. Q. B. 25; 
7 Q. B. D. 213; nom. Green v. Penzance, 6 App. Ca. 651. Stat. Dei., 
6 & 7 V. c. 38, 8. 11. 

"The Ecclesiastical Courts Acts, 1181 to 1860"; V. Sch 2, Short 
Titles Act, 1896. 

ECCLESIASTICAL DUTIES. - V. DUTIES. 

ECCLESIASTICAL PARISH. - Stat. Def., 41 & 42 V. c. 68, 
s.14. 
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ECC. PERSON 599 EDUCATION 

ECCLESIASTICAL PERSON. - Qua Irish Clmrch Act, 1869, 
32 & 33 V. c. 42, " 'Ecclesiastical Person,' shall mean and include, any 
Archbishop, or Bishop, or person holding any BENEFICE or CATHEDRAl. 
PREFERlIIEST as hereinafter defined" (s. 72); Vf 38 & 39 V. c. 42, s. 8. 
Bnt qua Glebe Loan (Ir) Act, 1870, 33 & 34 V. c. 112, the phrase 
"means and includes any Archbishop, Bishop, Clergyman, Priest, Cu
rate, or Minister of any Religious Denomination whatsoever" (s. 2). 

In the Victorian Statutes for Ireland prior to 1869, the phrase was 
confined to a Spiritual Person in the Church as then by la\V established; 
e.g. 14& 15V. c. 73, s.l; 20 & 21 V. c. 47, s. 2; 23 & 24 V. c. 72, s. 2. 

ECCLESIASTICAL PURPOSE. - Marriage, when it takes place· 
in a Church, is an Ecclesiastical Function; and the solemnization of mar
riages is an "Ecclesiastical Purpose" within the New Parislles Actf', 
1843 and 1856, 6 & 7 V. c. 37, s. 15; 19 & 20 V. c. 104, s. 14 (Fu"e)" 
v . .Alford, 52 L. J. Q. B. 265; 10 Q. B. D. 418); so is Burial (Hughes 
v. Lloyd, 58 L. J. Q. B. 122; 22 Q. B. D.157). 

Paying off a mtge on the Vicarage and Glebe, and structural repairs 
to the Church, are" Ecclesiastical Purposes" within s. 34, Church Build
ing Act, 1822, 3 G. 4, c. 72 and s. 19, Church Bg Act, 1840, 3 & 4 V. 
c. 60 (Be Christ Churclt, East Greenwiclt, 1896, 1 Ch. 520; 65 L. J. 
Ch.331). 

Stat. Def. -31 & 32 V. c. 109, s. 10. 

ECONOMICALLY. - V. EFFICIESTLY. 

EDITION. - In a contract between an author and a publisher, an 
" Edition" consists of so many copies as are issued to the public at a time; 
and, where the work is stereotyped, every fresh issue is a new Edition 
(Reade v. Bentley, 27 L. J. Ch. 254; 4 K. & J. 656). In that case 
Wood, V. C., said (27 L. J. Ch. 259), "I apprehend the meaning of the 
word • Editions,' is the putting forth the work at SUCCe8Sil'e periods; and 
whether that is done by moveable type or by stereotype does not seem to 
me to make any substantial difference." VI, Blackwood v. Brewster, 
23 Sess Ca. 2nd Ser. 142: Copinger 011 Copyright, 2 ed., 605: BOOK. 

EDUCATED. -V. EDUCATION. 

EDUCATION. _" Education" means training up the young in gen
eral learning (V. Be Chri,t's Hospital, cited EDUCATIONAL ENDOW
HEST); not teaching for a business or profession. 'rherefore the property 
of the Institution of Civil Engineers is not exempt (under s. 11 (3), 
Customs and Inl. Rev. Act, 1885) from assessment because used" for the 
promotion of Education"; but it is so exempt nnder the word" SCIENCE" 
(Re Institution of Civil Engineers, 19 Q. B. D. 610; 20 lb. 621; 56 
L. J. Q. B. 576; 57 lb. 353; 36 W. R. 523, 598; 3 Times Rep. 729, 
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EDUCATION 600 EDU. ENDOWMENT 

affu in H. L. nom. Inl. Rel}. v. Forrest, 60 L. J. Q. B. 281; 15 App. Ca. 
334; 63 L. T. 36; 39 W. R. 33; 54 J. P. 712). 

So a statutory exemption from rates for a building used for the" Edu
cation of the Poor," will not include a building where pauper children 
are clothed, maintained, and doctored, as well as instl·ucted (Hadfield v. 
Liverpool, 80 L. T. 566). 

" Education and Learning," in a Charita.ble Bequest, read" Education 
in Learning" (Whicket· v. Hllme, 7 H. L. Ca. 124; 21 L. J. Ch. 406; 
28 lb. 396; 1 D. G. M. & G. 506; 14 Bello. 509). 

A FORFEITURE if the objects of a gift be not" educated in England, 
and in the Protestant Religion according to the rites of the Church of 

. England" is uncertain; and, sentble, could only have effect given to it 
in a plain case of adverse conduct (ClalJering v. Ellison, 3 Drew. 451; 
25 L. J. Ch. 274; 4 W. R. 330; 26 L. T. O. S. 319: V. the jdgmt for 
discussion as to what is meant by beiug " educated," either generally or 
in the Protestant Religioll: jdgmt affd in H. L. 29 L. J. Ch. 761 i 
7 H. L. Ca. 707). Cp, LIVE AND RESIDE. 

Trust, &c for" Maintenance and Education"; V. MAINTENANCE. 
" The ELEMENTARY Education Acts, 1810 to 1893 "; V. Sch 2, Short 

Titles Acts, 1896. 
" The Education (Scotland) Acts, 1812 to 1893 ": V. lb. 
V. INTERMEDIATE: TECHNICAL: SCHOOL: PUBLIC EDUCATION. 

EDUCATION CODE. -Qna 61 & 62 V. c. 51, and by s. 11, 
"Education Code," means in England, "such Minutes of tIle Education 
Department as are for the time being in force for tIle purpose of the Ele
mentary Education Act, 18.0" ; ill Scotland, it means" the Scotch Edu
cation Colle" (s. 12). 

EDUCATION DEPARTMENT. - V. s. 12 (6), Interp Act, 1889. 

EDUCATIONAL ENDOWMENT. - Qua" the Endowed Schools 
Acts, 1869 to 1889 " (V. Sch 2, Short Titles Act, 1896), " 'Educational 
Endowment,' means an ENDOWMENT, or any part of an Endowment, 
which or the iucome whereof has been made applicable, or is applied, for 
the purposes of Education at School (of boys and girls, or either of 
them), or of Exhibitions tenable at a School or an University or else
where, whether the same has been made so applicable by the Original 
Instrument of Foundation or by any subsequent Act of Parliament, 
Letters Patent, Decree, Scheme, Order, Instrument or other Authority, 
and whether it lIas been made applicable, or is applied, ill the shape -

" Of Payment to the Governing Body of auy School, or any Member 
thereof, or to any Teacher or Officer of any School, or to any per:;on 
bound to teach, or to Scholars in any School, or their Parents, or 

" Of Buildings, Houses, or School Apparatus for any school, or other
wise howsoever" (s. 5, 32 & 33 V. c. 56). 

• 
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If that section lltood alone there might be a doubt whether property 
given for no other purpose than that of Maintenance or Clothing would 
be comprised though it be attached to a School; but (as was ruled in Re 
ChNt's Hospital, inf), "s. 29 is adapted to remove this doubt, and does 
not cut down the def of I Educational Endowment' given in s. 5":
s. 29 is as follows, "Endowments attached to any School for the pay
ment of Apprenticeship }'ees, or for the Advancement in life, or for the 
Maintenance or Clothing or otllerwise for the Benefit, of Cllildren edu
cated at such school, shall be deemed to be Educational Endowments." 

& ChrUt's Hospital elucidates the meaning of these definitions. 
At the dissolution of the Monasteries Henry 8 appropriated the church 

and house of the Grey Friars in the City of London, together with some 
other property of theirs. This he conveyed to the City Corporation as a 
Foundation for Christ's Hospital, - the motive of the King (expressed 
under the deed in remarkable language) being to relieve and help" poore 
aged sick sore and impotente people, and for thadvoydinge of the great 
daunger and infeccion .. occasioned by their" greate sicknesses and hor
rible disseases." By the deed the Corporation covenanted to maintain 
certain clergy and almspeople, and then to apply the whole profits of the 
property for the relief and sustentation of the poor. 

In June, 1553, Edward 6 conveyed other property to the Corporation 
for the benefit of (1) Christ's Hospital; (2) St. Thomas' Hospital, South
wark; and (3) the Poor of Bridewell, - his motive being expressed thus, 
-" The King, of his mere mercy, having pity and compassion on the 
miserable estate of the poor fatherless and motherless children and sick 
sore and impotent people, and most graciously considering the good and 
godly endeavours of his most humble and obedient subjects the l\layor 
and Commonalty and Citizens of London who diligently by all ways and 
means do travail for the good provision of the said poor and every sort 
of them and that by such sort and means as neither the child in his in
fancy shall want virtuous education and bringing up neither when the 
same shall grow into full age shall lack matter whereon the same may 
virtuously occupy himself in good occupation or science profitable to the 
commonweal, neither the sore nor sick when they shall be healed shall 
be permitted nor suffered to wander as vagabonds ill the commonweal 
but shall likewise be put to labour and good and wholesome exercise alld 
so be made profitable members of the same." 

Shortly afterwards, the Ordinances of the Corporation show that at 
Christ's Hospital there was a Grammar School in which" suche of the 
children as be pregnant and very apt to learninge be reserved and kept 
•.. in hope of preferment to the Universitie"; a~d a Minute of a 
General Court holden at Christ's Hospital on Sep. 27, 1551, recarlls that 
the objects of the Foundations had been distributed thus, - Education, 
to Christ's Hospital; Medicine, to St. Thomas'; and Correction of Male
factors, to Bridewell. 
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The 22 G. 3, c. 77, established a statutory separate GOVEa.~DlG BODY 
for Christ's Hospital. 

Almost immediately after its Foundation, and certainly ever since 
1557, the Goyernors for the time being of Christ's Hospital, - dealing 
separately with its locality, property, and management, - ha\'e applied 
to Education its original property and the large gifts since made to it. 

Held, - Although the grant of King Henry does not specifically con
template Education but rather general eleemosynary objects, and although 
King Edward's grant only contemplates Education among other objects 
equally important, yet that all its Endowments of a General Charac
ter are" Educational" within 8. 5, and those for Maintenance of Scholars 
are" Educational" within 8. 29 (Re Cltri.8fs Hospital, 15 App. Ca. 172; 
59 L. J. P. C. 52; 62 L. T. 10; 38 W. R. 75S). 

Vf, Re Holgate's &hool, 56 L. J. P. C. 52: A-G. v. ClL-rist CllUrcll, 
Oxford, 1894,3 Ch. 524; 63 L. J. Ch. 901; 71 L. T. 472; 43 W. R. 
198: DIRECTLY AFFECTED: ENDOWED: ENDOWMENT. 

Other Stat. Def. - Educational Endowments (Scot) Act, 1882, 45 & 
46 V. c. 59, s. 1: -E. E. (Ir) Act, 1885, 48 & 49 V. c. 78, s.1. 

V. EDUCATIOX. 

EELS. - V. FRESHWATER FISH. 

EFFECT. - The" Effect" of a Cause, is anything which would not 
llavll happened but for that cause; and it is Ilone the less an Effect of 
such a Cause, because it has been developed or accelerated by something 
supervening. Therefore where a Policy assured against "any injury 
('ausell by Accident or Violence ••. , and if the assured should die from 
the /<.'ffeets of such injury," and the assured met with an accident and 
died from pneumonia resulting from a cold the catching of which and its 
fatal result were due to the bad condition of his health which was the 
consequence of the injury caused by the accident; - Held, that the 
death resulted from" the Effects" of the injury (Re Isitt and Railway 
Passengeri Assrce, 58 L. J. Q. B. 191; 22 Q. B. D.504; 5 Times Rep. 
194). Cp CAUSED BY. 

The" effect" of a Document; V. TENOR. 
When a Saving Clause to a Repealing Act, - e.g. s. 11, Conv & L. P. 

Act, 1881, - preserves the" effect" of any instrument made prior to the 
Act, such" effect" may happen as weH after, as before, the Act (Re 
Solo1U01£ and .1lIeager, 58 L. J. Ch. 339; 40 Ch. D. 508). 

Effecting a Contract will sometimes (pl'rhaps, generally) mean, obtain
ing it (Earle v. Kingscote, cited NEED NOT). 

To prosecute a Replevin, within the condition of a Replevin Bond (01' 
any other matter ?) "with Effect," is to conduct it to a not unsuccessful 
tel'mination (Pel'l'ealt v. Bel'an. 4 L. J. O. S. K. B. 117; 5 n. & C. 284: 
Jackson v. Hanson, 10 L. J. Ex. 396; 8 M. & W. 477: Bently v. Ha..~t-
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il/gs, cited PROSECUTE); and such is the meaning even where a repie\"in 
is removed by the Defendant (Tummons v. Oyle, 25 L. J. Q. B. 403; 
6 E. & B. 571); flO that in no case can the death of the plaintiff be a 
breach (Ormond v. Bierl!l, Carth. 519: Morris v. Matthews, 11 L. J. 
Q. B. 57; 2 Q. B. 293). 

"bnmaterial to the Effect," in the Specification of a Patent; V • 
. iYeilson v. Harford, 11 L. J. Ex. 20; 8 M. & W. 806. 

" To the like Effect"; V. LIKE: IN THE FORJ(. 
"No" or" None" Effect; V. VOID. 

EFFECTIVE. -" Most proper and effective manner"; V. WORKABLE. 

EFFECTS. -" 'Effects,' used simpliciter, wi11 carry the whole PER
SOYAL ESTATE, e.g. 'all my Effects,' without more. But it is frequently 
used in a restricted sense, meaning' Goods and ?tlo\'eables,' e.g. 'lfunli
ture and Effects.' III every case the Court has to collect from the con
text the particular sense in which the testator has intended to use it. In 
Campbell v. Prucott (15 Ves. 500) there were added to the words 
, Effects' , of wlLat nature and kind SOeL'er '; and this addition excluded . 
its restricted sense. 'Effects,' in the present case, is followed by 'that he 
!lhall die possused of,' which leads to the !lame conclusion" (per Leach, 
V. C., Michell v. Micltell, 5 Mad. 7~); the learned judge also observed 
that in that case the words were" Household Goods alld Furniture and 
Effects," which, as he added, "imports a distinct sense in the word 
• Effects.' " Vf, Marshall v. Bentle!l, 3 ,V. R. 566. 

"The word' Effects' (and e,'en the word' Goods' or ' Chattels ') will, 
it seems, comprise tIle entire Personal Estate of the testator, unless 
restrained by the context within narrower limits" (1 Jarm. 751: Va, 
Wms. Exs. 1040: 3 Jur. 306: Hodgson v. Jex, 45 IJ. J. Ch.388; 2 Ch. D. 
122: "Be Shepheard, 48 L. J. P. D. & A. 62: Be Jupp, 1891, P. 300; 
60 L. J. P. D. & A. 92; 65 L. T. 166: Dunally \'. Dunally, 6 Ir. Ch. 
Rep. 540): - for examples of such a context, V. Rall'linys v. Jennings, 
13 Ves. 39, on whet', Fleming v. BurrolCs, 1 Russ. 280: Borton v. Dun
bay, 30 L. J. Ch. 8. But generally such a context will not be furnished 
by a preceding enumeration of particular articles, "because a testator 
often throws in such specific woras and then winds up the catalogue with 
1I0me comprehensive exprt>ssion for the very purpose of preventing the 
bequest from being restricted" (per Pepys, ?tL R., Arnold v. Arnold, 
2 My. & K. 373, cited OTHRR: Vf, L%ry v. Patterson, Ir. Rep. 8 Eq. 
372); still, instances to the contrary are furnillhed by Be Hammersley, 
cited OTHER, and by Hutchinson v. Rough, 40 L. T. 289. 

"Effects," standing alone, will not comprise Realty (1 .Tarm. 724: 
Hawk. 55, cited by Lindley, L. J., Hall v. Hall, inf: D06 d. Hick v. 
Dring, 2 M. & S. 448: HendersOI& v. Farbridge, 1 Russ. 479, cited 
1 Jann. 742: Cross v. Will.:s, 35 Bea. 562: Doe d. Hato v. Baries, 
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16 L. J. Ex. 242; 15 M. & W. 457: Belaney v. Belaneth 2 Ch. 138; 
35 Bello. 469; 36 L. J. Ch. 265); secus, where there is a manifest inten
tion to dispose of the whole of the testator's property (Smyth v. Smyth, 
8 Ch. D. 561: Re Turner, Arnold v. Blades, 36 S. J. 28: HaU v. HaU, 
1892,1 Ch. 361; 61 L. J. Ch. 289; 66 L. T. 206; 40 W. R. 277). Cp 
THINGS. 

In a case which came from British Honduras, the P. C. said, .. Their 
Lordships think that the word 'Effects' would pa88 land; and that 
word is certainly sufficient to pass a privilege of cutting logwood on a 
definite piece of land" (A-G. British ROllAiu'"aB v. Bri8towe, 50 L. J. 
P. C. 18; 6 App. Ca. 143) • 

.. Effects" means Realty (and it should seem nothing else) in such a 
phrase as REAL EFFECTS; and" Effects" may include Realty if aided 
by a context: e.g. (possibly) if the operative word be .. Devise" (Hall v. 
Hall, sup: Phillips v. Beal, 25 Bea. 25: Titchfield v. Horncast18, 7 L. J. 
Ch. 279; 2 Jur. 610: Doe d. Cltilcott v. White, 1 East, 33: Milsome 
v. Long, 3 Jur. N. S. 1073: Sv, contra, Camfield v. Gilbert, 3 East, 
516: V. DEVISE: Va, Stelfox v. Stelfox, W. N. (74) 161: Glover v. 
Cllancellor, W. N. (76) 152, whlc dissents from Doe v. Dring, 2 M. & S. 
454: DIVIDE: PROPERTY: REST: SITU ATE. For full discussion of the 
cases on this contextual construction, V.l Jarm. 744-747, 749: Watson, 
Eq. 1319-1322). That the Will is inartificially drawn is a circumstance 
to be considered (V. jdgmt of J~indley, L. J., Hall v. Hall, sup). VI 
TEMPORAL. 

Bequest, inter alia, of .. Effects" Dlay carry moneys and book debts 
(Re Parrott, 53 L. T. 12; W. N. (85) 127: So, Hot/tam v. Sutton, 15 
Ves. 326, cited OTHER) ; but a bequest of .. Household Furniture and 
Effects" does not pass jewellery (Northey v. Paxton, 60 L. T. 30: V. 
HOUSEHOLD) ; and a localized bequest, e.g. .. Furniture and Effects at 
the testator's house," will not pass bank-notes, bonds, or personal 
jewellery (Re Miller, 61 L. T. 365: VI, CONTENTS), or cash (Campbell 
v. M'Gl'ain, Ir. Rep. 9 Eq. 397: Watson v. Arundel, 10 lb. 299; nom. 
Singleton v. Tomlinson, 3 App. Ca. (04). Cp," Household Effects," sub 
HOUSEHOLD. 

Bequest of Stock in Trade, Goodwill, and" Effects," held to pass Trade 
Fixtures (Pi7lder v. Pinder, 18 W. R. 309). 

Exchequer Bills, held I' Effects," within 15 G. 2, c. 13, s. 12 (R. v • 
.Aslett, Russ. & Ry. 67). 

As to "Effects" in a Marine Insurance; V. Duff v. Mackenzie, 26 
L. J. C. P. 318; 3 C. B. N. S. 16. 

Qua. Mer Shipping Act, 1894, '" Effects' includes Clothes and Docu
ments" (s. 742). 

"Effects, Stock, Books, and Book Debts," in an Assignment for the 
Benefit of Creditors by a Grocer and Farmer, ,vill, under "Effects," 
convey the farm cattle (Lewis v. Rogers, 3 L. J. Ex. 326; 1 Cr. M. & R. 

Digitized by Google 



EFFECTS 605 EFFICIENTLY 

48; 4 Tyr. 872). In that case Lyndhurst, C. B., said, " 'Effects' is 
n071len generalissimum, and the rule that it ought to be limited does not 
apply, because it precedes, instead of following, the enumeration of spe
cific things." And, apart from a controlling context, an assignment 
of "Effect!!" for the benefit of crs, includes a Contingent Interest 
under a Will (lvison v. Gassiot, 3 D. G. M. & G. 958, ill view of 
whe, Is such a controlling context discoverable in Pope v. Whitcombe, 
3 Russ. 124, or in.Re WriUltt, 15 Bea. 367?). 

"Effects and Things," in Partnership Articles, held equivalent to 
.. Assets," and to include GOODWILL (Rolt v. Bulmer, W. N. (78) 119: 
Reyrwlds v. Bullock, lb. 122: Hall v. Barrows, 4 D. G. J. & S. 150: V. 
THINGS); so, of the phrase "other the Estate and Effects" (Steuart v. 
Gladstone, 47 L. J. Ch. 423; 10 Ch. D. 626; 40 L. T. 145); so, of " the 
Property, Stock, Goods, and Effects then employed or used in carrying 
on the said Business" (Pa!le v. Batliffe, 76 L. T. 63). 

"Property and Effects" in a Co's mortgaging powers i Y: PROPERTY. 
"Stores and other Effects," does not include Tap-Cinders (Boileau v. 

Heath, cited IRON). 
V. EsTA.TE AND EFFECTS: PROPERTY A.XD EFFECTS. 

EFFECTUAL. -" Valid and Effectual"; V. VOID. 

EFFECTUALLY.-" Effectually repair"; V. Doe d. Dymoke v. 
Withers, cited REBUILD. 

EFFICIENT.-A stipUlation in a Charter-Party that the Ship shall 
be " Efficient" may easily have, at varying times, varying applications; 
it generally means "that the Ship shall be efficient to do what she is 
required to do when she is called upon to do it" (per Halsbury, C., 
Hogarth v. Miller, 1891, A. C. 48; 60 L. J. P. C. 1) • 

.. Efficient School"; V. CERTIFIED: RECOGNIZED. 

EFFICIENTLY.- V. FAIRLY. 
A Covenant by a Lessee of a Ry to work it "efficiently," does not, 

necessarily, entail an obligation on him to work it with Passenger 
Trains as well as Goods Trains (West London By v. Lond. & N. JV. 
R!/, 11 C. B. 254), nor to work it so as to produce the largest quantity 
of gross proceeds; but it does connote that the railway must, by all fairly 
possible means, be so worked as to secure the stipulated benefits to the 
covenantee (lb. 327; 22 L. J. C. P. 117). 

"What can be required of Ry Companies to work a Line 'efficiently' 
must vary according to their respective powers; and a mode of working 
which would be sufficient in one case would not be so in another" (East 
London R!/ v. L. B. & S. By, cited TRAFFIC) .. Cp POSSIBLE. 

As to what alteration in a Co's Mem of Assn ",ill enable it II to carry 
OD its business more economically, or more efficiently," s. 1 (5 a), Comp 
Mem of Assn Act, 1890; V. Re Governments Stock 1nvestment Co, 
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1892,1 Ch. 597; 61 L. J. Ch. 381; 66 L. T. 608; 40 W. R.387; u'lL rp 
with the same Co's previous application, 1891, 1 eh. 649; 60 L. J. eh. 
477; 64 L. T. 339; 39 W. R. 375: Re Bernicia S. S. Co., 81 L. T. 816; 
69 L. J. Ch. 194: Cp, CONVESIENTLY: MAIN PURPOSE. 

EFFLUXION OF TIME. - V. DETERMINATION. 

EFFORTS. - V. REASONABLE EFFORTS: UTMOST. 

EGRESS. - V. INGRESS. 

EITHER.-"Originally, 'Either' had much of the meaning of 
'Both.' For some centuries, however, its normal meaning has been, 
'One or other,' V. ~furray's En[llult Dictwnary. Certainly that is its 
primd facie meaning at the present time" (per Rigby, L. J., Re Picl..o-

worth, 68 L. J. Ch. 328; S", per Williams, L. J., Ib.). 
'Where there is a Devise to two, .. but in case eit/ter one of them should 

die without children that sllare to go to the other," and hoth die without 
cllildren, the property on the death of the one who died first goes to the 
other (Drennan v. Andrew, 36 L. J. Ch. 1). But where there was a 
gift for life to A., with a vested interest after her death to B. and C., 
"and if either oftltem shall be TIlES dead, Upon trust for the SURVIVOR 
of them AnsOLUTELY," and both died in the lifetime of A.; held (Rigby, 
L. J., diss.) that the vested iuterest of B. and C. was not divested, aud 
that thp.ir repre,sentatives took equally (Be Pir1cu'ortlt, 1899, 1 eh. 642; 
68 L. J. eh. 324; 80 L. T. 212, in u·lte were considered Brou'"e '-. 
Kenyon, 3 Mad. 410: WlIite v. Raker, 29 L. J. Ch. 577; 2 D. G. F. & .T. 
55: HarrUion v. Foreman, 5 Yes. 207: and Sclll:fleid v. Howes, 3 Bro. 
C. C. 90). Observe, that the decision in Re Piclal'orth refused to reau 
"Either" as "Both," or" Survivor" as " Longest Lh-er." 

In Re Hill to Clwpllwn the question turned on the following phrase 
in a Will, "in case of the death of either of them"; on which Brett, 
M. R., observed, "I think the word' either' means C one,' and not' the 
other'" (54 L. J. Ch. 597). So, in Slim'p v. Sharp (2 B. & Ald. 405; 
stated, Lewin, 776), a power to appoint new Trustees" in case either" of 
the appointed Trustees should die, &c, "either" was held to mean 
" some one" of the Trustees, not" all " of them. 

V. ANY: ONE. 
" In either Case"; V. Ireland v. Harri..~, 14 l\L & W. 432. 
"On either Side," s. 3 (1), 51 & 52 V. c. 52; V. Warren v. lIfustaro, 

cited SIDE. '" On either side of the road,' means, • on each side' " (pl'r 
Lindley, If. R., Be Pie1cwortlt, sup). 

Cp EACH. 

EJECTMENT. :-" Ejectment," generally means, an Action for 
the RECOVERY OF LAND; V. 44 & 45 V. c. 49, 8. 57; 50 & 51 V. c. 33, 
s. 34. Cp EVICTION. V. REAL ACTION. 
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EJ USDEM GEN ERI S. - For examples ofthis Rule of Construction, 
V. OTHER: OTHERWISE. For criticism on it, V. per Fry, L. J., Jersey v. 
Neath, cited \VHATSOEVER: "it ought to be applied with great caution" 
(per Rigby, L. J., Smelting Co v. Inl. Rev., cited LOCALLY SITUATE). 

ELDEST. - The primii. facie meaning of "Eldest" is "Eldest, or 
First, born" (2 Jarm. 213: Craven v. Errington, Bathurst v. Errington, 
46 L. J. Cll. 748; 2 App. Ca. 698: Meredith v. Treffry, 48 L. J. eh. 
337; 12 Ch. D. 170: Locke v. Dunlop, cited OTHER SONS: Tuite v. 
Bermingltam, L. R. 7 H. L. 634), and applies if there is only one (Tuite 
v. Berm·ingham). It is, however, sometimes construed as meaning the 
person already provided for: V. YommER. 

Where provisions are made by any person, whetht'r in loco parentis 
or not, for" Younger Children," by an instrument that does not make 
provi!lion, or does not refer to or is not shown by extrinsic evidence to 
be connected with provisions already made, for the" Eldest" child, the 
words" Younger" and" Eldest" are used in their primary meaning. 
On the other hand, ·where the provisions are made by a person in loco 
part'lltis for" Youriger" children, by an instrument which limits an 
estate to, or refers to, or is shown by extrinsic evidence to be conuected 
with, an instrument limiting an estate to the" Eldest" child, the word 
.. Eldest" is a designation of the person succeeding to the estate, i.e • 
.. provided for," - aud .. Younger," of the person not doing 80, i.e. "un
provided for" (Elph. ch. 24, and cases there cited in illustration and 
exception: VI2 Jarm. 201). But" LivelJey v. LilJelJey (2 H. L. Ca. 
419) is a decision of the H. L. that where ~·ou cannot read' Eldest Son' 
as meaning son entitled to a particular estate, the words must have their 
literal !lignification" (per Kay, J., DmnlJile v. Winnin!lton, 53 L. J. Ch. 
786; 26 Ch. D. 382, in whc the phrase was construed literally). .. And 
the rule is that, subject to any special terms in the settlement, the time 
for ascertaining the Class of Younger Children who are entitled to Por
tions is the time fixed by the settlemf:!nt for tbe distribution of the por
tions fund" (per Chitty,J., Be Fitzgerald, cited YOUNGER: VI, 2 Jarm. 
204-213: Wms. Exs. 947). 

" An elde!lt or only son, pl·imii. facie, means one individual and not 
a series of persons" (per Kay, J., Domvile v. Winnill!lton, sup); and 
it was accordingly held in that case that when once a clause of exclu
sion has had its application, it has become satisfied and its operation 
exhausted. 

V. ENTITLED IN POSSESSION. 
It require!! a strong context to construe "Eldest Son" as words of 

limitation, and so giving an Estate Tail to the person whose eldest son 
is referred to (V. discussion hereon, 2 Jarm. 407-410) i yet Madden ' .• 
rkin (2 Dr. & Sm. 207; 32 L. J. Ch. 3) is, to lIome extent2 an example of 
Buch a context. So, of II Eldest MALE ISSUE," which describes an indi
vidual and primi2 facie means, a first-born SOil who, if entitled in pos· 
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session after a tenancy for life, takes a ,'ested interest at his birth (Sheri
dat£ v. O'Reilly, 1900, 1 I. R.386). 

In Thellus80n v. Rendlesham (28 L. J. Ch. 948; 1 H. L. Ca. (29), a . 
case on the celebrated Thellu8!l0n Will, Ie Eldest" -in the phrase Ie Eldest 
lIale Lineal Descendant," - was construed prior in line, not senior by 
birth. In his judgment in that case, Lord Wensleydale said, -" The 
C eldest' lIagistrate, or Officer, might not mean him who had lived the 
greatest number of years, nor even him who had filled the office for 
the longest time, for it might indicate rank only, and· the C Eldest Earl 
of England' would not mean him who was most advanced in years, but 
the eldest ill point of family origin, - The Premier Earl." For a 
statement of the prior litigation on lIr. Thellusson's Will, V. Sug. Prop. 
263-271. V/ LINEA.L. 

" Eldest or Only Son entitled in possession or remainder" j V. (Jarter 
v. Ducie, W. N. (11) 236. 

" Become Eldest Son"; V. Cra17en, v. Errington, Bathurst v. Erring
ton, sup. The character of" Eldest Son" is, ill ordinary cases, to be 
ascertained at the period of 'Vesting, and not o(payment (Adams v. 
Adams, 25 Bea. 652). 

Vh Chitty Eq. Ind. 7678, 7110. V. PUER. 

ELECTION. _Ie 'Election,' is when a man is left to his owne free 
will to take or doe one thing or another which he pleaseth" (Termes de 
la Ley). Thus, Bauldwin, C. J., .puts tllis case, .. Home face lease reo 
servant devaunt tiel feast un liber de pepper ott saffron, ore devant Ie 
feast est in Ie election del lessee quel de eux il voile paier" (Dyer, 
18 a). 

From this simple Common la,,, rule has heen evolved the Equitable 
doctrine of Election, of which the leading case is Streatfield v. Streat
field (Ca. t. Talb. 176 j 1 White & Tudor, (16), and which doctrine, as 
stated at the beginning of White & Tudor's notes to that case, is this, -
"Election, is the obligation imposed upon a party to cboose between two 
inconsistent, or alternative, rights or claims, in cases where there is a 
clear intention of the person from whom he d£'rh'es one that he should 
not enjoy both. Every case of Election, th£'refore, presupposes a plu
ralityof gifts or rights, with an intentioll, expressed or implied, of the 
party who has a right to control one or both that one should be a sub
stitute for the other. The party who is to take has a choice, but he 
cannot enjoy the benefit of both." Jarman, at the commencement of 
ch. 14, states the doctrine thus, -" He who accepts a benefit under a 
Deed or Will, must adopt the whole contents of the instrument, conform
ing to all its provisions, and renouncing every right inconsistent with 
it": in other words, he cannot approbate and reprobate the instrument. 
Vh, Story, s. 1075: Watson, Eq. 176: Vaizey, 40: Snell, Eq. ch. 11: 
" Encyc. 399-402: Flood on Election. 
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"Election," in Acts relatiug to the Representation of the People, is 
usually defined as, the Election of a Member to serve in Parliament; 
J': 17 & 18 V. c. 102, s. 38; 30 & 31 V. c. 102, s. 61; 81 & 32 V. 

c. 125, s. 3; 46 & 47 V. c. 51, s. 64. In 35 & 36 V. c. 50, it " means au 
Election to an Office" (s. 2). In Loc Gov Act, 1894, " 'Election' in
cludes both the Nomination and the Poll" (s. 75). VI, 45 & 46 V. 
c. 50, s. 77: 53 & 54 V. c. 55, s. 2: PARLIAMENTARY: MUNICIPAL: 
CONTESTED ELECTION. 

Election Agent; V. 4 Encyc. 402-406. 
Election Commissioners; V. 46 & 47 V. c. 51, s. 64: 4 Encyc. 406-409. 
Election Court; V. 35 & 36 V. c. 60, s. 2; 45 & 46 V. c. 50, s. 77; 

46 & 47 V. c. 51, s. 64. - &!It. 53 & 54 V. c. 55, s. 2. -fr. 35 & 36 V. 
c. 60, S. 28. Vf MUNICIPAL. 

Election Expenses; V. 4 Encyc. 410-415. 
Election Petition; V. 45 & 46 V. c. 50, S. 77; 46 & 47 V. c. 51, 

8. 64. - Scot. 53 & 54 V. c. 55, s. 2. - Vf 4 Encyc. 415-442. 
On all the last five preceding pars, V. Leigh & Le Marchant on Elec

tions: Rogers. 

ELECTIVE. - Qua London Gov Act, lR99, and by its S. 24, " 'Ell-c
tive Vestry,' means any Vestry elected nnder l\Ietrop Man. Act, 1855." 

ELECTOR. - Stat. Def., 46 & 47 V. c. 51, S. 64. - Scot. 39 & 40 
V. c. 49, s. 3. 

V. COUNTY: PARLIAMENTARY: PAROCHIAL ELECTOR: VOTER. 

ELECTORAL DIVISION.-Stat. Def., 55 & 56 V. c. 31, S. 20. 

ELECTRIC. - The" fees and reasonable expenses of an Electric 
Inspector," - which, under s. 47, Electric Lighting Ordera Confirmation 
(No. 15) Act, 1890, are payable by the Undertakers of Electric Works, 
- are confined to the expenaea of making teats and inspections, Ilnd do 
not include the Inapector's salary or the expenses of his laboratory 
(Crawford V. City of London Electric Ligltting Co, 67 L. J. Q. B. 

• 942; 47 W. R. 45; 78 L. '.r. 841). 
" Electric Lighting Acts"; V. 62 & 63 V. c. 19, 8. 1. 
"Electric Line"; Stat. Def., 45 & 46 V. C. 56, a. 32. 
"Electric Supply Company" i Stat. Def., 62 & 63 V. c. 19, Sch 

8.18 (6). 
"Ele<;trica-l Stations"; V. NON-TEXTILE FACTORIES. 
"Elutricity"; Stat. Def., 45 & 46 V. c. 56, s. 32. 
V. ENERGY. 

ELEEMOSYNARY CHARITY. - V. ECCLESIASTICAL CHARITY. 
CHARITY SCHOOL. 

ELEMENTARY.- Qua 48 &:; 49 ·V. c. 78, " 'Elementary EDUCA
TION,' shall mean auch education as may be given in the National 

VOL. II. 39 
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Schools \\'llich are aided by grants for the Commissioners of National 
Education in Irelaud" (s. 11): qua 56 & 57 V. c. 42, .. 'Elementary 
Education,' may include Industrial Training, whether given in the 
school which the child attends 01' not" (s. 15). 

"Elementary SCHOOL"; Stat. Def., 83 & 34 V. c. 75, s. 3; 34 & 35 
V. c. 13, s. 3; 51 & 52 V. c. 42, s. 6; 56 & 51 V. c. 73, s. 15. 

V. PUBLIC ELEMENTARY SCHOOL. 

ELIGIBLE. - This word, as applied to the selection of persons, has 
two meanings, i.e. "legally qualified," or" fit to be chosen" (per Ld 
Chelmsford, Baker v. Lee, 30 L. J. Ch. 631 i 8 H. L. Ca. 495). 

"Eligible as a Director," .. must meau, capable of being elected at 
some future election" (per Selborne, C., 1i'orbl!Jl' Cuse, 8 Ch. 774). 

A provision in the Articles of a Co that no person sball be" eligible .. 
as a Director unless he holds a stated number of shares, applies only to 
persons to be elected, and not t{) persons appointed by the Articles (per 
Turner, L. J., Exp. Stock, 33 L. J. Ch. 731; 4 D. G. J. & S. 426). 

If a bouse is accurately described in a Contract for Sale witb the 
addition that it is an "Eligible" property for Inl:l!Jltllumt, that addition 
is gl'ound for withholding specific performance if the bouse is used as a 
BROTHEL, though that be without the knowledge of the vendor (Hope v. 
Walter, 1900, 1 Ch. 257; 69 T.J. J. Ch. 166; 82 L. T. 30, distinguishing 
Lucas v. James, 18 L. J. Ch. 329; 7 Hal'e, 418). 

V. ~'IT: QUALIFICATION: QIJALIFIED. 

Lord ELLENBORO UGH'S ACT. -43 G. 8, c. 58. 

ELOPE. -" If the wife elope from her husband, - that is, if the 
wife leave her husband, and goeth away and tarrieth with her adulkrer, 
- she shall lose her DOWER until her husband, willingly without coer
tion ecclesiasticall, be reconciled unto her" (Co. Litt. 32 a, b: Vf 
Termes de la Ley, Elope,nent). "And if she goeth willingly with or 
to the avowtrer, this is a departure antI a tarrying, albeit she remaineth 
not continually with the avowtrer" (lb. 32 b). V. WILLINGLY. 

" Elope" "is never used in any other sense t.han criminally" (per 
Best, C. J., Hunt v. De Blacquiere, 5 Bing. 557) .. 

ELSE. -" What else"; V. WHAT IS LEFT. 

ELSEWHERE. -" Elsewhere" is "the most significant, sensible, 
and comprehensive, word" that can be used in a testamentary gift of 
property; thus, a devise of "an my lands in A. and B. and elsewhere, " 
is equivalent to a devise of all testator's land in A. and B. "or in any 
other place whatsoever" (Chester v. Chester, 3 P. Wms. 61). So, a testa.
mentary gift of all in a cert.ain locality, "or elsewhere," includes the 
re!liduary personal estate (Re &-arborougk, 80 L. J. P. M. & A. 85). 

In a devise of freeholds copyholds and l~aseholds in the Counties of 
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Lincoln and Cambridge, and of leaseholds in the County of Dorset" and 
elsewhere," the" elsewhere" was extended to the whole of the sentence 
80 that the devise passed freeholds in Norfolk, or wherever situate 
(Pinney v. Marriott, 32 Bea. 643). 

" The words I the UNITED KINGDOM or elsewhere' (s. 2, Sch D, I n
come Tax Act, 1853, 16 & 11 V. c. 34), by the alternative description, 
include the whole world" (per :Fry, L. J., Colquhou1t v. Brooks, 51 
L. J. Q. B. 443; 21 Q. B. D. 52; 59 L.1.'. 661; 36 W. R. 657; 52 J. P. 
(45). But the decision of the majority of the Court of Appeal (affd 14 
App. Ca. 493; 59 L. J. Q. B. 53) was the other way, and Esher, M. R., 
said, -" I do not think, when the Act is looked at, that I Elsewhere' is 
meant to include every other part of the inhabited globe. There may be 
some outlying parts of the Queen's dominions which are not colonies, but 
over which the Queen exercises all sovereign rights, and therefore places 
in which Parliament has a right to exercise all its rights, and the words 
• or elsewhere' may have been inserted by way of caution to include snch 
places. I cannot think that they are meant to include all Colonies which 
have their own Parliaments, nor aU Foreign Count.ries." VI CARRY ON, 
p. 264, 265. 

"Elsewhere in England," in a Co's Mem of Assn; V. Re Silver Valley 
Mi7te8, 18 Ch. D. 472: Re New Terras Co, 63 L. J. Ch. 391; 1894, 
2 Ch. 344; 70 L. T. 625; 42 W. R. 504. Where one of the Objects is 
to ,vork mines" in West Australia, or elsewhere," a working in Victoria 
is not within it (Re Coolgardie Gold Mines, 76 L. T. 269). 

As to an Assignment of Goods at A. "or elsewhere"; V. Greenbirt 
v. Smee, 35 L. T. 168: Op, Tailby v. Official Receiv61·, cited ALL. 

V. INSURED ELSEWHERE. 

Bishop of ELY'S ACT. - The Liberties Act, 1836, 6 & 7 W. 4, 
c. 87: sometimes this is called the Archbishop of York's Act. 

EMANCIPATION. - Qua a Pauper Settlement, "ordinarily speak
ing, one of these things must happen before a son can be said to be 
• emancipated' from bis father; either he must have obtained a Settle
ment for himself, - or have become the head of a family, - or at most 
he must have arrived at tbat age when he may set up in the world for 
himself" (per Kenyon, C. J., R. v. Offchurch,3 T. R. 116: VI, R. v. 
Roach, 6 lb. 252: R. v. Rothtvell, 7 Q. B. 576). In thlc Denman, C. J., 
said, "Ld Mansfield and Wilmot, J., might dislike the introduction of 
the word I Emancipation' from the Roman into the English law; but it 
has been so introduced and is now well understood by Parish Officers and 
Justices. " 

EMBARGO.-" An Embargo is an ARREST laid on sllips or mer
chandize by public authority, or an order prohibiting ships from pntting 
ro sea, and sometimes from entering ports" (Wood 353: VI, 4 Encyc • • 
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478: Rodocanachi v. Elliott, cited ARREST). It does not put an end to 
any subsisting contract relating to the ship affected, but is only a tem
porary suspension of such contract (Hadley v. Clarke, 8 T. R. 259: 
Touteng v. Hubbard, 3 B. & P. 291: Vtl,C, Jackson v. U"ion Mar. 
[nsree, 42 L. J. C. P. 284; 4.1 lb. 27; L. R. 8 C. P. 572; 10 lb. 125). 
"l Abbott, 761. 

As to effect of Embargo on Wages; V. Abbott, 791. 

EMBARRASS. -To" embarrass," R. 27, Ord. 19, R. S. C., means. 
to state, in a party's pleading, matter that he is not entitled to make 
use of (per Jessel, M. R., Heugh v. Chamberlrlin, 25 W. R. 742; W. N. 
(77) 128: Va, Spurr v. Hall, 46 L. J. Q. B. 693; 2 Q. B. D. 615: 
Berdan v. Greenwood, 47 L. J. Ex. 628; 3 Ex. D. 251). A Defence 
is not embarrassing by reason of alleging several inconsiflltent statements 
of fact (Re Morgan, 35 Ch. D. 492 i 56 L. J. Ch. 603; 56 L. T. 503; 
35 W. R. 705 i affd 39 Ch. D. 316). 

Cp, FRIVOLOUS OR VEXATIOUS. 

EMBEZZLE. -" When a Clerk or a Servant, or person employed 
in tIle capacity of a clerk or servant, commits theft by converting any 
chattel, money, or valuable security, delivered to or received, or taken 
into possession by him for or in the name or on account of his master 
or employer, his offence is caned Embezzlement" (Steph. Cr. ch. 36, 
wh.v hereon). 

"The distinction between Embezzlement by a clerk or servant and 
other kinds of THEFT is, that in other kinds of theft the property stolen 
is taken out of the possession of the owner, whereas in Embezzlement by 
a clerk or servant the property embezzled ill com'erted by the offender 
whilst it is in the offender's possession on account of his master and be
fore that possession has been changed into a mere custody" (lb. 241). 

VI, Arch. Cr. 523-560: Rosc. Cr. 397-414: 4 Encyc. 479-484: Be 
Bellencontre, 1891, 2 Q. B. 122; 60 L. J. M. C. 83; 64 L. T. 461; 39 
W. R. 3~1. 

"Purloin, embezzle "; V. PURLOIN. 

EMBLEMENTS. -" Emblements" is the right which tl16 occupier 
of land (or his personal representatives) has to reap in peace the crop 
which he sowed, when his occupation has been determined by his death 

. or otherwise unexpectedly comes to an end from a cause beyond his 
control (Litt. s. 63: Co. Litt. 55 &-56 a). As to Emblements as between 
Heir and Executor, V. Wms. EX8. 622 et seq; and as between Landlord 
and Tenant, V. Woodf. 789-791: Redman, ch. 9,8. 2: Fawcett,497. In 
the latter connection, V. 14 & 15 V. c. 25, wllich in most cases substitutes 
the right of continued occupation for Emblements. Va, Dart, 235: 
Jacob. 
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EMBRACE. -" Embrace," in an Interp Clause, may sometimes 
connote an exhaustive enumeration (Marshall v. Orpen, 1895, A. C. 606; 
64 L. J. P. C. 17i; 72 L. T. 783). Cp, EXTEND TO; INCLUDB. 

EMBRACERY. -" Everyone commits the misdemeanor called Em
bracery who by any means whatever, except the production of evidence 
and argument in open Court, attempts to iufluence or instruct any jury
man, or to incline him to be more favourable to the one side than to the 
otber in any judicial proceeding, whether any verdict is given 'Or not, and 
,,,hether such verdict, if given, is true or false" (Steph. Cr. 88, 89). 
J7, Rose. Cr. 618: Co. Litt. 369 a: Termes de la Ley, EmbraBour. 

EMENDALS. -" Is an old word used in the Accounts of the Inner 
Temple where so much in Emendals at the Foot of an account signifies so 
much in bank in the stock of the House for the supply of all emergent 
occasions" (Cowel). 

EMIGRANT.-"Emigrant Labourer"; V. LABOURER. 
" Emigrant Ship," quit Part 3, Mer Shipping Act, 1894, - unless the 

context otherwise requires, - means, "every SEA-GOINu Ship (whetht'r 
British or Foreign, and whether or not conveying Mails) carrying, - upon 
any Voyage to which the provisions of this part of this Act respecting 
Emigrant Ships apply, -more than 50 STEERAGE PASSENGERS, or a 
greater number of Steerage Passengers than in the proportion 

(a) If the Sllip is a Sailing Ship, of onA STATUTE ADULT to 33 
tons of the ship's registered tonnage; and 

(6) If the Ship is a Steam Ship, of one Statute Adult to every 20 
tons of the ship's registered tonnage: and 

includes a Ship which, baving proceeded from a Port outside the BRITISH 
ISLANDS, takes on board at any Port in the British Islands such number 
of Steerage Passengerl', whether British Subjects or Aliens resident ill 
the British Islands, as would, either with or without the Steerage Pas
sengers which she already has on board, constitute her an Emigrant 
Ship" ('Jubs. 1, s. 268). V. SUIP: PASSE..~GEB SHIP. 

EMOLUMENT.- V. ADVANTAGES. 
An "Emolument" is a l>rofit or Advantage, -anything by which a 

person is benefitt'd, e.g. a person dispossessed of an OFFICE, or EMPLOY
MENT, who is entitled to Compensation calculated according to his 
" Anuual Emolument" derived tllerefrom, is entitlt'd to have taken into 
consideration the profit he has mnde on the allowance made to Ilim for 
travelling expenses (R. Y. Post,naster General, 4i T~. J. Q. B. 435; 
3 Q.B. D. 428). The word has a wider meaning than" REMUNERATION" 
(per Quain, J., n. 1 Q. B. D.665). Cp PAY. 

Qua Poor Law Officers' Superannuation Act, 1896, 59 & 60 V. c. 50, 
" • Emoluments,' includes all fees, poundage, and other payments, made 
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to any Officer or Servant, AS SUCH, for his own use; also the money value 
of any apartments, rations, or other allowances in kind, appertaining t~ 
his office or employment" (s. 19). 

" Emoluments," as used in R. 2, Case 2, Sch D, and R. 4, Sch E, 
Income Tax Act, 1842, .. means some more tangible benefit than a ser
vant's residence in his master's house, or a meal, or a suit of li,oery, sup
plied by the master" (per Ld Watson, Tennant v. Smitlt, cited IYCOME). 

Cp PERQUISITE. 
The sha;e of revenues which Canons have immemorially received in 

common with the rest of a Chapter, is .. Emoluments" within s. 1, 4 & 5 
W. 4, c. 90 (Eee. Commrs v. Kildare, 8 Ir. Ch. Rp.p. 93) . 

.. Emoluments" of the Universities of Oxford and Cambridge; Stat. 
Def., 17 & 18 V. c. 81, s. 48; 19 & 20 V. c. 88, s. 50; 40 & 41 V. 
c. 48, s. 2; 43 & 44 V. c. 11, s. 2: -of Durham, 24 & 25 V. c. 82, s. 13. 

EMPANEL.-V. PANEL. 

EMPIRIC.-V. QUACK. 

EMPLOY. - A contract" to employ" does not, generally, mean to 
find actual employment; it rather means, to retain and pay a person, 
whetber employed or not, but if employed then to be employed in the 
work only in respect of which the contract is made. "Medical advisers 
may be employed at a salary to be ready in case of illness; members of 
theatrical establishments in case tbeir labours should be needed; house
hold servants in performance of their duty when their masters wish: in 
these and other similar cases the requirement of actual service is distinct 
from the employment by the party employing" (per Parke, B., delivering 
jdgmt of the Ex. Cbam. in Elderton v. Emmen." 17 L. J. C. P. 309; 
6 C. B. 176, 177; affd nom. Elltmells v. Elderton, 13 C. B. 495; 4 H. L. 
Ca. 624). In an agreement to .. /'etain and employ," "employ" means 
only to " retain" in the service" and is mere tautology" (per Parke, B., 
lb. 13 C. B.532; 4 H. L. Ca. 668). VII, Wltittle v. Frankland, 2 B. & S. 
49: TUl'ne/' v. Gold8mith, cited AOE.YT: title distd Turner v. Salcdon, 
1901, 2 K. B. 653; 70 L. J. K. B. 897. 

II In his employ"; V. SERV AYT. 

A person in the .. employ" of a Creditor or his Solr, R. 154, Bankry 
Rules, 1886, may be one employed pro Itac vice (Ex p. Bra1ifill, Be 
Blacl~man, 40 W. R. 670). 

"V. EMPLOYED: EIIIPLOYIIIEXT. 

EMPLOYED. - "Person employed under the Post Office," s. 26, 
1 W. 4 & 1 V. c. 36; "The term 'employed' in this statute, means 
'engaged or occupied'" (per Parke, B., B. v. Reason, 23 J~. J. M. C. 
13; Dears. 226), and it was there held tllat a person who, at a post. 
master's request, gratuitously assisted him in sorting lettel'll was within 
the sp.ction. 

Digitized by Google 



EMPLOYED 615 EMPLOYED 

Buildings used by the City Lieutenancy for arms and stores of llilitia. 
are " employed for Her Majesty's use or service," within s. 6, 18 & 19 V. 
c. 122 (R. v. Jay, 8 E. & B. 469; nom. Jay v. Ham11l.on, 21 L. J. 1\[. C. 25) 

" Employed for the purpose or in the capacity of a CLERK or Servant," 
11. 68, 24 & 25 V. c. 96; a son who lived with and gratuitously assillted 
his father as Clerk to a Local Board, was held to have been" employed" 
by the father (R. v. Foull.:es, 44 L. J. 1tl. C. 00; L. R. 2 C. C. R. 150; 
23 W. R. 696; 39 J. P. 501). 

Solicitor "employed," s. 28, 23 & 24 V. c. 121; V. BaiZe v. Baile, 
L. R. 13 Eq. 497; 41 L. J. Ch. 300; 20 W. R. 534; 26 L. T. 283: 
RECOVERED OR PRESERVED. 

The phrase II employed in a Mine," s. 18, Coal Mines Regn Act, 187'2, 
means employed by the mine-otoner (Hopkinson v. Caunt,54 L. J. Q. B. 
284; 14 Q. B. D. 592) . 

.. Persons employed on or about" a Mine, as tbis phrase is used in a 
Special Rule for the due management of the Mine, include those so em
ployed who have discllarged themselves whilst in the Mine, and tIle 
character of being so employed attaches to such until they get out of 
the Mine or until a reasonable time has elapsed before they are let out 
(HirJllam v. Wright, 46 L. J. M. C. 223; 2 C. P. D. 391). 

Stevedore II appointed by charterers, but employed and paid by the 
Ship-owners," is the servant of the latter to this extent, - they cannot 
recover DEMURRAGE if the Ste\'edore is in default (Harris v. Best
Ryley, 68 L. T. 76; 1 Asp. 216; 9 Times Rep. 149). 

CRnD "employed" ill PRINT-WORKS; V. Hardcastle v. Jones, 3 n. 
& S.153; 32 L. J. M. C. 49; 7 L. T. 322; 11 W. R. 36: Hoyle v. 
Oram, 12 C. B. N. S. 124; 31 L. J. lL C. 213. 

Child II employed" in a \VORKSHOP, or }'ACTORY; V. Readon v. Par
rott, 40 L. J. M. C.200; L. R. 6 Q. B. 718; 19 W. R. 1144: WORK. 

Stat. Def., -1 & 8 V. c. 15, s. 13; 26 & 27 V. c. 40, s. 2; 30 & 31 
V. c. 146, s.4-

Seaman • employed or engaged on Board" sllip; V. SEAMAN. 
Contract to pay freight so long as SHIP II employed"; V. Ripley v. 

Scaife, 5 B. & C.167. 
The exemption from TURNPIKE Toll when a horse, &c, is II employed" 

in carrying Manure, s. 1, 5 & 6 W. 4, c. 18, applied whetl1er the manure 
watt for the land of tile person for whom it was bl'ing carried or for "ale 
(R. v. Freke, 5 E. & B. 944; 25 T~. J. lL C. 64; 26 L. T. O. S. 236; 
4 W. R. 264: FORter v. Tucker, 39 L .• T. M. C. 72; L R. 5 Q. B. 224). 
An Officer's Prh'ate Carriage which l1e chooses to use when on duty, is 
not .. employ~d " in MILITARY SERYICE, within s. 143, Army Act, 1881 
(Craifl v. Nicholas, 1900, 2 Q. B. 444; 69 L. J. Q. B. 608; 82 L. '1'. 
165; 49 W. R. 48; 64 J. P. 569). 

V. EIIPLOY: EMPLOYER: El\IPLOYMENT: ENGAGE: CAPITAL EM
PLOnD: COASTING TRADE: HOWEVER: FOLLOW. 
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EMPLOYER. - Stat. Def., 81 & 88 V. c. 48, s. 1; Employers' 
Liability Act, 1880, s. 8; Workmen's Comp Act, 1891, s. 1 (2). 

As to who is the" Employer" under 88 & 39 V. c.90, and Employers' 
Liability Act, 1880, V. Marrow v. Flimby, &0 Co, 1898, 2 Q. B. 588; 67 
L. J. Q. B. 916; 19 L. T. 391. In this connection, a man may serve 
two masters; V. per Williams, L. J., lb. 

An" Employer" under Agricultural Children Act, 1873, 36 & 31 V. 
c. 61, must occupy" not less than one acre of land" (s. 4). 

EMPLOYMENT.-" Contract or Employment"; V. CONTRACT. 
" Contract or Employment," .. Office, Commission, Place, or Employ

ment "; V. OFFICE. 
" Public Office or Employment"; V. PUBLIC OFFICB. 
"Employment" in Workmen's Comp Act, 1891; V. EMPLOYER: 

AVERAGE WEEKLY EARNINGS. 
A Ry Ticket Collector, having collected all the tickets from the 

passengers, stood on the foot-board of the train, just as it was starting, 
to speak to a friend in the train; the train moved, and in getting off 
the foot-board the collector fell and was caught between the train and 
the platform and killed; held, that the accident did not "arise out of 
and in the course of" the Collector's" Employment," for what be was 
then doing was for his own pleasure (Smith v. Lane. & Y. By, 1899, 
1 Q. B. 141; 68 L. J. Q. B. 51; 19 L. T. 633; 41 W. R. 146: VI, 
Holness v. Afackay, 1899, 2 Q. B. 819; 68 L. J. Q. B. 124; 80 L. T. 
831; 41 W. R. 531); but an emergency service, though not in the scope 
of a w(lrkman's employ, is" in the Course of his Employment" (Rees v. 
Thomas, 1899, 1 Q. B. 1015; 68 L. J. Q. B. 539; 80 L. T. 578; 47 "T. R. 504). So, a person's Employment may begin before, and con
tinue after, his actual work, e.!}. a collier's begins when he leaves the 
bank of the pit and does not end till he gets back there, or a Railway 
Servant's begins when he gets into the train by which his masters have 
agreed to carry him to his work, and, semble, does not end till he has 
finished his return journey (Holmes v. G. N. By, 1900, 2 Q. B. 409; 
69 L. J. Q. B. 854; 83 L. T. 44; 48 W. R. 681; 64 J. P.532: (,'p, 
Higham v. Wright, cited EMPLOYED). 

An accident caused by Disobedience to orders, cannot be "in the 
Course of" employment (Lowe v. Pearson, 1899,1 Q. B. 261; 68 L. J. 
Q. B. 122; 19 L. T. 654; 41 W. R. 193: Va ACCIDENT). 

Vf, Harrison v. Whitaker, 64 J. P. 54: McNicholas v. Dawson, 1899,1 
Q. B. 113; 68 L.J. Q. B. 410; 80 L. T. 311; 41 W. R. 500: WORKlIAN. 

Employment" for the purposes of Gain"; V. GAIN. 
Employmeut and Working for Hire, qua Factory and Workshop Act, 

1901; V. s. 152. 
V. COMMON EMPLOYMENT: CUSTOMARY EMPLOYMENT: INDUSTRIAL 

EMPLOYMENT: SERIOUS. 
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EMPOWER.- V. AUTHORISE: PRECATORY TRUST. 

EMPOWERED.- V. MAY: SHALL AND LAWFULLY MAY. 

EMPTY. -A Gale liable to be forfeited to the Crown for non-work
ing, under s. 29, Dean Forest (~lines) Act, 1838, 1 & 2 V. c. 43, is 110t 
empty till the Officer of the Crown has exerciseu the option to forfeit the 
Gale (Jam"es v. Young, 53 II. J. Ch. 793 ; 27 Ch. D. 652). 

Cp EXHAt;STED. 

ENABLE •. - To " enable" means, to give power to do something, but 
does not connote a compulsion to some one else to concnr therein . 
.. • Enable,' in itself, has the primary meaning, in the case of a person 
under any Disability as to dealing with. another, of removing tltat 
disability; not of conferring a compulsory power as against that other" 
(per Rigby, L. J., West Derby v. Metrop. Life Assrce, 66 L. J. Ch. 208). 
Therefore, though s. 2,34 V. c. 11, .. enables" Poor Law Guardians to 
redet'm current loans, it do~s not give them power to do so compulsorily 
as against the lenders (S. C. 1897, A. C. 647; 66 J~. J. Ch. 726; 77 
L. T. 284; 61 J. P. 820). 

Gift to Trustees" in order to enable them" to bring-up Children; V. 
Pearman v. Pearman, 33 Bell.. 394. 

ENABLI NG. -" IN EXERCISE of the power thereby reserved, and 
of all other powers enabling me in this hellalf"; as to the comprehen
siveness of this phrase, V. Sout/,all v. Jones, 28 L. J. P. & M. 112; 
1 Sw. & 'rr. 298: secus, Re Porter, 59 L. J. Ch. 599; 45 Ch. D. 179; 
63 L. T.431. 

ENCHANTMENT.- V. CONJURATION. 

ENCLOSE. - V. INCLOSE. 

ENCLOSED LANDS.- V. INCLOSED LANDS. 

ENCLOSING WALLS. - V. INCLOSING WALLS. 

ENCLOSURE.-Apermission,-e.!l. bya Lord of the Manor,-to 
occasionally erect a temporary circns on a small part of a Waste, is not an 
.. Enclosure or ENCROACHMENT" on the 'Vaste, within an Act for its free 
preservation (Malvern Hill Conservators v. Foley, 4 Times Rep. 672). 

V. INCLOSURE: PARCEL : SURFACE. 

ENCROACHMENT. - An Encroachment is .. an unlawful gaining 
upon the right or possession of another man" (Jacob, cited by counsel, 
Easton v. Richmond, L. R. 7 Q. B. 73). Jacob's def follows that in 
Termes de la Ley. 

Y. ENCLOSURE. 
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ENCUMBRANCE. - V. INCUMBRANCE. 

END. - When a person has to do a thing" at the End" of a period 
of Time, - e.g. claim II at the end of the year," repayment of Income 'fax 
under s. 133, 5 & 6 V. c. 35, - that does not mean tbat he is to do it at 
any time, or within a reasonable time after such period; "but it is to 
be done in tbe shortest time a person can do it if be has made every 
exertion which (in the particular case) be ought to have made" (per 
Esher, )[. R., R. v. Inco'me Tax CommrB, 57 L. J. Q. B. 516; 21 
Q. B. D. 313; 59 L. T. 455 ; 36 W. R. 776); so, semble, as to a Re
Arrangement of a Ry Working Agreemant II at the end" of a stated 
period (Eastern &:. Midlands By v. Mid. Ry, 4 Ry & Can Traffic Ca. 
344,345). 

The" End" of a TERM of years granted by a Lease, mean!! its ceasing 
in any way in accordance with the pro\'isions of the lease; but (probably) 
not including its abrupt DETERMINATION under a clause of Forfeiture. 
Tbus, where a Lease for 21 years gave tbe Lessee an option (which be 
exercised) to determine it at tbe end of the' 14th year, the Lessor was 
held liable to pay for sp('cified tenant's improvements which the lease 
provided he was to pay for" at tbe End" of the term, although there 
were other clauses in the lease which spoke of "the End, or other Sooner 
Determination" of the Term (Bevan v. Clur,mbe/'s, 12 TimE'S Rep. 417) • 

.. End of the Current Year," in a Notice to Quit; V. Wride v. Dyer, 
cited CURRENT. 

V. EXPIRATION. 
The sborter sides of an oblong quadrilateral "would be commonly 

spoken of as • Ends '" (Read v. Lincoln, Bp, 1892, A. C. 644; 62 L. J. 
P. C. 1; 67 L. T. 128; 56 J. P. 725). V. SlllE. 

"At the Foot or End"; V. FOOT. 
CI End of Highway," s. 85, Highway Act, 1835; V. R. v. Surrey J'US., 

cited HIGHWAY. 

ENDANGER. - V. DANGER; IMPERIL. 

ENDEAVOURS. - V. UTMOST. 

ENDORSE. -" • Indorsement,' is that that is written upon the backe 
of a Deed, 8., tbe Condition of an Obligation is said to bee indorsed, for 
that that is written on the backe of the obligation" (Termes de la Ley). 

A direction. to II endorse" anything on a document means, as a gen
eral rule, to write it on tho back of the document (Ackers v. Howard, 
55 L. J. Q. B. 278; 16 Q. B. D. 739; 54 L. T. 651; 34 W. R. 609; 50 
J. P. 519: which was a decision on R. 36, Ba110t Act, 1872). 

But this definition is not of universal applicatioll; for it is not essen
tial to the validity of an indorsement of a Bi11 of Exchall~ or Promissory 
Note that it should be on the back of the document; it mayequal1y well 
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be on the face (Byles on Bills, 14 ed., 111, citing R. v. Bigg, 1 Stra. 18; 
3 P. Wms. 419: Ex p. Yates, 27 L. J. Bank. 9: Yarborough v. Bank 
of Engl4nd, 16 East, 12). So s. 32 (1), Bills of Ex. Act, 1882, says 
that an Indorsement" must be written on the Bill itself." Vf, as to 
the requisites of an Indorsement of a Bi11 or Note, Sll. 32 to 31 of that 
Act; and as to liability of an Indorser, s. 55 (2): SANS RECOURS. 

In R. v. Fitz.roy-Couper (cited SIGNED), U endorse" was held equiva
lent to II sign." 

V, INDORSElI'ENT: NEGOTIATE. 

ENDOW.-v' ENDOWMENT, for its primary meaning; VfExodus, 
xxii. 16. A bequest" to endow" an Institution does not offend the law 
of mortmain (Edwards v. Hall, 25 L. J. Ch. 82; 11 Hare, 1; 6 D. G. 
M. & G.14; 4 W. R. 38). In that case Cranworth, C., in giving jdgmt 
said, - " By the Endowment of a School, an Hospital, or a Chapel, 1S 

commonly understood not tIle building, or providing a site for, a school 
or hospital or chapel; but the providing of a fixl'd revenue for tIle sup' 
port of those by whom the Institutiolls are conducted": a def which 
applies whether the Institutiolls are prl'sent or future (Sinnett v. Herbert, 
7 Ch. 232: Chamberlayne v. Brorkett, 8 Ch. 206). Vf, Kirkbank v. 
Hmison, 1 Price, 212: Re Robinsolt, 1892, 1 Ch. 95; 61 L. J. Ch. 17; 
66 L. T. 81; 40 W. R. 137: Tudor Char. Trusts, 410, 413: 1 Jarm. 
228, 230: PROVIDE: FOUND: ERECT. Cp, ESTABLISH. 

EN DOWED. - Ie Endowed INSTITUTION," qua. Endowed Institutions 
(Scot) Act, 1878,41 & 42 V. c. 48, "means a School, Hospital, or other 
Institution, WHOLLY or partly maintained by menns of any ESDOWMENT; 
and includes a mortification or bequest for Educational or Charitable USl'S, 
or for uses partly educational and partly charitable, or for the establish
ment or maintenance of a PUBLIC LIBRARY" (s. 3). This Act repealed 
by Statute Law Revision Act, 1883. 

II Endowed SCHOOL," qua. II The Endowed Schools Acts, 1869 to 1889" 
(V. Sch 2, Short Titles Act, 1896), II means a School which is (or, if it 
were Dot in abeyance, would be) WHOLLY or partly maintained by means 
of any ENIIOWMENT; provided that a School belonging to any person or 
body corporate shall not by reason only tllat Exhibitions are attached to 
such School be deemed to be an Endowed School" (s. 6, 32 & 33 V. 
c. 56). rh. 5 Encyc. 16-21. 

II Endowed Schools Commrs "j V. COMMISSIONERS. 

ENDOWMENT.-" 'Indowment,' signifies properly the glvmg or 
assigning of DOWER to a woman. But it is sometiml's, by a metaphor, 
used for the setting-out or sevl'ring of a sufficient part or portion to a 
Vicar for his perpetuall maintenance when the BESEFICE is appropriated. 
And so it is used in 15 Rich. 2, c. 6, and 4 H. 4, c. 12" (Termes de la 
Ley). In this latter sense II 'Endowment,' properly means, the grant of 
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Lands or Tithes to a Spiritual Person or Body to enable him to discharge 
tIle spiritual functions of his cure" (per Crampton, J., S/tattJ v. Wood .. , 
I) Ir. Com. Law Rep. 165). Vf, Be St. John Street Chapel, 62 L. J. Ch. 
921; 1893, 2 Ch. 618. 

Qua Charitable Trusts Act, 1853, 16 & 17 V. c. 131, .. 'Endowment' 
shall mean and include all Lands and Real Estate whatsoever of any tenure, 
and any Charge thereon or Interest therein, and all Stock, Funds, Money, 
Securities, Investments, and Personal Estate whatsoever which shall, for 
the time, belong to or be held in trust for any CHARITY, or for all or any 
of the objects or purposes thereof" (s. 66). Those words" mean that aU 
Property of every description belonging to, or held in trust for, a Charity 
(and whether held upon trullts or conditions which render it lawful to 
apply the Capital to the maintenance of the Charity, or upon trusts 
which confine that charitable application to the Income) is an 'Endow
ment,' within the meaning of the Act" (Be Clergy Orphan Corp, 1894, 
3 Ch. 151; 64 L. J. Ch. 66; 71 L. '1'.450; 43 W. R. 150; hereby giving 
a larger interp than that of Romil1y, 1[, R., in Cmp for Belief of 
Widows and Children of the Cieroy v. Sutton, 27 Bea. 651; nom. Corp 
of the Sons of Cieroy v. Sutton, 29 L. J. Ch. 393: VI, Sons of Clero!! 
Corp v. Skinner, 1893, 1 Ch. 178; 62 L. J. Ch. 148; 61 L. T. 751; 41 
W. R. 461). 

But applying that interpretation to the excT!1ption from the Act con
tained in s. 62, these rnles apply, -

(1) "Income arising from any endowment," prima facie means, In
come derived from any Invested Fuuds ; 

(2) But that, - in the case of a Charity maintained" partly by VOL
UNTARY SUBSCRIPTIONS and partly by Income" so arisiug, - bequests and 
donations for the general purposes of a Charity which may be lawfully 
applied as Income consistently with the terms of the gift, are exempt; 

(3) And such gifts and the income thereof are "Dot brought within the 
jurisdiction of the Charity Commrs by being invested by the governing 
body (Be Cieroy Orp/tan Corp,8up), Vh 39 S. J. 38. 

Other Stat. Def. - qua ENDOWED Schools, 32 & 33 V. c. 56, s. 4; qua 
ENDOWED Institutions, 41 & 42 V. c. 48, 8. 3; qua Loudon }'arochial 
Charities, 46 & 47 Y. c. 36, II. 53. 

An alternative bequest to " 8uch otller Charitable Endowment" 88 may 
be preferred, "must be taken to mean a lawful charitable endowment" 
and one not infringing the la.w of Mortmain (per Wood, V. C., Salushu,.y 
v. Denton, 26 L. J. Ch. 853; 3 K. & J. 529). 

V. CHARITY: CHARITABLE TRUST: ENDOW: EDUCATIONAL EN
DOWMENT: PRIVATE ENDOWMENT. 

ENEMY. - PIRATES II are never recognized 88 Enemies, the word 
'Enemy' applying to States" (1 Maude & P. 487): A State is an 
Enemy when we are at WAR with it. 
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Qua .Army Act, 1881, '" Enemy,' includes all Armed Mutineers, 
Armed Rebels, Armed Rioters, and Pirates" (subs. 20, s. 190). 

The word" Enemies," or " King's Enemies," or "Queen's Enemies," 
in Bills of Lading and Charter Parties, is, probably, confined to the 
Enemies of the Sovereign of the stipulator; it certainly includes them; 
RESTRAISTS OF KINGS being generally added to comprise every other 
case of interruption by lawful authority (Russell v. Nie11&ann, 34 L. J. 
C. P. 10; 11 C. B. N. S.163). V/, Quu .. '{'s ENEMIES: ALIEN. 

ENERGY. -" Electrical Energy"; Stat. Def., 62 & 63 V. c. 19, 
Sch s. 1. V. ELECTRIC: POWER. 

ENFEOFF. - V. FEOFFMENT. 

EN FORCE. - To seek to "enforce" a Contract AFFECTING land, R. 
1 (b), Ord. 11, R. S. C., means to seek its Specific Performance (per 
Smith, J., A!lnew v. Usher, 54 L. J. Q. B. 311; 14 Q. B. D. 18; 51 L. T. 
576; 33 W. R. 126). But this narrow construction was questioned by 
Charles, J., in Kaye v. Sutherland (20 Q. B. D. 151), and in Tassell v. 
Hallen (36 S. J. 202) Collins, J., said '" enforc('d' must refer not merely 
to an action for specific performance, but also for breach of covenant." 

To "enforce and put in fXectltion" a J dgmt; V. Ez p. Holden, 13 
C. B. N. S. 641; 32 L. J. C. P. 111; 7 L. T.791. 

Order" may be enforced," R. 24, Ord. 42, R. S. C., "includes en
forcing by Action as well as by Execution" (per Lindley, M. R., Plitcltett 
v. Engluk & Col{)nial Syndicate, 1899,2 Q. B. 428; 68 L. J. Q. B. 801; 
81 L. T. 206; 41 W. R. 511, citing Re Boyd, cited 1!'UiAL JUDGMENT: 
Godfrey v. George, 1896, 1 Q. B. 48; 65 L. J. Q. B. 249). 

A Rule requiring a Court to "enforce Obedience" to its provisions, 
does not justify a committal without a previous Order requiring obe
dien('.e (Re Royle, 50 L J. Q. B. 656). 

ENFRANCHISEMENT.- V. Litt. s. 204: Co. Litt. 131 a, b: 
Termes de la Ley. . 

Qua Copyhold Act, 1894, 51 &; 58 V. c. 46, "'Enfranchisement' in
cludes the discharge of FREEHOLD lands from heriots and other mano
rial rights" (s. 94). 

Compensation for loss" by the Enfranchisement" of Copyholds (end 
of s. 96, Lands C. C. Act, 18(5), is llot to be assessed as at the date of 
the execution of the Enfranchisement Deed, but as at the date when the 
Right to the Enfranchisement arose (Lowtlter v. Caledonian Ry, 61 
L. J. Ch. 108; 1892, 1 Ch. 13). 

ENGAGE. - To II engage" to do anything II has the same force as 
the word • Covenant ... (per Parke, B., Rigby v. G. W. Ry, 15 L. J. Ex. 
62; 14 M. & W. 816). 
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co Employed or Engaged"; V. SEUIAX. 
A Patentee is, semble, co engaged in" business relating to the patented 

goods, so long as lie receives royalties, even though he does not himself 
manufacture (Re Ralplt, 53 L. J. Ch. 188; 25 Ch. D. 194). V. CARRY 
OX: CONCERNED IN: INTERESTED IN . 

.. Engaged in Workiny" a 'Mine, s. 81, Comp Act, 1862, means, is, 
or has been, engaged in working, or now or formerly engaged in working 
(Re Silver Valley Mines, 18 Ch. D. 47'2): VtM, Be Netc TerrfUJ Co 
(1894, 2 Ch. 344 j 63 L. J. Ch. 398), wbere it was pointe<lout tbat the 
phrase is replaced by co formed for Working," s. 1 (4), 53 & 54 V. c. 63. 

V. EMPLOYED. 

ENGAGEMENT. - co All Engagements"; V. Jones v. McCraw, 
W. N. (71) 141. 

" Money payable under any Engagement," in def of co Personal Pro
perty," s. 1, Sucn Dy Act, 1853 j V. A-G. v. Montefiore, 21 Q. B. D. 
461; 59 L. T. 534; 4 Times Rep. 658. V. ACCRUING. ' 

Marine Policy co to cover Freight from the time of the Engagement of 
the Goods," does not widen the risk covered if the Policy is co at and 
from" a place (V. TIuJ Copernicus, cited AT AND FROM). 

Attack 011, or Engagement with, Piratps; V. ATTACK. 
The" Engagement" of an Actor leaves him his Sundays free (Kelly 

v. LOndOfl Pavilion, cited PERFORM). 

ENGINE. - This word, derived from inyenium, includes a SNARE; 
and a Snare is accordingly within s. 3, Game Act, 1831, 1 & 2 W. 4, 
c. 32 (Altell v. Tlw"'pson, 39 L. J. M. C.102; L. R. 5 Q. B. 336: Vthc, 
Jones v. Davies, cited OTHER). 

The word co Engine" is to be co found, for the first time, in 9 G. 3, c. 29, 
where it is confined to Engines for draining mines, or drawing coals out 
of coal-mines" (6 M. & S. 185). In 1812 the legislature used it in two 
different senses; - (1) As indicating a moveable UTENSIL (52 G. 3, c. 16, 
on whv 54 G. 3, c. 42), (2) As indicating a large structure for carry· 
ing on a manufactory, and, ejusdem generiS' with co Erection" or co Build
ing," and, therefore, as 1I0t including Frames for making Lace only fixed 
to the floor of a factory to keep them steady when at work (52 G. 3, 
c. 130, expounded by Orgill v. Smitll, 6 M. & S. 182, cited also DE
MOLUIH). 

Erect a Steam Engine; V. ERECT. 
V. FIXED ENGINE: LOCOMOTIVE ENGINE: MACHINE. 

ENGINEER.- V. CIVIL ENGINEER: PRINCIPAL ENGINEER. 

ENGINEERING WORK.-A Bridge forming part of the Line of 
a Railway, is an "Engineering \Vork," within s. 14, Ry C. C. Act, 1845 
(A-G. v. Tewkesbltry Ry, 32 L. J. Ch. 482). 
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"Engineering Work," s. 7 (1,2), Workmen's Comp Act, 1897; V. 
Cltamber8 v. Wh·itehave1£ Harbour Com1tLrs, cited IN OR ABOUT: C08-
grove v. Partington, 64 J. P. 788; 17 Times Rep. 39. 

ENGLAN D. -" Except where the jurisdiction has been extended by 
an Act of Parliament, 'England,' and the sovereignty of the Queen, stop 
at Low-Water Mark" (per Coleridge, C. J., Harris v. The Franconia, 
46 L. J. C. P. 363; 2 C. P. D. 173; thus interpreting the decision in 
R. v. Ke!!n, 46 L. J. 'M:. C. 17; 2 Ex. D. 63). V. REALM: SEA COAST. 

cc England," includes Wales (7 H. 8, c. 26) . 
.. England," in an Act of Parliament, includes Wales and Berwick

upon-Tweed (20 G. 2, c. 42, s. 3: Va, 6 & 7 W. 4, c. 79, s. 64; 5 & G V. 
c. 35, s. 192; 9 & 10 V. c. 56, s. 3); but not Scotland or Ireland (Ex p. 
Cunningham, Be Mitclu~ll, 53 L. J. Ch. 1067), unless by an Interp 
Clause, e. g. 8. 17, 52 & 53 V. c. 72. Cp, GREAT BRITAIN: UNITED 
KINGDOM: BRITISH ISLANDS. 

QnA Colonial Clergy Act, 1874, 37 & 38 V. c. 17, "England," includes, 
"the ISLE OF MAN and the CHANNEL ISLANDS" (s. 14). 

An English SHIP on the HIGH SEAS is a part of England; tllerefore, 
an AFFILIATION Order may be obtained in respect of an illegitimate 
child born on such a ship (Marshall v. Murgatroyd, 40 L. J. M. C. 1 ; 
L. R. 6 Q. B. 31). VI, Seagrove v. Parks, 1891, 1 Q. B. 551; 60 L. J. 
Q. B.355. 

Church of England; V. CHURCH. 
.. District of England"; V. DISTRICT. 

ENGLISH. -" The Englisll C/tannel District," qua Mer Shipping 
Actll, comprises, " the Seas between Dungeness and the Isle of Wight" 
(s. 310 (2), 17 & 18 V. c.l04, repld s. 618 (1, ii), 51 & 58 V. c.60). Cp 
LoYDOY DISTRICT. 

The words " 'English llARRIAGE' are capable of two very different 
meanings, - (1) As signifyi I1g the substance of the contract or union 
between the parties out of which their rights as Spouses arise, or (2) As 
signifying the mere place of celebration" (per Ld Watson, Harvey v. 
Farnie, 52 L. J. P. D. & A. 33; 8 App. Ca. (3). Cp BRITISH SEAMAN. 

Note. - As to the inefficiency of a Foreign Divorce on a Marriage 
celebrated in England, V. B. v. Lolle!!, RUBS. & Ry. 237: Green v. 
Green, 1893, P. 89; 62 L. J. P. D. & A. 112. 

The" English Weiyht" of a Quarter of Barley is 400 lbs. (Dreyfus v. 
Allen, 9 Times Rep. 1). 

ENGRAVE.-'''fruly engraved with the name of the PROPRIETOR," 
&.1, 8 G. 2, c. 13; V. NAME. 

ENGRAVING.-Semble, Prints and Coloured Prints are"Engrav
ings," within the Carriers Act, 1830 (Boys v. Pink, 8 C. & P. 361). V. 
P AIl(TING: PICTirRE: COPY. 
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ENGROSSER.-V.INGROSSER: REGRATOR. 

ENHERITANCE. - V. INHERITANCE. 

ENJOINED.-V. PRECATORY TRUST. 

ENROL 

ENJOY. - V. BEGIN: PURCHASE: UNDERTAKE, 2nd par. 

ENJOYED. - V. ,ApPURTENANCES: PASTURAGE: RIGHT: WAYS: 
HELD: ACTUALLY ENJOYED. 

Where a testator gives his Residence "with the lands thereunto BE
LONGING, as now enjo!led b!l me," he includes those lands which he has 
connected in enjoyment, although not connected in title (Bodenham v. 
Pritchard, 1 B. & C. 350: Vthc, Polden v. Bastard, cited OOCUPATION). 
In Bodenham v. Pritchard, Bayley, J., said that, "thereunto belong
ing" may, .. in its popular and more comprehensive sense, include all 
that is united in occupation, although not connected in title." 

Easement" enjoyed b!l "; V. By. 

ENJOYMENT.-As to the meaning of an Enjoyment under the 
I'rescription Act, 1832, 2 & 3 W. 4, c. 71; V. RIGHT: ACTUALLY EN
JOYED: Cooper v. Hubhitck, 12 C. B. N. S. 456; 31 L. J. C. P.323: 
Beytagh v. Cassidy, 16 W. R. 403: Battishill v. Reed, 18 C. B. 696; 
25 L. J. C. P. 290: Onley v. Gardiner, 4 M. & W. 496. 

V. ACTUAL: BENEFICIAL: FULL ENJOYMENT: IMMEDIATE USE OR 
ENJOYMENT. 

ENLARGE. _Ie For the purpose of enlarging a CHURCH," &c, S. 3,47 
& 48 V. c. 72; V. Re St. James the Less, Bethtlal Green, 1899, P. 55. 

To" enlarge" a MARKET, means" to increase the space in which the 
Market is held" (per Ld Chelmsford, A-G. v. Cambridge, L. R. 6 H. L. 
310; 22 W. R. 38); it was there held that, under the power given by 
the Cambridge Market Act, 1850, to .. enlarge" their Market, the Cor
poration were authorised to extend the Market to streets in the neigh
bourhood of the ordinary market-place. 

" Enlargement of Term jnt~ Fee Simple"; Stat. Def., Yorkshire Regis
tries Act, 1884,47 & 48 V. c. 54, s. 3, applying s. 65, Conv & L. P. Act, 
1881. 

ENLIST.-To "enlist" is to accept or agree to accept a" commis
sion or engagement in the Military or Naval Service" of the Crown (V. 
s. 4, Foreign Enlistment Act, 1870, 33 & 34 V. c. 90). V. MILITARY 
SERVICE: NAVAL SERVICE • 

.. Enlisted" in the Regular Forces; V. R. 80 (4 b), Army Act, 1881. 

ENQUIRY.-V. INQUIRY: REQUISITION: INQUEST. 

EN ROL. -" Admit or enrol"; V. ADMIT. 
"Enrolled Law Agent"; Stat. Def., 36 & 37 V. c. 63, s. 1; 59 & 60 

V. c. 49, s. 1. 
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ENTAl L. - As to what wordll create an Elltail; V. HEIRS; HEIRS 
or THE BODY: TAIL: MALE: PROPER ENTAIL. 

For an example of an Entail being construed from the general struc
ture of a Will, V. Crumpe v. Crumpe, 1899,1 I. R:359; atfd in H. L., 
1900, A. C. 127; 69 L. J. P. C. 7. 

"In a Course of Entail"; V. COURSE. 
" Deed of Entail"; V. DEED. 
" The Entail Acts"; V. Scb 2, Short Titles Act, 1896. 

ENTAILED.-V. To BE E.'fTAILED: To BE SETTLED. 
"Entailed Estate," in Scotland; Stat. Def., 11 & 12 V. c. 36, 

s.52; 16 & 17 V. c. 94, s. 25;' 31 & 32 V. c. 84, s. 2; 38 & 39 V. 
c. 61, s. 3. 

ENTER. -" The word I enter' (qua. BURGLARY and HOUSEBREAK
ING), means, the entrance into the house of any part of the offender's bodS, 
or of any instrument held in his hand for the purpose of intimidating 
any person in the house, or of removing any goods; but does not include 
the entrance of part of an instrument used to break the bouse open" 
(Steph. Cr. 2(8). VI, Arch. Cr. 601: Rosc. Cr. 319. 

"Enter into a RECOGNIZANCE," qua Application of Acts to Scotland, 
generally means, grant a Bond of Caution, e.y. 41 & 42 V. c. 49, s. 74; 
52 & 53 V. c. 44, s. 17; 57 & 58 V. c. 41, s. 26. VI, 35 & 36 V. c. 76, 
s. 61, c. 93, s. 56. 

To" enter on a REFERENCE," means, " not merely making an appoint
ment to hear the parties but, actually beginning to hear them"; the time 
limit is "reckoned, - not from when the Arbitrator accepted the office 
or took upon himself the functions of arbitrator by giving notice of his 
intention to proceed but, - from when he entered into the matter of the 
Reference, either with both parties before him or under a peremptory 
appointment enabling him to proceed ex pa1-te" '(per Stirling, J., Bariny
Goukl,v. Sharpinyton Syndicate, 1898,2 Ch. 633; 67 L. J. Cit. 622; 
.9 L. T. 185; 47 W. R.23, stating the effect of Bake)' v. Stephens, 36 
I •. J. Q. B. 236; L. R. 2 Q. B. 523; 15 W. R. 902; 8 B. & S. (38). 
Cp "Called on to act," sub CALLED. 

V. ESTRY. 

ENTERED.-V. SIGNED, ENTERED, OR OTHERWISE PERFECTED. 
If Lessee" have entered," s. 2, 12 & 13 V. c. 26; V. Sutherland v. 

Sutherlllnd, 62 L. J. Ch. 953; 1893, 3 Ch. 169. 

ENTERED IN RELIGION. -" I Entered and professed in re
liyion.' It is to be observed, that a man doth enter into religion at his 
first eomming, and liveth under obedience j but he is not professed, till 
a yeare be past, or some time of probation. And he is said to be pro
fessed, when lIe hath taken the habit of religion, and vowed three things, 

,"OL. u. 40 
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obedience, wilfun poverty, and perpetual chastity. And thE'refore our 
author saith here (s. 200), entred and professed" (Co. Litt. 131 b, 
132 a). Cp ABJURATION. 

ENTERI NO OR BEl NG. - This phrase, in the Game Acts (1 & 2 
W. 4, c. 32, s. 30; 9 G. 4, c. 69, 8. 1), constitutes but one offence (R. v. 
Mellor,2 Dowl. P. C. 113), and means, a personal and not a constructive 
entry, and does not include the mere sending a dog into a cover or firing 
into it (R. v. Pratt, 24 L. J. M. C. 113: Mayhew v. Wardley, 8 L. T. 
504). V. SEARCH. 

ENTERTAINMENT.-By 23 & 24 V. c. 21,8.6, a REFRESH){EXT
HOUSE requiring a license is a building" kept open for Public Refresh
ment, Resort, and Entertainment." .. Entertainment" as there uflE'd, 
means, .. not diversion or amusement but, the provision of food, drink, 
and whatever else might be reasonably required for the personal comfort 
of guests" (Taylor v. Oram, 31 L. J. M. C. 252; 1 H. & C. 310; 1 L. T. 
68 i 10 W. R. 800; 21 J. P. 8) i e.g. cigars, coffee, ginger-beer or 
lemonade, the provision of which does not cease to be .. Entertainment .. 
because no seats are provided for their more comfortable consumption 
(Muir v. Keay, 44 L. J. M. C. 143; L. R. 10 Q. B. 594: Howes v. 1111. 
Rev., 45 L. J. M. C. 86; 46 lb. 15; 1 Ex. D.385). A Temperance 
Hotel is a Refreshment-house within the section (Kelleway v. Macdou
gal, 45 J. P. 201). 

In Taylor v. Oram, flUP, Pollock, C. B., said that" Entertainment" 
in the section then being construed" refers to bodily not mental gratifi
cation"; but he also said that, .. with reference to some other Acts of 
Parliament, I should be strongly disposed to think the word meant 
amusement and gratification of some sort, other than food, meat, and 
drink"; and accordinglY.the prohibition in Bishop Porteous' Act, i.e. 
the Sunday Observance Act, 1180, 21 G. 3, c. 49, against the opening 
of places" for Public Entertainment or Amusement" on Sunday, is 
offended by an Aquarium (witbout a band of music) in connection with 
which is a museum, a reading-room (without newspapers), and a 
restaurant (Terry v. BrigMon Aquarium Co, 44 L. J. M. C. 113; L. R. 
10 Q. B. 306: Warner v. Brighton Aq. Co,44 L. J. M. C. 115; L. R. 
10 Ex. 291), or by a Lecture (illustrated by limelight representations) 
on Art, Science, Literature, or Sociology, though not for profit (Reid v. 
Wilson, 1895, 1 Q. B. 315; 64 L. J. 1\r. C. 60; 11 L. T. 139; 43 W. R. 
161; 59 J. P. 516). But a place duly and honestly registered as a place 
of Public Worship, in which no music but sacred is performed or sung, 
where nothing dramatic is introduced, where the discourses delivel'('d are 
intended to be instructive, and contain nothing hostile to religion. where 
the objects of the promoters may be either to advance their own views of 
religion or to make science the handmaid of religion, is not used for 
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"Public Entertainment or Amusem~nt" within Porteous' Act (Baxter 
v. Langley, 38 J •. J. M. C.l; L. R. 4 C.,P. 21). V. KEEPER: ADMITTED. 

A Pantomime is a "DRAMATIC Entertainment" within s. 2, 3 & 4 
W.4, c. 15 (Lee v. Simpson, 16 L. J. C. P.I05; 3 C. B. 871; 4 Dowl. 
& L.666). 

"Publi/; Entertainment"; V. PUBLIC BALL: PUBLIC DANCING: 
PUBLIC SINGING. 

"Entertainment of the Stage," 10 G. 2, Co 28; Tumbling was not 
comprised herein (R. v. Handy, 6 T. R. 286). "Pepper's Ghost" is an 
"Entertainment of the Stage" within 6 & 7 V. c. 68, s. 23 (Day v. 
Simpson, 12 L. T. 386); so of a BALLET of Action, but (probably) a 
mere Dance on the stage is not (Wigan v. StranfJe, cited STAGE PLAY). 

ENTICE. - V. PROCURE. 

ENTIRE. - Medical Drugs" vended Entire, " Sch, Medicines Stamp 
Act, 1812, 52 G. 3, c. 150, semble, do not include a drug mixed with, or 
dissolved in, spirits of wine and sold in the form of a tincture (Smith v. 
MaJlDn, 1894, 2 Q. B. 863; 70 L. T. 909; 63 L. J. M. C. 201; 58 J. P. 
(32). 

Entire CONTRACT; V. notes to Cutter v. Powell, 2 Sm. L. C. 1: 
Hudson, 181. 

" Entire COUNTY"; Stat. Def., Loc Gov Act, 1888, s. 100. 
" To the Entire Exclusion of the Donor," s. 11 (1), 52 & 53 V. c. 1; 

V. A-G. v. Worrall,1895, 1 Q. B. 99; 64 L. J. Q. B.141; 71 L. T. 801; 
43 W. R. 118; 59 J. P. 467. 

"Eutire PROPERTY"; V. Murphy v. Donnelly, cited EXECUTOR. 
A Contract to render a person's" Entire SERVICES," precludes the 

contractor from accepting any other employment (Woodwortlt v. Sugden, 
32 S. J. 742). V. EXOLUSIVELY. 

" I Entire Tenanc-ie' is that which is contrary to Severall Tellfl.ncie, 
and signifieth, a sole possession in one man, - where the other signifieth, 
joynt or common in'Inore " (,fermes de III. Ley). 

ENTITLED. - The phrase" seized, or possessed of, or entitled to," 
very frequently occurs in Settlements and Wills, and other instruments 
where undefined property is dealt with by general words. Let us take 
the words in their order:-

" Seized." - When you use the word" seized" it is obvious that this 
is tIle .erb correlative with the Anglo-Norman noun" seizin." "SEIZIN" 
means th~ actual possession of an hereditament, and wns that ceremony 
by which, in feudal times, the relationship of lord and vassal was con-
8llmmated. A person acquires the seizin" either by his own entry, or by 
the possession of his own or his ancestor's lessee for years, or by receiv
ing rent from a lessee of the freehold, or what is equivalent to corporal 
seizin in llereditaments that are incorporeal, such as the receipt of rent, 
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a presen-tation to the church in case of an advowson, and the like" (2 Bl. 
Com. 209: Vf SEIZED). To speak, therefore, of an equitable seizin 
seems inaccurate, - seizin, by the force of the term, implying the LBGAL, 
immediate, and corporeal, possession of a corporeal hereditament, or the 
nearest approach thereto of an incorporeal hereditament. 

" POSSe88ed of." - These words, when following "seized," as in the 
phrase under notice, seem to be coloured by that word so far as to be 
made to mean, having an interest in possession in the thing possessed. 
The action of the word "possessed" seems to be equivalent to that of 
" seized," the difference between the two consisting in the subjects on 
which they respectively operate. " Seized" applies to the legal interest 
in realty; "possesRed of" applies to every other kind of property or in
terest in p088e88ion, e.g. an equitable interest in realty, or a legal or 
equitable interest in goods, chattels, money deposited or in\'ested, and 
other property, respecting which no seizin can be had (V. obs of Kinders
ley, V. C., Wilton v. Colvin, 25 L. J. Ch. 853, 854; 3 Drew. 617). 

" Entitled to." - These are the most comprehensive words of the phrase 
under notice. Under them will pass all kinds of property in which the 
person spoken of has any title at law or in equity; and this whether the 
property is in possession, reversion, or remainder (Hughes v. Young, 
32 L. J. Ch. 137: Vaobs of Kindersley, V. C., Archer v. KeUy, 29 L. J. 
Ch. 912); but it seems that a mere contingent interest dependent on the 
happening of some future event wiII not be comprised in the words 
"entitled to" (Atcherley v. Du Mouli.n, 2 K. & J. 186, commented on 
by Wood, V. C., Hughes v. Young, sup). And where a person who,
being an object of a Power of Appointment is entitled to the property in 
default of appointment, - conveys aU the iuterest to which he is "enti
tIed" under the instrument creating the Power, and afterwards the 
Power is executed in his favour, nothing passes by the conveyan~e, 

because he takes by the Appointment, and was, therefore, not" entitled" 
at the tilDe of the conveyance (SuJeetapple v. Horlock, 48 L. J. Ch. 660; 
11 Ch. D. 745: Lovett v. Lovett, 1898, 1 Ch. 82; 61 L. J. Ch. 20; 46 
W. R. 105; 77 L. T.650). 

Observe, that Seizin is a fact, and that its simple unqualified recital 
is one of fact (Bolton v. London &hool Bd, cited FACT); but a recital 
that A. is " seized of or oth~rwise well entitled to " a property, is ambig
uous and creates no estoppel quA the Legal Estate (Heath v. Crealock, 
cited SEIZED). 

In Turner v. G088et (34 Bea. 593) the phrase "become entitled" in a 
bequest was, under the circumstances of that case, held to mean "become 
EXTITLED IN POSSESSION." It was held otherwise in Hunter v. Hawke, 
29 S. J. 556. Vf2 Jarm. 202, notes (b) and (g). At p. 811, lb., it is 
stated that, in gifts over on death before becoming "entitled," "the 
word • entitled,' like • vested,' points primt2 facie to the right, and not 
to the possession." But the cases there cited (Commrs of Charit{lble 
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Donatioru v. Cotter, 1 Dr. & War. 498; 2 Dr. & Wal. 615: Henderson 
v. Kennicott, 18 L. J. Ch. 40; 2 D. G. & S. (92) were distinguished in 
Be NoyC8 (55 L. J. Ch. 114; 31 Ch. D. 75; 53 L. T. 688; 34 W. R. 
1(1); and under the circumstances of that latter case, Bacon, V. C., held 
that .. entitled" meant .. entitled in possession," and not .. entitled in 
right"; but on a review of the foregoing cases, Kay, J., said he could 
extract no principle from Turner v. GOBBett and Be Noyce, and held in tbe 
case before him that" entitled" did not mean" entitled in possession," 
and that" in case of A.'s death bt>fore he became entitled," meant" in case 
of his dying in the testator's lifetime" (Be Crosland, 54 L. T. 238). VI, 
Be Clinton, L. R.13 Eq. 295; 41 L. J. Cb.191: Jopp v. Wood, 29 L. J. 
Ch.406; 28 Bea. 53; 2 D. G. J. & S. 323: Chorley v. LoveiJand, 33 Bea. 
189; 9 L. T. 596; 12 W. R.187: Umbers v. JO{Jgurd, L. R. 9 Eq. 200; 18 
W. R. 283: Bealev. Con,noUy, Ir. Rep. 8 Eq. 412: Watson Eq.1228-1230. 

U Entitled," in •. 2, Sucn Dr Act, 1853, means II entitled in pos
session" (per Jessel, M. R., Fryer v. Morland, cited SUCOESSION: Vk, 
De Bechberg v. Beeton, 38 Ch. D. 192). 

II Persous entitled," 19 & 20 V. c. 120, are those BENEPICIALLY EN

TITLED (Grey v. Jenkins, 26 Bea. 351). Cp, ABSOLUTELY ENTITLED. 
The privileges and educational advantages to which a Class of persons 

is" entitled," and which are to be considered in any scheme aboliahing or 
modifying them (s.l1, Endowed Schools Act, 1869, 32 &33 V. Co 56) are 
legal rights, and not benefits merely enjoyed by permission or bGUDty 
(Re Sutton Coldfield Grammar School, 51 L. J. P. C. 8; 7 App. Ca. 91; 
45 L. T. 631; 30 W. R. 341 : Be HemB1IJorth Grammar School,12 App. 
Ca. 444; 56 L. T. 212; 35 W. R. 418; 3 Times Rep. (39). 

The provision in •. 12, 11 G. 4 & 1 W. 4, c. 65, authorising the 
surrender of any Lease to which an Infant is .. entitled," applies as well 
to a lease where the infant is beneficially entitled as to one in which tbe 
legal interest is vested in him (Be GriJlitka, 54 L. J. Ch. 742; 29 Ch. D. 
248; 53 L. T. 262; 33 W. R. 728). 

II So entitled," in s. 2 (6), Settled Land Act, 1882, means entitled for 
life (Be Atl.:inaon, 55 L. J. Ch. 49; affd 31 Ch. D. 577; 54 L. T. 403; 
34 W. R.445. Vth, Be Home, 39 Ch. n. 89). 

Separate property which married woman II entitled to," s. 1 (4), M. W. 
P. Act, 1882; Yo SEPARATE PROPERTY • 

.. Entitled under"; V. UNDER. 
When a party to a Contract is" not entitled" to maintain an action in 

respect of disputes thereon until after ARBITRATION, that means that no 
liability shall arise until after arbitration, which, therefore, is a Condition 
Precedent to an action (Vineyv. Norwich UnionIna1'Ce, 57 L. J. Q. B. 82). 

III C01,enants to &ttle, the following canons have been extracted from 
the cases for the interpretation of such phraSes as j -

I. "Is now entitled." 
II. " ShaU become entitled." 
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1. "Where the covenant includes property to which the wife' UtfWtD 
entitled,' or • at the time of the marriage shall be entitled,' all rt'I

versionary interests, whether vested or contingent, to which she is en
titled at the date of the Settlement or Marriage, as the case may be, are 
bound." V1~, Sweetapple v. HOI'lock, sup. 

II. - 1. "Property to which the wife is entitled in possession at the 
date of the Settlement is not bound by the covenant, where the subject
matter of the covenant is described by words of future acquisition only 
(e.g. 'shall become entitled '); Be Clintoll, L. R. 1:1 Eq. 295; 41 L. J. 
Ch. 191": Vf, Re Bendy, 1895,1 Ch. 109; 64 J •. J. Ch. 170; 71 L. T. 
150; 43 W. R. 345: S", Williams v. Mercier, cited DURDlG. 

2. II In the absence of special words, a covenant to settle property to 
which the intended wife 'shall become entitled,' will be construed to 
mean • shall become entitled DuRING the CQverture'; Re Edwards, 9 Ch. 
97; 43 L. J. Ch. 265; 22 W. R. 144, approving Carter v. Carter, L. R. 
8 Eq. 551; 39 L. J. Ch. 268; and Dickinson v. Dillwyn, L. R. 8 Eq. 
546; 39 L. J. Ch. 266; and over-ruling on this point Stt>Ve1IS v. Van 
Voorst, 11 Bea. 305." Note. - But this is a somewhat forced inter
pretation; and where a reversion, belonging to the wife at the time of her 
marriage, feU into possession after her death, but during the husband's 
life, it was beld to be bound by the husband's covenant, that covenant 
not, in terms, being confined to property coming to the wife" during the 
coverture" (Fisher v. Shirley, 59 L. J. Ch. 29; 43 Ch. D. 290: Stirling, 
J., there said that the principle of Re Edwards was only applicable where 
the wife was the survivor). 

3 ... Property which the wife acquires in possession during coverture 
and to which she had no title of any kind at the date of the marriage, 
is bound by the covenant, where the subject-matter of the covenant is 
described by words of future acquisition only; Re Clinton, sup": and 
this will, according to some authorities, include permanent investments of 
income from the settled property (Lewis v. Madocl.-s, 8 Ves. 149; 17 lb. 
48: Be Turcall, 58 L. J. Ch. 101; 40 Ch. D. 5: Re Belldy, 1895, 1 Ch. 
109; 64 L. J. Ch. 110; 11 L. T. 150; 43 W. R. 345); but in Finlay v. 
Darling (1891, 1 Ch. 719; 66 L. J. Ch. 3i8; 16 L. T. 461; 45 W. R. 
445), Romer, J., explained Lew-is v. Madocks and declined to follow Re 
Bendy, and held that a wife's investments of accumulations of income is 
no more bound by such a covenant than the income itself when first to 
hand. 

4. "Where a Vested Remainder or Reversionary Interest, to which the 
wife is entitled at the date of the Settlement, falls into possel'sion during 
the coverture, it is bound by a covenant in wbich the property to be 
settled is described by words applicable to future acquisition only. U 

5 ... Where a Vested Remainder or Reversionary Interest, to which the 
wife is entitled at the date of the settlement, does fwt fall into possession 
until after the determination of the coverture, it is not bound by a 
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eo'\'"enant in which the property to be settled is described by words 
applicable to future acquisition only." 

6. "If the property be described by words of future acquisition only, and 
during the coverture the wife 'become entitled' to a Vested Remainder 
or Reversionary Interest, even though it does not fall into possession till 
after the termination of the coverture, it will be bound by the covenant." 

7. .. Where the property included in the covenant is described by words 
applicable to future acquisition only, propel·ty in which the wife has a. 
Contingent Interest at the date of the settlement or of the marriage, is 
bound by the covenant if it fall into possession during the coverture, but 
not otherwise - (Obs. There may possibly be some doubt whether the 
rule applies where the contingent interest to which the wife was entitled at 
the time of the marriage vests in interest, but not in possession, during 
the coverture; but probably the rule does apply)." (Elph. 510-523, whv 
for the authorities in support and illustration of the a.bove propositions). 
VI, Be Parsons, cited CONTINGEST: Vaizey, ch. 4, s. 11: WatsoD, Eq. 
eh. 10, p. 660 et seq: DUBDW. Cp, COME TO: ACCRUE. 

A Covenant to Settle a wife's present or future property, does not bind 
property over which she is deprived of the puwer of disposition (Coventry 
v. Coventry, 32 Bea. 612). 

A Covenant to Settle After-acquired property, severs an after-acquired 
Joint Tenancy (Brown v. Baindle, 3 Yes. 256: Be Hewett, 1894, 1 Ch. 
362; 63 L. J. Ch.182; 70 L. T. 393; 42 W. R. 233). 

As to the ordinary limitation of the amount or value to be settled; V. 
LESS. 

Stat. Def. - Ir. 18 & 19 V. c. 39, s. 1; «& 45 V. c. 60, s. 1. 
V. NEXT ENTITLED: PERSON ENTITLED:' PRESUMPTIVE: SETTLE: 

SETTLED. 

ENTITLED FOR THE TIME BEING. -This phrase in a power 
of Maintenance has been held to mean "absolutely or presumptively 
entitled" (Sidney v. Wilmer. 25 Bello. 260), and beneficially (Wolley v. 
Jenkins, 26 L. J. Ch. 385; 23 Bello. 60). 

"Mortgagor entitled for the time being to P088ession," s. 25 (5), Jud. 
Act, 1813; V. Bennett v. Hughes, 2 Times Rep. 115. 

V. TIlliE BEING. 

ENTITLED IN IMMEDIATE EXPECTANCY.- V. Westcarv. 
Westcar, 25 L. J. Ch. 866; 21 Bello. 328. 

ENTITLED IN POSSESSION.-In a gift over on death before 
becoming" entitled in Possession" (Be Yates, 21 L. J. Ch. 281, -" a 
most remarkable authority," per Malins, V. C., West v. Miller, 87 L. J. 
Ch. (25), or .. entitled to the Payment" (Be Williams, 19 L. J. Ch. 46, 
12 Bea. 317), or II to the Receipt" (Hayward v. James, 29 L. J. Ch. 822; 
28 Be&. 623); these phrases will generally mean "entitled in Inter-
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est," and 80 receive a construction similar to that of PAYADLEj "1 
2 Jarm. 809. 

"Entitled in Possession" j V. Re Angerstein, cited ACTUAL FREEHOLD. 
" ELDEST, or only, SOY," qua a Settlement by a person in loco par_tis, 

will, generally and as regards a clause of exclusion from a Portion Fund, 
mean, an Eldest Son who comes into Possession of the Settled Estate; but 
" Eldest or only Son, entitled to the Possession or Receipt of the Rents and 
Profits of" the settled estate, includes one originally entitled in Tail who 
has joined in disentailing the estate and re-settling it in a way by means 
of which he takes a benefit, although the estate has been sold before l1e 
could come into Possession (Collingwood v. Stanlwpe, cited YOUNGER: 
Dom.vile v. Winnington, 53 L. J. Ch. 783; 26 Ch. D. 382): But where 
the settlor is not in loco par81ltis, V. Shuttleworth v. Murray, 1901, 1 Ch. 
819; 70 L. J. Ch.453. 

V. ENTITLED: POSSESSION: ACTUAL. 

ENTITLED TO BE ON BURGESS LIST. - S. 28, 5 & 6 
W. 4, c. 76; V. Ex p. Hindmarch, L. R. 3 Q. B. 12; 37 L. J. Q. B. 
58; 8 B. & S. 642. 

"Entitled to be enrolled as a Burgess," s. 11 (2), Mun Corp Act, 
1882; V. Unwin v. McMullen, 1891, 1 Q. B. 694; 60 :{... J. Q. B. 400; 
39 W. R. 712. 

ENTITLED TO REDEEM. - S. 15, Cony & L. P. Act, 1881; 
V. Tuvat' v. Smith, cited MORTGAGOR ENTITLED TO REDEEM: LUni • 

.. Persons for the time being entitled to the Equity of Redemptio7l," 
s. 5, Bg 800y Act, 1836; V. Hosking v. Smith, 58 L. J. Ch. 367 j 13 
App. Ca. 582; 59 L. 'r. 565. 

ENTITLED TO VOTE.-A dead man is not" entitled to vote"j 
and therefore to PERSONATE a dead elector is not Personation within 8. 3, 
14 & 15 V. c. 105 (Whiteley v. Chappell, 38 L. J. M. C. 51; L. R. 
4 Q. B. 147; 32 J. P. 775); but if the words to be construed were" en
titled, or supposed to be entitled" (54 G. 3, c. 93, s. 89), the case would 
be different (R. v. Martin, Russ. & Ry. 324: R. v. Cramp, lb. 327). 
Referring to R. v. Martin, Lush, J. (in Whiteley v. Chappell), said, 
"If the Court had construed the words 'supposed to be entitled,' as 
• alleged to be entitled,' there would be no difficulty in the judgment." 
Vf PERSONATE. 

ENTRANOE. -A Bye Law relating to the construction of New Streets 
which requires an "Entrance" of a specified width to be made to each NEW 

STREET, must be complied with even though such Entrance can only be 
made on land over which the maker of the intended new street has no 
control (l!endon v. Pouttce, and Bromley v. Lloyd, cited CONSTRUCTION). 

ENTREAT. - V. PRECA.TORY TRUST. 
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ENTRUST.-V.INTRUSTED: IN TRUST. 

ENTRY. -An " 'Entre' is where a man entreth into any lands or 
tenements in his proper person, or any other by his commandement" 
(Termes de la Ley: Cowel: Jacob: whv for the various old Writs of 
Entry). 

"Right to make Entry," s. 2, Real Property Limitation Act, 1833; 
V. Be Lidiard and Jackson, 58 L. J. Ch. 785: Doe d. Spencer v. 
Beckett, 12 L. J. Q. B. 236; 4 Q. B. 601. 

V. ENTER: FORCIBLE ENTRY: OUSTER: VIOLENT: POSSESSION. 
"Entry" qua Part 7, Mer Shipping Act, 1894j V. s. 492. 
Entry on BENEFICEj V. 5 Encyc. 32. 

EN VENTRE.-Child en ventl'e; V. LIVING: BORN: 5 Eucyc. 33. 

EQUAL. - Salvage" for Owners' aud Charterers' Equal Benefit "j 
V. SALVAGE, at end. 

" Equal' Fares," in all agreement between Railway Cos; V. Mid. BU v. 
G. W. By, cited COMPETITIVE. 

"Equal to an estate of Inheritance"; V. PUR AUTRE VIE. 
"Equal to Sample"; V. SAMPLE. 
Covenant to settle an" Equal Child's Share"; V. Stephens v. Stephens, 

19 L. R. Jr. 190. 
V. NURr.Y EQUAL. 

EQUALLY. - A testamentary gift to two or more, "equally," or 
"equally to be divided," or "in equal shares," or "equally' amongst 
them," or .. to be distributed in joint and equal proportions," creates a 
Tenancy in Common (Bigden v. Vallier,3 Atk. 133: Davenport v. Han
bury, 3 Ves. 259, 260: 2 Jarm. 251: Wms. Exs. 1827: Hawk. 112: Wat
BOU Eq. 506). But this construction may be, though it rarely is, varied 
by the context (2 Jarm. 260-262: Oakle!l v. Young, 2 Eq. Abr. 536); 
and geuerally the distribution would be PER CAPITA (2 Jarm. 194, 
195). Vk Chitty Eq. Ind. 7927-7929. Cp, CONJOINTLY: JOINTLY 
AND EQUALLY: SHARE AND SHARE ALIKE. 

"To take equally and in common as Joint Heiresses" j V. Watkins v. 
Frede-rick, 11 H. L. Ca. 367. 

EQUIP. - To" equip" a War Vessel; V. A·G. v. Sillem, 2 H. & C. 
431 j 33 L. J. Ex. 92. 

"Equipping" a Ship, qua Foreign Enlistment Act, 1810, 33 & 34 V. 
c.90; V. s.30. ' 

EQUIPMENT.-"Equipment," in s. 24, Army Act, 1881, "in
cludes any article issued to a SOLDIER for his use, or entrusted to his 
care, for MILITARY PURPOSES" (s. 4, 56 & 51 V. c.' 4). 

"Equipment," qua Seal Fisheries Acts j Stat. Def., 54 & 55V. c. 19, s. 3; 
56 & 51 V. c. 23, s. 5; 51 & 08 V. c. 2, s. 5j 58 & 59 V. c. 21, s. 1. 
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EQUITABLE.- V. JUST AND EQUITABLE. 
" Equitab]e ASSIGNMENT"; -" An agreement which does not exhibit 

the intention of the parties that the property shall pass at once, does not 
take effect as an Equitable Assignment at once; but only when, accord
ing t{) the terms of the agreement it call be gathered that the intention 
of the parties is that the actual property shall pass. On the other hand, 
where the intention is that the property IShall pass, either at once or upon 
the satisfaction of some CONDITION, then the actual property does pass 
at once or upon satisfaction of that Condition" (per Fry, L. J., Re 
Casey, 1892, 1 Ch. 104; 61 L. J. Ch. 61; 66 L. T. 93; 40 W. R. 180). 

"Equitable C/large"; V. MORTGAGE OR CHARGE. 
"Legal or Equitable"· DEBT; Y. Vyse v. Brow", 13 Q. B. D. 

199. 
"Equitable EXECUTION": It is not strictly accurate to speak of the 

appointment of a Receiver as an" Equitable Execution"; it is n(lt an 
Execution, it is a relief judicially granted (Be Sheppard, 43 Ch. D. 131; 
59 L. J. Ch. 83; 62 L. T. 337; 38 W. R.l33). Sv, Blackman v. Fysh, 
cited EXECUTION. 

Relief on "Equitable Grounds," s. 83, Com. L. Pro. Act, 1854, means, 
Grounds depending on equity law, not equity practice (Phelps v. Pro
thero, 1 D. G. 1r1. & G. 722; 25 L. J. Ch. 105). 

"Equitable INTEREST in a CORPOREAL Heredit," s. 4, 47 & 48 V. 
c. 11, includes an undisposed of residue of the proceeds of sale of free
holds devised in trust for sale (Be Wood, 1896, 2 Ch. 596; 65 L. J. eh. 
814; 75 L. T. 28; 44 W. R. 685). 

A CONTRACT for the SALE of an "Equitab]e Estate or Interest" in 
property, s. 59 (1), Stamp Act, 1891, means, a contract the subject. 
matter of which is Equitable, and does not include one for a Legal 
Assignment of Leaseholds, and which (failing the lessor's assent) gives 
an option to the purchaser to call for a Declaration of Trust of the term 
(West London S!!,ldicate v. Inl. Rev., 1898, 2 Q. B. 501; 61 L. J. Q. B. 
218,956: Muller v. Inl. Rev" 1900, 1 Q. B. 310 i 69 L. J. Q. B. 291; 
81 L. T. 661: VI, Danubian Sugar Factol-ies v. Inl. Rev., 64 J. P. 441. 
Sv, Chesterfield Brewery Co v. Inl. Rev., cited" Conveyance on Sale," 
sub CONVEYANCE). The exception in the section of " Lands, Tenements, 
Heredits or Heritages, or Property LOCALLY SITUATE out of the United 
Kingdom," does not apply to the phrase" Equitable Estate or Interest," 
and an Equity of Redemption of lands in New South Wales is within 
such phrase, notwithstanding s. 25, New South Wales Trust Property 
Act, 1862 (Farmer v. Inl. Rev., 1898,2 Q. B. 141; 67 L. J. Q. B. 715; 
19 L. T. 32). 

" Equitable MORTGAGE," qua Stamp Act, 1891 j V. s. 86 (2). 
Equitable Waste; V. WASTE. 

EQUITABLY.-Y. LEGALLY. 
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EQUITY. -Equity is" that portion of remedial justice which was, 
formerly, exclusively administered by a Court of Equity as contra
distinguished from that portion which was, formerly, exclusively ad
ministered by a Court of COMMON LA.w" (5 Encyc. 41, citing Story, 
1.25: V. 3 BI. Com. 429-4(1). VI, LEGAL: IJEGAL ESTATE: LEGALLY. 

" 'Within the Equity,' means the same thing as 'Within the Mis
cbief' of a statute" (per Byles, J., Shuttleworth v. Flell&ing, 19 C. B. 
N. S. 703). 

"nerf' Claims, - e.y. Land Claims in a Colony, - are to be deter
mined" by Equity and Good Conscience," and the Court is not to be 
bound" by the strict rules of Law or Equity, or by any Technicalities 
or Legal Forms whatever"; tIle decisions are not judicial and are not 
appealable, or within the Royal Prerogative of allowing appeals (Mos88 
v. Parker, 1896, A. C. 245; 65 L. J. P. C. 18; 14 L. T. 112). 

V. RIGHT IN EQUITY • 

.. Equity of Redemption," is the Right, established in Equity, whereby 
a Mtgor is entitled to redeem and get back the mortgaged property on 
payment of principal and interest and mtgee's costs, although the day 
appointed for the payment of the principal has passed; provided he comes 
before FORECLOSURE or Sale by the mtgee. Vh, Fisher on Mortgages: 
Robbins Ib: Beddoes lb. 

II Clogging the Equity"; V. MORTGA.GE. 
A Wife's" Equity to a Settlement," is this, - Where her husband or 

his assignee seeks the aid of Equity to recover property belonging to her, 
sbe is entitled to have a due proportion of it settled on her (Wms. R. P. 
Part 4, ch. 5); her conduct in the matter may affect the quantum to be 
settled (Roberts v. Oooper, 1891, 2 Ch. 335; 60 L. J. Ch. 311). 

EQUIVALENT. -" The Report or Award of any Official or Special 
Referee, or Arbitrator, on any such REFERENCE (shall)" ••. "be 
equivalent to the Verdict of a Jury," s. 15 (2), Arb Act, 1889, means, 
qua a Report or Award by an Official Referee (and, probably, one by a 
lpecial Referee), that its findings must be accepted by the Court, .. unless 
they can set it aside, according to the ordinary rules which would be 
applicable to the finding of a jury, or to the finding of a judge trying a 
cause without a jury. It is open to appeal, therefore, whether improper 
e"idence has been received by the O. R., or whether he in considering 
tbe facts has, so to speak, misdirected himself," or because it is against 
tbe weight of evidence (per Brett, L. J., Lony1ltan v. East, 3 C. P. D. 
155; 41 L. J. C. P. 220; 38 L. T. 11; 26 W. R.183). The Report of 
an O. R. is a matter" within the control of the Court, which it is the 
doty of the Court to investigate" to see how far it ought to be enforced 
by jdgmt; that is not so qua. ARBITRATION, of which .. finality has 
always been the great attribute," and an Awa~d by an Arbitrator is not 
• Equivalent to the Verdict ·of. a Jury," in the sense that it "can be 
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re-opened for the purpose of seeing whether the arbitrator has made 
some mistake by the admission of improper evidence, or upon some point 
of law II (per Day, J., Darlington Wa.gon Co v. Harding, 1891, 1 Q. B. 
245 ; 60 L. J. Q.B. 110; 64 L. T. 409; 39 W. R. 161: Vtlu;, cited 
CAUSE): - qua. the Award of an Arbitrator, the phrase means, that it 
" may be dealt with in the way that the verdict of a jury may be dealt 
witIt, after it has been obtained; e.g. with respect to enforcing it II (lb.: 
Glasbrook v. Owen, 1 Times Rep. 62); or by applying the rule that tIle 
Costs follow the EVENT, when the Award is silent as to costs (Carr 
v. Dougherty, 67 L. J. Q. B. 311). 

EQUIVOCATION. - V. PATENT AMBIGUITY. 

ERECT. -" It has been much questioned whetller a bequest of 
money to be applied in the 'Erection' of a school-house or other build
ing, for CHARITABLE PURPOSES, is bad as involving a trust to purcha.."6. 
Lord Hardwicke considered that if the trustees could get a piece of 
ground given to them, so that land need not be purchased, the gift was 
good; but the contrary is now settled, and to make such a bequest valid, 
tIle testator must point to land already in mortmain, or he must forbid 
the PURCHASE of land II (1 Jarm. 230: .A.-G. v. Parsons, 8 Ves.191), or 
declare his expectation or desire that land will be provided from other 
sources (A-G. v. Parsons, sup: Pl,Upott v. St. George's Hosp., 6 H. L. 
Ca. 338; 21 L. J. Ch. 70; 5 W. R. 845; 30 L. T. O. S. 15, over-ruling 
Trye v. Gloucester, 14 Bello. 113; 21 L. J. Ch. 81), or that the trust to 
" erect II or " build II is to wait till land be so otherwise provided (Cham
berlayne v. Brockett, 8 Ch. 206; 42 L. J. Ch. 368; 21 W. R. 299; 28 
L. T. 248: Vtlt, Re White, 33 Ch. D. 453: Vll Jarm. 206). Vh Tudor 
Char. Trusts, 409-412: but consider INTEREST IN LAND, espy 1st par. 

V. ENDOW: FOUND: PROVIDE. 
A power to "erect in a STREET, II "points to a building upon the 

surface, and not under-ground" (per Smith, L. J., Baird v. Tunbridge 
Wells, 64 L. J. Q. B. 154; in H. L. 1896, A. C. 434; 65 L. J. Q. B. 
451: VI VEST). 

To "erect" a Steam Engine, 8. 70, Highway Act, 1835, does not, 
necessarily, connote that it must be fixed to the soil; a portable steam 
engine set up for working, is within the enactment; secus, if only 
stopping by the road-side, e.g. to take in water: the object of the section 
.shows its meaning to be that whilst a steam engine is sct-up aud is 
working it shall be screened from the Highway (Smith v. Stokes, 4 B. 
& S. 84; 32 L. J. M. C. 199). V. ERECTED. 

'1'0" erect" a BUILDING, &C, s. 15, Metrop Man. Act,1862, does not 
mean that the bg is being erected de novo, "erect" is satisfied by a 
further erection on an erection already in existence (Wendon v. London 
Co. Co., 1894, 1 Q. B. 812; 63 L. J. M. C. 55, 111; 10 L. T. 440; 42 
W. It. 370; 58 J. P. 606: London 90. Co. v. Cross, 61 L. J. M. C. 
160 V. ERECTION. 
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It Erect, set-up, continue, or keep" a Foreign Lottery,9 G. 1, c.19, 
8. "; Yo FOREIGN J~OTTERY. 

Agreement not to "erect, or assist or be in any way CONCERNED or 
L'ITEBESTED IN the erection, or URE " of competing Works; Yo Boutldand 
Frozen Meat Co v. Nelson, 1898, A. U. 442; 61 L. J. P. C. 82; 78 
1. T.363. 

V. BUILD. 

ERECTED. - V. ERECT. 
Assignment of all Machinery and Fixtures whatsoever, II now erected, 

or 8et up, or standing, or being, - or which shall at any time hereafter 
be erected, or set up, or stand, or be, - in or upon the said lands, mills 
and premises, or any part thereof"; 'hese words" are as comprehensive 
as could be devised to include the Machinery wllich is moved, as \vell as 
the moving Machinery" (per Campbell, C., Haley v. llammersley, 30 
L. J. Ch. 173,774; 3 D. G. F. & J. 581). 

A BRIDGE is not "erected or built," s. 5, 43 G. 3, c. 59, by being 
repaired, though the repairs be ever 110 substantial (R. v. Devon, 5 B. & 
Ad. 883; 2 L. J. M. C.74), nor by being widened (R. v. Lancaslti1'e, 
2 B. & Ad. 813). 

"Having erected" or "Improved" Buildings, s. 8 (1), S. L. Act, 
1882, following and being controlled by II In consideration," semble, has 
reference to Erections or Improvements included in the transaction of 
which the Lease to be granted under the section is part (Re Cl~awner, 
cited CONSIDE1U.TION). 

"The walls of a building were up, and all the brick and stone work 
finished, &c, the roof was not on nor were the sash and door frames in; 
no floors were lai<l:-The building in this condition was held to be 
'erected' within the meaning of the contract: Johnston v. Ewing, 35 
lll. 518" (Hudson, 142). Cp ROOFED IN. 

ERECTION. - V. ERECT: STRUCTURE. 
" Erect~on," generally, is a wider term than "BUILDING," and may 

include Trade FIXTURES (Bidder v. Trinidad Petroleum Co, 17 W. R. 
153. VI. Na!llor v. Colli1~ue, 1 Taunt. 19). It may include a Fence, 
qua a Bye Law by a Local Authority prohibiting any "Erection" 
within a defined open space contiguous to a building (Adams v. Bromley, 
36 J. P. 743: Bv, Borunis v. Edwards, 2 F. & F. 111). 

Cp IlIPROVEllENT. 
"Erection used in conducting the business of any Mum," 8. 29~ 24 & 

2S V. c. 97; a scaffold erected at some distance above the bottom of a 
Mine, for the purpose of working a vein of coal on a level with the 
scaffold, is within these words (R. v. Whittin.ultam, 9 C. & P. 234) ; 
and 80 is a wooden trough by means of which water is conveyed to, and 
for the purposes of, a Mine (Barwell v. Winterstoke, 19 L. J. Q. B.206; 
14 Q. B. 704; 15 L. T. O. S. 23). 
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" Erection of a Court House"; Stat. Def., 23 & 24 V. c. 79, s. 2. 
"Erection, Improvement, a,nd Enlargement," of Parochial Buildings; 

Stat. Def., 29 & 30 V. c. 15, s.'1. 

ERRONEOUS. - V. IXPERFECT. 

ERROR. -" 'Errour,' is a fault in a Judgment, or in the process or 
proceeding to judgment or ill the execution upon the same, ill a Court 
of Record; - which in the Civill La,v is called a Nullitie" (Termell de 
la Ley). Vf, Jacob: 5 Encyc. 46. 

The phrase in Conditions of Sale of realty wllereby a purchaser is pre
cluded from compensation in resNct of auy "Error, Mis-statement, or 
Omission," in the Particulars, only co,"ers small errors, and will not 
deprive a purchaser of his rigltt to compensation for such a mistake as 
where 573 square yards have been represented as 153 sqnare yards 
(WltittemoJ'6 v. WMttemore, L. R. 8 Eq. 603: Va, Ayles ". Cox, 16 
Bea. 23; 20 L. T. O. S. 4: Port11UJ,n v. Mill, 2 Russ. 570: COl'dingley 
v. Cheesebrough, 31 L. J. Ch. 617; 3 Giff. 496; 4 D. G. F. & J. :~j9: 
Dimmock v. Hallett, 36 L. J. Ch. 146; 2 Ch. 21: Terry to Wltite, 55 
L. J. Ch. 345; 32 Ch. D. 14; 34 W. R. 379); or, where there is one 
entire Ground Rent whereas the Particulars spoke of several ground 
rents on " each" of six houses (Be Boulton and Oullingford, 37 S. J. 25, 
248). But in Be Severne to Bird (7 Aug 1883), Kay, J., held that a 
purchaser who had bought under conditions similar to those in Whitte
more v. WMttemore was not entitled to compensation for a mis-statement, 
wllerebya cellar was wrongly stated to belong to tile house described in 
tIle Particulars (Va, Taylor v. Bullen, 20 L. J. Ex. 21; 5 Ex. 779). 

On the other hand the" Error," &c, may be 80 substantial that it will, 
at the purchaser's option, avoid the contract altogether, even though 
there be a Compensation Clause; for the purchaser is not bound to take 
something substantially different from tllat he contracted to buy (Fligltt 
v. Booth, 4 L. J. C. P. 66; 1 Bing. N. C. 370: Be Fawcett and Holme~'f, 
58 L. J. Ch. 763; 42 Ch. D. 150: Jacobs v. Revell, 1900, 2 eh. 858; 
69 L. J. Ch. 879; 49 W. R. 109). Vf, Pldllips v. Caldcleugll, cited 
FREEHOLD, at end. 

"Error, Mis-statement, and Omission" would not, unless tbe Condi
tion were precise in that sense, be limited to the Description of the 
property and nothing else; the phrase, generally, would embrac(\ matters 
relating to the property (Palmer v. Jolmsoll, 13 Q. B. D. 354). 

But" Incorrect Statement, Error, or Omission, in Particulars" would, 
semble, not embrace a defect in' 'fITLE (Be Neale and Drew, 41 S. J. 
274); nor would an innocent Omission to state that the Local Authority 
had given Notice to execute certain works respecting the property, be a 
ground for claiming compensation under a Condition providing for com
pensation It if auy Error, Mis-statement, or Omission," in the Particulars 
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be diacovered (Be Leyland and Taylor, 1900, 2 Ch. 625; 69 L. J. Ch. 
764); though, possibly, it would be such a ground if it could be shown 
that the Omission affected the value of the property bought (per Collins, 
L. J., S. C.). 

V. ADllEASUREMENTS: MATERIAL ERROR. 
.. If the Vendor, on a sale of CHATTELS, is not to be responsible for 

any defect or 'Error,' the stipulation will protect him from all uninten
tional misdescription and mis-statement" (Add. C. (69). VI FAULTS. 

A Settled Account is not rendered Open by reason of its being made 
"Errors exceptl1d" (Johnson v. Curteis, 3 Bro. C. C. 266). 

An Election (under Thames Conservancy Act, 1894) by Proxies for a 
Corporation who (contrary to the prO\'isions of the Act) WE're not Share
holders or Officers of the Corp, was not invalidated thereby, because this 
was only an " Error or Irrefl1,larit!l." and, as such, saved by s. 25 of the 
Act (B. v. Samuel, 1895,1 Q. B. 815; 64 L. J. Q. B. 515; 12 L. T. 512; 
11 Times Rep. 3(8). 

Qua Appellate Jurisdiction Act, 1816, 39 & 40 V. c. 59, " • Error • in
cludes a Writ of Error, or any proceedings in or by way of Error" (s. 25). 

V. FAULTS: NEGLECT OR DEFAULT: OMISSION: \YRIT OF ERROR. 

ESCAPE. -" • Escape,' is where one that is arrested commeth to 
his liberty before that he be delivered by award of any Justice or by 
Order of law" (Termes de la Ley); "a privy evasion out of some lawful 
restraint" (Cowel). Vf, Jacob: 5 Encyc. 50-53: Cp, RESCUE. 

"Escape of 'Yater"; V. FLOOD. 

ESCHEAT.-"Escheat is a Word of Art, and signifieth properly 
when, by accident, the lands fan to the lord of whom they are holden, ill 
which case we say the fee is escheated " (Co. Litt. 13 a: Vf, lb. 92 b); 
the "accident" being, the death of the owner without an heir and 
intestate. If there is a Mesne Lord the escheat is to him; if not, 
to the King (V. A.-G. 01 Ontario v. j[ercer, 52 IJ. J. P. C.84, 86; 8 App. 
Ca. 161: VI, St. Catherine'. Co v. Tlte Queen, 14 App. Ca. (6). VII, 
2 BI. Com. 12, 89,244: Wms. R. P. ch. 5: 5 Encyc. 53: Termes de la 
Ley, E.cltafe. 

A legal or equitable estate or interest in an IYCORPOREAL HEREDIT. 

or an equitable estate or intel'f'st in a CORPOREAL Heredit, is now tIle 
8ubject of Escheat (s. 4, 47 & 48 V. c. 71). 

Cp FORFEITURE. 

ESCROW. - V. DELIVERY. 

ESCUAGE. - Escuage was one of the old military Tenures,-a 
.. Service of tbe Shield" whereby the tenant (being" well and conveniently 
arrayed for war ") had, in person or by proxy, for 40 days to attend the 
King when be, in person, made II a VOYAGE Royall into Scotland to sub-
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due the Scots" (Litt. ss. 95-102: Co. Litt. 68 b-74 b). Cp COR~U.GE. 
Hut" • into Scotland' is put but for an example, for if the tenure be to 
goe in Wallium, Hwemiam, Vasconiam, Pictaviam, &c, it is all ODe .. 
(Co. Litt. m.l b). VI, 'fermes de la Ley: SCUTAGE •. 

Blackstone (2 Com. 74) says that Escuage "was a Pecuniary, instead 
of a Military, Service," and ·Wms. R. P. 99, also speaks of Escuage as a 
" money payment"; but this would seem to refer to the secondary kind 
of Escuage, - Escuage Certain, assessed after a" Voyage Royall, II on 
absentees (Litt. s. 97), - fol'" the primary Escnage (Escuage Uncertain), 
which Littleton had previously dealt with, was the real" Escuage and 
Knight's Service, being subject to HOMAGE, FEALTY, and (formerly) 
WARD, and MARRIAGE" (Cowel). 

ESQ U IRE. - .. Esquier, - Armiger, in French Escuier, i.e. SclltigM', 
""7 was ol'iginally such a one as, attending a Knight in time of War, did 
carry his shield; but this addition hath not of long time had any rela
tion to that office, but signifieth with us a Gentleman, or one that 
beareth Arms as a testimony of his nobility or gentry, and is a meer 
Title of Dignity next to and below a Knigltt" (Cowel, ESfJuier). VI, 
Jacob: 1 BJ. Com. 406: 5 Encye. 55,56: Cp GENTLEMAN. 

A Lessee and Manager of a Theatre is not properly described as 
.. Esquire" for the purposes of the Bills of Sale Acts (Ex p. Homann, 
Re Vining, 39 L. J. Bank. 4; L. R. 10 Eq. 63; 18 W. R. 450) . 

.. I do not agree with the proposition that an 'Esquire' cannot be a 
miiler or a farmer. I would be slow to hold that this Statute (Com. I ... 
Pro. Act, Ir., 1853, ss.124, 125), was constructed to lay traps for persons 
registering their judgments and getting security. Am I to rule that the 
title meaut was according to chivalry or ancient observauces, or that 
the reasonable intendment of the world is what is referred to ?" (per 
Lync11, J., Be Doughty, Ir. Rep. 2 Eq. 237). But in referring to that 
case, Porter, M. R., said: -" As usual, Judge Lynch is again relied on 
as the champion of doubtful registrations" (Spaddacini v. Tl'ear.y, 21 
L. R. Ir. 559). And on the Bills of Sale Act for Ireland, 17 & 18 Y. 
c.55, it was held that a llerc11allt was not proper1y described as " Esquire" 
(Re O'Connor, 21 L. T. O. S. 27). 

VI, Perrins v. Marine Insrce, 2 E. & E. 317; 8 W. R. 41, 563. 

ESSART. - V. AsSART. 

ESSENCE. -" TrME of the Essence of the Contract," means, that 
the time agreed for the performance of a stipulation must be strictly ob
served. At Common Law, this was always the rule; but in Equity,
qua such contracts as those for the sale of Realty, as distinguished from 
Mercantile Contracts (per Cotton, L. J., Reuter v. Sala, 48 L. J. Q. B. 
499; 4 C. P. D. 249), - Time is only of the Essence of the Contract" in 
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eases of Direct Stipulation, or of NECESSARY Implication" (per Romilly, 
)1. Ro, Parkill v. Tlw,'Old, 22 L. J. Ch. 110; 16 Bea. 59: Vh, Odden v. 
Pike, 34 L. J. Ch. 620; 12 L. T. 527; 13 W. R. 6i8). A contract for 
the sale of a PUBLIC-HOUSE exemplifies what is such " Necessary Implica
tion," for" in the sale and purchase of a l)ublic-house as a going collcern, 
time is of the essence of the contract" (per Romilly, M. R., Day v. LlIltke, 
37 L. J. Ch. 332; L. R. 5 Eq. 336: Claydon v. Green, 31 L. J. C. P. 
226; L. R. 3 C. P. 511); whilst the absence of a Direct Stipulation does 
not preclude the contractee from giving llis contractor subsequent notice 
requiring the fulfilment of the latter's stipulation at or within a speci
fied time, if such time is reasonable (Crawford v. Toogood, 49 L. J. Ch. 
108; 13 Ch. D. 153; 41 L. T. 549; 28 W. R. 2l8: Howe v. Smitlt, 
53 L. J. Ch. 1055; 21 Ch. D. 89; 50 L. T.513; 32 W. R. 802: Comp
ton v: Bagley, 1892, 1 Ch. 313; 61 L. J. Ch. 113; 65 L. T. 706). Vf 
Dart, eh. 10. 

Since the Jud. Act, 1873, "Stipulations in Contracts, as to Time or 
otherwise, which would not before the passing of this Act have been 
deemed to bt>, or to have become, of the Essence of such contracts in a 
Court of Equity, shall receive in all Courts the same construction and 
effect as they would have heretofore receh'ed in Equity" (subs. 7, s. 25). 

QuA the sale of Goods, "unless a different intention appears from tIle 
terms of the contract, stipulations as to Time of Payment are not 
deemed to be of the Essence of a Contract of Sale. Whether any other 
atipulation as to Time is of the Essence of the Contract or not, depends 
on the terms of the contract" (s. 10 (1), Sale of Goods Act, 1893). 

ESSENTIAL. - II Essential Particular" of a TRADE-MARK; V. s. 10, 
51 & 52 V. c. 50, on wku, Orr-Ewing v. Registrar of Trade-Marks, 48 
L. J. Ch. 101; 4 App. Ca. 419; Vthc, applied in Baker v. Rawson, 
60 L. J. Ch. 55; 45 Ch. D. 519. VI, Re Bryant and May, cited 
DISTINCTIVE. 

As to what is such an II Essential Particular" qua s. 92, Patents, &c, 
Act,1883, V. Re Phillips, 1891, 3 Ch. 139; 61 L. J. Ch. 40; 65 L. T. 
373; Be Henry Clay Bock & Co, 1892, 3 Ch. 549; 62 L. J. Ch. 143; 
61 L. T. 614: S8C1l8, Re G1Iinness, 5 Pat. Ca. 316. In Re Phillips, 
Chitty, J., pointed out that there might be a MATERIAL ALTERATION of 
an Old Trade-Mark 1Iot allowable under the section, although not an 
alteration in an "Essential Particular" of a New one which might be 
allowed. 

Op "Material Particular," sub CORROBORATED. 

ESTABLISH. - Cp ENDOW. V. FOUND: NEWLY ESTABLISH: 
PuBL~C MARKET. 

To" establish" a Law, does not, necessarily, mean to " INTRODUCE" 
it: "the Court in Beverley v. Lincoln Gas Co (6 A. & E. 839, n) ob-
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served that the Action for Use and Occupation is 'established' by 11 
G. 2, c. 19, s. 14; which expression must not be taken as meaning that 
it was introduced by that Act, but only that it was established even in 
cases where there was an express demise at a certain rent, if not nnder 
seal" (per Denman, C. J., Gibson v. Ki.rk, 1 Q. B. 855; 10 L. J. Q. B. 
298). 

ESTABLISHED OUSTOM. - V. Woodf. 807. 

ESTABLISHMENT. -" Domestic Establishment"; V. SERVANT. 
"Establishment ill the World"; V. ADV.&.NCEMEYT. 
"Part of the Establishment," s. 2, 8 & 9 V. Co 29; v. HO!lle v. Dram, 

cited EMPLOYED. . 
V. TRADE ESTABLISHMENT . 

. ,. Establishment Expenses" ; V. EXPENSES. 

ESTATE. -" 'State' or 'Estate' signifieth such inheritance, free
hold, terme for yeares, tenancie by statute merchant, staple, elegit, lOr 
tIle likfl, &II any man hath in lands or tenements, &C. And by the grant 
of his Estate, &C, as much as he can grant shall passe" (Co. Litt. 345 a: 
VI, Elph. 204). "The word' Estate • doth comprehend a)) that a man 

'hath property or ownersllip in, and is didded into Real and Personal" 
(Anon., Skinner, 194: J'j, Barnes v. Patch, 8 Ves. 604). 

" , Estate,' is a genus gen,eral·issimum" predicable of two species tl18t 
have their difference, whereby they are divided, that is, Estate Real, and 
Estate Personal. 'Estate Real,' is genus subalternum and has its species 
too; that is Estate Real in fee or for life. And so is Estate Personal in 
like manner to be branched into Chattel Real and Chattel Personal; 
and it has that difference of a cllattel real, not because it is a rE'.a1 estate, 
but because it has a real extraction. If a man seized in fee make a lea.<;e 
for yeaTS, the lessee for years has a chattel real, because his estate is de
rived out of a real estate; but still it is not a real estate" (per Holt, 
C. J., delivering jdgmt of Q. B., Bridgewater v. Bolton, 6 Mod. 107). 
" , Estate' comes from 'stando,' because it is fixed and permanent, and 
imports the most absolute property that a man can have" in the thing of 
which it is spoken (lb. 109). Vf, Jacob: 5 Eucyc. 59-64. 

" It is now (A.D. 1775) clearly settled, that the words' all his Estate, ,
in a 'Vill, - will pass every tlting a man has " (per Ld Mansfield, Hogan 
v. Jackson, 1 Cowp. 306: Vf, O'Toole v. Browne, 3 E. & B.579; 2 W. R. 
430: 1 Jarm. 721 et seq); but "all my Freehold hereditaments and 
estate," will not pass copyholds (Qltennell v. Turner, 20 L. J. Ch. 237; 
13 Bea. 240). 

"Estate," is so absolute to include Realty that it will pass lands ac
quired by a testator after the date of his Will which. speaks chiefly of 
Personalty, and it will not be cut down by the operative words being 
" Give and Bequeath," or by the gift being to trustese " their exs, ads, 
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and assigns," or by preceding words of enumeration which only com
prise personalty (O'Toole v. Browne, 3 E. & B. 572; 23 L. J. Q. B. 282; 
2 W. R. (30). 

It It appears to me to be perfectly clear that the word C Estate,' before 
the new Wills Act, was a word sufficient to carry the FEB if there was 
nothing at variance with that construction upon the whole of the WiII. 
It would not be a word of the vigour and force of a gift to a man 'and 
his Heirs'; but it would have the effect of carrying the fee equally, 
unless there was something in the context which led one to a different 
conclusion" (per Earl Cairns, Bowen v. Lewis,54 L. J. Q. B. 62; 9 App. 
ea. 890. The first case laying this down seems to have been Bridge
water v. Bolton, sup; and for a collection of the subsequent cases, V. 
2 Jnr. 834: Doe d. Lean v. Lean, cited SAME). 

" It has been long established that a devise of a testator's • Estate' in
cludes not only the corptUI of the property, but the whole of his interest 
therein" (2 Jarm. 275, whv to p. 282, for cases illustrating and qualify
ing this proposition: VI, 1 Jarm. 732-131: Moore v. James, W. N. 
(74) SO. Cp, Doe d. Burton v. White, 18 L. J. Ex. 59; 2 Ex. 197, 
with Burton v. White, 22 L. J. Ex. 129; 1 Ex. 120). 

Devise of A. II and all my Estate therei,,"; held to' pass an after
acquired Interest in A. (Leckey v. Watson, Ir. Rep. 1 C. L. 157). 

As to this word when used as one of description or reference; V. 
1 Jarm. 186, 188: Watson, Eq. 1318, 1319: Doe d. Beach v. Jersey, 
1 B. & Ald. 550; 3 B. & C. 810: Doe d. NorriA v. Tucker, 3 B. & Ad. 
473: Vick v. Sueter, 3 E. & B. 219; 23 L. J. Q. B. 212: Hill v. Brow", 
63 L. J. P. C. 46; 1'894, A. C. 125; 10 L. T. 175. 

Y. TEMPORAL: WORLDLY EsTATE: REAL ESTATE: PERSONAL Es
TATE: EsTATE AND EFFECTS: EsTATE AND INTEREST. Cp, INTEREST: 
L"iTEREST IN LAND: P.KIVY: PARTICULAR ESTATE: THREE ESTATES. 

"Any PART of an Estate" the retention of which entitles a Vendor to 
retain the Title Deeds, R. 5, s. 2, V. & P. Act, 1814, means a Freehold, 
Copyhold, or Leasehold Estate; and does not include all unsold Life 
Policy comprised in the deed giving the power of sale over the realty 
sold (Re Fuller and Leathley, 1891, 2 Ch.144; 66 L. J. Ch. 543; 16 
L. T. 646; 45 W. R. 621). 

Qua Fint's and Recoveries Act, 1833, " • Estate,' shall extend to an 
Estate in EQUITY as well as at Law; and shall also extend to any IN
TEREST, CHARGE, LIEN, or INCUMBRANCE in, upon, or affecting, LANDS 
either at Law or in Equity, or in, upon, or affecting, Mouey subject to 
be invested in the Purchase of LancIs" (s. 1); "Estate," in s. 77, V. 
Allcard v. Walker, cited INTEREST . 

.. Estates," s. 1, Jdgmts Act, 1839, 2 & 3 V. c. 11, means cc Land, and 
land only"; and" PROPERTY" has a like meaning in 8.2 of the Amend
ing Act, Crown Debts and Jdgmts Act, 1860, 23 & 24 V. c. 115 (per 
Lindley, L. J., Wigram v. Buckley, cited LIS PENDENS.) 
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As to the words of the All the Estate Cla'U8tJ (" Estate," "Right," 
" Title," and "Interest "), V. Co. Litt. 345 a: Elph. 204-209. This 
Clause Dlay now be omitted from Conveyances (s. 63, Cony & L. P. Act, 
1881, on which section, V. Thellu880n v. Liddard, 1900, 2 Ch. 635; 69 
L. J. Ch. 613; 82 L. T. 753; 49 W. R. 10). As to the literal effect of 
the Clause, whether expressed or implied by statute, being narrowed by 
the recitals, V. Williams v. Pinckney, 66 L. J. Ch. 001; 61 lb. 84. 

" All other Estates and Heredits"; V. HEREDITAMENT. 
" Duties incident to an Estate conveyed by way of Mtge"; V. TRUST • 
.. Deceased Debtor's Estate"; V. DECEASED. 
Order in Probate Action that Costs be paid "OUT OF the Estate," 

means, out of the Personal Estate (Re S/~atl1, 1894, 3 Ch. 615; 64 L. J. 
Ch.41; 71 L. T. 515; 43 W. R. 159). 

Estate of Inheritance; V. INHERITANCE: Cp, PUR AUTRE VIE. 
. Stat Def. - 21 & 22 V. Co 96, s. 4 ; 34 & 35 V. c. 84, s. 3. - Scot. 
2 & 3 V. c. 41, s. 3; 19 & 20 V. c. 19, s.4; 31 & 38 V. c. 94, s. 3; 
43 & 44 V. c. 4, s. 3; 54 & 55 V. c. 29, s.12.-Ir. 11 & 12 V. c. 48, 
8.1; 12 & 13 V. c. 11, s.54; 21 & 22 V. c. 12, s. 1;" 44 & 45 V. 
e. 49, s. 51; 54 & 55 V. c. 45, a. 6: PRIVATE ESTATES: RECORDED. 

ESTATE AND EFFECTS.- On the presentation of an Inlllol· 
nncy petition under 5 & 6 V. c. 16, all" the ~ Estate and Effects" uf 
the petitioner became vested in the Official Assignee. Choses in Action 
were included in those words (&yer v. Dl.lfaur, 11 L. J. Q. B. 50; 
11 Q. B. 325). Denman, C. J., in giving judgment in that case, said, 
- " The words 'Estate and Effects' are, at least, as strong as 'Personal 
Estate.' " 

.. Real or Personal Estate or Effects," in a Covenant to Settle after· 
acquired property, includes Jewels and things of a like nature (Wil
loughby v. Middleton, 31 L. J. Ch. 683; 2 J. & H. 344). 

A testameDtary gift of cc All my Estate and Effects" will, under the 
word" Estate," geDerally, pass realty as well as personalty (StO/'88 v. 
Salo1MlUI. 20 L. J. eh.343; 9 Hare, 15: D' Almaine v. Moseley, 1 Drew. 
629: O'Toole v. Bl'f¥Wne,3 E. & B. 512; 2 W. R. 430; 23 L. T. O. S. 
111; 23 L. J. Q. B. 282: Patterson v. Huddart, 11 Bea. 210; 1 W. R. 
423); so, of the phrase, "Goods, Chattels, Estate and Estates whatso
ever" (Churchill Y. Dibben,9 Sim. 441, n). Cp, Saunderson v. DobsOl', 
16 L. J. Ex. 249; 1 Ex. 141, as decided by the Court of Ex., but sent 
by M. R., 10 Baa. 484. for opinion of C. P., when that Court differed 
from the Exchequer, 7 C. B. 81. 

But" All Estate, Effects, and PROPERTY, whatsoever and wheresoever, .. 
has been held, npon the context, not to pass realty (Woollam v.Kenworthy, 
9 Ves.131: Coardv. Holderness, 24 L. J. Ch. 388; 20 Bea.141; Suthlc, 
Lloyd v. Lloyd, L. R. 7 Eq. 458; 38 L. J. Ch. 458: Streatfield v. Cooper, 
21 Bea. 343), and especially such a phrase will not pass realty when occur-
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ring in a gift the qualifying word of which is" personal" (Belaney v. 
Belaney, 35 Bea. 469; 36 L. J. Ch. 265; 2 Ch.l38: Jones v. Robinson, 
41 L. J. C. P. 613 j 3 C. P. D. 344), or (but not so strongly) where the 
gift is coupled with a limitation to the personal representatives of the 
donee, e.g. Ie bora or Admors," and there is no other context (Doe d. 
Spearing v. Buck-Mr, 6 T. R. 610, and Doe d. Hurrell v. Hurrell, 5 B. 
& Ald. 18, both stated in Stok68 v. Salomons, sup: Pogson v. Thomas, 
6 Bing. N. C. 331: Coard v. Holderness, sup: Lloyd v. Lloyd, L. R. 
'[ Eq. 458; 38 L. J. Ch. 458; 11 W. R. 102; 20 L. T. 898). 

" Freehold Estate and Effects"; V. FREEHOLD. 
The GOODWILL is included in "other the Estate and Effects" of a 

Partnership (Steuart v. Gladstone,41 L. J. Ch. 423; 10 Ch. D.626). 
Va ESTATE AND IXTER1'.:8T. 

"Estate and Effects" as regards Probate Duty, s. 2, 55 G. 3, c. 184 ; 
V. .A-G. v. Brunning, 8 H. L. Ca. 243; 30 L. J. Ex. 379: A-G. v. 
Partington, 6 J,. T.900; A-G. v. Ail68bll1'!1, 12 App. Ca. 612: Sudeley 
v. A-G., 1891, A. C. 11; 66 L. J. Q. B. 21: Re Sm!lth, 1898, 1 Ch. 89; 
61 L. J. Ch. 10; 11 L. T. 514; 46 W. R. 104. 

Vh, Stein v. Ri.therdon, 37 L. J. Ch. 369; 16 W. R. 417' W. N. 
(68) 65: Clw.rlton v. Charlton, W. N. (71) 241: Guthrie v. Walrond, 
52 L. J. Ch. 165; 22 Ch. D. 573: Re Hotchkys, Freke v. Calmady, 32 
Ch. D.408. 

V. EsTATE: EFFECTS. 

ESTATE AND INTEREST.-Ie All my Estate and Interest in 
the lands" at C. passes Charges on those lands in favour of the testator, 
as well as his Reversion in Fee therein (Kilkell!l v. Powell, 1897, 1 1. R. 
457), and such a devise passes Mortgages on land, as well as the Fee 
Simple therein (Mackesy v. Mackesy, 1896, 1 I. R.511). 

"All the Estate, TERK, and Interest" of Assignor ill Leaseholds; held 
to mean, not" all such estate, &c, if any" as he had but, an indication 
that he was not conveying Freeholds; and that it did not save the As
signor from liability under his covenant for Title, he having predously 
assigned a part of the property describell in the assignment (May v. 
Platt, 1900, 1 Ch. 616; 69 L. J. Ch.:{57; 83 L. T. 123; 48 W. R.611). 

A contract for the sale of a person's" Estate and Interest" in a Busi
ness Property and in the Business, will earry the GOODWILL (Pearson v. 
Pearson, 54 L. J. Ch. 32; 21 Ch. D. 145). Va ESTATE AND EFFECTR. 

"Estate or Interest claimed," s. 3, Real Property Limitation Act, 
1833; V. Grant v. Ellis, 11 J •. J. Ex. 233; 9 M. & W. 113: Howitt v. 
Harrington, 1893, 2 Ch. 491; 62 L. J. Ch. 571. In Grant v. Ellis, 
the Court spoke of "Interest" as being a word of a very" large and 
comprehensive nature." As to "ERtate, Interest," &c, s. 20, lb., V. 
R'6HT. 

"Estate or Interest in Land," s. 4, Public Works (New Zealand) 
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Act, 1882; V. Plimmer v. Wellington, 9 App. Ca. 699; 53 L. J. P. C-
105: Ramsden v. Dyson, L. R. 1 H. L. 129. 

V. subs. 1, 2, 3, s. 2, Settled Land Act, 1882. 
"Estate or Interest, in POSSESSION," S. 3, Real Property Limitation 

Act, 1833; V. Corpus Collefje v. ROfjers, 49 J ... J. Ex. 4: Ecclesiastical 
Commrs v. Rowe, 49 L. J. Q. B. 111; 5 App. Ca. ;36: lb. v. Treemer, 
1893, 1 eh. 166; 62 L. J. Ch. 119; 41 W. R. 166; 68 L. T. 11. 

" According to his Estate and Interest"; V. ACCORDING. 
Future" Money, or Property" in which a Bankrupt has no "Estate 

or Interest," s. 41 (2), Banby Act, 1883 j V. Re Bishop, cited MONEY. 
V. INTEREST IN LAND. 

ESTATE DUTY. -" Estate Duty," 8. 6, Finance Act, 1894, in
cluded Settlement Estate Duty under 8. 5 (Re Webbe'I', 1896, 1 Ch. 
914; 65 L. J. Ch. 544); but this was altered by s. 19, Finance Act, 
1896, on whv, Re Gibbs, cited DECEASED: Re Mar!lon- WiLson, cited 
DEDUCTION. 

V. Austen-Cartmell on the Finance Acts. 
" I Estate Duty Grant,' means, the Grant made under s. 19, Finance 

Act, 1894, in substitution for the Probate Duty Grant" (s. 2, 62 & 63 
V. c. 11). 

ESTATE TAl L. - V. HEIR.": H KIRS OF THE BODY: ISSUE: TAIL. 
Qua Fines and Recoveries Act, 1833, " 'Estate 'rail,' in addition to 

its usual meaning, shall mean, a BASE FEE into which an Estate Tail 
shall have been converted" (s. 1). 

" Estate Tail in Possession"; V. POSSESSION. 

ESTATES. - Power to Lease" Estates, Heredits, and Premises," 
or any Part or Parts thereof; V. DaYI'ell v. Hoare, and other cases, 
cited ANY. 

V. THREE ESTATES. 

ESTIMATE.-An OFFER is not less binding for being in the form 
of all Estimate, and headed" Estimate" (Croshaw v. Pritchard, 16 
Times Rep. (5). 

ESTIMATED: ESTIMATION.- When Particulars of SaJe state 
the property to be of all "Estimated" value, and all honest estimate has 
been made, no ground for compensation arises because the estimate is 
mistaken (Re Hltrlbalt and Cha!ltor, 57 L. J. Ch. (21). Cp AD
HEA8UREMRNT. 

The qualification of a quantity by the phra.'Ie " By Estimation," is 
equivalent to MORE OR LESS (JoLijfe v. Baker, 52 L. J. Q. B. 609; 
11 Q. B. D 255: Sug. V. & P. 559: Dart, 736). 

"Estimated Price of Commission"; V. PRICE. 
V. FAIRLY. 

Digitized by Google 



ESTOPPEL 647 ET CETERA 

ESTOPPEL. -" 'Estoppe,' commeth of a French wOld estoupe, 
from whence the English word stopped, and it is called an estoppel, or 
conclusion, because a mau's owne act or acceptance stoppeth or closeth up 
his mouth to allege or plead the truth; and Littleton's case here (s.661) 
proveth this description" (Co. Litt. 352 a, wbere it is said Estoppel is 
of three kinds, i.e. Matter (1) of Record, (2) in Writing, i.e., semble, by 
Deed, (:1) in Paiis). To the same effect is the def in Termes de la Ley. 

Vh, Dixon v. Kenna way. 1900, 1 Ch. 833; 69 L. J. Ch. 501; 82 
J •• T. 527, and cases there cited: Dalton v. FitzfJerald, 1897,2 Ch. 86; 
66 L. J. Ch. 604: No,.,·j& v: CraifJ, 64 L. J. Q. B. 432: ACQUIESCENCE: 
WHEREAS: White & Tudor, 446: Everest on Estoppel: 5 Encyc. 74-81. 

Note. Estoppel cannot apply to a Married Woman's property that she 
is restrained from alienating (Bateman v. Faller, 1897, 2 Cit. 223; 
1898, 1 Ch. 144; 66 L. J. Ch. 721; 61 lb. 130; 17 L. T. 576; 46 
W. R. 215). 

ESTOVERS. - " 'Estovers' are nutrishment or maintenance" 
(Termes de la Ley). Vf, Cowel: 5 Encyc. 81. 

"By the grant of Estovers, will pass houseboote, llayboote, and plow
boote. But if a man grant to me estovers out of his manor, I may not 
by this grant cut down any of the fruit trees within his manor" (Touch. 
96). f~ BOTE. Excess of user may amount to WASTE (Simmons v. 
X(J11oR: 7 Bing. 6(0). 

ESTRAY. -" , Estray' is where any beast or cattel is jn my lordship 
and none knoweth the owner thereof" (Termes de la Ley). VI, Cowel: 
5 Encyc. 82: Elph. 573. 

ESTREAT. - To estreat, e.fJ. estreat a Recognizance, or Fine, is to 
enforce an obligation to the Crown: Vh. 5 Encyc. 82-84. 

An Estreat is" a true copy, or duplicate, of an original Writing. For 
example, of Amerciaments or Penalties set down in the Rolls of a Court, 
to be levyed by the Bayliff, or other officer, of every man for his 
Offence. See F. N. B. fo1. 57, 76" (Cowcl). Vh,3 G. 4, c. 46; 3 & 4 
W.4, c.99; 22 & 23 V. c. 21; Sum Jur Act, 1879,8.9. 

ESTREPEMENT.- WA!!TE, voluntary or permissive, by a tenant 
for life or years (Spelm.: Cowel). "It also signifies the making land 
barren by continual ploughing, 6 Edw. I. c.13" (Jacob). 

ESTUARY. - Estuary of a RIVER; V. Horne v. Mackenzie, cited 
}lOUTH. 

Qua Fisheries (Ir) Act, 1850, 13 & 14 V. c. 88,'" Estuary,' and 
'Bay,' shall include and extend to any HARBOUR or Roadstead" (s.l). 

ET CETERA.- A bequest of" all my household furniture and 
effects, plate, glasa, wearing apparel, &Oc," was beld to pass the articles 
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enumerated, and others ejusdem generu, but not the general residue 
(Newman v. Newman, 26 Bea. 220); and a like construction was given 
to the words" all my fumiture, &c" (Ba1'7laby v. Tauell, L. R. 11 Eq. 
363). But though those cases were cited to Jessel, M. R., in Chapmafl, 
Y. Clwpman (46 L. J. Ch. 10-1; 4 Ch. D.800), he held that the general 
re~idue passed under a beqnest, to the testator's widow, of "all my 
money, cattle, farming implements, &c, she paying my brother the sum 
of £ " VI, Hertford v. Lowtlter, 7 Bea. 9: GOI'er v. Davis, 30 
L. J. Ch. 505; 29 Bea. 225: Dean '1". Gih,on, 36 L. J. Ch. 657; L. R. 
3 Eq. i13: Tlcining v. Powell, 2 ColI. 262;· 1 Jarm. 755, n: Mullally 
v. Wall"-, 3 L. R. Ir. 244. 

The insertion of "&c" in some of the terms of an Agreement for a 
Lease or Sale, do~s not produce such uncertainty as to render the Agree
ment incapable of specific performance, if the material points are suffi
ciently stated (Parller v. Taswell, 21 L. J. Cll. 812; 2 D. G. & J. 559: 
Naylor v. Goodall, 45 L. J. Ch. 53; Sf', Price v. Griffith, 21 L. J. Ch. 
78; 1 D. G. M. & G. 80). On the sale of "GOODWII.L, &c," the 
" &c " carries the belongings of the Goodwill, e.!!. trade-marks (Cooper 
v. Hood, 28 L. J. Ch. 215; 26 Bea. 293; 4 Jur. N. S. 1266). 

"&c" is used in Littleton, s. 246 (Vtlt Co. Litt. 167 a) and in s. 389 
( Vtli Co. Litt. 239 b); on wlu', per Ld St. Leonards in the Montrose 
Peera!!e Case, 1 llacq. 432, 433. 

V. OTHER. 

EUROPE .. - Ship" TRADING to any Port in Europe, North and 
East of Brest," s. 3j9 (3), Mer Shipping Act, 1854, as extended by 
OJ'der ill Council 21 Dec 1871 (for wlw 2 Maude & P. 78), -" Europe .. 
is there used in contradistinction to the UNITED KINGDOM the exemption 
as t~ which was provided by subs. 1 (per Brnce, J., The Winestea~ 
1895, P. 170; 6,1 L. J. P. D. & A. 53; 72 L. T. 91). V. COA.STING 
TRADE. 

EVANESCENT. - V. l<~LEETING. 

EVANGELICAL. - A Trust for purchasing Advowsons of Churehes 
where the Services are" Evangelical," is, semble, a good CHA.RITY (Be 
Hunter, 1897,2 Ch.l05; 66 L. J. Ch.545; 76 L. 'r. 725; 45 W. R. 
610); but such a Trust must be declared in apt language (S. C. 1899, 
A. C. 309; 68 IJ. J. Ch. 449; 80 L. T. 732; 47 W. R. 673). 

EVASION. -" I never understood what is meant by an Evasion of an 
Act of Parliament; either you are within the Act of Parliament or not. 
If you are not within it you have a right to avoid it, to keep out of the 
prohibition; if you are within it, say so, and then the conrse is clear" 
(per Cranworth, C., Edwards v. Hall, 25 L. J. Cll. 84). 

Thus, where an occupier of land adjoining a TURNPIKE ROAD made a 
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road on that land which opening on to the Road at one place swept to an
other such opening, the Turnpike Gate being between the two openings, 
and 80 he used the Turnpike Road without paying toll; held, that he had 
done no act " with intent to evade the payment" of Toll, s. 41, 3 G. 4, 
c. 126, because the Toll was payable "at" the gate by a person going 
.. through" it, and he had not come within either phrase (Harding v. 
Headington,43 L. J. )1. C. 59; L. R. 9 Q. B. 157). Vf, per Jessel, 
)1. R., and Lindley, L. J., YOT'kskirll Ry Wagon Co v. ¥aclure,51 L. J. 
Ch. 851; 21 Ch. D. 309: Su, s. 6, Pawnbrokers Act, 1872. 

" Everybody agrees that' evade' is capable of being used in two senses; 
- (1) which suggests underhand dealing, (2) which mealls nothing 
more than the intentiona.l avoidance of something disagreeable" (Simms 
v . .R~rar of Probates, 69 L. J. P. C. 56). Probably, it may be said 
that it is in the first of these two meanings that the word is generally 
nsed in Penal Statutes, e.g. s. 21 (South Australia) Succession Duties 
Act. 1893 (which corresponds with s. 8, Sucn Dy Act, 1853) whereby 
property comprised in any " Non-testamentary Disposition" made" with 
the intent to evade the payment" of Succession Duty, is relldered liable 
to double duty. "E"ade," there, "means some device or stratagem: 
some arrangement, trust, or other device (whether concealed, or apparent 
on the face of the Non-testamentary Dispositioll) by which what is really 
a part of the Estate of the Deceased is made to appear to belong to some
body else in order to escape payment of Duty" (per Way, C. J., adopted 
by P. C., Sim71Ul v. Regi8trar of P1·obates. 69 L. J. P. C. 54; 1900, A. C. 
32.'1; 82 L. T. 43.'1); and, accordingly, it was there hpld that a covenant 
by a deceased to pay £200,000 to his children which conferred on them a 
complete ownership of the debt, and which (not having been paid during 
his life) diminished by that amount his Net Assets liable to Duty, and 
though it was a " DISPOSITION of Property" within the meaning of the 
Act, yet it was not entered into "with the intent to evade" the Duty, 
there being no evidence to show that the covenant was not a genuine 
transaction, or anything to impeach its bo,w, fides. VI, Bulliv(uu v. 
,A-G. Victoria, 1901, A. C. 196; 10 L. J. K. B. 645. 

EVASIVEL Y. - Pleading" evasively," R. 19, Ord. 19, R. S. C., is 
the converse of answering the POINT OF SUBSTA..~CE, wlw, for CMes 
hereon: Va As ALLEGED. 

EVE N DATE. - V. BEARING. 

EVENING.- V. AFTERNOON: EVERY. 

EVE NT. - " Event" in the well-known pl1rase in arbitration agree
ments, and in the Rules of Court (Ord. 65, R. 1) tIlat "the Costs Ahall 
follow the Event," is " a nomen collectivum, and may be said to be equh'a
lent to 'Result,''' of which there may be more than one in the action 
or enquiry (per Bramwell, L. J., H!ler8 v. Defries, 49 L. J. Ex. 270). 
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.. The Event is the outcome or the result of the trial, and although there 
may be one verdict and one judgment, still there may be more than one 
event" (per Baggallay, L. J., lb. 271). .. Event" in this phrase is 
therefore to be read, distributively, as .. Events" (Ellis v. Dt!8ilI'a, 50 
L. J. Q. B. 328; 6 Q. B. D. 521). The result of t'ach distinct issue, 
in an action or an enquiry, is its" Event"; the costs of which will go to 
the party who succeeds on it (Hardy v. Fetlterstonhauflh, 38 L. J. Q. B. 
331; 10 B. & 8 •. 628; L. R. 4 Q. B. 125: A/yers v. Defries, 49 J •. J. Ex. 
266; 5 Ex. D.180: Ellisv. Desilva, sup: AblJottv.Andrett:s, 51 L. J. 
Q. B. 641; 8 Q. B. D. 648: Gotttard v. Carr, 53 L. J. Q. B. 55; 13 

• Q. B. D. 598, n: Hawke v. Brear, 54 L. J. Q. B. 315; 14 Q. B. D. 841). 
Those costs mean tIle whole litigation relating to the" Evt'nt," including 
a wrong non·suit or verdict that has been Sl't aside (Creen v. WrirJlIt, 46 
L. ~T. C. P.427; 2 C. 1>. D. 354: Field v. G. N. Bg, 41 L. J. Ex. 662; 
3 Ex. D. 261), the" Event" in the lattt'r case being the" Event" of the 
fresh contest on which the rule is granted (Jones v. Williams, 42 L. J. 
Q. B. 48; L. R. 8 Q. B. 280). The gent'ral costs of a trial or an enquiry 
would, as a rule, in the one case follow the judgment and in the other 
would f01l0w the general result, or balance, of the findings (Goutard v. 
Carr, sup: Lund v. Campbell, 54 L. J. Q. B. 281; 14 Q. B. D. 821: 
Sllrapnel v. Lai"g, 57 L. J. Q. B.195; 20 Q. B. D.334; 58 L. '1'. 705; 
36 W. R. 29n But in Jfgers v. Defries, sup, Bramwell, L. J., said, 
.. The costs of the writ, for instance, are necessarily incurred by the 
plaintiff if there is an Event in his favour. Where an event is in the • 
plaintiff's favour and where he gets costs, he will get the general costs 
of the cause; where, however, he recovers nominal da.mages and gets no 
costs, he will not have to pay any general costs to the other party" (49 
L. J. Ex. 211). VI, where there is a Counter-Claim, Stooke v. Taglor, 
49 L. J. Q. B. 859; 5 Q. B. D. 569, dissenting from Staples v. Young, 
:! Ex. D. 324, and distinguishing Cltatfield v. Sedgwick, 4 C. P. D. 459 : 
Forrest v. Carte, 1891, 2 I. R. 314: Curtis v. Armstrong, lb. 327. 

As to the deprival of pIt's costs where action sllOuld have bt'en in the 
County Court, V. Fergllson v. Davison, cited RECOVER. 

Costs to "abide thll Event," s. 113, Co. Co. Act, 1888; V. 'White v. 
Headland's Co, cited RECOVER: Wright v. Bull, 1900,2 Q. B. 124; 69 
L. J. Q. B. 529; 82 L. T. 568. 

V. VERDICT: RESULT. 

Deposi t " to abide the Event" of a Wager; V. DEPOSIT: COVER. ell, 
GAMING CONTRACT. 

The common" 8weep-lltake " on a Horse·race is not money received as 
a consideration for an undertaking to pay" on any Event or Contingency 
of or relating to any Horse-race," s. 1, 16 & 11 V. c. 119, for the receiver 
ill but a stake-holder, and the Event or Contingency on which the money 
is to be distributed is not a " HORSE-RACE," but is only the drawing of 
tIle names of the successful horses (R. v. Hobbs, 1898, 2 Q. B. 647; 67 
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L. J. Q. B. 928; 47 W. R. 79; 79 L. T. 160; 62 J. P. 551). But such 
a Sweep-stake is a I .. OTTERY (V. SUBSCRIPTION OR CONTRIBUTION). 

The death of a Copyhold Tenant, or the devolution of his title (during 
proceedings for Enfranchisement), woultl be an II Event" requiring Ad
mittance within s. 1, 15 & 16 V. c. 51 (Myers v. HQdflSOU, 45 L. J. C. P. 
003; 1 C. P. D. 609). 

" In the event of Decease," in a Will, are (probably) words of futurity 
(per Kekewich, argo Be Webster, 52 L. J. Ch. 168). 

EVER. - V. FOR EVER. 

EVERY. - In Brown v. Jarvu (29 L. J. eh. 595; 2 D. G. F. & J. 
168; 8 W. R. 644) a gift over" after the decease of every of them," i.e. 
certain prior legatees, " every" was read" EACH." In that caRe Camp
ben, C., said, "Dr. Johnson tells us in his Dictionary that' every • was 
formerly spelt 'Everich,' that is, Ever-each; and that the true meaning 
is, 'each one of an.' The word may be nsed in this sense, although 
other lexicographers may give another meaning to it." V. ALL AND 
EVERY. 

" Every Buildinfl "; V. BUILDING. 
" Every Dispute," S. 22, Friendly Societies Act, 1875; V. Morrison 

V. Glover, 19 L. J. Ex. 20; 4 Ex. 430. V. DISPUTE: FRIBNDLY SO
CIETY. 

• " Every Eveninfl," in an Artiste's Agreement to perform at a Place of 
EYTERTAINMENT, means, every evening on which the Place" may be 
legally opened and the artiste called upon to perform" (per Hawkins, J., 
Kelly v. Loudon Pavilion, 17 L. T. 211), a def which excludes Sundays. 

"Every such Offence," s. 20, 58 G. 3, C. 194; V. Apothecaries CO V • 

.Tones, cited PRACTICR. 
" Every Person," 5 G. 4, C. 83, S. 43, does not apply to a dt'serted 

married woman who has not the means of supporting her children who 
have become chargeable to the parish (Peters v. Cowie, 46 L. J. M. C. 
177; 2 Q. B. D. 131); nor did tbis phrase entitle a married woman to 
vote for municipal councillors under ss. 1 and 9, 32 & 33 V. C. 55 
(R. V. Hal'rald, 41 L. J. Q. B. 173; L. R. 1 Q. B. 361). 

" Every Person," having served in the Militia, should have freedom 
to set up a TRADE (26 G. 3, c. 101), related only to persons exercising 
trades, and not to common labourers (R. v. GUJ(JnOP, 3 T. R. 135). So 
II Every Person" who impounds an animal is to feed it, s. 5, 12 & 13 V. 
C. 92, does not include the pound-keeper (Darflan v. Davies, cited IM
POUND OR CONFINE); nor is an Innkeeper, whilst in his own inn after 
the same is closed, within the phrase" Every person found drnnk on 
licensed premises," s. 12, 35 & 36 V. c. 94 (Lester v. Torrens, cited 
LICENSED PREMISES). But" Every Person" committed" for any offence 
or misdemeanour" to bear hiB own charges of being conveyed (3 Jac. 1, 
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c. 10), includes deserters as well as ordinary criminals (R. v. Pieru, 
3 M. & S. 62). 

VI, for example of restricted meaning of" Every Person," Beilby v . 
. Shepherd, 3 Ex. 40; 18 L. J. Ex. 73: PERSON. 

A penalty on " Every Person" concerned in an OFFENCE, may be re
covered, for the same offence, against each person therein concerned (R. 
v. Dean, 13 L. J. Ex. 33; 121of. & W. 39). 

"Every POlDer" enabling; V. "ENABLING. 
" Every Reference" t{) Arbitration shall be under the Act except where 

inconsistent with a Special Prior Act (s. 24, Arb Act, 1889), indicates 
. that" the Act was intended to introduce a Code with regard to ARBITRA
TION; and its operation is only excluded from Arbitrations with which 
it is absolutely inconsistent" (per Fry, L. J., Re Knight and Taber
nacle Bg Socy, cited INCONSISTENT). 

Devise to "Every Son during his life" j V. Surt888 V. Surt888, L. R. 
12 Eq. 400: SON. 

EVERY TH I NG ELSE. - Held to include undisposed of Realty in 
FEE (Wilce v. Wilce, 9 L. J. O. S. C. P. 191; 5 Moore & P. 682; 1 Bing. 
664); but in that case there was a preamble very comprehensively show
ing that the testator meant to dispose of all he had in the world, whilst 
the words of gift were "All the Rest of my Worldly Goods, Bonds, 
Notes, Book Debts, and Ready Money, and Every Thing Else I die 
possessed of." But where the bequest was of" All my Stock-in-Trade, 
Household Goods, Wearing Apparel, Ready Money, Securities for Money, 
and Every Other Thing my property, of what nature or kind soever," 
it was held that land did not pass, the testatrix's intention being uncer
tain (Doe d. Bunny v. Rout, 1 Taunt. 79; 2 Marsh. 391). 

V. EVERYTHING: THINGS. 

EVERYTHING.-" Under a bequest of • Everything' in a house, 
Money and Bank Notes will pass" (Watson, Eq. 1327, citing Popham 
v. Aylesbury, Am b. 68: Stuart v. Bute, 11 Ves. 662: Vthlc, W steon 
Eq.1328). 

Vh, Re MetlLuen and Blore, 50 L. J. Ch. 464; 16 Ch. D. 696; 29 
W. R. 656; 44 L. T. 332: EVERY THING ELSE. 

EVICTION. - II The word' E"iction • has in latter times been under
stood to mean what formerly it was not intended to express. Formerly 
it Dleant what was eJCpreslled by the language of Pleading, • evicted, 
expelled, removed, and put out,' - describing the different modes in 
which it might take place. • Eviction,' from evincere, to evict or dis
possess by course of law, was used originally when the person having 
the permanent title asserted it and expelled his tenant. But that sort 
of Eviction is not absolutely necessary in order to operate as a suspension 
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of the rent, and the word is now used when that has been done which 
depri\'es the tenant of the enjoyment of the premjses, and the rent is 
therefore suspended, and the right of the landlord to recover it is gone. 
The word • Eviction • has come to have a popular meaniug,' and to be 
applied to every kind of expulsion in fact. Now, getting rid of the old 
notion of an Eviction, it may be taken to mean, not a mere trespass with
out anything more, - because, though every Eviction implies a Trespass, 
every Trespass does not amonnt to an Eviction, - but something of a 
more pE'rlllanent character done by the landlord with the intention of 
depriving the tenant of the enjoyment of the whole or part of the demised 
premises. If that be shewn, the Eviction may be in various ways II (per 
Jervis, C. J., Upton v. Townend, 25 L. J. C. P. 51; 17 C. B. 30: Vth, 
Wil8(m v. Burne, 24 L. R. Ir. 20). Cp, EJECTMENT: ENTRY. 

EVIDENOE. -For examples of what is "Evidence II in a Pleading, 
contrary to R. 4, Ord. 19, R. S. C.: V. Davy v. Garrett, 7 Ch. D. 473; 
41 L. J. Ch. 218. Cp MATERIAL FAOT. 

"The Evidence" sufficient to justify an Election Court to order a 
prosecution for CORRUPT PRACTICE, s. 28 (5), 41 &; 48 V. c. 70, is the 
Evidence which has already been given before that Court in the enquiry 
in which such prosecution is directed (R. v. Shellard, 58 L. J. M. C. 
142). 

t: CONCLUSIVE EVIDENCE: SUFFICIENT EVIDENCE: SATI8Jr ACTORY : 
HEARSAY: PRIMARY: PRESUMPTION: JUDICIAL PERSUASION: No 
EVIDENCE: EXTRINSIC: FRESH EVIDENCE: MATERIAL EVIDENCE. 

" The Evidence Acts, 1806 to 1895 "; V. Sch 2, Short Titles Act, 1896. 

EVIDENOE OF A OONTRAOT.-" Agreement, or any Memo
randum of an Agreement .•• UNDER HAND only ••• whether the 
same be only Evidell,ce of a Contract or obligatory upon the parties 
from its being a written INSTRUMENT II ; - This form of words, - which 
appeared in 48 G.3, Co 149, Sch tit. " Agreement, II and has re-appeared in 
the subsequent Stamp Acts of 1815, 1850, 1860, 1870, and 1891, - has 
imposed a Stamp Duty (which since the Act of 1860 has been Gd.) on 
Agreements except such as come within the prescribed Exemptions. 

'file" Memorandum II of an Agreement differs from an "Agreement" 
chiefly iL. chat it is less formal (V. NOTE). 

But tbe wortls "Evidence of a Contract II strike against and nullify the 
possible argument that the document requiring a stamp must, like" AGREE
MENT II in the Statute of Frauds, contain the whole agreement (per 
Manle, J., Vaughton v. Brine, 1 M. & G. 359: Beeching v. Westbrook, 
10 L. J. Ex. 464; 8 M. & W. 411). Therefore, an Auctioneer's Sold Note, 
which omits the vendor's Dame (Ramsbottom v. Wortley, 2 M. & S. 448), 
or a Guarantee under s. 3, Mer Law Amend Act, 1856, which omits the 
consideration (Glover v. Halkett, 26 L. J. Ex. 416; 2 H. & N. 490), re-
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quires the stamp. So, a fortiori, of any document which contains within 
itself the terms of the contract (Kniflht v. Barber, 16 L. J. Ex. 18; 16 
M. & W .. 66: Hegarty v. Milne, 23 L. J. C. P. 151; 14 C. B. 627: 
Bowen v. Fox, 2 M. & R. 161). 

On the other hand, Beeching v. Westbrook (sup) shows that a docu
ment not intended to operate as a contract and ouly used as proof of the 
existence of a contract, is not" Evidence of a Contract," wit.hin the above 
phrase. "No document requires an Agreement Stamp unless it amounts 
to an Agreement or a Mem of an Agreement. The mere fact that a docu
ment may assist in proving a contract, does not render it chargeable with 
stamp duty. A mere proposal or offer, until accepted, amounts to noth
ing. If accepted in writing, the offer and acceptance together amount 
to an Agreement; but if accepted by parol, such acceptance does not 
convert the offer into an Agreement or Mem of an Agreement; unless, 
indeed, after the acceptance, something is said or done by the parties to 
indicate that in the future it is to be so considered" (per Hawkins, J., 
Carlill v. Carbolic Sm.oke Ball Co, 1892, 2 Q. B. 484; 61 L. J. Q. B. 
696, citing Edgar v. Blick, 1 Starkie, 464: Chaplin v. Clarke, 4 Ex. 
401: Hudspeth v. Yarnold, 19 L. J. C. P. 321; 9 C. B. 625: Clay v. 
Crofts, 20 L. J. Ex. 361). Therefore, the offer of a REWARD to any 
person who uses unsuccessfully an advertised specific (Carlill v. Carbolic 
Smoke Ball Co, 1893, 1 Q. B. 256; 62 L. J. Q. B. 251; 61 L. T. 837; 
41 W. R. 210; 51 J. P. 325), or a private mem, or an Auctioneer's un
signed note (RanUlbottom v. Tunbridge, 2 M. & S.434), or an acknow
ledgement of a fact (Mullett v. Hueltison, 1 B. & C. 639: BlackweU v. 
M 'NaUfllttan, 1 Q. B. 121), does not require a stamp. 

An insufficiently stamped Receipt may be Evidence of a Contract 
(Evans v. P.rothero, 21 L. J. Ch. 712; 1 D. G. M. & G. 512: Cp 
AVAILABLE, at end). 

V. MINUTE. 

EVIDENCES. - II Evidences and Information,'1 s. 3 (6), Cony & 
L. P. Act, 1881; V. per Kay, L. J., Re Stuart and Seadon, cited 
INFORMATION. 

EVI L. - " Suspected of Evil"; v. WALK. 

EVIL LIVER. _" An open and notorious Evil-Liver" who may be 
rejected from Communion (Rubric to Communion Office), is limited to 
one whose moral conduct, as distinguished from religious belief, is bad 
(Jenkins v. Coolr,45 L. J. P. C. 1; 1 P. D. 80); and, semble, such bad 
moral conduct must be II open and notorious": V. COMMON AND No
ToRIous. 

EWART'S ACT.-The Trial for Felony Act, 1836, 6 & 1 W. 4, 
0.114. 
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EX FIRST PAROEL. - II Ex the first parcel of brimstone we ha\'e 
in the Tyne on our account "; V. Gray v. Leiden&ann, 5 W. R. 294; 26 
L. J. Ex. 162; 28 L. T. O. S. 341. 

EX MERO MOTU. - These" are words frequently used in Kings 
Charters, whereby hee signifies that hee doth that which is con
tained in the Charter of Ilis owne Will and Motion, without Petition or 
Suggestion made by any other: and the effect of these words is to barre 
all exceptions that might be taken to the instrument wherein they be con
tained by alleaging that the King, in passing that Charter, was abused 
by any false suggestion . . . these words shall be taken most strongly 
against the King" (Termes de la Ley). 

EX PARTE MATERNA.-v. NEXT OF KIN. 

EX QUAY OR WAREHOUSE. - II In a contract for the sale of 
goods C Ex Quay or Warehouse,' tllere is an implied condition that the 
vendor shall give notice to the purchaser of the place of storage; and 
until such notice has been given, the purchlUler is not in default for nOll
acceptance" (Benj. 671, citing Daviu v. McLean, 21 W. R. 264; 28 
L. T.e113). 

EXAOT. - An exact Imitation of an ordinary article, is an imitation 
which cannot, by ordinary eyesight, be distinguished from the origiual. 
.. Exact Imitation" has a much stricter meaning than a II Colourable 
Imitation "; V. COPY. Therefore, where a firm of Ladies' Corset Mauu
facturel'l1 dissolved partnership and the retiring partner covenanted that 
he would not manufacture, or sell, corsets which should be an II Exact 
Imitation" of the corsets previously manufactured by the firm; it was 
held no breach of that covenant for the covenantor to manufacture and sell 
COl'llets which were a Colourable imitation of the firm's corsets but were 
distinguishable therefrom by small, though readily recognisable, differ
enCe:l, e.g. the number:t of the bones used and their relative positions, 
or the colour of the silk or thread by which the decorative stitching 
was executtld (per Chitty, J., Re!lnolds v. Brown, Dec 1, 1894). 

Yo EXA.CTL Y. 

EXAOTION.-" • Exaction' is a wrong done by an Officer, or by one 
pretending to have authority, in demaunding or taking any reward or fee 
for that matter, ca1l8e, or thing, for which the law alloweth not any fee at 
all. . . • • EXTORTION' is where an officer demaundeth and wresteth 
a greater summe or reward than his just fee" (Termes de la Ley, 
Ezaction ). 

But Coke treats II Extortion" as including" Exaction," for he defines 
"Extortion" as, "unlawfully taking by any Officer, by colour of his 
Office, any money or valuable thing, of or from any man, either that is 
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not due or more tIlan ill due or before it be due" (Co. Litt. 868 b: JJ, 
BeclIvfafle's Case, 10 Rep. 99 b). 

"Exactions" j J: DEMAND. 

EXACTLY. - An Insolvent was to have the benefit of the Act 1 & 2 
V. c. 110, though (s.93) a debt was specified in his schedule" not ex
actly," if the error was " without any culpable negligence, or fraud, or 
evil intention" j V. Ho!!le. v. Blore, 15 L. J. Ex. 28 j 14 M. & W. as •• 

V. EXACT. 

EXAMINATION. - A Power toa Court to" take Examinations," or 
other accusation (lr proof, implies that it is to be done on oath (Dalt. 
c. 115, cited Dwar. 672). 

The" Examination, " s. 79, 4 & 5 W. 4, c. 76, " meaus the ENTIEE body 
of Evidence taken on the occasion of making the Order (of Pauper Re
moval) the whole of which should be seJlt, that the Parish, which is 
ordered to receive the pauper, may have an opportunity of considering 
whether that Order should be resisted or submitted to" (per Cole
ridge, J., R. v. Out well, 9 A. & E. 839). 

FINAL EXAMINATION: INTERMEDIATE: PRELIMINARY. 
• 

EXAMINED COPY.-v. CERTIFIED: Rosc. N. P. 98. 

EXCAMBIATOR. -" 'Excambiator,' was 8Dciently used for an 
Exchanger of Land, such, I suppose, as we now call BROKERS" (Cowel). 

EXCAMBION. -As used in Stamp Act, 1891; V. Coat. v. Inl. 
Rev., 6G L. J. Q. B. 434: G. N. RU v. 1"l. Rev., 1899, 2 Q. B. 661; 68 
L. J. Q. B. 983. 

EXCEED. -Every contract made by an Urban Authority whereof 
the Value or Amount" exceeds" £50, must be IN WRITING and under its 
Common Seal (s. 174 (1), P. H. Act, 1875), i.e. the contract must neces
sarilyexceed £50 at the time of its makinfl (Eaton v. Basker, 50 L. J. 
Q. B. 444; 7 Q. B. D. 529, distinguishing Hlmt v. Wimbl«lon, 48 L. J. 
C. P. 207; 4 C. P. D. 48). V. NOT TO BE: SMALL. 

An Act in which a Justice" shall have exceeded his Jurisdiction," 
s. 2, 11 & 12 V. c. 44, means, "assuming to do soml'thing which the Act 
under which he is proceeding could, by no possibility. justify, - as in 
Lear!! v. Pattrick (19 L. J. M. C. 211), where there could have been 110 

authority to issue a Distress for COlltS not adjudged by a Conviction, or 8S 
in Barton v. Bricknell (20 L. J. M. C. 1). where there was no power 
to order the pIt to be put in the Stocks" (per Jervis, C. J., Raft 
v. Parkinson, 20 L. J. M. C. 212). Vf, Kendall v. Wilkinson, 24 
L. J. M. C. 89; 4 E. & B. 680: Pease v. Chaytor,31 L. J. M. C. 1; 
1 B. & S. 658. 
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Rate not to " exceed" one penny ill the £; V. Ex p. B,'own, 31 L. J. 
1\-1. C. 108. 

"Not exceeding"; V. LESS: NOT EXCEEDING. 
V. EXCESS. 

EXCEPT. -A bequest of all testator's property," except" so mu('ll a 
year to A., gives A. an ANNUITY in perpetuity, for a thing excepted is of 
the same nature as that from which it is excepted (Hill v. Potts, 31 L. J. 
Cb. 380; 2 J. & H. 634). 

" Property except Lands"; V. PROPERTY OTHER THAN LAND . 
.. Except where otherwise provided by statute"; V. Re Tam, 1893, 

2 Ch. 280; 62 L. J. Ch. 564; 68 L. T. 311; 41 W. R. 397: Buckley v. 
Hull Dock Co, 1893, 2 Q. B. 93; 62L. J. Q. B. 449; 69 L. T. 341: Cp 
EXPRESSJ.Y PROVIDED. 

ce Except," may sometimes be read as" In addition to" (&werby v. 
G. N. By, 1 Ry & Can Traffic Ca. 164). 

V. EXCEPTION: UNLESS. 

EXCEPTING. -This word,-e.g. a Lease" excepting free passage" 
over premises demised,-may create a covenant (Bush v. Cole, Carth. 232; 
12 Mod. 24; nom. BUIlh v. Calis, Show. 241: Cole's Case,1 Salk. 196). 

EXCEPTION. -An Exception in a Grant, "keeps the things from 
passing thereby, being a saving out of the deed as if the same had not 
been granted: but it is to be a particular thing out of a general one, -
as a room out of a house, ground out of a manor, timber out of land, &c. 
And it must not be of a thing expressly granted; also it must be of what 
is severable from, and not inseparably incident to, the grant" (Jacob, 
citing Co. Litt. 41: 1 Lev. 281: Kenson v. Reading, Cro. Eliz. 2(4). 
V. RESERVATION. 

" It is a rule of construction that where there is a Grant and an Exception 
out of it, the words of the Exception are to be considered as the words of 
the grantor and are to be construed in favour of the grantee" (per Holroyd, 
J., Bullen v. Denning, 5 B. & C. 850). VfElph. 93, 94, 421. 

Exceptions in a BILL OF LADING, or CHARTER PARTY; V. Schmidt 
v. Royal .Mail S. S. Co, cited FIRE ON' BOARD. For connected treat
ment and discussion of these Exceptions, frequently called "Excepted 
Perils," V. Abbott, Part 3, ch. 4. 

EXCESS. - V. EXCEED: ABANDON . 
.. In Excess"; V. RECEIVE. 
For Order for Reduction of Capital of a Co when "in Excess" of its 

wants, s. 3, Comp Act, 1811; V. Re Ni:xon Co, 1897, 1 Ch. 812; 66 
L. J. Ch. 406 . 

.. • Excess,' in the Execution of POWERS, consists in the transgression 
either of the rules of law or of the scope of the Power" (Farwell, 285). 

VOL. II. "lI 
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EXCESSIVE. -" In one sense, no doubt, an 'Excessive' (Railway) 
Charge is 'Illegal'; but there are many charges which are not Exc68si,'e 
which are also Illegal" (per Field, J., G. W. Ry v. Ry Commrs, SOL. J. 
Q. B. 487; 1 Q. B. D. 182). V. REASOYABLE. 

" To be 'Excessive,' a DISTRESS must be obviously disproportioned to 
the Rent" (Redman, 388, 389, citing Pield v. Mite/tell, 6 Esp. 11). 
Vf, Bullen on Distress, 2 ed., 239. 

Excessive Weight; V. EXTRAORDlYARY TRAFFIC. 

EXCHANGE. - V. Termes de la Ley: Jacob: 4 Crn. Dig. 74: 
5 Encyc. 102. 

A Power of Sale or Exchange, authorises PARTITION. 
" Exchange" formerly implied a 'Varranty to vouch and a Condition to 

give re-entry (Co. Litt. 173 b, 174 a, and Hargrave's note thereon); but 
it has now no special meaning (per Russell, C. J., Baynes v. Lloyd, 1895, 
1 Q. B. 825; 64 L. J. Q. B. 414). 

When a transaction is a" Conveyance on Sale," qua. Stamp Act (V. 
CONVEYANCE), it cannot be an" Exchange" qua. stamp duty (Coats v. 
Inl. Rev., 1897, 2 Q. B. 423; 66 L. J. Q. B. 434, 732; 77 L. T. 270; 
46 W. R. 1). 

" Exchange Area "; Stat. Def., 62 & 63 V. c. 38, s. 3 (6). 

EXCI SE. - For a brief account of the Excise Laws, V. 5 Encyc. 106-
121. 

" Excise Trader," "Excise '''arehouse''; Stat. Def., 43 & 44 V. c.24, 
~& . 

EXCISEABLE LIQUOR. - BUR was not an" Exciseable Liquor" 
(Jones v. JJ7tittaker, 39 L. J. M. C. 139; L. R. 5 Q. B. 541; 22 L. T. 
535: 43 & 44 V. c. 20, s. 47), nor, semble, is Sweet Wine (Lancashire 
v. StaffordsMre JIUJ., 26 L. J. M. C. 171; nom. R. v. Lancashire, 1 E. 
& B. 839). 

Exciseable Liquors, now include Beer (s. 11, 43 & 44 V. c. 20; s. 3, 
52 & 53 V. c. 7) except qua a Billiard License (s. 47, 43 & 44 V. c. 20); 
Spirits (s. 1, 23 & 24 V. c. 129; s. 6, 53 & 54 V. c. 8); Mum., SpT'1lN, 
or Blacl~ Beer (s. 3, 44 & 45 V. c. 12) ; Berlin Wltite Beer (s. 3, 52 
& 53 V. c. 1). Va, WINE: SWERTS. 

EXCLUDED. -" Excluded Charges "; Stat. Def., Lac Gov (Ir) Act, 
1898, 8. 56 (1). 

Sunday" excluded"; V. DAYS. 

EXCLUSION. -" Entire Exclu~ion"; V. ENTIRE. 

EXCLUSIVE OCCUPATION. - The ordinary Railway Station 
Bookst.all does not have an "Exclusive Occupation" of any part of the 
platform, 80 8S, thereby, to be rateable to the poor (Smith v. Lambetlt, 
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10 Q. B. D. 327; 52 L. J. lI. C. Ij 48 L. T. 57; 41 J. P. 244; VI, 
R. v. Mo-1"1"ish, 32 L. J. M. C. 245; 11 W. R. 960; 8 L. T. 691; 10 
Jur. N. S. 11). So of a limited right to the use of Gas Pipes (&uth
port v. Ormskirk, 1894, 1 Q. B. 196; 63 L. J. Q. B. 250; 69 L. T. 
852; 42 W. R. 153; 58 J. P. 212). 

But there is an Exclusive Occupation assessable to the Poor Rate, qua 
ordinary Gas or Water Mains (R. v. West Middlesex JV. W. Co, 28 
L. J. M. C. 131: R. v. Chelsea W. W. Co, 5 B. & Ad. 156); Tele
phone Wires (Lancashire Telephone Co v. Mancltester, 54 L. J. M. C. 
63; 14 Q. B. D. 261); a Tramway (Pimlico Tramway Co v. Greenwit:lt, 
43 L. J. lI. C. 29; L. R. 9 Q. B. 9); a Watercourse (Talargoeh Min
ing Co. v. St. Asaph, 37 L. J. l\f. C. 149); or a Ry or other Tunnel 
(Metrop Ry v. Fowler, 1893, A. C. 416; 62 L. J. Q. B. 553; 69 L. '1'. 
390; 42 W. R. 270; 51 J. P. 756: Holytl'ell v. Halkyn Drainage Co, 
1895, A. C. 117; 64 L. J. M. C. 113; 71 L. T. 818; 59 J. P. 566). 
In title Ld Davey said, '" Exclusive Occupation,' does not mean tllat 
nobody else has any rigllts in the premises. The familiar case of Land
lord and Lodger is an illustration. The cases show that if a person has 
only a Subordinate Occupation subject at all times to the control and 
regulations of another, then that person has not OCCUPATION, in the 
strict sense, for the purposes of Rating; but the Rateable Occupation 
remains in the other who has the right of regulation and control"; but, 
semhle,. an EASEMENT may be such as to make a Rateable Occupation (per 
Herschell, C., n.). VI, Rochdale C(mal Co v. Brewster, 1894, 2 Q. B. 
852; 64 L. J. Q. B. 31; 11 L. T. 243; 59 J. P. 132. 

As to rating Advertising Stations; V. Taylor v. Pendleton, 56 L. J. 
ltf. C. 146; 19 Q. B. D. 288; 57 L. T. 530; 35 W. R. 762; 51 J. P. 
613: Chappell v. St. Botolph, cited OCCUPIED: Burton v. St. Gile..., 
cited PERMIT: 52 & 53 V. c. 21. 

V. BENEFICIAL: CEASE: NEW OCCUPIER. 

EXCLUSIVE POSSESSION. - V. J.l[arsltall v. Taylor, 1895, 
1 Ch. 641; 64 L. J. Ch. 416; 72 L. '1'. G70: EXCLUSIVE OCCUPATION: 
POSSES~ION. 

EXCLUSIVE PRIVILEGE. - V. CONV'HY. 

EXCLUSIVE RIGHT.-V. RIGHT: RWHT OF SALE. 

The" Exclusive" Right of Legislation given respectively to the Do
minion and Provinces of Canada (ss. 91, 92,30 V. c. 3) renders invali.l 
any law passed by either which is not within its own prescribed compe
t~nce (A-G. Canada v. A-G. Ontario, 1898, A. C'. 700; 67 L. J. P. C. 
90): Vlt BANKRUPTCY AND IXSOLVENCY. VI EXCLUSIVELY. 

"An Exclusive Right to all the Profit of a particular kind can, no 
doubt, be granted but such a Rigllt cannot be inferred from language 

Digitized by Google 



EXCLUSIVE RICHT 660 EXECUTE 

which is not clear and explicit" (Sutherland v. Heat/UXJte, cited LIBERTY 
01" WORKING). V. AGIST. 

Exclusive Right of Sporting, &c; V. A: FISHERY. 
The" Exclusive Right" to Supply Goods, is equivalent to a N egath"e 

Covenant that no other person shall be the supplier (Catt v. Tourle, 38 
L. J. Ch. 401; 4 Ch. (54); but it is conditional on the covenanted sup
plier being able and willing to supply the goods of a proper quality and 
at reasonable prices (Luker v. Dennis, 47 L. J. Ch. 174; 7 Ch. D. 227: 
Va, EdwitJk v. Hawkes, 18 Ch. D. 199; 00 L. J. Ch. 577; 29 W. R. 
913; 45 L. T. 168). V. SPIRITUOUS LIQUOR: Cp SOLE AGENT. 

"Exclusive Right" to USE a Patent; V. Smith v. &ott, cited Ix
VENTED. 

EXCLUSIVELY. -A direction tllat a Charitable Bequest shall be 
paid" exclusively" out of Pure Personalty, implies marshalling the assets 
(Wills v. Bourne, L. R. 16 Eq. 487; 43 L. J. Ch. 89: Re Arnold, 57 
L. J. Ch. 682; 37 Ch. D. 637; 58 L. T. 469; 36 W. R. 424: 1 Jarm. 
237). Cp RESERVE. 

Heredit "used exclusively" for a Charitable Purpose; V. PURPOSE. 
Will "act exclusively for" Employers; V. Mutual Reserve Assn T. 

New York Insrre, cited WHOLE: SOLE AGENT. 
"Exclusively" in performance of duties; V. WHOLLY: .. Entire Ser

vices," sub ENTIRE. 
Contract between Ship Brokers to" exclusively correspond" with each 

other in specified Ports; V. Pem're v. Lindsay, 1 L. T.456. 
"Wholly and exclusively" for Trade; V. PURPOSES. 
V. DoMESTIC: PUBLIC PURPOSE: SCIENCE. • 

EXCOMMUNICATION. - Is" an Ecclesiastical Censure divided 
into (1) The Greater, and (2) The Lesser. By the latter, a person is ex
cluded from the Communion of the Church only; by the former, from 
that Communion and also from the company of the faithful" (Jacob, 
wltIJ/). Va, Phil. Ecc. Law, 108i: 5 Encyc. 123, 124. 

EXCREMENTITIOUS.- T". FILTHY WATER. 

EXCURSION TRAIN.- f~ PASSENGER TRAIN. 

EXCUSABLE.-Excllsable BREACH OF TRUST; V. REASONABLY. 
Excusable HOMICIDE; V. 4 BI. Com. 182 et seq. Cp JUSTIFIABLE. 

EXCUSE.-V. LAWFUL EXCUSE: REASONABLE EXCUSE: REASON-
ABLY. 

EXECUTE. - V. UNDERTAKE, 2nd par. 
V. ApPOINTMENT: DEED: WILL: 'MADE: SIGNATUEE: SIGNED, SEALED, 

AND DELIVERED. 
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EXECUTED.-To speak of a Writ of Execution as" executed and 
levied" is to use synonymous ·terms signifying SEIZURE (Cheston v. 
(iiblJa, 13 L. J. Ex. 53; 12 M. & W. 111; Vth, Congreve v. Evetts, 10 
Ex. 311: VI, Whitmore v. Greetle,13 L. J. Ex. 311; 13 M. & W. 112: 
Hall v. Wallace, 10 L. J. Ex. 133; 1 M. & W. 353). V. EXECUTION: 
To BE EXECUTED: LEVY: SERVED. 

Instrument" executed"; V. INSTRUMENT. 
Qua Stamp Duty, "Executed" and "Execution," "with reference to 

Instruments not under Seal, mean' signed' and 'signature'" (s. 21, 54 
& 55 V. c. 38; s. 122, Stamp Act, 1891). V. EXECUTE . 

.. When the Trusts prescribed by the settlor are declared by him in 
the settlement or Will itseU, and no further instrument is required in 
order to define what are the limitations or provisions to which he intends 
to subject the property, such trusts are said to be 'Executed TRU8T8'; 
and the strict legal meaning and effect are given to any expressions he 
has used" (Godefroi, 152). Cp EXECUTORY. 

EXEC UTI NO. - Creditor" executing" a Composition Deed, s. 3, 
31 & 32 V. c. 104, meant, one who" shall execute" (Ellis v. McCo"nick, 
10 B. & S. 83; 38 L. J. Q. B. 121; L. R. 4 Q. B. 211). 

EXECUTION.-" 'Executwn,' Execut-io, and signifieth in law the 
obtaining of actual possession of any thing acquired by judgement of law, 
or by a fine executory levied, whether it be by the sherife or by the entry 
of the party" (Co. Litt. 154a). VI, Termes de la Ley: Jacob: 5 Encyc. 
125-181: Ord. 42, 43, R. S. C., on wlw Ann. Pro 

" More Execution had," 3 H. 1, c. 10, means before obtaining the 
fruits of Execution (N6'Wlands V. Holmes, 11 L. J. Ex. 456; 4 Q. B. 
858). 

An "Execution" proceeds from a judgment (Re Hastings, 61 L. J. 
Q. B. 654; 61 L. T. 234), and does not include a distraint for rent or 
other cause (Ex p. BiNningltam, & Staffordshire Gas Co, Be Fanshaw, 
40 L. J. Bank. 52; L. R. 11 Eq. 615: Ex p. Harrison, Re Peake, 13 
Q. B. D. 160), nor a Garnishee Order (per Coleridge, C. J., Fellows V. 

Thornton, 54 L. J. Q. B. 219; 14 Q. B. D. 335; 52L. T. 389; 33 W. R. 
258; but consider jdgmt of Stephen, J.); nor is a Charging Order under 
S. 14, 1 & 2 V. C. 110, an "Execution against the goods of a debtor," 
within s.45, Dankry Act, 1883 (Re Hutchinson, 55 L. J. Q. B. 582; 
16 Q. B. D. 515; 54 L. T. 302; 34 W. R. 415; 3 Morr. 19: Re O'Shea, 
1895: 1 Ch. 325; 64 L. J. Ch. 263; 71 L. T. 821; 43W. R. 232: Wild 
V. Southwood, 1891, 1 Q. B. 311; 66 J .... J. Q. B. 166; 15 L. T.388; 
45 W. R. 224), nor is an Equitable Exon by obtaining a Receiver an 
" Execution" within that section (Re Potts, Ex p. Taylor, 1893, 1 Q. B. 
648; 62 L. J. Q. B. 392). 

A Receivership is not an "Execution" within R. 8, 23, Ord. 42, 
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R. S. C. (Norburn v. Norhurn, 1894, 1 Q. B. 448; 63 L. J. Q. B. 341; 
10 L. T. 411; 42 W. R. 121). Indeed, and speaking generally, a R~ 
ceivership cannot in strictness be called even an Equitable Execution (Re 
Sheppard, cited EQUITA.BLE); but it will work a FORFEITURE of a life 
interest determinable if such interest" shall be TA.KEN IN EXECUTION 
by any process of law for the benefit of any creditors" (Blackm.at& v. 
F!Jsh, 60 L. J. Ch. 666; 64 L. T. 590; 39 W. R. 520). 

Proceedings to obtain a Committal under Debtors Act, 1869, are not 
a mode of" Execution," within s. 4 (limiting s. 1) J dgmts Extension 
Act, 1868, 31 & 32 V. c. 54 (Re Watson, 1893, 1 Q. B. 21; 62 L. J. 
Q. B. 85; 67 L. T. 519; 41 W. R. 34); 80, of a Bankry Notice under 
s. 4 (1 g), Bankry Act, 1883 (Re BankTY Not'ice, 1898, 1 Q. B. 383; 61 
L. J. Q. B. 308); but a Garnishee Order is within this section (Johmtoru 
v. Bucknall, 1898, 2 I. R. 499). 

As to what is a sufficient Execution entitling a Sheriff to Poundage; 
V. Bissicks v. Bath Colliery Co, 46 L. J. Q. B. 611; 2 Ex. D. 459, and 
cases there cited: there must be a Sale or, at least, a realization of the 
money due without a sale (Re Thom.as, 1899, 1 Q. B. 460; 68 L. J. Q. B. 
245; 80 L. T. 62; 41 W. R. 259). Vf LEn". 

Execution" colnpleted," s. 45, Banby Act, 1883; V. Mackay v. Mer· 
ritt, 34 W. R. 433: Figg v. Moore, 1894, 2 Q. 13. 690; 63 L. J. Q. B. 
709: BUrnIl v. Brown, 1895, 1 Q. B. 324; 11 L. T. 825; 43 W. R. 195: 
Be Hastings, sup: Be Ford, 1900,1 Q. B. 264; 69 L. J. Q. B. 14; 81 
L. T. 648; 48 W. R. 113. 

'fhe" Costs of Executiot&" mentioned in s. 46 (1), Bankry Act, 1883, 
repld s. 11 (1), Bankry Act, 1890, do not include the Sheriff's Poundage; 
but under the same phrase in subs. 2 of the same sections, such poundage 
is' included (Re Ludford, 53 L. J. Q. B. 418; 33 W. R. 152; nom. Be 
Ludmore, 13 Q. B. D. 415; 51 L. T. 240). Expenses of reaping and 
harvesting growing crops, are not "Costs of Execution," though the 
selling value is thereby increased (Re Woodltam, 5'j L. J. Q. B. 46; 20 
Q. B. D. 40; 58 L. T. 116; 36 W. R. 526). Note: After Notice under 
subs. 1 there are no Costs of Exon (Re Harrison, 1893, 2 Q. B. 111; 62 
L. J. Q. 13. 266; 68 L. T. 590: Be Thomas, 19 L. T. 356); but before 
such Notice possession money may be allowed even for so long a period 
8S 15 months 89 " Costs of Exon," if the sheriff refrains from sl'lling at 
the request of debtor and with the assent of the exon creditor (Re Hur
ley, 41 W. R. 653; 10 Morr. 120: Be Beeston, 1899, 1 Q. B. 626; 68 
L. J. Q. B. 344; 80 L. T. 66; 47 W. R. 415). 

As to the phrase" money, goods, or chattels, taken or intended to be 
taken it& eX6cutiot& under any process," R. 1 h, Ord. 51, R. S. C.; V. 
Smith v. Critchfield, 54 L. J. Q. B. 366; 14 Q. B. D. 873. 

" Enforce and put in execution" a J dgmt; V. Ex p. Holden, 13 C. B. 
N. S. 641; 32 L. J. C. P. 111; 1 L. T. 191. 

A covenant in a DEED commencing "ON," or" FROlII," its" Execu-
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tion," is obligatory on the covenantor on or from the time that he executes 
the deed (Northampton Gas Co v. Parnell, 15 C. B. 630; 24 L. J. C. P. 
60; 3 W. R. 179; 24 L. '1'. O. S. 239). 

V. DELIVERED IN' EXECUTION: EQUITABLE: EXECUTE: EXECUTED . 
.. In Pursuance or Execution of" powers; V. PURSUANCE. 
Stat. Def. - 7 & 8 V. c. 113, s. 49. 

EXECUTION OF STATUTORY POWERS. - By many stat
utes protection, absolute or qualified, is given for works done" in execu
tion" of statutory powers (V. NUISANCE). 'rhis means a careful and 
skilful execution, and no protection is IIofforded to carelessness or the 
absence of proper skilfulness (Clothier v. Webster, 31 L. J. C. P. 316; 
12 C. B. N. S. 790). VI, Canadian Pacific By v. Parke, 1899, A. C. 
535; 68 L. J. P. C. 89. 

V. PURSUANCE. 

EXECUTIVE. - Executive Proceedings; V. Nouvion v. Freeman, 
cited REMATE. 

EXECUTOR. -" 'Executor I is when a man makes his Testament 
and last Will and therein nameth the person that shall execute his Testa
ment, then he that is so named is his Executor; and is as much in the 
Civill Law as hmres desigftatus, or testamentarius" (Termes de la Ley). 
Cp UNIVERSAL HEIR. 

"The Roman law did not recognize the Office of Executor; the hreres 
institutu8 was a true heir, although he might be burdened with legacies 
anllfideicommissa" (Farnum v. Admor-Gen. British Guiana,59 L. J. 
P. C. 10; 14 App. Ca. 651); and, accordingly, where the Roman-Dutch 
law prevails the" Executors" of a Testament are, in reality, procurators; 
their powers in relation to the estate falling to the testator's heirs are 
merely those of management (lb.: De Montmort v. Broers, 51 L. J. P. C. 
47; 13 App. Ca. 154). 

Executor according to the Tenor; V. TENOR. 
By what words Executors may be appointed, V. Be Oliphant, 30 L. J. 

P. M. & A. 82: Wms. Exs. 189. An appointment of Executors would 
be revoked by a codicil naming a " sole Executor" (lb. 198). 

Vh, generally, Wms. Exs.: 5 Encyc. 184-221: Jacob, Executor. 
" 'Executor de son Tort I is he that takes UpOll him the Office of an 

Executor by intrusion, not being so constituted by the testator" (Cowel). 
Yh, Padget v. Priest, 2 T. R. 91: Tlwmpson v. Harding, 22 L. J. Q. B. 
448; 2 E. & B. 630: Wms. Exs., Part 1, Bk. 3, ch. 5: Rose. N. P. un: 
5 Encyc.181: A-G. v. New York Breweries Co, cited POSSESSION. 

" Executor," qua. Part 1, Finance Act, 1894, means the Exor or Admor 
ofa deceased person, and includes an Exor de son Tort (subs. 1d, s. 22; 
8ubs. 11, 8. 23). 
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Qua. 53 & 54 V. c. 70, .. exs, ads, or assigns" means in Scotland 
"heirs, exs, or assignees " (subs. 11, s. 96). 

Other Stat. Def. -38 & 39 V. c. 83, s. 34. 
A substitutionary gift to the "Executors or Administrators" of a 

legatee in the event of his death in the testator's lifetime, does not vest 
the gift in the legatee's exors upon trust for his Next of Kin, but the 
exors take, and have to apply it, as part of the personal estate of the 
legatee (Be Clay, 54 L. J. Ch. 648; 52 L. T. 641; 32 W. R. 516; which 
distinctly over-rules Palin v. Hills, 1 My. & K. 410, whv discussed 
Wms. Exs.l004-1001; 2 Jarm.114: Vf2 Jarm.117-120). A bequest 
to A. .. and his exors, admors, and assigns," or to A. "and his repre
sentatives," will lapse by the death of A. in the testator's lifetime (Wms. 
Exs. 1014); secus, if it be to A. "and his heirs" (lb. 1014), or to A. 
" or his exors," &c (lb. 1016). 

A gift to A. for life, remainder as he may appoint and, in default of 
appointment, to his" exors and admors," is equivalent to an absolute 
gift to A. (Devall v. Dickens, 9 Jur. 550: Page v. &per, 22 L. J. Ch. 

01044; 11 Hare, 321); and, since the M. W. P. Act, 1882, that rule 
applies even if A. be a married woman (Be Davenport, 1895, 1 Ch. 361; 
64 L. J. Ch. 252; 71 L. T. 815; 43 W. R. 211). Cp, Rule in Shelley's 
Case, cited HEIRS. 

A testamentary gift large enough to carry Realty will sometimes be 
restricted to Personalty when coupled with a limitation to "exors or 
admors "; V. ESTATE AND EFFECTS. 

As to wheu a legacy to an Executor is conditional on his accepting 
office and acting; V. Wms. Exs. 1146. 

As to Right of Retainer by Exor; V. RETAIN. 
For the rules and cases on Limitations to" Executors," and the dis

tinction between" Executors" and" Next of Kin," and as to whether 
and when" Executors and Administrators" may mean" Next of Kin," 
V. Elph. 312-316: Watson Eq. 1406, 1407: Seton, 1574: Chitty Eq. 
Ind. 7690: e.g. in a Marriage Settlement the" exs and ads" of a Wife 
may mean her Next of Kin (All61£ v. Thorp,1 Bea. 12: S,nitlt v. Dudley, 
9 Sim. 125: Daniel v. Dudley, 11 Sim. 162; 1 Phill. 1). 

In Grafftey v. Humpage (1 Bea. 52; 8 L. J. Ch. 98), Langdale, 
M. R., said that" exors, admors, and assigns" cannot mean Ne~t of Kin: 
Why not? says Elph. 314. 

As to construction of" Executors" in a Power; V. Lewin, 111, 718, 
111. 

A Power to "my Exors herein named" to select Charities, does not 
differ from one to Exors generally; and those words do not authorise a 
Renouncing Exor to tab part in the selection (Crawford v. Forskaw, 
1891, 2 Ch. 261; 60 L. J. Ch. 683; 65 L. T. 32; 39 W. R. 484). On 
the context in that case, the remaining exors were held entitled to make 
the selection. 
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An appointment of A. as "Executor of my Eutire Property for the pur
pose of putting it to the best advantage of my sister, wife, and children" ; 
held, to Pass fee simple lands (Murphy v. Donnell!!, Ir. Rep ... Eq. 111). 

A.n appointment of A. as "Executor of all my lands for ever," passes 
the FEE to such exor (Doe d. Gillard v. Gillard, 513. & Ald. 785: VJ, 
Pit v. Pelham, Jo. T. 25: Tllomas v. Phelps, .. Russ. 348: Doe d. 
Hkkman v. Haslewood, 6 A. & E. 161; 1 N. & P. 352: Doe d. Pratt 
v. Pratt, 6 A. & E. 180; 1 N. & P. 366: SOLE HEIR). 

As to " By directi~n of the Exors " being a sufficient description of a 
Vendor; V. PROPRIETOR. 

A devise of land to A. "and his exors," even before s. 28, Wills Act, 
1837, passed the Fee (Rose v. Hill, 3 Burr. 1882). 

V. LEGAL REPRESENTATIVES: PERSONAL REPRESENTA1'IVRS: REP
RBSBNTATIVES: HEIRS, EXECUTORS, ADMINISTRATORS, AND ASSIGNS. 

EXECUTORSHIP EXPENSES. - This phrase is equivalent to 
"TESTAMENTARY ExPENSES" (Sharp v. Luslt, 48 L. J. Ch. 231; 10 
Ch. D.468). 

EXECUTORY. - An Executory Bequest of Personalty, is a bequest 
in futuro, whether preceded by a partial gift or not; for a RElIrlAINDER 
cannot be limited in Personalty (1 Jarm. 879, citing Fearne, Cont. Rem. 
402) . 

.. An Executory Devise, is a limitation by Will of a future estate or 
interest in Land, which cannot, consistently with the rules of law, take 
effect as a Remainder" (1 J arm. 864: Vh, 2nd Part, ~'earne Cont. 
Rem.): for restriction on such limitations, V. s. 10, Conv Act, 1882. 
V. SPRINGING: THEREAFTER TO BE BORN. 

An Executory Estate or Interest may, perhaps, be defined as, an 
Estate or Interest to arise of its own vigour on the happening of some 
future event. Vh, Jarm. ch. 26: Theobald, 566: Wms. R. P., Part 2, 
ch. 3: 5 Eucyc. 221-237. 

" A Trust is said to be Executory or Directory where the objects take, 
not immediately under it but, by means of some further act to be done 
by a third person, usually him iu whom the Legal Estate is vested" 
(2 Jarm. 344: Vh, Lewin, 119 et seq: Godefroi, ch. 10). But in a 
direction to settle property, an Executory Trust is one which" is to be 
executed by the preparation of a complete and formal Settlement carrying 
into effect, through the operation of an apt and detailed legal phraseology, 
the general intention compendiously indicated" in the document directing 
it (per Ld Cairns, Sack1Jille- JV est v. Holmesdale, 39 L. J. Ch. 511 j L. R. 
.. H. L. 571). Cp EXECUTED. 

EXE M PT. - To be " exempt" from rating, "may be taken to mean, ' 
• precluded from being chargeable'" (per Ellenboro ugh, C. J., R. v. 
Leed8, &c Canal Co, 5 East, 331). 
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" Exempted," s. 18, Sucn Dy Act, 1853, does not mean" free from," 
but means those legacies that were by the then existing Legacy Duty 
Acts expressly exempted from duty (A-G. v. Fitzjokn, 27 L. J. Ex. 19; 
2 H. & N. 465). 

EXE M PT ION. -" , Exemption,' is a priviledge to be free from Ser
vice or Appearance" (Termes de 10. Ley). VI Jacob. 

Qua. Shipping Dues Exemption Act, 1867, 30 & 31 V. c. 15, " C Exemp
tion from Dues' shall, in addition to its ordinary meaning, include every 
privilege of paying smaller Dues than the Public at large pay under like 
circumstances" (s. 3). 

EXERCISE.-V. GAME. 
" In Exercise"; V. PURSUANCE: IN EXERCISE. . 
"The Exercise of any of the powers of the Act," s. 308, P. H. Act, 

1875; V. Burgess v. Nortl£wick, 50 L. J. Q. B. 219; 6 Q. B. D. 264. 
Giving a Notice under s. 16 is such an Exercise (Davis v. Witney, 63 
J. P. 219). 

"COSTS, CHARGES, AND EXPENSES, of or INCIDENTAL to the Exercise 
of the powers ... of this Act," s. 21 (10), S. L. Act, 1882; V. Be 
Llewellin, 57 L. J. Ch. 316; 37 Ch. D. 317: Be Smith, 60 L. J. Ch. 
613; 1891,3 Ch. 65; 64 L. T. 821; 39 W. R. 590. 

To " exercise" a BUSINESS or TRADE is the same thing as to carry it 
on (V. CARRY ON). 

Business" exercised within the UNITED KINGDOM," Sch D, s. 2, In
come Tax Act, 1853, 16 & 11 V. c. 34; V. Grainger v. Gouflh, 1896, 
A. C. 325; 65 L. J. Q. B. 410; 44 W. R. 561: Watson v. Sandie, 
1898, 1 Q. B. 326; 67 L. J. Q. B. 319. 

"Use, exercise, and vend" an INVENTION; V. USB: VEND. In such 
a phrase" exercise" means" put in practice" (Saccharin Corp v. Reit
meyer, 1900, 2 Ch. 659; 69 L. J. Ch. 161). 

" Used or exercised"; V. ART: USE. 
" Trained or exercised"; V. TRAINING. 

EXHAUSTED. - A Coal Gale is " exhausted," 1 & 2 V. c. 43, s. 61, 
when there is not enough coal left in it to make it worth working (Ellway 
v. Davis, 43 L. J. Ch. 15; L. R. 16 Eq. 294). Cp, EMPTY. 

EXHIBIT.-An Exhibit, is a document or other thing shown to a 
witness and referred to by him in his evidence, - more particularly, a 
document or thing referred to by an affidavit (5 Encyc. 238). cc Any per
son entitled to see the affidavit, is entitled to see the exhibit also" (per 
Smith, L. J., Be Hinchliffe, 1895, 1 Ch.117; 64 L. J. CIt.76; 71 L. T. 
~~. . 

"Exhibiting of the Bill," formerly meant the commencement of the 
suit (Bees v. Morgan, 5 B. & Ad. 1035). 

V. EXPOSE. 
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EXHIBITION. - .. Exhibition," "Exhibitioners"; V. Endowed 
Schools Act, 1869, s. 7. 

EXILEMENT. - V. BANISHlIIENT. 

EXISTENCE.-V. VALIDITY. 

EXISTING. - Sometimes the Stat. Def. for" existing" is .. existing 
at the COMMENCKMENT of this Act" (e.g. Jud. Act, 1873, s. 100; Jud. 
Act (Ir), 1877, s. 3; 42 & 43 V. c. 78, s. 3; 51 & 52 V. c. 44, s. 3; 
54 & 55 V. c. 66, s. 95); and sometimes it is II existing at the PASS
L'fG of this Act" (e.g. 36 & 37 V. c. 81, s. 7; 38 & 39 V. c. 17, s. 108, 
c. 22, s. 11; 60 & 61 V. c. 66, s. 14). 

" Existing," qua the Loc Gov Acts; V. 51 & 52 V. c. 41, s. 100; 52 
& 53 V. c. 50, s. 105; 61 & 62 V. c. 37, s. 109. 

"Existing Company"; V. Richmond W. W. Co v. Rickmond, 45 
L. J. Ch. 441; 3 Ch. D. 82. 

Existing Fact; V. FALSE PRETENCE. 
II Existing Governing Body," qua. Public Schools Act, 1868, 31 & 32 

V. c. 118; V. s. 3. 
" Existing Leases or Lettings," to which a Conveyance is made subject, 

does not comprise parol unenforceable leases (Rice v. O'Collnor, 11 Ir. 
Ch. Rep. 510). Cp, Caballero v. Henty, info 

On death of A. "without issue, his part of the property to faU to what
ever Existin!J Member of my Family he may be disposed to will it to "; 
-" existing" means, living at the date of A.'s Will (Sinnott v. Walsh, 
5 L. R. Ir. 27) . 

.. Existing Officers," qua I.ondon Gov Act, 1899; V. s. 30 (3):
"Existing Officer of a Prison," qua. Superannuation Allowance; V. 56 
& 51 V. c. 26, s. 1. 

"Existing Registrar," "Registry," II Registry Acts," qua. Yorkshire 
Registries Act, 1884, 41 & 48 V. c. 54; V. s. 3. 

"Existing Sewer," s. 13, P. H. Act, 1815; V. Falconal' v. South 
Sltieids, 11 Times Rep. 223. 

"Existing Slal'e Trade Treaty"; Stat. Def., 36 & 31 V. c. 88, s. 2: 
-" Existing East African Slave Trade Treaty"; V. 36 & 37 V. c. 59, 
s.2. 

"Existing Street," in last proviso to s. 6, Metrop Man. Act, 1818; 1". 
Elli, v. London Co. Co., 61 L. T. 558; 51 J. P. 24: London Co. Co. v. 
J[itcheU, 63 L. J. M. C. 104. 

"Existing Suit," qua. power of Amendment given by s. 222, Com. L. 
Pro. Act, 1852, meant" you may take the Record in the Existing Suit 
and make any alteration in the Parties or Pleadings so as to meet the 
justice of the case" (per Pollock, C. B., Blake v. Done, 7 H. & N. 471, 
472; 31 L. J. Ex; 100). 

"Existing Tenancies," to w llich a Sale is made subject; V. Caballel·o 
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v. Henty, 43 L. J. Ch. 635; 9 Ch. 447; 30 L. T. 314; 22 W. R. 446. 
Cp, Rice v, O'Connor, sup. 

"Existing Trustees," qua. Sale of Advowsons Act, 1856, 19 & 20 V. 
c. 50; V. s. 1. Cp, CONTIN\JING TRUSTEE. 

EXONERATION.-A direction in a Will to pay debts" IN AID of 
the personal and in exoneration of the real estate" (Re NeU111f,Q,rch, 48 
L. J. Ch. 28; 9 Ch. D. 12), or, "in exoneration of the real estate" (Re 
Rossiter, 49 L. J. Ch. 36; 13 Ch. D. 355), will not exonerate the testa
tor's mortgaged property from its primary liability to pay the mortgage 
debt. 

As to Exoneration of Mortgaged Property before and since Locke 
King's Acts; V. 2 Jarm. 644-651: Wms. Exs. 1570: CONTRARY Ix
TENTION : - and as to exoneration of Personalty from debts; V. 2 J arm. 
651-673: Wms. Exs. 1576. 

EXORCIST. -" The Exorcist is he who abjures (Cp, CONJURATION) 
evil spirits in the name of Almighty God to go out of persons troubled 
therewith" (Phil. Ecc. Law, 89). 

EXPECTANCY. - V. ENTITLED IN blMEDIATE EXPECTANCY. 
" Property in Expectancy"; V. CONTINGENT: PRESUMPTIVE. 
Qua. Finance Act, 1894, " I Interest in Expectancy,' includes, an Estate 

in Remainder or Reversion, and every other Future Interest whether 
vested or contingent, but docs not include Reversions expectant upon the 
determination of Leases" (subs. Ij, s. 22). 

EXPECTANT H EI R. -" Every person who is entitled, either abso
lutely or contingently, to any Reversion or Remainder in a property or a 
portion, or who has the Hope of Succession to the property of an ancestor 
or relative, either by reason of his being the heir apparent or presumptive, 
or by reason merely of any supposed or presumed affection on the part of 
his ancestor or relative, is an Expectant Heir within the meaning of the 
rule" for setting aside catching bargains (Seton. 2343, citing BeytUJn v. 
Cook, 10 Ch. 391, n g: Aylesford v. Morris, 8 Ch. 497: Tyler v. Yates, 
6 Ch. 665: Tottettham v. Emmet, 14 W. R. 3). VI, James v. Kerr, 
40 Ch. D. 449. 

EXPECTATION. - Contracting debt without" reasonable or prob
able Grolmd of .B'xpectatiolt of being able' to pay it," s. 28 (3 c), Bankry 
Act, 1883; V. Ex p. Wltite, 14 Q. B. D. 600; 54 L. J. Q. B. 384; 33 
W. R. 670: REASONABLE EXPECTATION. 

EXPECTED. - Cargo" expected to arril'e "; V. Bold v. Ra!lner, 
1 M. & W. 343; 5 L. J. Ex. 172; Smith v. Myers, L. R. 1 Q. B. 139; 
41 L. J. Q. B. 91. V. ARRIVE: CARGO. 

Where a Charter Party states that tIle Ship is "expected to be" at a 

Digitized by Google 



EXPECTED 669 EXPENSES 

stated place by a statt'd time, that is a Warranty that she will be there 
at that time, or that she is in such a part of the world that she may bo 
reasonably expected to be there about that time (Corkling v. Massey" 
L. R. 8 C. P. 395; 42 L. J. C. P. 153; 28 L. T. 636; 21 W. R. 680). 

EXPEDIENT. -v. INEXPEDIENT: JUST. 

EXPEND. -" • Expenditure,' - What do you expend? You expend 
that which you have. In common parlance, you say that a man has spent 
more than his income. That is common parlance; but that is not language 
which you would suppose the legislature to use. A man cannot spend 
what he has not got: he can mortgage or pledge, but he cannot actually 
spend" (per Kekewich, J., Be Bristol, 1893, 3 Ch. 161; 62 L. J. Ch. 
901). 

EXPEN OED. - V. EXPENSES. 

EXPENSE.-A Legacy made "free of all Expense," is duty free 
(G08den v. Dotterill, 1 My. & K. 56) . 

.. If a CharteT' Party provides that if the charterer gives certain direc
tions respecting the vessel he will bear any expense which the vessel may 
incur in consequence of those directions, he 'is liable to pay only such 
expenses as are the natural consequence of the directions" (Wood, 167, 
citing Sully v. Duranty, 3 H. & C. 270; 33 L. J. Ex. 319). 

"At Ship's Expense"; V. RISK. 

EXPENSES. _" Expenses" means, actual disbursements, not allow
ances for loss of time (Jones v. Carmarthen, 10 L. J. Ex. 401; 8 M. 
& W. 605). Therefore, a charge by a Town Clerk for preparing Lists of 
Parliamentary Voters, is not an "Expense INCURRED" by him, within 
s.oo, 6 V. c. 18, even though the result be that otherwise he would do 
the work gratuitously (B. v. Hull, 2 E. & B. 182; 22 L. J. Q. B. 324). 

But moneys" expended," - e.g. by a Local Board and recoverable from 
owners or occupiers, -are not confined to moneys actually paid but in
clude money expended in the sense that the owner or occupier is bound 
to pay it (per Esher, M. R., B. v. Marsham, 61 L. J. M. C. 55; 1892, 
1 Q. B. 379; 65 L. T. 778; 40 W. R. 84; 56 J. P. 164). VI, B. v. 
&. Mary, Islington, cited REPAID: B. v. Dltblin, 32 L. R. Ir. 662 . 

.. Expenses incurred"; V. R. v. Hull, sup: INCURRED: PURIIUANCE. ' 

.. Expenses necessarily incurred "; V. NECESSARILY. Cp, NECESSARY. 
The kind of" Expenses," incidental to the stopping or diverting a high-

way, within s. 84, Highway Act, 1835, 5 & 6 W. 4, c. 50, are the ex
penses attending the view, the preparation of necessary plans, and of 
physically stopping or diverting the highway; but not a solicitor's costs 
of taking the necessary legal steps in the matter (United Land Co v. 
Tottenham, 53 L. J. M. C. 136; 13 Q. B. D. 640). 
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Brokerage on an issue of Debentures by a Co is not deductible" Ex
penses," qua. Sch D, s. 2, Income Tax Act, 1853, 16 & 17 V. c. 34 
(Texo3 Co v. Holt/tam, 63 L. J. Q. B. 496; 1 Manson, 429). 

"Expenses," s. 10,51 &52 V. c. 54; V. R. v. Plymouth, 1896, 1 Q. B. 
158; 65 L. J. Q. B. 258; 44 W. R. 620. 

"Expenses, Rent Charge," &c, s. 10 (4), 54 & 55 V. c. 8; V. TITHE'~. 
" Expenses of or incident to the making the Apportionment" of Tithes, 

s. 75, 6 & 7 W. 4, c. 71; V. Hincltliffe v. Annitstead, 11 L. J. Ex. 253; 
9M. & W.155. 

" Expenses" qua Blind or Deaf CMid at an Elementary School; Stat. 
Def., 56 & 57 V. c. 42, 8. 15. 

"Establishment Expenses," "Patients' Expenses," " Structural Ex
penses "; Stat. Def., Isolation Hospitals Act, 1893, 56 & 57 V. c. 68, 
s.17. 

"Expenses," qua. Detention of an Inebriate; Stat. Def., 61 & 62 V. 
c. 60, s. 27. 

" Expenses of leaving"; V. LEAVING. 
Expenses of Maintenance; V. MAINTENANCE: COSTS: NECESSARY. 
"Expenses of Management," s. 58 (ix), S. L. Act, 1882; V. Clarke 

v. Thornton, 56 L. J. Ch. 304; 35 Ch. D. 307; 56 L. T. 294; 35 W. R. 
603: - " Management Expenses"; V. WORKING EXPENSES. 

" Expenses attaching to the Meeting"; V. MEETING. 
" Expenses of }voti11f/," are a LIQUIDATED DEMAND. 
V. PERSONAL EXPENSES: PRIVATE bIPROVEMENT: SPECIAL. 
Expenses of ,·emotlillg Wrecks, &c; V. REMOVAL. 
Expenses of Workinf/; V. 'WORKING EXPENSES. 
Other Stat. Def. -30 & 31 V. c. 102, s. 31; 32 & 33 V. c. 100, s.10; 

51 & 52 V. c. 41, s. 100; 54 & 55 V. c. 76, s. 135 (9); 56 & 57 V. 
c. 73, s. 11 (3). 

" Clear of all Expenses"; V. CLEAR. 
"Free from all Expenses WHATEVER in connection with the said Tram

ways," exonerates the covenantE:e from all Assessments, Rates, and Taxes, 
whether imperial or local (Glasgow v. Glasgow J.'ramway Co, 1898, A. C. 
631). 

V. INCIDENTAL EXPENSES: MONEY, COSTS, CHARGES, AND EXPENSES. 
Cp, DISBURSEMENTS. 

EXPERT. -" Engineer, Valuer, Accountant, orotlter Expert," whose 
Report or Valuation may shield a Director from liability, includes, under 
the word" Expert," "any person whose profession gives authority to a 
statement made by him" (s. 3 (4), Directors Liability Act, 1890). 

An Expert Witness, is one who has made the subject upon which he 
speaks a matter of particular study, practice, or observatiou j and he 
must have a particular and special knowledge of the subject (Dole v. 
Johnson, 50 N. Hamp. 454). Note. As to the province of an Expert's 
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evidence, V. Salvin v. North Brancepeth Co, 9 Ch. 705j 44 L. J. Ch. 
149: Rosc. N. P. 84, 85, 121, 122, 177, 178: and as to when dispensed 
with, Cooper King v. Cooper King, 1900, P.65; 69 L. J. 1). D. & A.33. 

V. QUALIFY. 

EXPIRATION. -" Expiration of the said term of years "j " 'Ex
piration,' which is here used by similitude to things living, implies any 
end whatever. For as we signify by 'Expiration' the death of a man 
and his lalt end, whatever way it happens, so the word 'Expiration' 
being applied to an estate for years, may aptly enough signify the end of 
it, whatever way it be" (Wrotesley v. Adams, Plowd. 198). Cp, END. 

But when a consequence follows on the" Expiration" of a term, may 
that not mean exclusively, expiration by eftluxion of the time? Vh', 
jdgmt of Coleridge, C. J., Hall v. Comfort, 56 L. J. Q. B. 187. 

In this connection" to expire" would scem rather to mean, for the 
term to run itself out by efiluxion of time or otherwise in due course, as 
distinguished from being forcibly put an end to - e.g. by forfeiture, or 
surrender. 

This is the meaning put on the word in R. 6, Ord. 3, R. S. C. : for 
whilst speedy judgment for recovery of land may, under that Rule and 
Ord. 14, be obtained where the action, or a previous notice, puts an end 
to a tenancy created by an ATTORNMENT in a mortgage deed (Daubuz v. 
Luvington,53 L. J. Q. B. 283; 13 Q. B. D. 347: Hall v. Comfort, 56 
L. J. Q. B. 185; 18 Q. B. D. 11; 55 L. T.550; 35 W. R. 48: Kemp 
v. Lester, 1896, 2 Q. B. 162; 65 L. J. Q. B. 532), yet the Rule, qua. 
"expired," is inapplicable ~o a case of Forfeiture of a term (Burns v. 
Walford, W. N. (84) 31: Mansergh v. Rimell, W. N. (84) 34: Al'den 
v. Boyc.e, 1894, 1 Q. B. 796; 63 L. J. Q. B. 338; 70 L. T. 480; 42 
W. R. 354), though (by R. S. C. Jan 1902) it now embraces a term 
"liable to forfeiture for non-payment of rent." Vh Ann. Pr. Cp, 
DETRRMINATION. Note: that in Arden V. Boyce, the lease enabled the 
lessor to determine by notice if there should bc default, and he gave 
notice accordingly, but that was held to be substantially the same as 
forfeiture; but, semble, such a ruling would not apply to a prescribed 
determination by notice at the end of a stated year of the term. 

" At the expiration"; V. AT: qua. covenant for Renewal of a Lease; 
V. RENEWAL. 

V. UXEXPIRED: NOT BEFORE. 

EXPLANATION.-V, CORRECTION. 

EXPLICITLY.-V. CLEARLY. 

EXPLOSION.-V. Stanley V. Western lnsrce, 37 L. J. Ex. 73; 
L. R. 3 Ex. 71; 17 L. T. 513; 16 W. R.369, cited GAS. Vh, Taun
ron V. Royal Insrce, 33 L. J. Ch. 406; 2 H. & M. 135; 12 W. R. 549; 
10L. T. 156. 
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EXPLOSIVE. - QuA. the Explosives Act, 1875, 38 & 39 V. c. 17, an 
.. Explosive, " 

.. (1) means, gun-powder, nitro-glycerine, dynamite, gun-cotton, blast
ing powders, fulminate of mercury or of other metals, coloured fires, and 
every other substance (whether similar to those above mentioned or 
not) used or manufactured with a VIEW to produce a practical effect by 
explosion or a pyrotechnic effect; and 

.. (2) includes, fog-signals, fireworks, fuzes, rockets, percussion caps, 
detonators, cartridges, ammunition of all descriptions, and every adap
tation or preparation of an Explosive as above defined" (s. 3). JJ', 
DANGEROUS: GUNPOWDER. 

Fog-signals are a .. preparation or composition of an Explosive Na
tUl'e," ss. 6, 7, 23 & 24 V. c. 139 (Bliss v. Lilley, 3 B. & S. 128; 
32 L. J. M. C. 3; 7 L. T. 319). Cp FIREWORKS . 

.. Explosive Suhstance"; V. s. 9 (1), 46 & 47 V. c. 3. 
Vit. 5 Encyc. 243-250. 

EXPORT. - An inland town whence butter is s('>nt direct to a foreign 
market, is not a" Place of Export" within 52 G. 3, c. 134, and 7 & 8 
G. 4, c. 61 (/layes v. Dexter, 13 Ir. Com. Law Rep. 22). 

EXPORTATION. - Unless a vessel has proceeded out of the limits 
of the Port with her cargo, it is not snch an Exportation of the goods as 
will protect the cargo from duties subsequently imposed on the Exportlr 
tion of goods of the same nature; although the vessel is not only freighted 
and afloat but has gone through all the formalities of CLEARANCE, &c at 
the Custom House and has paid the Exportation Dues (..d-G. v. Pougett, 
2 Price, 381). 

The words" Shipped for Exportation'" are not, necessarily, restricted 
to an exportation to foreign countries, but may mean Exportation in its 
evident sense, i.e. a carrying out of Port, and thl1s include carrying com
modities from one port to another within the Kingdom (Stockton By v. 
Barrett, 11 Cl. & F. 590: Vth Dwar. 648, 691). 

V. EXPORTED. 

EXPORTED. -" Exported" means, "carried out"; therefore dues 
on " coals exported" from a Port are payable on coals to be co1lsumed on 
board (Muller v. Baldwin, L. R. 9 Q. B. 457; 43 I •. J. Q. B. 164). 

V. EXPORTATION: IMPORTED. 

EXPORTER. -The manufacturer of goods though he contracts to 
ship them" F. O. B." but who then ceases to have any further interest in 
the adventure, is not their" Exporter" (Camelo v. Britten, 4 B. &: Ald. 
184). 

"Exporter of goods for which no bond is required"; Stat. Def., 39 & 
40 V. c. 36, s. 284. 
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EXPOSE. -" Expose," and "Exhibit," are not 'Vorks of Art and 
have DO legal meaning (per Parke, B., B. v. Webb, 2 C. & K. 940; S. O. 
18 L. J. M. C. 40). 

Articles of food " Exposed for sale, or Deposited in any place for the 
purpose of sale," 8. 116, P. H. Act, 1875, s. 47, P. H. London Act, 
1891; V. B. v. White, 49 L. J. M. C. 19; 5 Q. B. D. 15; 41 L. T.524; 
28 W. R. 168; 44 J. P. 87, 102: Newton v. Monkcom, 58 L. T. 231; 
" Times Rep. 205: Barlow v. Terrett, 1891, 2 Q. B. 107; 60. L. J. M. C. 
10-!: B. v. Dennis, 1894, 2 Q. B. 458; 63 L. J. M. C. 153; 71 L. T. 
436; ~ W. R. 586; 58 J. P. 622; V. KNOWINGLY. 

MARGARINE may be " exposed for sale," s. 6, 50 & 51 V. c. 29, though 
not itself visible, being in a closed package (Wheat v. Brown, 1892, 
1 Q. B. 418; 61 L. J. M. C. 94; 66 L. T.464; 40 W. R. 462; 56 J. P. 
153); but the package must be visible to a purchaser (C,.ane v. Latcrence, 
59 L. J. :M.. C. 110; 25 Q. B. D. 152; 63 L. T. 197; 38 W. R. 620; 54 
J. P.471). VI RETAIL, at end. 

A person though" other than a Licensed Hawker," - V. PEDLAR,
does DOt" sell II goods, or " expose" them "for sale II in contravention of 
s. 13, Markets and Fairs Clauses Act, 1847, by merely delivering goods 
previously ordered, e.g. a baker taking round bread to his habitual cus
tomers (White v. Yeovil,61 L. J. M. C. 213: VI, QuillifJan v. Limerick 
Market TrusteeJJ, 14 L. R. Ir. 265: Stretch v. Wltite, 25 J. P. 485); 
so, of a like provision in a Local Act (Newton-in-Makerfleld v. Lyon, 
69 L. J. Q. B. 230; 81 L. T. 756; 48 W. R. 222). Cp, Pletts v. Camp
bell, cited SALE. 

V. ABANDON: "Expose to Obvious Risk"; V. OBVIOUS. 
Exposing the person" in any Street," &c; V. PLACE. 

EXPRESS. - Express Agreement;. V. AGREEMENT. 
"Express Condition"; V. Wrigltt v. Wilkin, cited CONDITION. 
" Express or Implied II Contract; V. IMPLIED. 
There was all "Express Dwiaion" by a Revising Barrister, s. 98, 6 V. 

c. 18, when a case was sub silentio treated as governed by another which at 
the same revision had been decided by him (Bewdley, 1 O'M. & H. 177). 

Express Declaration, s. 38, Settled Estates Act, 1877; V. Be Peake, 
1893,3 Ch. 430; 69 L. T. 281; 42 W. R. 125; 63 L. J. Uh. 109. 

Expren L08s'; V. " Special Damage," sub SPECIAL. 
"Express Notice" of an Absolute Assignment, s. 25 (6), Jud. Act, 

1813; V. ABSOLUTE ASSIGNMENT. 
Express Postal Mail, qua Post Office (Offences) Act, 1837, 1 V. c. 36, 

means, " every ki nd of Conveyance employed to carry letters on behalf 
of the Post Office other than the Usual Mail" (s. 47). 

Where an .. Express Provision" only is mentioned, e.g. s. 5, Jud. 
Act, 1890, .. none is to be implied II (per Chitty, J., Be Fisher, 63 L. J. 
Ch. 71, 235). 

TOL. U. 
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"Express Provision," exempting from ESTATE DUTY, s. 14 (1), 
Finance Act, 1894, V. Fitzhardinge v. Jenkinson, and Be Parker
JeT"IJis, cited DEDUCTION: - or from Settlement Estate Duty, s. 19, 
Finance Act, 1896, V. Be LeUJis, 1900, 2 Ch. 176; 69 L. J. Ch. 406; 
82 L. T. 291; 48 W. R. 426. 

Express Stipulation; V. EXPBE88LY STIPULATED. 
" Trains to be sent express"j V. Bigby v. G. W. By, 15 L. J. Ch.. 

266; 14 M. & W. 811: Ph. ill ips v. G. W. By, 7 Ch. 411. 
"The words 'Express 1'rust' in this statute, s. 25, Real Property 

Limitation Act, 1833 (VI, s. 25 (2), Jud. Act, 1873) are used by way 
of opposition to trusts arising from Implication, trusts Resulting, or 
trusts by Operation of Law" (per Westbury, C., Dickenson v. Teasdale, 
1 D. G. J. & S. 59: VI, per Kindersley, V. C., Petre v. Petre, 1 Drew. 
393, and, per Cairns, C., Cunningh.am v. Foot, 3 App. Ca. 984; 26 
W. R. 860; 38 L. T. 889: Be Barker, 62 L. J. Ch. 76; 1892, 2 Ch. 
491); so, of" Express Trust," s. 1, Larceny Act, 1861 (B. v. Fletcher, 
cited TRUSTEE). But an "Express Trust" may arise without the formal 
language usually employed in creating a Trust, and if a Trust clearly 
arises from the language of a document, an "Express 'frust" will be 
created (Salter v. Cavana!lh, 1 Dr. & Wal. 668: Patrick v. Simpsrm, 
59 L. J. Q. B.7; 61 L. 'f. 686; 24 Q. n. D. 128; 6 Times Rep. 23: 
Francis v. Grover, 15 L. J. Ch. 99; 5 Hare, 39: V/CESTUI QUE TRUST). 

Trusts for sale and for application of purchase moneys in an ordinary 
mortgage, are not" Express Trusts" within the statute just cited (Re 
Alison, Johnson v. Mounsey, 11 Ch. D. 284: Chapman v. Corpe, 27 
W. R. 781). Vh, Be Bowe, 58 L. J. Ch. 703. 

Cp, "Express 'frusts" as used in s. 25 (2), Jud. Act, 1813, and in 
s. 10, 37 & 38 V. c. 57: - on this latter section, V. Be Davis, cited 
LEGACY: SECURED. 

As to what are Express Trusts; VI, Lewin, 1065. Va, Express and Con
structive Trusts distd by Bowen, L. J., &nr v. Aslw,ell, 1893, 2 Q. R. 
395, vtlte per Alverstone, M. R., Be Dizon, 69 L. J. ell. 612: TRUSTEE. 

Cp, PARTICULAR TRUST. 
An Executor is not an "Express Trustee" (Be Lacy, cited A). 

EXPRESSION.-" Expression of Time"; V. TIM.E. 

EXPRESSLY FOR SAFE CUSTODY. - Though it is not abso
lutely necessary to declare the value of goods, deposited with an Inn
keeper" expressly for safe custody," s. 1, Innkeepers' Liability Act, 
1863, 26 & 27 V. c. 41, yet there must be something stated substan
tially, though not necessarily formally, disclosing to the Innkeeper the 
nature and object of the deposit; merely to take a parcel to the bar and 
deposit it there saying to the barmaid, "Keep this for me," or words to 
that effect, is not to deposit it " expressly" for safe custody (0' Connor 
v. Grand International Hotel Co, 1898, 2 1. R. 92). Cp, WILFUL ACT. 
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EXPRESSLY NAMED. - A person, - e.!l. an attorney to attest a 
Warrant of Attorney, s. 9, 1 & 2 V. c. 110, -is" named," or even" ex
pre88ly named," by another if such other adopts a name that is suggested 
to him, for" expressly" does 110t mean" originally" (Taylor v. Nicholl, 
6 M. & W. 91; 9 L. J. Ex. 78). VI NAKED. 

EXPRESSLY PRESCRIBED. -" In any manner expressly pre
scribed"; V. MANNER. 

EXPRESSLY PROVIDED. -" EXCEPT as expressly provided "; 
V. Thames COfuervator8 v. Smeed, 1897, 2 Q. B. 334:; 66 L. J. Q. B. 
716; 77 L. T. 325; 45 W. R. 691; 61 J. P. 612. 

EXPRESSLY PURCHASED.-S. 71, Ry C. C. Act, 1845; V. 
Errington v. Metrop Dutria By, 51 L. J. Ch. 305; 19 Ch. D. 559. 

EXPRESSLY REFER. - A condition that a General Power of 
Appointment is not to be executed by Will unless it" expressly refer" 
to the Power or its subject-matter, will prevent the operation of s. 21, 
Wills Act, 1887 (He Phillips, 58 L. J; Cb. 44:8; 41 Ch. D. 417: Phil
li~ v. Cayley,59 L. J. Ch. 171; 43 Ch. D. 222: Be Tarrant, W. N. 
(89) 146: PItiUip8 v. Cayley, over-ruled Re Marsh, 51 L. J. Ch. 639; 
38 Ch. D. 630: Vh, Key & Elphinstone's Prec., 3 ed., 668, n e). V. 
GL"iEBAL POWER: POWER. 

EXPRESSLY STI PULA TED. - This is a very bad phrase as used 
in s. 7, Apportionment Act, 1870, for" one does not talk of 'Stipula
tions' in a Will" (per Lindley, ~I. R., Be Lysa!lht, cited ACCRUE: Vtlte 
hereon, and VI, Tyrrell v. Clark, 23 L. J. Ch. 283; 2 Drew. 86). 
Under that section Non-apportionment of Income is not .. expressly 
stipulated" simply because the gift is specific (Pollock v. Pollock, 44 
L. J. Ch.168j L. R. 18 Eq. 329; Capron v. Capron, 43 L. J. Ch. 677; 
L. R. 17 Eq. 288: He Mereditlt, 67 L. J. Ch. 409; 78 L. T. 492, cor
recting JVhitehead v. Wltitehead, L. R. 16 Eq. 528): So WUOLE. 

EXPRESSLY VARIED. - Where one Act incorporates another, 
except where" expressly varied" by the incorporating statute, it is not 
essentially necessary that there should be express words saying, this 
particular section or provision slla11 not apply. Express words are not 
required for that purpose; but there must be something that indicates an 
express intention that a particular provision in the prior statute shall not 
apply to the incorporating statute. A mere variation in the incorporating 
statute from the ordinary type and form of a gencral Act would not be 
sufficient to prevent the general clauses applying. A variation in the 
incorporating Act showing that a provision in the prior Act was inappli
cable, would have the same effect as if that provision were expressly 
varied (per Blackburn, J., Metrop District By v. Sharpe, 50 L. J. Q. B. 
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21). In that case it was held that s. 34, Lands C. C. Act, 1845, was not 
" expressly varied" by a special enactment as to arbitration which made 
no provision for costs (50 L. J. Q. B. 14; 5 App. Ca. 425); but s. 16, lb. 
is " expressly varied" by an Act authorising the issue of new shares by 
a Ry Co for the purpose of an extension and the general purposes of 
the Undertaking (Weld v. S. W. By, 32 Bea. 340; 11 W .. R. 448; 
8 L. T. 13: VI, R. v. G. W. By, 1 E. & B. 253; 22 L. J. Q. B. 65: 
ApPLICABLE). 

EXTEND.- V. ALTER. 

EXTEND TO AND INCLUDE.-The words "shall extend to 
and include" (and so of the word" include" alone) in an Interpretation 
Clause, are wider and go further than the words "shall mean"; and 
denote that, in addition to the popular meaning given to a word or phrase, 
su.ch word or phrase shall also have the meanings given to it by the 
Interpretation Clause (per Baggallay, L. J., and Brett, 1\£. R., Portsmouth 
v. Smitlt, 53 L. J. Q. B. 92; 13 Q. B. D. 184: Va, B. v. EUiott, 41 
L. J. Adm. 67; nom. Duke v. Elliott, L. R. 4 P. C. 184). 

V. INCLUDE: ElIIBRACE. 

EXTENDED.- S. 180 (9), P. H. Act, 1875; V. Yeado1& Case, 58 
L. J. Ch. 563; 41 Ch. D. 32; 60 L. T. 550: ARBITRATION. 

EXTENSION.-" 'Extenllion,' is a term properly used for the pur
pose of enlarging, or giving further duration to, any existing right, but 
does not import the re-vesting of an expired right; that would not he 
an 'Extension' but a 'Re-Creation'" (per Richardson, argo Broolu v. 
Clarke, 1 B. & Ald. 399, and adopted per Cur.). 

" 'Extension' is very commonly used in connection with Railways and 
Tramways both in legal documents and by people at large. When an 
'Exteusion' of the G. W. Ry is spoken of, no one supposes that t.he 
t.hing meant is merely to prolong the existing line or to incrl.'ase its 
breadth for laying down more rails. Branches are contemplated as well 
as the original main line when Extensions are spoken of. That is cer
tainlya common use of language; nor can their lordships see that in 
point of etymology or philology it is incorrect" (Shanghai Corp v. M~ 
Murray, 69 L. J. P. C. 20). That def applies to "Extension of the 
lines of roads at present laid down" in Regn. 6, Shanghai Land Regns, 
1869 (S. C. 1900, A. C. 206; 69 L. J. P. C. 19; 82 L. 'r. 101). 

"Extension of Term of PATENT"; V. s. 25, 46 & 47 V. c. 51. 

EXTENT. - V. To THI': EXTEXT. 
Writ of Extent; V. 5 Encyc. 254-257. 

EXTERNAL. - In an Insurance against" bodily injury cnusl'd by 
VIOLENT, ACCIDENTAL, External, and VISIBLE means" but excepting 
"Natural Disease, or Weakness or Exhaustion consequent upon Dis-
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ease," _" External" is used in contradistinction to.such internal causes 
as disease or weakness; therefore, a dislocation of the cartilage of the 
knee caused by stooping to pick up an object is caused by" External" 
means, which are also" Violent, Accidental, and Visible" (Ha11liyn \i

Crown In81'u, 1893, 1 Q. B. 750; 62 L. J. Q. B. 409; 68 L. T. 101; 41 
W. R. 531). 

EXTERNAL AL TERATION.-A Lessee's covenant not to make 
" external" Alterations, II applies to everyt1}ing external to the house, or, 
as it is popularly called, 'out-()f~oors'" (per Williams, J., Perry v. 
Davis,3 C. B. N. S. 171). Va, same case on construction of" Internal" 
alterations. 

EXTERNAL PARTS. - A Covenant to repair the" External Parts" 
of a house includes a WaH by which it adjoins to, and is divided from, 
another house, - the" External Parts" of premises being those which 
form the enclosure of them and beyond which no part of them extends 
(Green v. Eales, 2 Q. B. 225; 11 L. J. Q. B. 63; 1 G. & D. 468): the 
l)hrase also includes the Wnmows, they being part of the skin of the 
house (BaU v. Plummer, 23 S. J. 656). 

EXTERNAL' WALL. -Qua London Bg Act, 1894," External Wall," 
" means, an outer WALL, or vertical enclosure, of any BUILDING not being 
a PARTy-WALL" (subs. 15, s.5). 

EXTI NOT. -" 'Extinct' commeth of the verbe extinguere, to destroy 
or put out; and a rent is said to be extinguished, when it is destroied 
a.nd put out" (Co. Litt. 147 b), e.g. by the owner of the rent becoming 
the purchaser of the land, for" one may not have rent going out of his 
owne land" (Termes de la Ley, Extinguishment), so, if a freeholder 
purchase a lease of his land, the lease becomes extinct (lb.). 

Y. MERGER: SUSPENSE. 

EXT I NOTION. -" Where the title to any Succession shall be ac
cderated by the Surrender or Extinction of any prior interests," s. 15, 
Suen Dy Act, 1853; V. Ex p. Sitwell, Re Drur!l Lowe, 21 Q. B. D. 
466; 59 L. T. 539. 

Extinction of a Peerage; V. PEERAGE. 

EXTINGUISHED. - V. }IERGER: SUSPENSE: EXTINCT. 
Rights to be II extinguished" under s. 20, Artizans and Labourers 

Dwellings Improvement Act, 1815; V. Fry, L. J., Barlow v. Ross, cited 
RIGHTS. 

EXTORTION. - The offence of Ext.ortion consists in a Public Officer 
"taking under colour of office from any person any money or valuable 
thing which is not due from him at the time when it is taken. 
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"If the illegal act consists in inflicting upon any person any bodily 
harm, imprisonment, or other injury not being extortion, the offence is 
called I Oppression' " (Steph. Cr. 8:l). V. EXACTION: Termes de 180 Ley: 
5 Encyc. 261-26:3: Dive v . . Maningllam, Plowd. 68. 

1'/, Arch. Cr. 10:l0: Rosc. Cr. 712, 713: Co. Litt. 368 b. 
As to what is Extortion colore o.ffi(·ii, entitling the payer to recover 

back; V. Bootie v. Lancasltire Co. Co., 60 L. J. Q. B. 323. 
V. MISCONDUCT: TAKE OR DEMAND. Cp, 1tIENACE. 

EXTRA.-An Extra to a Contract for Works, whether a Building or 
Ship, or any such thing, is something not specified in, or fairly com
prised within, the contract, but which is cognate to the subject-matter of 
the contract and applicable to the carrying out of its design; e.g. if a 
deal door be specified and a subsequent order be given to substitute one 
of mahogany, the difference in value is an Extra; but if (say) the build
ing of a house be the subject-matter and afterwards the building owner 
gives an order to the builder to furnish the house, that furniture is not 
an Extra, for that order is an independent contract (per Byles, J., Bus
sell v. Sa Do, Bo,ndeiro" 32 L. J. C. P. 68; 13 C. B. N. S. 149; 7 L. T. 
S04). Vh 1 Hudson, ch. 8. 

Extra Pilotage Services; V. Tile Serl,ia, 1898, P. 36; 67 L. J. P. D. 
& A. 36; 78 L. T. 54; 46 W. R. 492; 8 Asp. 353. 

EXTRACT. -" Extract Conviction," or" Extract of Pre\"ious Con
viction," qua Criminal Procedure (Scot) Act, 1887,50 & 51 V. c.35; 
V. s.l. 

Extract of Decree; V. DECREE. 

EXTRADITION. - Is the delivery up by one State to another of a 
FUGITIVE CRIMINAL: Vh, Clarke on Extradition: 5 Encyc. 263-281. 

"Extradition Crime"; Stat. D"f .• Extradition Act, 1810, s. 26 j Ex
tradition Act, 1873, s. 8 and Sch. Cp, POLITICAL. 

EXTRAORDINARILY.-It is "dangerous" and "extraordinarily 
inconvenient to Passengers or Carriages," s. 53, Ry C. C. Act, 1846, for 
a Ry Co to lay down rails and run trains along a portion of a Highway; 
before doing so, they must comply with the section and" cause a suffi
cient road to be made instead of the road to be interfered with" (A-G. v. 
Widnes By, 30 L. T.449; 22 W. R. 601). 

EXTRAORDINARY. -" Extraordinary" means, what is less than, 
as well as what is more than, ordinary. 

The charges for Attendances "in Extraordinary Cases," Sch 2, Soln 
Rem Ord, may be diminished or increased by the Taxing Master accord
ing as he may regard the attendances as less or more onerous than ordi
nary (Be MalLOn, 1893, 1 Ch. 507; 62 L. J. Ch. 448; 68 L. T. 189; 41 
W. R. 257: Vf IF TnEY SHALL THINK FIT). 
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EXTRAORDINARY CHARGE. -" Extraordinary Charge" to 
which a Poor Law Union is liable; V. Waddington v. London, 28 L. J. 
M. C. 113; E. B. & E.370, on whcv, ll. v. Leigh, 1898, 1 Q. B. 836; 
67 L. J. Q. B. 562; 78 L. T. 604; 46 W. R..471; 62 J. P.355. 

Stat. Def., Extraordinary Tithe Redemption Act, 1886, 49 & 50 Y. 
c. 54, preamble: V. TITHES. 

EXTRAORDINARY EXPENSES.-S. 23, 41 & 42 V. c. 77; V. 
EXTRAORDINARY TRAFFIC. 

EXTRAORDINARY RESOLUTION.-V. RESOLUTION. 

EXTRAORDINARY SACRIFICE. - V. GEXERAL AVERAGE SAC
RIFICE. 

EXTRAORDINARY SERVICES. - By a Ry Co; V. Dunkirk 
Colliery Co v. Manchester, S. & L. Ry,2 Ry & Can Traffic Ca. 402: 
Neston Co v. Lond. & N. W. Ry, 4 lb. 257: Hall v. L. B. & S. R!I, 
cited INCIDENTAL. -Cp," Terminal Charges," sub TERlIIINAL: REASON
ABLE SUlII. 

EXTRAORDINARY TITHE.-V. TITHE. 

EXTRAORDI NARY TRAFFIC. -" What constitutes 'Etrr.essiv6 
Weight' or 'E:rtrQ,()rdinary Traffic' (within s. 23, 41 & 42 V. c. 77), 
must, to a great extent, depend upon the opinion of those (i.e. the Jus
tices) who know the neigllbourhood" (per Grove, J., Pickering v. 
Barry, 51 L. J. 1ItI. C. 19; 8 Q. R. D. 59; 30 W. R. 246; 46 J. P. 
215). In the same case, Lopes, J., said, " I think that the Legislature 
intended something Excessive in Weight or Extraordinary in Kind of 
Traffic, either, -

"1. As compared with what is usually carried over roads of the same 
nature in the neighbourhood, or 

"2. As compared with that to which the road in its ordinary and fair 
use may reasonably be subjected. It would not be sufficient to compare 
the Weight and Traffic complained of with the traffic usually carried on 
the particular roail, because the traffic usually carried might be of the 
lightest kind; but surely the Legislature never intended that a man was 
not to use the road for carrying materials for building a dwelling-house, 
farm-housp., or barn, provided he used it in a reasonable way for those 
purposes. The comparison must be larger, and I think the definition I 
have given, if not exhaustive, will be found useful." 

For cases illustrating clause 1 of that definition; V. Aveland v. Lucu, 
5 C. P. D. 351; 49 L. J. C. P. 643; 28 W. R. 571; 43 J. P. 830: Savin 
v. 08UJutry,44 J. P. 766: William8 v. Davu, lb. 347: Norlhumber-. 
land Whi1UltontJ Co v. Alnwick, lb. 360: Wallington v. Hoskins, 50 
L. J. M. C. 19; 6 Q. B. D. 206; 29 W. R. 152; 46 J. P. 113: R. v. 
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Ellis, 8 Q. B. D. 466; 30 W. R. 613 (Traction Engine case): Ellis v. 
Maidstone,46 J. P. 295: and Cp, Tunbridge v. SeIJenoak8,33 W. R. 
306; 49 J. P. 340, with Raglan v. Monmouth Steam Co, 46 J. P. 598. 

And as illustrating Clause 2 of the definition, V. Pickering v. Barry, 
sup, where Grove, J., whilst agreeing that using a road for carrying 
materials for the building of an ordinary dwelling-house would not be 
exceptional, said, .. I do not mean to say that there might not be Exces
sive Weight or Extraordinary Traffic for an extraordinary building such 
as a College or Workhouse." 

But Pickerin~ v. Barry soon became the subject of adverse criticiRm; 
and the leading def of .. Extraordinary Traffic" was given by Bowen, 
L. J., in Hill v. Thomas (62 L. J. M. C. 164; 1893,2 Q. B. 333; 69 
L. T. 553: 42 W. R. 85; 57 J. P. 628) as follows:-

.. It is true that Extraordinary Traffic is a traffic to be specially distin
guished from other traffic by the section; but the distinction cannot 
solely depend on th~ unusual character of articles carried but rather on 
the effect which the carriage of the particular articles (call them by 
whatever name or classification one will) may presumably be expected 
to have upon the road. If so, Extraordinary Traffic is really, A car
riage of articles over the road, at either one or more times, which is so 
exct'ptional, - in the quality or quantity of articles carried or in the 
mode or time of user or the road, - as substantially to alter and increase 
the burden imposed by ordinary traffic on the road, and to cause damage 
and expense thereby beyond what is common." 

.. In other words, there must be an exceptional user of the highway" 
(per Charlos, J., Wolverhampton v. Salop Co. Co., 64 L. J. ll. C.179 ; 
43 W. R. (94). 

The jdgmt in Hill v. Thomas deals with and disposes of R. v. Wil
lia1nson (45 J. P. 505; nom. Hall v. Thomas, 9 Times Rep. 4(3), so far 
as it may have been regarded as laying down, as matter of law, that un
usual frequence of ordinary loads does 110t constitute .. Extraordinary 
Traffic." Observe, too, that only the particular road in question, and 
not the ordinary traffio of tbe district, has to be rt'garded (Ether-ley 
Grange Coal Co v. Auckland, 189!, 1 Q. B. 37~ 69 L. T. 702; 42 
W. R. 198; 58 J. P. 102; 10 Times Rep. 62). 

As to the person" by whose Order" Extraordinary Traffic" has been 
conducted"; V. Kent Co. Co. v. Vidler, 1895, 1 Q. B. 448; 64 L. J. Y. C. 
77; 72 L. T. 77; 43 W. R. 273: Kent Co. Co. v. Gerard, 1897, A. C. 
633; 66 L. J. Q. B. 6i7; 77 L. T: 109; 46 W. R. 111; 61 J. P. 804: 
Colchester v. Glouce.stersltire Co. Co.,66 L. J. Q. B. 290: Pethiek v. 
DorsetsMre Co. Co., 62 J. P. 579. Semble, the phrase is to be inter· 
preted literally and as meaning, the immediate masters of the ml'n who 
are engaged in the Extraordinary Traffic. But by s. 12 (1 c), 61 &: 62 
V. c. 29, these words II by whose Order" are to be replaced by the words 
.. by, or in consequence of, whose Order," on whfJ, Epsom v. London Co. 
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Co., 1900, 2 Q. B. 751; 69 L. J. Q. B. 933; 83 L. T. 284; 64 J. P • 
• 26. 

Note. Proceedings to recover expenses of Ex. Traffic must be within 
6 cal. months after Certificate (Wirrall .". Newell, 1895, 1 Q. B. 827 j 64 
L. J. II. C. 181; 72 L. T. 535; 43 W. R. 328; 59 J. P. 183, whvas 
to validity of Certificate): VI, White/lead v. &v8"oaks, 1892,1 Q. B. 8; 
61 L. J. M. C. 59; 65 L. T. 855; 56 J. P. 214. The proceedings are 
FOUNDED ON Tort, and the maxim Actio personalis moritur cum persona 
applies (Story v. Sheard, 61 L. J. M. C. 178; 1892, 2 Q. B. 515; 67 
L. T. 423; 41 W. R. 31; 56 J. P. 760). 

EXTRAPAROCH IAL. - A place is ExtrapRrochial which is "out of 
any Parish; anything privileged and exempt from the duties of a Parish .. 
(Jacob: Termes de la Ley). 

Qua. New Parishes Act, 1856,19 & 20 V. c. 104, '" Extraparochial 
Place,' means any township, viII, village, or hamlet, being extraparochial n 

(s. 3..~). 

V. TITHJo:8. 

EXTRAVAGANCE. -V. UNJUSTIFIABLE EXTRAVAGANCE. 

EXTRINSIC.-Extrinsic EVIDENCE, is evidence of statements, facts 
or circumstances outside, or not referred to in, a written document which 
serve to explain or vary its meaning and sometimes to contradict it. 
Generally, it is not receivable, and is only so in a qualified way or in ex
ceptional cases: Vh, ,"Vigram on Extrinsic Evidence in the Interpreta
tion of Wills: Elph. ch. 4, 0, 8: Leake, ch. 4, s. 2. V. PAROL. 

EY. - "Ey, ing, and worth, signifieth a watry place or water" (Co. 
Litt. ~ b). 

EYRE. - Justices in E,re; V. SUPERIOR COURT. 
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F. C. s. - II Free of Capture and Seizure" (1 Maude &: P. (49). Vh, 
5 Encyc. 324: CAPTURE. 

F. G. A. - II Free of General Average" (1 Maude &: P. 449). 

F. O. B. -" Free on Board." This expression throughout the whole 
of England; means that the seller is to put the goods on board at his own 
expense, but on account of, and thenceforward at the risk and as the 
property of, the purchaser; and this is so whether the goods are specific 
or only a proportion of a quantity (Cowas-jee v. Tlwmpson, 5 Moore, 
P. C.173: Brown v. Hare, 27 L. J. Ex. 372; 29 lb. 6; 3 H. & Y. 484; 
4, lb. 822: In!llis v. Stock, 54 L. J. Q. B. 582; 10 App. Ca. 263: Benj. 
315: Blackb. 362). In Ex p. Rose1Jl';(/r Co, Re Cock (11 Ch. D. 565), 
Bacon, C. J. in Bankry, said, _" Delivery 'free on board' only meanR, 
'The price shaH be tll3t which we stipulate for, and you shall not ha\'e 
to pay for the wagons or carts necessary to carry (to the ship); we will 
bear all those charges and put it free on board the IIhip, the name of 
which you furnish.' " 

As to whether cc Free 011 Board" indicates that the transitus is at an 
end as soon as the goods are on the purchaser's Ship; V. Berndtson v. 
Strang, L. R. 4, Eq. 488. 

A contract for PIG IRON made at Glasgow and deliverable II F. O. B." 
may, by a mercantile usage, be shown to mea~ a particular kind of iron 
made in the neighbourhood of Glasgow (Mackenzie v. Dunlop, 1 Pater
son, 669). 

F. O. W. - cc FIRST OPEN WATER": the phrase is II used in Charter
Parties, with reference to Ports in the Baltic, to mean 'immediately 
nfterthe Ice breaks up'" (5 Encyc. 4i1). V. cc Open 'Vater," sub OI'EX. 

F. P. A.-" Free of Particular Average" (1 Maude & P. 4(9). 
II 'Yhere, in the Memorandum, the words '\Varranted free from Par

ticular Average' are used, these words are not confined to losses arising 
from injury to the goods themllelves, but amount to a warranty against 
any loss other than a Total Loss, or General Average; and therefore, 
under a Marine Policy in the ordinary form on goods, the Underwriters 
are not liable for expenses incurred in relation to the goods unless such 
expenses are paid to avert a General Average loss, and are therefore 
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recoverable under the Suing and Labouring Clause II (1 Maude & P. 
493, citing Jleyer v. Balli, 1 C. P. D. 372, 373; 45 L. J. C. P. 741: 
Great 11ldian Penimular By v. Saunders, 1 B. & S. 41; 30 L. J. Q. B. 
218; 31 lb. 206). Vh, Hendricks v. Australasian Insrce, 43 L. J. C. P. 
188; L. R. 9 C. P. 461: Stewart v. Merchants Mar 111srce, 55 L. J. 
Q. B. 81; 16 Q. B. D. 619. 

FABRIC LANDS.-" • Fabrick-Lands,' are lands given to the re
building, repair, or maintenance, of Cathedrals or other Churches, II - as 
in 12 Car. 2, c.ll (Cowel). V. 5 Encyc. 284, 285: Tudor, Char. Trusts, 
436. 

FABRICATE. - V. FALSELY ASSUMING TO ACT. 

FACI LITI ES. - By s. 2, Ry and Canal Traffic Act, 1854, Ry and 
Canal Companies" shall, according to their respective powers, afford all 
reasonable Facilities" for receiving. forwarding, and delivering, Traffic. 
The word II Facilities," here, does not mean merely facilities afforded by 
the management of traffic, e.g. Through Booking (Didcot, &c Btl v. G. W. 
By, 1897,1 Q. B. 33; 66 L. J. Q. B. 33; 75 L. T. 401; 45 W. R. 282); 
but a Company violates the Act II if (havinflsufficient powers) it keeps its 
platforms, booking-office, and other structures, at any station, in such a 
condition as to space and other arrangements as to cause dangerous or 
obstructive confusion, delay or other impediment to the proper reception, 
transmission, or delivery, of the ordinary traffic of that station, whether 
consisting of passengers or of goods" (per Selborne, C., 8. E. By v. Ry 
CommTs, 50 L. J. Q. B. 206; 6 Q. B. D. 586; 3 Ry & Can Traffic Ca. 
508). But Refreshment-rooms, and Covered Platforms and Carriage 
Yards, even at places wherp. im'alids resort, are not II facilities II within 
the section (lb.), nor are free Water-Closets (West Ham v. G. E. By, 
9 Ry & Can Traffic Ca. 7; 64 L. J. Q. B. 340; 72 L. T. 395; 11 Times 
Rep. 264). 

"When you speak of giving • Reasonable Facilities' you imply that 
the thing with regard to which you order a Facility is an existing thing OJ 

(per Esher,·M. R., Darlaston v. Lond. & N. W. Ry, 1894,2 Q. B. 694; 
63 L. oJ. Q. B. 826; 71 L. T. 461; 43 W. R. 29; 8 Ry & Can 
Traffic Ca. 233); therefore, there is no power, under the section, to order 
the opening of a New Station or the Re-Opening of one that has been 
closed (8. E. By v. By Com mrs, sup: Darlaston v. Lond. & N. W. By, 
eup). 

The section includes Facilities for Passengers (Winsford Local Bd v. 
Chuhire Lines Committee, 59 L. J. Q. B. 372; 24 Q. B. D. 456: Be 
WiUuden Local Bd and Mid. By, 37 S. J. 176), e.g. a Cloak Room 
(Singer Co v. Lond. & S. W. Ry, 1894, 1 Q. B. 833; 63 L. J. Q. B. 
411; 70 L. T. 172; 42 W. R. 347). V. RAILWAY. 

VI, G. lV. Ry v. By Commrs, 50 L. J. Q. B. 483; 1 Q. B. D. 182; 29 
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W. R. 901: Broum v. G. W. Ry, 51 L. J. Q. B. 529j 9 Q. B. D. 744; 
3 Ry & Can Traffic Ca. 523: R. v. By Commrs, 58 L. J. Q. B.233; 
22 Q. B. D. 642: Nichol v. N. E. Ry, 4 Times Rep. 464: Barry Ry v. 
Taff Vale Ry, 1895, 1 Ch. 128j 64 L. J. Ch. 230; 71 I •. T. 688; 43 
W. R. 312: Ntlwinuton v. N. E. By, 3 Ry & Can Traffic Ca. 306: Wat
kinson v. Wrexham, &c Ry, lb. 446: Tharsis Co. v. Lond. & N. w: By, 
lb. 455: James v. Taff Vale By. lb. 540: Beeston B"ewery Co. v. Mid. 
Ry, 5 lb. 58: Distington Iron Co. v. Lond. & N. W. By, 6 lb. 123: 
Highland Ry v. G. N. oj Scotland By, 1 lb. 94. 

"Proper and Sufficient Facilities" for TRAFFIC in a Ry Arrangement 
Act; V. G. W. Ry v. Central Wales By, 5 Ry & Can Traffic Ca. 1. 

The" Facilities for IMPROVEMENT" which, under s. 16, Copyhold Act, 
1852, 15 & 16 V. c. 51, are to be taken into account in valuing the 
Lord's rights on an Enfranchisement, are questions of fact depending in 
great measure on the state of the particular land and the local circum
stances (Lingwood v. Gyde, cited CUSTOMARY FREEHOLD). 

FACT.-An action on a Distress for church rates is commenced 
within three calendar months "after the Fact committed," 53 G. 3, 
c. 127, s. 12, if brought within that time after the sale under the dis
tress (Collins v. Rose,5 M. & W. 194; 8 L. J. Ex. 273). 

A recital that A. B. is seised in fee, is a "recital or statement of a 
Fact" (and not merely of a proposition of law); and if contained in a 
Deed 20 years old will be sufficient evidence of the truth of that fact 
within s. 2 (2), V. & P. Act, 1814,37 & 38 V. c. 18, until the contrary 
is proved (Bolton v. London School Board, 47 L. J. Ch. 461; 7 Ch. D. 
766: Vj, Cooper v. PMbbs, L. R. 2 H. L. 170). VII, ENTITLED . 

.. Question of Fact arising in the Action"; V. Fennessey v. Clark, 
57 L. J. Ch. 398; 37 Ch. D. 184; 58 L. T. 289. 

Existing Fact; V. FALSE PRETENCE . 
.. False Statement of Fact"; V. FALSE STATEMENT. 
V. MATERIAL FACT: PERJURY. 

FACTO.-V. DE JURE. 

FACTOR.-" A Factor is an Agent entrusted with the possession of 
GOODS for the purpose of selling them for his Principal" (per Cotton, 
L. J., Stevens v. Biller, inf)o V. POSSESSION . 

.. There are two extensive classes of Mercantile Agents, namely;
Factol's, who are entrusted with the possession as well as the disposal of 
property; and Brokers, who are employed to contract about it without 
being put in possession" (Smith, Mer. ~w, 9 ed., 106, cited with ap
proval by Brett, L. J., Ex p. Dixon, 46 L. J. Bank. 20; 4 Ch. D. 133, 
and by Chitty, J., Stavens v. Biller, 53 L. J. Ch. 249; 25 Ch. D. 31. 
VI, as to "Factor," A-G. V. Trup.man., 13 L. J. Ex:. 70j 11 M. & W. 
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694; and as to distinction between" Factor" and" Broker," Bari'Rg v. 
CQrrie, 2 B. & AId. 143). rh, Evans on Agency, 2 ed., 4: Story on 
Agency, s. 34: 5 Encyc. 286-288: Cp, BROKER. 

" Factor," ss. 41, 44, Income Tax Act, 1842, "is used in its strict 
legal sense as meaning a person who is in possession of the goods of his 
principal" (per Esher, 1\1. R., Grai'Rger v. Gough, 1895, 1 Q. B. 71; 64 
L. J. Q. B. 197; Vthc, in H. L. 1896, A. C. 325; 65 L. J. Q. B. 
(10). 

"Factors, Servants, or Assigns," in the Suing and Labouring Clause 
of a Marine Insurance; V. Uzielli v. Boston Mar Insrce, 15 Q. B. D. 
11; 54 L. J. Q. B. 142. 

Note. There is no definition of "Factor" in the Factors Act, 1889, 
but there is oue of" Mercantile Agent." The Act of 1889 is extended 
to Scotland by 53 & 54 V. c. 40, which does not alter the general 
Scotch law qua. PLEDGE; V. Inglis v. Robertson, cited MERCA.NTILE 
AGENT. 

V.Buy. 
In Scotland, "Factor" usually connotes a LAND Steward or Agent, 

1'. fl. '" Factor,' shall mean a person acting under a Probative Factory 
and Commission for the proprietor or proprietors (including corporations 
being proprietors) for whom he is Factor, and in the bond fide actual 
management, as such Factor, of the lands and heritages belonging to 
such proprietor" (s.42, 11 & 18 V. c. 91). V. JUDICIAL FACTOR. 

A quaint use of .. Factor" occurs at 2 Inst. 15, where it is said that 
Ranulph, Chaplain to William Rufus, "a man 8ubacfo ingenio aud pro
funda 'Requieia, was a Factor for the King in making merchaudize of 
Church Livings." 

FACTORY.-A "Factory," within s. 3, 30 & 31 V. c. 103, related 
to trades carried on in covered buildings, aud not to open-air pro
cesses, such as a Quarry, or Cement Works on a large piece of land 
(Kent v. Astley, 39 L. J. M. C. 3; 10 B. & S. 802; L. R. 5 Q. B. 19: 
Redgrave v. Lee, 43 L. J. M. C. 105; L. R. 9 Q. B. 363). That 
ruling is not applicable to the Factory and Workshop Act, 1901 (s. 149, 
Bubs.5). 

A code of law relating to FactorieR and Workshops is now provided 
by the said Act of 1901, which repealed the previous legislation, but 
re-enacted its provisions with emendations and amplifications. Its main 
definitions of "Factory" and" WORKSHOP" are contained in s. 149, 
whereby" Factory" is classified 88 either a "Textile Factory," or a 
"No71rTe:r:tile Factory," and either may be a II Tenement Factory," each 
phrase receiving by the section an elaborate def, in addition to which 
there is a List of II Non-Textile Factories" given in Part 1, Sch 6, whilst 
Part 2 of that Sch gives a List of places which are II Non-Textile Facto
ries, and Workshops" (V. NON-TEXTILE FACTORIES):-whilst "WORK-
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SHOP," comprises those lastly mentioned places, and others defined by 
the section, and also a " Tenement Workshop" as thereby defined. 

By s. 104, "Every DOCK, 'VHARF, QUAY, and ,V AREHOU8F., and all 
MACHINERY or PLANT used in the PROCESS of loading or unloading or 
coaling any SHIP in any Dock, HARBOUR, or CANAL" is included in 
" Factory," the" OCCUPIER" of which is defined by such section. 

By s. 105, "Premises 011 which Machinery worked by steam, water, 
or other mechanical power, is temporarily used for the purpose of the 
consjruction of a BUILDING or any Structural 'York in connection with a 
Building" is included in " Factory," the" Occupier" of which is defined 
by such section: by this section too, qua. Notice and Im'estigation of 
Accidents, "Factory" includes, "(a) Any Building which exceeds 30 
feet in HEIGHT and which is being constructed or repaired by meaDS of 
a SCAFFOLDING; and (b) Any Building which exceeds 30 feet in height 
and in which more than 20 persons, not being Doml'stic Servants, are 
employed for wages." 

By s. 115, '" Domestic Factory' and 'Domestic Workshop,' mean a 
private house, room, or place, which, though used as a Dwelling, is, by 
reason of the work carried on there, a Factory or a Workshop (as the case 
may be) within the meaning of this Act; and in which neither steam, 
water, nor other mechanical power, is used in aid of the manufacturing 
process carried on there; and in which the only persons employed are 
Members of the same Family dwelling there." 

"The Factory and Workshop Acts, 1878 to 1895"; V. Sch 2, Short 
Titles Act, 1896. 

Qua. Workmen's Comp Act, 1891, " 'Factory,' has the same meaning 
as in the Factory and 'Vorkshop Acts, 1878 to 1891; and also includes 
any Dock, 'Vbarf, Quay, 'Varehouse, Machinery, or Plant, to which any 
provision of the Factory Acts is applied by the Fact~ry and Workshop 
Act, 1895, and every Laundry worked by steam, water, or other mechan
ical power" (subs. 2, s. 7). That def must now be read as though it 
referred to and adopted the meanings of "Factory" as given in the Fac
tory and Workshop Act, 1901 (s. 38 (1), Interp Act, 1889). 

Semble, as of general application, that a Part of a BUILDL'iG separately 
occupied, does not become a "Factory" by reason of the rl'st of tlte bg 
being so used (London. Co. Co. v. Lewis, 82 L. T. 190; 69 L. J. Q. B. 
217; 64 J. P. 39). 

Qua. P. H. Scotland Act,1891, " 'Factory' includes, Workshop and 
Workplace" (s.3). V. HOUSE. 

"Factory or Worksl10p," qua. Bills of Sale; V. 41 & 42 V. c. 31, 
s. 5. -fr. 42 & 43 V. c. 50, s.5. 

"FaCtory MAGAZINE," qua. Explosives Act, 1875, 38 & 39 V. c. Hi 
11. S. 108. 

FACTUM.- V. DEED: FAIT. 
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FACUL TV. _co, Faculty' signifies a priviledge or speciall dispensa.
tion, granted unto a man by favour and indulgence to doe that which by 
the law he cannot doe" (Termes de la Ley). 

Qua Ecclesiastical Matters; V. Phil. Ecc. Law: 5 Encyc.307. 

FAIL. -" Fails to land and take delivery," s. 67, Mer Shipping Act, 
1862, need not imply a wilful default in the cargo owner (Miedbrodt v. 
Fitzsimon, 44 L. J. Adm. 25; L. R. 6 P. C. 306). 

1£ Mine shall" fail," in a proviso for cesser in a Mining Lease, means 
(probably) if it shall become not WORKABLE, ann (probably) does not 
refer to "exhaustion" (Jervis v. Tomkinson, 26 L. J. Ex. 44). 

Where, in case of dispute, an agreement has appointed A. as Arbi
trator, or" failing him" then B., - there is a" failure" of A. if, at the 
time when a dispute arises, he is abroad on business and not likely to 
come back at once so as not to be available for the arbitration in a proper 
business sense (Be Wilson and Eastern Counties Nav., g Times Rep. 
2(4). 

" Failing the MALE ISSUE," construed contextually as " if tIl ere shall 
be no Son then living" (Murray v. Addenbrook, 4 Russ. 407; 8 L. J. 
O. S. Ch. 79). 

FAILURE. -" Failure, Neglect, or Default" to perform an obliga
tion; V. Lew-is v. Swansea, 4 Times Rep. 706. VI DEFAULT. 

" Failure" applied to a Business man or concern, means inability, by 
Insolvency, to pay his or its debts (Boyce v. Ewart, 1 Rice, 1(0). 

Failure of Issue; V. DIE WITHOUT ISSUE. 
Leave to Appeal if Court is" satisfied that a Failure of Justice will 

take place if the leave is not granted," Art. 26, Sch 2, 53 & 54 V. c. 70; 
V. Ez p. Birch, 1894, 2 1. R. 181. 

FAIR. - A Fair" is a solemn or greater sort of MARKET granted to 
any Town by priviledge for the more speedy a~d commodious provision 
of 8uch things as the subject needeth, or the utterance of such things 
aa we abound in above our own uses and occasions" (Cowel). VI, 
Jacob. 

In a Local Act prohibiting the setting up a" Market or Fair" without 
permission of the Local Authority, - Is the setting up of Swing-boats, 
Merry-go-rounds, and such like, within the word" Fair"? The justices 
said .. Yes" and therei~ were upheld by Lawrence, J., but Bruce, J., 
said" No," who, however, being the junior judge withdrew his jdgmt 
and the conviction stood (Collins v. Cooper, 68 L. T. 450; 57 J. P. 248) ; 
in the Bruce, J., said that the selling of goods is a necessary element in 
a" }'air." 

Grant of a Fair" with all Liberties"; V. WITH ALL LIBERTIES. 
t: FAIR OR MARKET TOLLS. 
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FAIR AND REASONABLE. ~.A" Fair and Reasonable" Agre&
ment IN WRITING between a Solicitor and Client as to Costa in Con
tentious Business, ss. 4, 9, Solrs Act, 1870, must be reasonable as well 
as fair; and therefore, though the agreement is fully explained to and 
understood by the Client yet if the amount to be paid to the Solr is un
reasonable, e.g. nearly 5 times the ordinary remuneration, the Agreement 
will not be valid (Re Stuart, Ex, p. Catlteart, 1893, 2 Q. B. 201; 62 
L. J. Q. B. 623; 69 L. T. 334; 41 W. R. 614). Vh, Be Hodgson, 29 
S. J. 149. Note: For an exa.mple of" a perfectly fair agreement" (per 
Cave, J., Re West, 61 L. J. Q. B. (42) V. Stedma7& v. Collett,11 Bea. 
608. Such an agreement, qua. Non-Contentious Business, is now governed 
by s. 8, Solrs Rem Act, 1881, under subs. 4, of which it may be " objected 
to by the Client as 'U nlair or Unreasonable.' " 

"Fair and Reasonable Co-mpensatwn," under 2nd par, s. 5, Agricul
tural Holdings (England) Act, 1883; V. W oodi. 822. 

"Fair and Reasonable SuPPOSitiOl&" of Right, s. 52, 24 & 25 V. c. 97; 
V. White v. Feast, L. R. 7 Q. B. 353; 41 L. J. M. C. 81; followed iu 
Brooks v. Hamlyn, 79 L. T. 734: Va BONA FIDE. 

r. REASON ABLE. 

FAIR ANNUAL VALUE.- V. FULL ANNUAL VALUE. 

FAIR AVERAGE QUALITY. -" If goods coming'from a particu
lar Port are sold as being of 'a fair average quality,' a fair average 
quality of the various sorts of the article which- comes from that Port is 
meant, and not of the sorts which come from all parts of the world" 
(Wood, 354, citing Jones v. Clarke, 2 H. & N. 725; 27 L. J. Ex. 165). 
Vh, Couturier v. Rastie, 25 L. J. Ex. 253; 5 H. L. Ca. 673; 9 Ex. 
102; 1 W. R. 495. 

FAIR OOMMENT. -" A Fair Comment (excusing what would 
otherwise be a LIBEL) is a Comment which is either true, or which, if 
false, expresses the real opinion of its author (as to the existence of matter 
of fact, OT otherwise), such opinion having been formed with a reasonable 
degree of care and on reasonable grounds" (Steph. Cr. 202). 

II The nearest approach, I think, to an exact definition of the word 
'fair,' ill contained in the judgment of Tenterden, C. J., in Macleod v. 
Wakley (3 C. & P. 313), where he said, - 'Whatever is fair and can be 
reasonably said of the works of authors or of themselves, as connected 
with their works, is not actionable, unless it appeaTS, that, undeT the 
pretext of criticising the works, the defendant takes an opportunity of 
attacking the character of the author: then it will be a libel'" (per 
Bowen, L. J., j/erivale y. 'Carson, 20 Q. B. D. 283). 

Vh, PUBLIC INTEREST: QUACK: 84 L. T. 114: Odgers, 42-58. 

FAIR OR MARKET TOLLS.-The duties which are usually 
paid at a fair or market are tolls, stallag!l, and pickage; and this toll is 
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a reasonable sum due to the owners of the fair or market upon the sale 
therein of things which are tollable (Gunning on Tolls, 44). 

Y. TOLL. 

FAIR PRIOE. - The" Fair Price," "agreed to be paid," by an 
Agister and which gives his Live Stock a conditional exemption from 
DISTRESS (s. 45, Agricultural Holdings (England) Act, 1883), includes 
agreements for barter as well as for payments ill cash (London ulId York
shire Bank v. Belt07&, 54 L. J. Q. B. 568; 15 Q. B. D. 457). In that 
case Coleridge, C. J., said, -" In ordinary colloquial language 'Price' 
does not always mean money, and' Fair Price' is not necessarily an ade
quate sum of current coin: it may be used wbere the result of a transac
tion is that a man gave a fair equhoalent for what he got." In the same 
ease, Mathew, J., said, " I think that 'Fair Price' means 'Equivalent.''' 
YI AGIST. 

v. BEST PRICE. 

FAIR RENT. -" Fair clear annual rent"; V. R. v. Lacy, cited 
CLEAR. 

As to fixing a " Fair Rent" of land in Ireland; V. Ada,m8 v. Dunseath, 
10 L. R. Ir. 109: Davia v. M'Mahon, 24 lb. 447: Sutton v. Walsh, 
26 lb. 629. 

Y. J UDICJAL RE:liT. 

FAIR REPORT.-A Fair Report of a judicial proceeding (excusing 
what would otherwise be a LIBKL) is one that" is substantially accurate, 
and either complete or condensed in such a manner as to give a just 
impression of what took place"; but this does not extend to comments 
of the reporter or to observations of persons not entitled to take part in 
the proceedings (Steph. Cr. 206). The report may be " fair," although 
it contains only the speech of counsel and the summing-up of the judge 
(Miliu·ich v. LloytU, 46 L. J. Q. B. 404; 36 L . .'f. 423'; W. N. (77) 36): 
YI, Odgers, 285. 

FAIR VALUATION. - When the terms of a contract, under which 
the produce of land is to be taken at a Fair Valuation, do not conclusively 
and clearly define what the parties mean by a" Fair Valuation," it will 
be a question of fact for the jury what is such a Valuation (Cumbel'land 
v. Bowes, 15 C. B. 348; 24 L. J. C. P. 46; 1 Jur. N. S. 236; 3 Com. 
L. R. 149). 

" It appears probable that a general agreement to sell 'at a Fair V nlua
tion' may be enforced" (Dart, 257; V. cases there cited). 

FAIR-WAY. -The" Fair-Way" of a River, means, a clear passage 
way by water, and is not, necessarily, confined to tllat part of the channel 
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which is marked by buoys but includes all that part of the river inshore 
of the buoys wllich is navigable for vessels of muderate draught (The Blue 
Bell,1895, P.242; 64 L. J. P. D. & A. 71; 12 L. T. 540). 

FAI RL Y. - As to covenants" Fairly and Regularly," or " Diligently 
and Regularly," or co Uninterruptedly, Efficiently and Regularly," to 
work a Mine; V. MacS. 211, 233. 

The introduction of the adverb" fairly" in the power t.o the Court to 
determine that a Liability in a Bankry sllall not be proveable therein if 
it is incapable of being co fairly estimated" (s. 31, Rankry Act, 1869; 
s. 31 (6), Bankry Act, 1883), "involves the prir.ciple that aI11iabilities, 
subject to the express statutory exceptions, were intended to be included, 
bllt that in the one case where the Court should adjudicate that the lia· 
bility was such that, at that time, it could not be 'fairly estimated,' thpn, 
and then only, sllould the liability continue" (per Halsbury, C., Hardy 
v. Fothergill, 58 L. J. Q. B. 45; 13 App. Ca. 351). V. DEBTS DUE: 
DEBT OR LIABILITY: INCAPABI.E. 

"Ought fairly to be excused," s. 3, Judicial Trustees Act, 1896; V. 
REASON ABLY. 

Fairly worlcable; V. WORKABLE. 
Fairly wrought; Y. WROUGHT. 

FAIT.-"In Latine, Factum, a DBBD" (Cowel). 

FAITH.-v' GOOD FAITH: BONA FIDB: TRUB FAITH • 

FA1TOU R. -" An evill doer, or an idle companion," and, as used in 
1 Rich. 2, c. 5, "it seemeth a synonymon to VAGABOND" (Termes de la 
Ley). 

FALDA. -" A sheepfold. Rot. Cart. 16 Hen. 3, m. 6" (Cowel). 

FALDAGE. -" 'Faldagium' is a prh'iledge which anciently several 
J..ords reserved to themselves of setting up Folds for Sheep in any Fields 
within their 'Ma~nors, the better to manure them; and this not onely 
with their own, but their tenants, sheep, which they called Sect" falda. 
This Faldage, in some places, they call a FOLD'COURSB, or Fre~fold, 
and, in some old Charters, Faldsoca, that is. Libertas faldre, or faldu.gii" 
(Cowel). V. FRANKFOLDAGE. Cp, FOLDAGE. 

FALESIA. -" Falesia is a bank or hill by the sea.-side; it commeth 
ofjalaize, which signifieth the same" (Co. Litt. 5 b). 

FALL. -" Fall into RESIDUE"; V, Re Rhoades, 29 Ch. D. 142; 54 
L. J. Ch. 513; 33 W. R. 608: Re Savage,50 L. J. Ch. 131, and Be 
Ballance, 42 Ch. D. 62; 31 W. R.600, considering Humb16 v. Shore, 
7 Hare, 247; 1 H. & M. 550 n: Holgate v. Jennings, 31 S. J. 303: 
Lightfoot v. Bursfall, 1 H. & M. 546; 33 L. J. Ch. 188; 12 W. R. 
148: Crawshaw v. Crawshaw, 14 Ch. D. 811; 49 L. J. Ch. 662; 29 
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W. R. 68: Be Bar'ker, 15 Ch. D. 635. HIt7llble v. Shore, is now deft
Ditely over-ruled by Be Pal7Mr (1893, 3 Ch. 369; 62 L. J. Oh. 988; 
69 L. T. 411; 42 W. R. 151). Vf, REST: SINK. 

Person "who causes to fall or .flow" Sewage-matter into a STREAX, 
s.3, 39 & 40 V. c. 15; V. Kirkheaton v. Ainley, 1892, 2 Q. B. 214; 61 
L. J. Q. B. 812; 61 L. T. 209; 41 W. R. 99. 

FALSE COIN. -" False or COUNTERFEIT COIN," qua Coinage Of
fences Act, 1861, 24 & 25 V. c. 99, includes" any of the CURRENT Coin 
which shall have been gilt, silvered, washed, coloured, or cased over, or 
in any manner altered, so as to resemble or be apparently intended to re
semble or pass for" any Current Coin of a higher denomination (s. 1). 

FALSE DOCUMENT.-Y. FORGERY. 

FALSE ENTRY. - False Entry on Registration of a Birth, Death, 
or Marriage; V. B. v. Brown, 2 O. & K. 504: R. v. Mason, lb. 622: R. 
v. Dew-itt, lb. 905. 

FALSE IMPRISONMENT.-" Is a trespass committed against 
a man by imprisoning him without lawful cause" (Oowel). V. 
IllPRISONXENT. 

Vh, Rose. N. P. 903-910: Add. T. 146-164: Arch. Cr. 849: 5 Encyc. 
311-315. 

FALSE OR UNJUST.-V. UNJUST. 

FALSE PRETENCE. - An indictable" False Pretence," "meanll 
a false representation made either by words, by writing, or by conduct 
(8", R. v. Jones, cited CREDIT), that some fact exists or existed, and 
such a representation may amount to false prt'tence, although a person of 
common prudence might easi1y ha\'e detected its falsehood by inquiry, 
and although the existence of the alleged fact was in itself impossible. 

"But the expre88ion • False Pretence' does not include-
"(a) A promise as to future conduct not intended to be kept, unlesll 

luch promise is based upon or implies an existing fact falsely alleged 
to exist; or, 

"(b) Such untrue commendation or untrue depreciation of an article 
which is to be sold as is usual between sellers and buyers, unle88 such 
uutrue commendation or untrue depreciation is made by means of a 
definite false assertion as to some matter of fact capable of being posi
tively determined" (Steph. Cr. 265, and V. to p. 261 for cases in 
illustration). VI, 62 & 63 V. c. 22, s. 3: per Halsbury, C., Aaron'. 
RU/II v. Twia., 1896, A. C. 283; 65 L. J. P. C. 59, 60: R. v. Button, 
1900,2 Q. B. 591; 69 L. J. Q. B. 902; 83 L. T. 288; 64 J. P. 600; 
(8 W. R. 703, over-ru1ing R. v. Lamer, 14 Cox C. C. 491: Arch. Cr. 
562-589: Rosc. Cr. 429-452. 
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Observe, that if A. falsely lIays that he is prepared to do a thing as 
an inducement to B. to do something else, that is a False Pretence 
because it is a false representation of an Ezi8ting Fact (R. v. Gordon, 
23 Q. B. D. 354; 58 L. J. M. C. 111; 60 L. T. 812; 53 J. P. 807: R. 
v. Pockett, 40 S. J. 5(9). Those cases seem also to warrant the broad 
proposition that, an Existing Intention is an Existing Fact a false state
ment of which may be a False Pretence. In B. v. Gordon (as reported 
23 Q. B. D. 360). Matllew, J .• sl\id, "The phrase that the deft 'was 
prepared' indicate!! an Existing Intention as distinguished from one 
that ill prospective only"; and 'Vills, J., said, " I find it difficult to see 
why an allegation as to the present existence of a State of Mind may not 
be, under some circumstances, as much an allegation of an Existing Fact 
as an allegation with respect to anything else." At any rate, it seems 
fairly clear that if A. falsely says to B. that C. has the intention to do a 
thing, that is a false representation of au Existing Fact. 

II False Colour or Pretence" of Process; V. PBOCESS. 

FALSE REPRESENTATION.- For examples of False Repre
sentation in a Co Prospectus; V. Aarotr's BufB v. Twiaa, 1896, A. C. 
273; 65 L. J. P. C. 54; 74 L. T. 794: Oomponent& TlliJfl 00. v. Naylor, 
1900, 2 I. R. 1. with which cases cp Bel/airs v. Tucker, 13 Q. B. D. 
562. Vf, Hamilton, 418 flt Beq: LEGAL FRAUD: NOTICE. 

Op, MISREPRESENT: FALSE PRETBYCE: QUALITY. 

FALSE RUMOUR. -False Rumour to enhance or decry prices; 
V. REGRATOR: RIGGING. False News; V. 3 Edw. 1, c. 34, on 0/U1 

2 Inst. 227; Steph. Cr. 66. 

FALSE STATEMENT. - A" False Statement of FACT in relation 
to the personal Character or Conduct" of a CANDIDA TB at a Parliamentary 
Election, s. 1, 58 & 59 V. c. 40, must be one" of Fact, as distinguished 
from a fll1se statement of Opinion," and does not include an attack upon 
a candidate attributing to him non-patriotic motives in seeking for" a 
Stream of Facts" wherewith to confound tIle Government, e.g. in their 
Transvaal policy (Ellis v. National U".ion of OOnBer11ative Associations. 
44 S. J. 150) or" a mere argumentative statement of the conduct of a 
public man, although it may be in rellpect to his private life" (per Pol
lock, B., Slenderlalld, 5 O' ~I. & H. 62, 63): Vthle hereon. 

FALSE SWEARI NQ. -" Everyone commits a misdemeanor, who 
swears falsely before any person authorised to administer an oath upon a 
matter of public concern, under such circumstances that the false swear
ing if committed in a judicial proceeding would have amounted to perjury" 
(Steph. Cr. 95). Op, PERJURY. 

FALSE TRADE DESORIPTION. -Qua Merchandize Marks Act, 
1887, " 'False Trade Description,' means, a TRADB DEsCRIPTION which 
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is faltie in a Material 'Respect as regards the goods to which it is applied; 
and includes, every Alteration of a Trade Description (wheth~r by way 
of Addition, Effacement, or otherwise) where that alteration makes the 
Description false in a Material Respect i-and the fact that a Trade 
Description is a TRADE-MARK or part of a Trade-Mark shaH not prevent 
such Trade Description being a False Trade Description, within the 
meaning of this Act" (subs. 1, s. 3). In determining whether a De
scription is false in a " Material Redpect," you must not resort to the 
doctrine of equivalents; therefore, to describe Cigarettes as "Hand
made" when they are machine-made is false in a" Material Respect," 
though the cigarettes be found to be as pure, clean, and proper for all 
smoking purposes as they could have been if hand-made (Kir.hen
boim v. Salmcna, 1898,2 Q. B.19; 67 L. J. Q. B. 601; 78 L. T. 658; 46 
W. R. 513; 62 J. P. 439). VI, Lipton v. The Queen, 32 L. R. Ir. 115: 
BUc/wp v. Toler, cited INTENT: Williamson v. Tien&ey, 17 Times Rep. 
114: Hooper v. Balfour, 62 L. T. 646. 

Yh, INNOCENTLY ACTED: INTENT TO DEFRAUD. 

FALSE WARRANTY. -A" False Warranty" under s. 21 (3), Sale 
of Food and Drugs Act, 1875, is one false to the knowledge of the person 
giving it (Derbvshire v. HouiUton,1897, 1 Q. B.772; 66 L. J. Q. B. 
569; 76 L. T. 624; 45 W. R. 527; 61 J. P.374). V. KNOWINGLY: 
WRITTEN WARRANTY. 

FALSEHOOD. - V. ANANIA8. 

FALSELY ASSUMING TO ACT.-" )Ierely filling upa Voting 
Paper without authority, and witnessing it as if signed by the voter, is 
not' falsely &ssuming to act' in the name of the voter (Bell v. Morson, 
43 J. P. 638). Signing a Voting Paper at an election for member of 
Board of Health, by direction of voter's wife who haa been authorised by 
ber husband to sign it, is not 'fabricating' a vote (Aberdare v. Ham
mlltt, 44 L. J. M. C. 49; L. R. 10 Q. B. 162; 39 J. P. 598). Nor is 
attesting a wife'R signature of ber husband's name to a Voting Paper for 
Guardians (Wickham v. Phillip" 47 J. P. 260)." Stone, 24 ed., 220. 

FALSIFY. -" Note, that c to falilifie,' in legall undertltanding, is to 
pro"'e false, -that is, to avoyd, or, as Littleton here (t!. 149) saith, to 
deft'at, in Latine falsare, seu /alsificare, falsum fat:/Jre" (Co. Litt. 
104 b). 

" Liberty to Surcharge and Falsify"; V. Dan. Ch. Pro 420. 

FAMILIA. - Y. FAMILY . 
.. 'Farnilia,' is sometimes taken by our Writers for a HIDE, sometimes 

called a Manse, sometimes CARUCATA or a Plough-land containing as 
much as one Plough and Oxen can till in one year" (Cowel). 
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FAMILY. -The primary legal nleaning of" }l~amily" is not equiva
lent to jam-ilia or jamille, but means" Children" (per Jessel, M. R., 
Pigg v. Clarke, 46 L. J. Ch. 849; 3 Ch. D. 672: Beales v. Cris/ord, 
cited CA.SH: Re Terry, 19 Bea. 580: Su, Sinnott v. Walsh, 5 L. R. Ir. 
27: Vthk, Armstrong v. Armstron!!, 21 L. R. Ir. 119). Therefore, where 
there is a gift to the "Family" of a person who hILS Children living 
at the Testator's death, the word means exclusively the children of 
that person and does not include grandchildren or great-grandchildren 
(Barnes v. Patch, 8 Ves. 604: Woods v. Woods, 1 My. & C. 401: Be 
Parkinson, 20 L. J. Ch. 224; 1 Siro. N. S. 242: Burl v. Hellyar, L. R. 
14 Eq. 160; 41 L. J. Ch. 430: Pi!!g v. Clarke, sup: Re Muffett, 56 
I •. J. Cll. 600; 56 L. T. 685; 51 J. P. 660; 3 Times Rftp. 126: VI, Be 
Mulqlteen, 7 L. R. Ir. 127: Re Battersby, 1896, 1 I. R. 600: in E1!lood 
v. Cole, 21 L. T. 80, a Grandchild was included although there were 
children); or wife (Re Hutchinson and Tennant, 8 Ch. D. 540: Be Mu/
jett, sup); but an illegitimate child, treated and recognized as a child, 
would be entitled to participate as part of the" }~~mily" (per James, 
L. J., LamiJe V. Eames, 40 L. J. Ch. 448; 6 Ch. 597: HumiJle v. BotIJ
?nan, 47 L. J. Ch. 62). Sq, Would the foregoing be the rule in a case 
where the person spoken of had children Hving at the date of the Testa
tor's Will but none at his death? It should seem 'not; for a Will speaks 
as if executed immediately before death (1 V. c. 26, S. 24), and to con
strue .. family 'I as .. children" in the case supposed would be to work an 
intestacy. 

The word" Family" may, 11Owever, without difficulty, be controlled 
by the context, and .. is, in itself, a word of a most loose and flexible 
description" (per Kindersley, V. C., Green v. Marsden, 1 Drew. 651 i 
1 W. R. 512, 513); it" is a popular, and not a technical, expression" 
(per Wickens, V. C., Burl v. Hellyar, sup). Thus, where a testator 
directed his business to be carried on by his wife and son "for the 
mutual benefit of my Family" it was held that the wife was included 
(Blackwell V. Bull, 5 L. J. Ch. 251; 1 Keen, 176). So the word" Family" 
may, by the context, be controlled to mean" Posterity or DESCENDA.."I'TS" 
generally, as in WilUams V. Williams (20 L. J. Oh. 280; 1 Sim. N. S. 
U8; tltlc was doubted by Jessel, M. R., in Pi!!!! v. Clarke, 45 L. J. 9h. 
B52; VI, Be Sa1'!Jent, inf); or to mean" Heirs" or" Next of Kin" (per 
Oranwol·th, V. C., Williams V. Williams, 20 L. J. Ch. 283: V. Wms. 
Exs. 989-991); or " Heir" or "heir-at-Iaw" or .. Heirs of the body" 
(Doe d. Clwttaway V. Smit1t, 5 M. & S. 126: Wriflht v. Atkyns, 19 Ves. 
299: GriffitlUl v. Evan, 11 L. J. CII. 219; 5 Bea. 241: Lucas V. Gold
smid, 30 L. J. Ch. 935; 29 Bea. 657: 2 Jarm. 91-93); or "Blood Rela
tions" (Re Macleay, 44 L. J. Oh. 441; L. R. 20 Eq. 186); or" Relations" 
(2 Jarm. 95: Snow v. Teed, 39 L. J. Ch. 420; L. R. 9 Eq. 622) or rela
tions by marriage (McLeroth v. Bacon, 5 Yes. 158); or even rejected as 
8urplusage (Robinson V. Waddelow, 5 L._J. Ch. 350; 8 Sim. 134: Svthle 
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questioned in Be Parki1Ulon, sup), or as being too uncertain (Doe d. 
Hayter l". Joinville, 3 East, 172: Lewin, 143). 

Obviously, where the person spoken of is single, the word" Family" 
cannot be construed as meaning his or her" Children," and accordingly 
the statutory Next of Kill would in such a case be denoted qua personalty 
(Cruu:ysv. Colman, 9 Ves. 319: Gra"t v. Lynam, 4 Russ. 292; 6 L. J. 
O. S. Ch. 129); and probably the heir4t-law would take the realty. 
It is submitted that the construction would be the same if the person 
spoken of were married but never had a child; and possibly also if he had 
had a child, but none living either at the date of the 'Vill or at the death 
of the Testator. So also, though less strongly, it is submitted that the 
construction would be the same if the person spoken of had had a child 
living at the date of tbe Will but none at the death of the testator. 
But in Snow v. Teed (sup) James, V. C., beld that a Power to a SPIN
STER to appoint amongst "her own Family, or Next of Kill," enabled 
her to appoint to any relative. 

Indeed, in all caseS where tbere is a POWER of Appointment amongst 
a persou's "Family" tbe rule of Harding v. Glyn (cited RELATIONS) 
applies so that tIle donee of the POWER i'1 not restricted in his cboice 
but may appoint to any relative of the person (Grant v. Lynam, sup). 

VI, Re Sihery, W. N. (68) 251: Be Norman, W. N. (79) 175: Be 
Price, W. N. (87) 216; and for a full consideration of this word 2 Jarm. 
90-98: Va, Vaizey, 172: Watson Eq. 1403: Cllitty Eq. Ind. 7694: and 
per Pearson, J. t Be Collins, 55 L. J. CII. 674. 

As to when persons taking under it would take pel' stirpes and when 
peT' capita, V. Wms. Exs. 1384, 1385, n (a). 

A devise to A. and his" Family" giveR A. the Fee Simple (Chapman's 
Calle, Dyer, 333 : Coundenv. Clerke, Hob. 33: Wright v. Atkyns, 17 Ves. 
261; T. & R.143: Doe d. Chattaway v. Smith, 5 M. & S. 126). Prob
ably, where the devise directs tbe land" to be kept in the Family as long 
as can be," an Entail is created (Vh, Doe d. Wood v. Wood, 1 B. & AId. 
518). 

A devise of lands upon trust t.o distribute the rents" among certain 
Families (thereinafter named) according to their circumstances as in the 
opiniou of the trustees they may need assistance," has been held a good 
Trust, and not void as a Charitable Use or as a Perpetuity or as being 
uncertain (Liley v. Hey, 11 L. J. Ch. 415; 1 Hare, 580: Svthc, Gillal1~ 
v. Taylor, cited POOREST). 

In an Order in Council to discontinue Burials in a Churchyard except 
to Ie Members of the Families of Parishioners," " Families" is equivalent 
to DESCENDANTS (Re Sargent, 15 P. D. 168). 

V. HOGHENHINE. 

FAMILY ARRANGEMENT.- S. 4 (1), S. L. Act, 1890; V. Be 
Ailes/JUry. 62 L. J. eh. 1012; 69 L. T. 493; 42 W. R. 45. 
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FAMILY MANSION. - To an application, under Settleu Estates 
Act, 1877, for an Order to sell two properties in one lot, it was objected 
that one of the properties was a Family Mansion. "The answer is, it is 
not. The whole property consists of a house aDd 165 acres, which were 
purchased in 1842, so that the whole is not sufficieDtly large to eDtitle it 
to be called a Family MaDsion. There are only 165 acres of land, and it 
is not really a Family MaDsioD in the sellse that there is anything in the 
shape of pretium affectiot&is about it at all" (per Jessel, M. R., Be Spur
way, 48 L. J. Ch. 214; 10 Ch. D. 230: Cp," PriDcipal MaDsion House," 
s. 15, S. L. Act, 1882). 

FAMILY PHYSICIAN.-Signifies the physician who usually at
tends and is consulted by the Members of a Family in the capacity of 
a physician (P.rice v. Insrce Co, 17 Minn. 519). Cp, USUAL MEDICAL 
ATTENDANT. 

FANCY BREAD. - V. FItENCH BREAD. 

FANCY WORD. - A "Fancy Word Dot in common use," qua 
TRADE-MARK as used in the PateDts, Designs, and Trade-Mal'ks Act, 
1883, 46 & 47 V. c. 57, s. 64, subs. 1 c, "must either have, to ordinary 
English people to whom this Act of Parliament is addressed, no mean
ing, -like the word I Eureka' or the word I AeilytoD,' - or, if it has 
any meaning at all, it must be obviously meaningless when used as a 
Trade-Mark" (per LiDdley, L. J., Be Van Duzer, 06 L. J. Ch. 317) . 
.. I think a word to be a I Fancy Word' must be obviously meaniDgless 
as applied to the article in questioD. I think it must be a word fanciful 
in its application to the article t.o which it is applied in the sense of 
being so obviously and Dotoriously inappropriate as neither to be decep
tive nor descriptive, nor calculated to suggest deception or description. 
Further than t.hat, I thiDk that the word must have aD innate and inherent 
character of fancifulness which must not depend OD evidence, and cannot 
be supported by evidence, to show that, in fact, it is neither deceptive 
nor descriptive, Dor calculated to be deceptive or descriptive. What I 
mean is that a Fancy Word, iD my opinioD, must speak for itself; it 
must be a Fancy Word of its own inherent streDgth" (per Lopes, L. J., 
lb. 378). 

The followiDg are not such" Fancy Words ";-
" AlpiDe" as applied to Cotton Embroidery (Be Van Du.er, 56 L. J. 

Ch. 370; 34 Ch. D. 623, disapproving Be Alpine, 54 L. J. Ch. 727; 29 
Ch. D. 877: Be Van Du.er, was explained, Be Bouril, 1896, 2 (""b. 
600 i 65 L. J. Ch. 715): 

" Apollinaris," as applied to Water (Be Apollinari8 Co, 1891, 2 Ch. 
186; 61 L. J. Ch. 625; 65 L. 'r. 6; 8 Pat. Ca. 137): 

" Beatrice," as applied to Shoes (Be Harris, 9 Pat. Ca. 492): 
" BeD Ledi," as applied to Whisky (Be Ainalie, 4 Pat. Ca. 212): 
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"Bokol," as applied to Beer (Davia v. Striholt, 69 L. T. 854; 6 Pat. 
Ca. 201): 

" Britannia," as applied to Soap (Hodgson v. Sinclair,9 Pat. Ca. 22) : 
" Brymbo," as applied to Steel (Bs Batt, 6 Pat. Ca. (93): 
" Carnival," as applied to Cigarettes (Bs Lloyd, 10 Pat. Ca. 281): 
" Electric," as applied to Velveteen (Be Van Du:;:er, sup): 
" Elt'Ctroid," as applied to Anti-fouling Composition (Be' Hannay, 

1 Pat. Ca. (6): 
"Emollio," as applied to a Perfumer's Cream (Be Grossmith, 6 Pat. 

Ca. 180; 60 L. T. 612): 
"Emolliolorum," as applied to an Emollient (Be Talbot,10 L. T. 119; 

63 L. J. Ch. 264; 42 W. R. 0(1): 
"Friedrichshall," as applied to Water (Be Apollinaris Co, Slip): 
" Gem," as applied t~ Air-guns (Be Arben:;:, 35 Ch. D. 248; 56 L. J. 

Ch~ 524; 06 L. T. 252; 30 W. R. 527: Va, per Cotton, L. J., Be Vall 

DuzeI', sup): 
"Granolithic," as applied to Stone (Stuart v. &DttiAh Co, 13 Sess. Ca. 

4th Ser. 1): 
Ie Hand Grenade Fire Extinguisher" (Be Harden Co, 50 L. J. Ch. 

596; 04 L. T. 834): 
.. Het'balin," as applied to a Medicine (Humphriu v. Taylor Co, 59 

L. T. 820): 
.. Hunyadi Janos," as applied to Water (Be Apollinaris Co. sup): 
"John Bull," as applied to Beer (Be Paine, 61 L. J. Ch. 365; 66 

L. T. 642; 9 Pat. Ca. 130): 
"Jubilee," as applied to Paper (Towgood v. Pirie, 66 L. T. 394; 30 

W. R. 729): 
.. Kokoko," as applied to Cotton Goods (Be Jackson, 60 L. T. 93; 

I) Pat. Ca. SO):' . 
Ie Manor," as applied to Tin Plates (Be Thompson, 6 Pat. Ca. 213): 
.. Melrose," as applied to a Hair Restorer (Be Van Du:;:er, sup): 
II Monobrut," as applied to Champagne (Be Vignier, 61 L. T. 495; 

6 Pat. Ca. (90): 
.. National Sperm," as applied to Candles (Be Price Candle Co, 54 

L. J. Ch. 210; 21 Ch. D. 681): 
II Parchment Bank," as applied to Paper (Pirie v. Goodall, cited 

NAXE) :' 
.. Red, White and Blue," as applied to Coffee (Be Hamon, 37 Ch. D. 

112; 51 L. J. Ch. 113; 57 L. T. 859; 5 Pat. Ca. 130): 
II Reversi," as applied to a Game (Waterman v. Ayers, 51 L. J. Ch. 

893; 39 Ch. D. 29; 59 L. T. 11; 31 W. R. 110): 
"Sanitas," as applied to a Disiufectant (Be Sanitas Co, 58 L. T. 166; 

4 Pat. Ca. 533) : 
"Self-Washer," as applied to Soap (Lever v. Goodwin, 36 Ch. D. 1; 

51 L. T. 583; 36 W. R. 171): 
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" 8hakspere," as applied to Cigars (Be Banks, 44 W. R. 32; 11 Times 
Rep. 506): 

" Strathmore," as applied to Whisky (per Cotton, L. J., Be Van 
Duzer, sup, commenting on Blair v. Stock, 52 L. 1'. 123): 

"Tower," as applied to Tea (Tower Tea Co v. Smith, 6 Pat. Ca. 
165): " 

IC Washerine," as applied to Soap (Burland v. Broxburn Co,42 Ch. D. 
274; 58 L. J. Ch. 816; 61 L. '1'. 618; 6 Pat. Ca. 482): 

" Zephyr Asiatic Walnut Pipe" (Be Friedlander, 29 S. J. 397). 
Geographical and Dictionary words might, when very odd and uncom· 

mon, have been" Fancy Words," but tbey should ha\'e been avoided and 
must have been" obviously meaningless" (Be Van Duzer, sup). 

1'he following are such" Fancy Words"; -
" Bovril," as applied to Fluid Beef (Be Bovril, sup): • 
"Mazawattee," as applied to Tea (Be Demkam, 1895, 2 Ch. 116; 64 

L. J. Cb. 634; 12 L. T. 614; 43 W. R. 515): 
" Oomoo," an Australian word as applied to Wine (Re Burgo!lne, 61 

L. T.39). 
S. 10, Patents, Designs, and Trade-Marks Act, 1888, 51 & 52 V. c. 50, 

substitutes an amended clause for s. 64 of the prior Act. This amending 
clause omits the phrase" Fancy Word" &c, and substitutes for it, -

"(d) An Invented Word or Invented Words; or 
"(e) A word or words having no reference to the CHA.RACTER or Qual. 

ity of the goods, and not being a GEOGRAPHICAL Name." 
These two clauses are ~ot to be read together; they' are independent 

of each other (Eastma" Co v. Comptroller of Patents, 1898, A. C. 571; 
61 L. J. Ch. 628; 19 L. T. 195; 41 W. R. 152, over.ruling Be Farben
faIYl'iJ~e", 1894, 1 Ch. 645; 63 L. J. Ch. 251). Under clause (e) "any 
word in the English language may serve as a Trade-Mark" II provided it 
has no reference to the Character or Quality of the goods and is not a 
Geographical Name (per Ld Herschell, Eastman Case, sup); on the 
other hand, under clause (d) "an Invented Word or Invented Words" is 
" a separate, independent, and sufficient, condition of registration" (per 
JAl Macnaghten, lb.), and, per H. L. in the same case, such a Word may 
have reference to the Character or Quality of the goods. But an "In
vented Word" must really be one" new and freshly coined II (per Ld 
Macnaghten, lb.), " it may no doubt sometimes be difficult to determine 
whether a word is an Invented Word or not. I do not think the combi
nation of two English words is an 'Invented Word,' even although the 
combination may not have been in use before; nor do I think that a 
mere variation of the orthography or termination of a word would be 
sufficient to constitute an 'Invented Word' if to the eye or ear the same 
idea would be conveyed as by the word in its ordinary form. Again, I 
do not think that a Foreign word is an 'Invented Word' simply because 
it has not been current in our language. At the same time I am not pre-

Digitized by Google 



FANCY WORD 699 FARE 

pared to go so far as to 8ay that a combination of words from foreign 
languages so little known in this country that it would suggest no mean
ing except to a few scholars might not be regarded as an 'Invented 
Word' " (per Ld Herschell, n.). VI, Re Linot!IPe Co, 1900, 2 Ch. 238; 
69 L. J. Ch. 625; 82 L. T. 194. 

The fullowing are such" Invented Words";-
"Magnulia," without more, as applied to a Metal (Re Magnolia Metal 

Co, 1891, 2 Ch. 311; 66 L. J. Ch. 598; 16 L. T. 612): 
"Mazawattee," as applied to Tea (Re Densham, sup): 
" Savonal," as applied to Soap (Re Field, 44 S. J. 315, in whc Buck

ley, J., said the termination" 01" was unlike" ine" and was quite 
meaningless: VI, Field v. Wagel Sgndicate, 1900, 1 Ch. 651; 69 L. J. 
Ch. 365; 82 L. T. 231; 48 W. R. 390) : 

" Solio," as applied to Photographic Articles (Eastman Co v. Comp
trolle,. of Patents, sup) : 

"Tachytype," as applied to Typographical Machines (Re Linot!IPe Co, 
IUp) : 

The following haye been held not such" Invented Words";-
" Cellular," as applied to Cloth and other like materials (Cellular 

Clothing Co v. Maxton, 1899, A. C. 326; 68 L. J. P. C. 12; 80 L. T. 
8(9): 

"Eboline," as applied to Silk Goods (Re &,,,t, 1894, 3 Ch. 166; 63 
L. J. Ch. 756): 

"Magnolia Metal," as applied to a Metal (Re Magnolia Metal Co, 
IUp): 

" Pirie," as applied to Woollen Fabrics (Re Ripley, 18 L. T. 361): 
" Satinine," as applied to Starch (Re MeY87'Btein, 59 L. J. Ch. 401; 43 

Ch. D. 604): 
" Somatose," as applied to a Pharmaceutical Product (Re Farbenfabri

ken, IUp): 
a Trilby," as applied to Ladies' Aprons, &c (Re Holt, 1896, 1 Ch. 111; 

65 L. J. Ch. 142, 410: S/J WORD). 

But in view of the jdgmts of the House of Lords in Eastman's Case, 
(sup), some of these latter decisions will, probably, require re-considera
tion: VII. 44 S. J. 548, 549. 

Y. WORD: NAlIIE: INDIVIDUAL: DISTINCTIVE. 

FAR AS. - V. SO FAR AS. 

FARDELLA. - .. Fardel1a; Ferdella; Fardendela; Fardingdela; 
Farding; Ferdingel; j'arthindel; l4'arundel; Ferlingus - a Rood; 
Spelm" (Elph. 514: Va, Termes de la Ley, Fardingdeale). 

FARE.-Qua. Cheap Trains Act, 1883,46 & 41 V. c.34, "'Fare,' 
includes all sums received or charged for the hire, fare, or conveyance 
of passengers upon or along auy Railway" (s. 8). Payment for extra 
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comfort in" Reserved" carriages is part of the" Fare," and if it makt!:l 
the whole payment more than Id. per mile the Ry Passenger Duty is 
payable (A-G. v. Furness RU, 1899, 2 Q. B. 267; 68 L. J. Q. B. 623; 
80 L. T. 710; 63 J. P. 326). 

V. HIS FARE: REASONABLE. 

FAR M. - " The word 'Farm' or 'Ferme,' called in Latine ji'l"llUl, is 
a compound word and doth comprehend many things. And therefore 
by the grant of a Ferme, will pass a messuage and much land, meadow 
pasture, wood, &C, thereunto belonging or therewith used; for this word 
doth properly signify a capital, or principal, messuage and a great quan
tity of demesnes thereunto appertaining. Also by the grant of all 
Farmes, or all Ferms, it seems leases for years do pass" (Touch. 93: Va, 
Co. Litt. 580: Portman v. Mill, 8 L. J. Ch. 161; 2 Russ. 510; 3 Jur. 
356: Goodtitle v. Paul, 2 Burr. 1089: Goodtitle v. &uthern, 1 M. & S. 
299: W"otesley v. Ada71&8, Plowd. 195: Black v. Hill, 32 Ohio St. 318: 
Termes de 180 I.I!Y). 

This definition treats the word" Farm" iu its two-fold aspect: -
1. As a word of description: -
2. As an abstract phrase. 
1. When a person speaks of his" Farm" at such a place, then the first 

part of the definition in the Touchstone applies, and as a word of descrip
tion it is very strong. Thus in a devise of " my freehold farm and lands 
at" A' I the word" farm" is the essential part of the description, and so 
much of the farm as is copyhold will pass as well as the freehold part (Be 
Bright-Smith, 55 L. J. Ch. 365; 31 Ch. D. 314; M L. T. 41; 34 W. R. 
252); though perhaps if such a devise be accompanied with limitations 
inapplicable to leaseholds, leaseholds would not pass (Hall v. Fisher, 
1 ColI. 47: Sutho and .. 1110 Stone v. Greening, 13 Sim. 390, questioned 
by Ld Selborne in Hardwick v. Hardwick, 42 L. J. Ch. 636; L. R. 16 
Eq. 168, and Va, Be Bright-Smith, sup: FREEHOLD). 

So a devise of " my farm" called Whiteacre, in the occupation of A., 
will pa.'!s parts of" Whiteacre Farm not in A. 's occupation (Goodtitle v. 
&uthern, sup: Down v. Down, 7 Taunt. 343); secus, if the words were 
"All those my lands at WlIiteacre Farm in the occupation of A." (per 
Ld Cranworth, Slingsh!! v. Grainger, 1 H. L. Ca.283; 28 L. J. Ch. 617). 
Va, Wldtfield v. Langdale (1 Ch. D. 61; 45 L. J. Ch. 177), where a 
devise of " All that' my Farm called H. in the parish of L., containing by 
estimation 80 acres more or les!!, in the occupation of J. C.," passed a 
farm called H. ill J. C.'s occupation, containing 115 acres of which 155 
acres, partly freehold and partly copyhold, were in L., and the rest was 
situate in an adjoining parish. VI, Burley v. Saint, W. N. (71) 221. 

2. 'When a person devises all his messuages, farms, and heredits, then 
it is 110t correct to say that, necessarily, Leases for years will pass. It 
is indeed said, on the authority of Co. Litt. 5 a, and Doe d. Belasyle Y. 
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LutXlft (9 East, 448), tllat " the word • Farm' is construed, according to 
its obvious meaning, as including houses, Jands, and tenements, of every 
tenure" (1 Jarm. 784). But in Holmes v. MiLword (47 L. J. Ch.522), 
the word came before the Court as part of a resitluary devise of " manors, 
meslluages, farm8, lands, tithes, tenements, heredits, and real estate as 
well copyhold as freehold. " And in giving jdgmt Fry, J., said, -" It is 
said that the word • Farm' is an ambiguous word, and that it may as well 
mean tl{e estate of the lessee as well as the estate of the lessor, and for 
that the case of Lane v. Stan/tope (6 T. R. 345) has been pressed upon me. 
I have no hesitation ill saying that where there is a gift of ' Fanns,' with 
real estate, with limitations which import that the fee is given, that car
ries the interest in reai estate only, and does not carry with it the lease
hold interest in a farm. The word • Farm' undoubtedly may mean the 
interest of the lessor or lessee. Apparently, to refer to the old definition 
given in Plowden (pp. 132, 169, 195), it primarily and more naturally 
means the interest of the lessor, but it may also mean the interest of the 
lessee. The emphatic meaning of the word' Fann ' is this, - that it 
means lands which have not been held in hand by the owner, but granted 
out and occupied by another person. 'Vhere that is the case, the in
terest of the lessor or lessee may pass by the description of • Farm'; but 
where it is contained in a devise of real estate upon limitations which 
import the fee, I have no hesitation in saying it carries the fee simple 
farms, andfee 8implefa,.mJJ onl!l." 

VI, A,.kell v. Fletclte,., 10 Sim. 299; 3 Jur. 1099. Cp, LAND: TOWN 
PARK: HOLDING: TACK. 

But' co Farm" is oftentimes used in other senses than tholle already 
stated; e'!l. "Farmers," in Statllte of Marlbridge, c. 23, means Lt'ssees, 
and sometimes" Farm" means a Relit reserved (JVrote.,le!l v. Adam8, 
l'lowd. 19;",: Termes de la Ley). 

"Farm," in a Reservation (in a Lease of Sporting Rights) to t'ach 
tenant on his" }'arm"; V. Newton v. Wilmot, 10 L. J. Ex. 476; 8 M. 
& w. 71t. 

Wherever there is a right to EXBLEMENT8 which though small is not 
frivolou~, thertl YOIl ha,·e a " Farm or Lands" within s.l, 14 & 15 V. c. 25j 
a Cottage with about an acre of land partly a garden and partly sown with 
corn and planted with potatoes, is within such plUMe (Haille8 v. Welcll, 
cited RJWOVER). 

"Ordinary Agricultural Farm "j V. AGRICULTURA.L. 
V. MeitZ v. Cuble!l, cited IMPROVEMENT. 

FARM BUILDING.-V. Wilt8hearv. CottreU, 22 L. J. Q. B. 177; 
1 E. &. B. 674: FARMING BUILDINGS. 

FARM HOUSE. -" Farm-houses," s. 25 (11), S. L. Act, 1882, in
cludes a house for the Land Agent if it be rt'ally a farmer's house (Be 
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Houghton, 55 L. J. Ch. 37; 30 Ch. D. 102); but not such a house as is 
usually occupied by a superior Land Agent, e.g. one containing 2 Sit
ting Rooms, 5 Bedrooms, and a Bath Room (Re Gerard, 1893, 3 Ch. 252; 
63 L. J. Ch. 23; 69 L. T. 393, V. espy jdgmt of Lopes, L. J.). V. 
FARMING BUILDINGS. 

V. IMPROVEMF.NT. 

FARM LET.-"To farm let"; as to origin of this phrase, V. 
1 Platt, 2: 2 BI. Com. 318. 

FARM SERVANT. - A Land Agent is not a "Farm Servant" 
within s. 25 (10), S. L. Act, 1882; but a Farm Bailiff is (per Lopes, 
L. J., Re Gerard, cited FARM HOUSE): Sv, qua Farm Bailiff, Davis v. 
Berwick, cited SERVANT IN HUSBANDRY. 

FARMER.-A farmer is one who cultivates his own land, or that of 
another, for his own profit; - he is not, as such, a TRADESMAN; nor, 
though he do the labour with his own hand, is he a LABOURER (R. v. 
Silvester, 33 L. J. M. C. 79; nom. R. v. Clewortll, 4 B. & S. 927). V. 
FERMOR: CATTLE SALESMAN: DAIRY. 

FARMING BUILDINGS.-A testamentary direction to repair 
" Farmin g Buildings," includes FARM HOUSES (Cooke v. Clwl1Mndeiey, 
4 Drew. 328). V. FARM BUILDING. 

FARMING MAN. - V. Reynolds v. Whelan, 16 L. J. Ch.434. 

FARMING STOCK.- A bequest of "Farming Stock" includes 
not only all moveable property upon or belonging to the farm (Wms. Exs. 
1051: Harvey v. Harlle!h 32 Bea. 441), but also growing crops (per 
Jessel, M. R., Re Roose, Evans v. Williamson, 50 L. J. Ch. 197; 17 
Ch. D. 696; 43 L. T.719; 29 W. R. 230, following Coz v. Godsalve, 
6 East, 604,n: Westv. Moore, 8 East, 339: Blake v. GiJJ!Js, 5 Russ. 13, n; 
and dissenting from Vaisey v. Reynolds, 6 L. J. O. 8. Ch.172; 5 Russ. 
12). In Re Roose the M. R. said, "the reasoningof Vaisey v. Reynolds 
is quite untenable in the face of the previous decisions." 

In Brooksbank v. Went,oorth (3 Atk. 64) a bequest of "Stock on 
Farm" was beld, on a context, to inclnde a lessee's trade interest in a 
malt.house and a stock of malt. 

Vh, B''Yant v. Easterson, 5 Jur. N. S. 166: LIVE AND DEAD 
STOCK. 

V. IMPLEMENT OF HUSBANDRY. 

FAST. -" As fast as Steamer can deliver"; V. CUSTOMARY. 

FAST AND LOOSE.-In the Greenland Whale Fisheries (and 
also in the Cumberland Inlet) there is a custom called "Fast and 
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Loose," by which" a person who first harpoons a fish and retains his 
hold of that fish until it is finally captured, is to be regarded as the pro
prietor of the fish, although the actual capture and killing of the whale 
may be accomplished by the assistance of other persons. But the rule 
also involves this condition, - that if the fish, after it has been har
pooned, breaks away from the person who first harpooned it or if the fish 
is subsequently abandoned, that fisll, though dying in consequence of the 
wound originally inflicted by the harpoon, is a I Loose Fish' and be
comes the property of the person who first finds it and takes possession 
of it. Nay, to such an extent has the rule been carried tllat, supposing a 
whale or any number of whales to b~ killed and the captors of those 
whales are driven by stress of weather to abandon them and to moor 
them to the ice or even to the land, if another ship, which has had no 
part in the capture, comes up and finds the whales in that position, that 
other ship's party may take possession of them and appropriate them as 
the captors" (per Westbury, C., Aberdeen Arctic Co v. Sutter, 4 Macq. 
355; 10 W. R. 516); that rule as to a II Loose" fish is not displaced by 
the original harpooner fixing a Drog to the whale, before it breaks away, 
and pursuing the fish, uut only comes up to the fish after it has been 
killed and captured by some olle else (S. C.). 

FASTENED. - V. FIXED AND FASTENED. 

FATAL. -A Fatal ACCIDF.NT occurs where it happens, though the 
resulting death is elsewhere, e.!!. a" Fatal Accident in the Mine" occurs 
in the Mine where the injury is received, though the patient be removed 
to a hospital and die there (Denaby Co v. Fento1t, 14 Times Rep. 
268). 

FATHER. - Father, Grandfather, Mother, Grandmother, Child, as 
those words are used 111 the statutes (43 Eliz. c. 2, s.7; 59 G. 3, c.12, 
8.26) relating to the maintenance of Poor Relations, mean only such of 
those persons as are legitimately related to a poor person b!l blood, e.!!. a 
man is not liable to maintain his Mother-in-law or his Daughter-in-law 
(B. v. Munden, Strange, 3 ed., 189, ancl cases cited in note: B. v. Demp
IOn, lb. 9(4). VI, :MOTHER: CHILD: PARENT. 

FAULT.-V. ACTUAL FAULT: DEFAULT. 
Qua. Sale of Goods Act, 1893, " I Fault,' means, wrongful act or de

fan It " (subs. 1, s. 62). 
A" Fault" by a Servant, includes "NEGLIGENCE, in the ordinary 

aCt'.eptation of the term" (per Cockburn, C. J., Lond. &: .N. W. By v. 
Grar.e, 2 C. B. N. S. 559). 

FAULTS. -" With all faults," means all the faults that are con
liatent with a thing being what it is described (Sltephel'd v. Kain, 
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5 B. & Ald. 240; commented on in Taylor v. Bulltm, 5 Ex. 779; 20 
L. J. Ex. 23). Subject to that qualification, a sale" with all Faults" 
will release the vendor from responsibility for honest mis-statements 
that are capable of being detected by a rigid examination (Baglekole v. 
Walters, 3 Camp. 154: &"'neider v. Heath, lb. 006: Pickering v. DOUJ
sm~, 4 Taunt. 779: Taylor v. Bulltm, 20 L. J. Ex. 21; 5 Ex. 779: Ward 
v. Hobbs,48 L. J. Q. B. 281; -lApp. Ca. 13; 27 W. R. 114; 40 L. '1'. 
73; 43 J. P. 252). Vh, Dart, 102, 103. 

In Tttylor v. Bullen (sup), a Ship was sold" without any allowance 
for deficiency in length, height, quantity, quality, or any De/ect or Error 
wltatelJ('.r," and Pollock, C. B., !laid, -" The real meaning of the con
tract is this, and the defendant may be supposed to have used this lan
guage to the plaintiff: - 'There is a vessel now lying at St. Katharine'. 
Dock, I describe her as being the Intrepid, A. 1, and call her a teak
built barque; but I expressly give you notice that I do not mean to 
warrant anything; I point out what I meau, go and look at the Inven
tory of stores, \!xamine and judge for yourself, but understand that you 
must take her with all her faults and without allowance for any defect or 
error whatever'" (5 Ex. 784; 22 L. J. Ex. 23). 

An Auction of goods "with all Faults, Imperfections, or Errors of 
Description," refers to the quantity, as well as the quality, of the goods 
(per Coltman, J., Pettitt v. Mitchell, 4 M. & G. 838). 

But" with aU faults" does not mean" with all frauds," and lIuch a 
stipulation will not avail as against material representations that are 
false to the vendor's knowledge and fraudulently made by him, nor as 
against defects which he has fraudulently concealed, nor (possibly) as 
against material defects within his knowledg~ bllt upon which he has been 

. silent and wbich were undiscoverable by examination (Add. C. 568, 569, 
and eases there cited. Va, Benj. 657: 1 Maude & P. 53, n (w): Freeman v. 
Baker, 3 L. J. K. B. 17; 5 B. & Ad. 797), nor as against faults which 
go to the substance of the whole consideration, e.g. where eggs sold are all, 
or nearly all, unmerchantable (Peters v. Planner, 11 Times Rep. 169). 

"Faults or Errors in Navigation"; V. N AVIGA.TION. 
V. ERROR. 

FAVO U R. -" The words 'in Favour of,' when used in relation to a 
RILL OF EXCHA.NGE, do not ordinarily mean that it is payable only to 
the person in whose favour it is said to be drawn; the words are equally 
applied when tbe Bill is made payable to his Order. The words 'in 
favour of,' therefore, are properly paraphl·ased by 'payable to or to the 
order of'" (per Ld Herscbell, Meger v. Decroix, 1891, A. C. 520; 61 
L. J. Q. B. 205: Su, per Ld BramwelJ, S. C.). 

"In favour or against any particular Co or Person," s. 90, 8 V. c. 20; 
V. Alanckuter, S. & L. By v. Dtmaby Colliery, 4 Ry & Can Traffic Ca. 
453; 04 L. J. Q. B. 103. 
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FAVOURABLY.-An undertaking in writing to "favourably con
sider II an application, falls short of a Contract and cannot be aided by 
oral evidence (Mont1'eal Gall CO V. Valley, 1900, A. C.595; 69 L. J. 
P. C. 134; 83 L. T. 233). 

FEALTY. -" 'Fealtie,' is a Service, caned in Latine fidelita8, and 
shall be done in such manner, viz., -the Tenant shall hold his right 
hand upon a book and shall say to his Lord, - 'I shall be to you faith
full and true and shall beare to you faith for the lan<ls and tenements 
which I claime to hold of you, and truely shall doe to you the Customes 
and Services that I ought to do to you at the termes assigned, So he1pe 
mee God,' -and shall kisse the booke; but he shall not knee1e as in the 
doing HOMAGE II (Termes de 1a Ley). VI, CO. Litt. Bk. 2, eb. 2: 
Cowe1 : Jacob: 1 BI. Com. 361: 5 Encyc. 325. 

FEAR.-V. DURESS. 

FEBRUARY.-V. NEXT. 

FED.-" To be fed "; V. AGIST. 

FEE. -" Fee commeth of the French :f{el (i.e.) p1VZdium beneftcl
anum, and legally sigllifieth inheritance" (Co. Litt. 1 b: VI, Wright's 
Tenures, 3: 1 Preston on Estates, 2 ed., 42). .. Fee in our legan under
standing signifieth, that the land belongs to us and our heires, in respect 
whereof the owner is said to be seized in fee" (Co. Litt. 1 b: V, SEIZED) • 
.. So, if Fee (only) is mentioned, it shall be intended Fee-simple" (Met
rulfe'. Ca.ae, 11 Rep. 39 a). VI, Termes de la Ley: Cowel. 

Y. FEE SIMPLE: TA.IL: BA.SE: QUALIFIED • 
.. Fees aod Reasonable Expenses"; V, ELEOTRIO INSPECTOR • 
.. Salaries, Fees, Wages, Perquisites, or Profits," R. 1, Sch E, Income 

Tax Act, 1842; V,lNCOHE. 
II Fee," qua Public Offices Fees Act, 1819, 42 & 43 V. c.58; V. s.1. 

FEE FARM. -" 'Fee Farme,' is when a Te~ant ho1deth of his Lorl 
in FBE SIMPLE, paying to him the value of halfe, or of the third. part,. 
or of the fourth part, or of the other part of the land by the yeere. And 
hee that holdeth by fee farme, ought not to pay reliefe, or do any other 
thing that is contained in the feoffment but FEALTY, for that belongeth 
to all kinde of Tenures" (Termes de la T,ey: VI, Cowel). The substar.ce 
of that definition remains to this day, - Fee Farm lands being those 
which are held in Fee Simple subject to a Fee Farm Relit, and (gener
ally) made subject to covenants for repair, and insurance, and as to user 
and occupation. vi, Copinger & Munro on Rents, 21, 22: Co. Litt. 
143 b, and Hargrave's note (5) thereto: 2 Bl. Com. 43: QUIT RENT: 
CHJBF: RENT. 

A Sub-Perpetuity Grant made under the Church Temporalities Acts 
YOJ.. 11. "5 
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(3 & 4 W. 4, c. 31; 4 & 5 W. 4, c. 90; 6 & 7 W. 4, c.99) iii a "Fee 
:Farm Grant" within s.l, Redemption of Rent (Ir) Act, 1891, 54 & 56 
V. c. 51 (Re Hamilton and Casey, 1894, 2 I. R. 224). . 

Note. Renewable Leaseholds in Ireland are converted into Fee Farm 
Lands (1~ & 13 V. c. 105; 31 & 32 V. c. 62). 

FEE OR REWARD. - V. REWA.RD. 

FEE SIMPLE.-"FEE" "signifieth inheritance," "and Simple is 
added, for that it is descendible to his he ires generally, that is, simply, 
without restraint to the heires of his body, or the like .... This word 
(simple) properly excludeth both conditions and limitations, that defeat 
or abridge the fee" (Co. Litt. 1 b). VI, Termes de la Ley: Jacob. So 
in the United States, a Fee Simple is a pure Iuheritance in perpetuity, 
clear of Qualification or Condition and freely alienable (Lott v. Wyckoff, 
1 Barb. N. Y. 515). 

Qua. Local Registration of Title (Ir) Act, 1891, 54 & 55 V. c. 66, 
" • Fee Simple,' includes estates held under FEE FA.IUI Grants and Per
petuity Grants" (s. 95). 
, Prior to the Conv & L. P. Act, 1881, the apt and necessary word 
of limitation for conveying a fee simple by Deed, was "heirs" (Co. 
Litt. 8b: Wms. R. P. ch. 3: VI, Be Hudson, 72 L. T. 892), even if it 
was merely Equitable (Re WMston, 1894, 1 Cb. 661; 63 L. J. Ch. 213). 
That word still remains apt, though it is no longer necessary, "the 
words • in fee simple' without the word 'heirs'" will suffice (s. 51, 
Conv & I •. P. Act, 1881). 

But though the old rule had its inBuence on Wills (Hill v. Brown, 
1894, A. C. 120; 63 L. J. P. C. 46; 70 L. T. 175), yet" a conviction 
that the rille is generally subversive of the aetual intention of testators, 
always induced the Courts to lend a willing ear whenever a plausible 
pretext for a departure from it could be suggested" (2 Jarm. 268, wk, to 
p. 286, V. for a collection of the cases as to what words, in a Will, would 
pass the fee simple prior to the Wills Act, 1831: VI, Watkins on Con
,veyancing, 8 ed., 353 et seq). And now by s. 28 of that Act a simple 
devise of real estate wi11 pass the fee simple without any words of limi
tation; unless a CONTRA.RY INTENTION shall appear. 

It remains however that a Grant to a man" and his heir," in the 
singular number, gives only a life estate (Co. Litt. 8 b: Touch. 106); 
and that in a conveyance to a Corporation Sole the limitation to create 
a fee simple, must, generally, be to the incumbent and his" successors " 
(Co. Litt. 8 b, 94 b), "but a fee wi11 pass to a Corporation .Aggregate 
without the word 'successors,' and sometimes to a Corporation Sole" 
(Hargrave's n to Co. Litt. 8 b, referring to Co. Litt. 94 b; Yin. Ab. 
Estate, L). 

"SEIZED in ]'ee Simple or ill Fee Tail in Possession," s. 8, 17 G. 3, 
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Co 26 (Registration of Annuities Act); V. Halsey v. Halell, 7 T. R. 
194. 

A Power to Trustees to purchase heredits .. of an indefeasible estate of 
inheritance in Fee Simple in Possession," authorises the purchase of 
Freehold GROUND RB.'i'TS (Re Pevton, 38 L. J. Ch. 477; L. R. 7 Eq. 
463). 

A Power to Trustees to sell .. the Fee Simple and Inheritance" of 
Pew& 07 8«lta in a Church only enables them to sell an Easement, and 
does not enable them to sell the soil on which a Pew or Seat stands, so 
as to convey a Parliamentary Freehold (Hinde v. Charlton, 36 L. J. 
C. P. 79; L. R. 2 C. P. 104: BJ"umjitt v. Roberts, 39 L. J. C. P. 95; 
L. R. 5 C. P.224). f: PEW. 

Tenant in Fee Simple of a RENT, s. 1, 82 H.8, c. 37; V. Prescott v. 
Boueker, 8 H. & Ad. 849. 

FEE TAIL. - V. TAIL: HEIRS OJ' THE BODY: FEE ,SIlIPLE. 

FEEDING.-V. KEEPING: PASTURES: AGIST. 

FEEL AGGRIEVED.-V. AGGRIEVED. 

FEI NTS. - Qua Spirits Act, 1880, '" Feints,' means, spirits con
veyed into a feints receiver" (s. 8). 

FELLOW SERVANT. - V. COllMON ElIPLOYMENT. 

FELLOWS. - A bequest to" the Fellows and Demies of Magdalen 
College, Oxford," held void, it being uncertain whether the gift was 
charitable, or for individuals (A-G. v. Sibthorp, 2 Russ. & My. 107). 

FELO DE SEe -" A lelo de se is he that deliberately puts an end 
to his own existence; or commits any unlawful, malici~us, act the conse
quence of which is his own death, as if attempting to kill another he 
runs upon his antagonist's sword; or shooting at another the gun bursts 
and kills himself" (4 BI. Com. 189, cited by Pollock, C. B., Clift v. 
&hwabe, 3 C. B. 476). V. SUICIDE. 

FELON. - A Felon is a person convicted of FELONY, whose offence 
is unpardoned and whose sentence, or any part of it, remains to be 
luff('red. 
Wh~n a person, convicted of Felony, has suffered the punisllment, it is 

actionable tn call him a" Felon" (Leyman v. Latimer, 47 L. J. Ex. 470; 
3 Es. D. 35'2; 26 W. R. 3no; 87 I •. '1'. 819), for the" endurance of the 
punishment does away with the Felony" (per Brett, L. J., lb., citing 
Cuddillflfon v. Wilkins, Hob. 6;, 81). A FRKE PA.RDON also purges 
the offence (2 Hale P. C. 278: HaV v. Tower Jus., cited CONVICTED). 

V. HEAI.~n: PROHIBITED. 
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FELONY: FELONIOUSLY. - These are terms of Art, which, in 
an INDICTMJo:NT, cannot be supplied by equivaleut expressions (Co. Litt. 
391 a: " B1. Com. 301: Holford v. Ba.iley, 18 L. J. Q. B. 109; 13 Q. B • 
• 26: R. v. Gray,33 L. J. M. C. 78; 1 L. & C.366; 12 W. R.350); 
but their redundant or inapt use would not vitiate ·(R. v. ButtervJort/&, 
25 L. 'r. 850). Cp, PERJURY. In a Warrant of Commitment (R. v. 
Judd, 2 T. R 255), or in a PLEADING (Beatso" v. RUlIhforth, 3 Price, 
48) their omission would not be fatal so long as the proper facts are 
.stated. 

In an Indictment, " Felony" is not nomen collectivum meaning felony 
generally, but points to one particular charge of fplony (Ryall. v. Tke 
Queen, 11 Q. B. 795: Campbell v. Tlte Queen, lb. 799, 831). Cp, 
MISDEMEANOR. 

In Termes de la Ley it is said of serious crimes, -" It seemeth that 
they are called Felonies, ... of the ancient English word 'fell' or 
, fierce,' because that they are intended to be done with a cruell, bitter, 
fell, fierce, or mischievous, minde." . 

VI, Spelm.: Cowel: " BI. Com. 95: 2 Turner's Hist. of Angl()oSaxon.~, 
508: 1 Pollock & Maitland's Hist. of English Law, 284-286, 2 lb. 125, 
463-468,476-478,509: 5 Encyc. 327: Coombes v. Queen's Proctor, 16 
Jur.821 • 

.. Every CRIM., the perpetrator of which is, by any statute, ordained 
to have judgment of 'Life or Member' is a Felony: although the word 
Fewny be not contained ill the statute" (Dwar. 613, citing 1 Inst. 391: 
2 Inst. 434: 3 Inst. 91): but an offence is not made Felony if only pro
hibited "under Pai" of forfeitbtg Body and Goods," or of beillg "at 
the King's will for Body, Lands, and Goods" (Dwar. 613, citing 1 Inst. 
391: 3 lust. 145: Hob. 270). 

" Felony," 88 respects Scotland; V. s. 28, Interp Act, 1889; 26 & 21 
V. c. 28, s.2; .5 & 46 V. c. 56, s.36; 46 & 41 V. c. 3, s. 9. 

" 'Felony I and 'Misdemeanor' are different things; and on an Indict
ment for one there can be no conviction of the other except by express 
statutory enactment. At Common Law upon an Indictment for a Felony 
there may be a conviction for another and cognate felony; and 80 on an 
Indictment for a Misdemeanor a conviction of a like misdemeanor" (per 
Coleridge, C. J., R. v. Thonlas, L. R 2 C. C. R.145: VI, R. v. Woodhall, 
12 Cox C. C. 240). 

FEMALE. - V. MALE. 
" Heirs Female," in Marriage Articles, means Daughters (Lewin, 123, 

124, citing West v. E,.risse!l, 2 P. Wms. 349), and, probably, that il the 
general meaning of the phrase (Cltambers v. TayWr, 6 L. J. Ch. 193; 
2 My. & C. 376). Vh, per Jessel, M. R, Bathurst v. Stamey, 4 Ch. D. 
263: Maiendie v. Carrlttlters, 2 Bligh, 692. 

CI Heirs Female of the body," held by H. L. to mean, Heirs Portioners 
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of Trust Funds who take as a'CLASS (Mackeuie T. D8fJoflllkire, 1896, 
A. C. 400, reversing Sutkerland's Tnuteu v. Cro7lULrtie, 22 Rettie, 
839). 

In Acts after 1850, words importing the Masculine gender include 
Females, unless a contrary intention appears (s. 1 a, Interp Act, 1889) ; 
bllt a CONTRARY INTENTION does appear wherever there is a Public 
Function to be exercised: therefore, a woman cannot exercise the Parlilr 
meowy Franchise (Ckorlton v. Lings, 38 L. J. C. P. 25; L. R. 4 C. P. 
374), or the Office of County Councillor (Berufqrd-Hope v. Sand/Illrat, 
58 L. J. Q. B. 316; 23 Q. B. D. 19; 61 L. T. 150; 31 W. R. 548; 53 
J. P. 805: De &uza v. Cobden,60 L. J. Q. B. 533; 1891,1 Q. B. 68;; 65 
L. T. 130; 39 W. R. 454; 55 J. P. 565). V. LEGAL INCAPACITY: 
MAN: Su. 

FEMALE LINE.- V. MALB LINE. 

FEME. - Thougb "Feme. II in the old phrase "Baron and Feme." 
denotes a Wife (Jacob, Baron and Feme), yet. semble, its proper mean
ing is a Woman noble by birth (V. Iudex to Hargrave & Butler's Notes 
to Co. Litt., Feme). Taking a still wider view, " Feme" means simply, 
a Woman; for we say" Feme Sole" to indicate a woman unmarried, and 
"Feme Covert" a wife. 

Apart from a context" Feme Sole" may mean (1) a woman who has 
been married but has become single, or (2) a woman wbo has never 
been married. Bllt where an enactment says that a Married Woman 
aball, as regards PROPERTY, be considered as a " Feme Sole." that means, 
not that her status shall be chlMlged but, that qua such property she 
shall "be competent to act in all respects as if sbe were a Feme 
Sole" (per Thurlow, C., Hulme v. Tenant, 1 Bro. C. C. 16: Vf, per 
Westbury, C., Taylor v. Meads, cited SEPARATE USE). S. 25, Matri
monial Causes Act, 1801, enacts an express provision to that effect (per 
Stirling, J., Hope v. Hope, 1892, 2 Ch. 336; 61 L. J. Ch.441: Vf, 
"During the Coverture. II sub DURING); but though no such express 
provision is contained in tbe M. W. P. Act, 1882, the same effect results 
from the enactment (s. 1) that a Married Woman may dispose of prop
erty (which by ss. 2, 5 of the Act becomes her Separate Property) "in 
the same manner as if she were a Feme Sole." Those words do not 
mean" in the same manner as if her husband were dead," but mean" in 
the same manner as a Feme Sole could do." Therefore, ber Will exe
cuted during Coverture, is effectual (without Re-Execution) to pass her 
after-acquired Separate Property, whether such property is hers by a 
Settlement or under the Act (Re Bowen, 1892,2 Ch. 291; 61 L. J. Ch. 
432, distinguishing Willock v. Noble, 44 L. J. Ch. 345; L. R. 1 H. L. 
580); and, on the other hand, if she leaves her Separate Realty undis
posed of, her husband's Estate by the CURTESY arises and is unaffected 
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(Hope v. Hope, sup, applying by analogy Cooper v. Macdonald, 47 L. J. 
Ch.313; 7 Ch. D. 288). Still her Will, made during Coverture, did 
not pass property acquired after the Coverture was over unless it were re

published after such acquisition (Willock v. Noble, sup: Re Smith, 60 
L. J. Ch. 57; 45 Ch. D.632; 63 L. T. 448; 39 W. R. 93); but that 
is altered by s. 3, M. W. P. Act, 1893, on whv, Re Wylie, cited 
MADE . 

.. As a Feme Sole for the purposes of Contract," s. 26, Matrimonial 
Causes Act, 1857, means, that a woman to whom that section applies 
may contract in the same way as a man; therefore, her obligations con
tracted whilst the section Rpplied to her, are payable out of a fund ap
pointed by her under a GENERAL POWER (Re Hughes, 1898, 1 Ch. 529; 
67 L. J. Ch. 279; 78 L. T. 432; 46 W. R. 502, distinguishing Re Roper, 
cited SEPARATE PROPERTY). 

V. COVERTURE: HUSBAND: WIFE: WIDOW: WOllAN: UNMARRIED: 
NEIlI'E: WAIVE. 

FENCE. - A DITCH may be a" Fence," e.g. qua a requirement in an 
Enclosure Act to fence Allotments (Ellis v. Amison,l B. & C. 70; 
1 L. J. O. S. K. B. 24). 

V. SECURELY: "Party Fence 'Wall," sub PARTY WALL. 

FENCE MONTH. -" 'Fence Moneth,' is a forrest word, and 
signifies the time in which it is forbidden for any man to hunt in the 
forrest or to goe into it to disquiet the wild beasts" (Termes de la 
Ley). VI, Cowel. 

FENLAND. - .. Fenland," in a oontract description, implies its 
liability to usual fen land taxes (Barraud v. Archer, 2 Bim. 433; 2 Russ. 
& My. 751). 

FEOFFMENT.-The excellent and" ancient manner of Convey
ance" (Co. Litt. 49 a) called Feoffment, was a CONVEYANCE of "Lands, 
Houses, or other Corporall 'fhings which be herE!ditable" in FEE Sn.
PLE accompanied by LIVERY of Seizin (Termes de Ia Ley: Co. Litt. 
48 a, b, 49 a); and, before the Statute of Frauds, it might have been 
" by Deed, or without Deed" (Litt. s. 59). 

" 'Feoffment' is deriTed of the Word of Art feodum, quia est donatio 
feodi; for the antient writers of the law called a Feoffment donatio, of the 
verb do or dedi, which is the aptest word of feoffment. And that word 
Ephron used (Ge1lesis, 23) when be enfeoffed Abraham, saying, - 'I give 
thee the field of Macphelah over against Mamre, and the caye therein I 
give thee, and all the trees in the field and the borders round about'; 
all which were made sure unto Abraham for a possession in the presence 
of many witnesses" (Co. Litt. 9a: from what version of the Bible is 
this an exact excerpt ?). 
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Vf, as to the word, Mad. Formul. Angl. Dissert. p. 3: 2 lust. 110: 
And as to the Document itself, Butler's nCo. Litt. 211 b: Touch. ch. 9: 
Jacob: 2 HI. Com. 310,311, App. i: Wms. R. P. ch. 7: Goodeve, 364 
et sN[: 5 Encyc. 330-332. 

Cp, GIFT. 

FERJE NATURJE.-Animals /erm natUNBj V. GAME, Animals: 
DollESTIC ANIMAL. 

FERDELLA.- V. FARDELLA. 

FERLINQUS.- V. STADIUM. 

FERMEHOLT.-In Lancashire, a farm (Co. Litt. 5 a). 

FERMENTED. -" Fermented Liquor" includes British Wine 
(Harris v. Je1Ul8, cited WINE). VI, SPIRITS. 

FERMOR.-The tl'rm "Fermors" in the Statute of Marlbridge, 52 
H. 3, c. 23, s. 2, comprehends all who hold by lease for life or lives or 
for years, by deed or without deed (2 lnst. 300, cited in Wood/tou8e ". 
Walker, 49 L. J. Q. B. 611; 5 Q. B. D. 404). V. FARMER. 

FERRY. - Is a HIGHWAY common to all the Queen's subjects paying 
the Toll (North Shields Ferry Co. v. Barkel', 2 Ex. 149), usually across 
a large and deep river. It is "a liberty by prescription, or the King's 
grant, to have a boat for passage upon a river for carriage of horses and 
men for rea.'Ionable toll (Termes de la Ley). Its termination mURt he 
in places where the public have rights, -as towns, or vills, or high
ways leading to towns or vills (per Abinger, C. B., Huzzey v. Field, 
4 L. J. Ex. 24.~; 2 Cr. M. & R. 442: Va, Newton v. Cubitt, 12 C. B. 
~. S.32; on app. 13 lb. 864; 31 L. J. C. P. 246); or on ground tltat the 
owner of the ferry has a right to use: but he need not have the owner
ship of the soil at either end of the ferry (Peter v. Kendal, 6 B. & C. 
703), nor nped he have the ownership of the water (Ipswich v. Brown, 
Savile, 11, 14). V. the form of the King's grant in Pin& v. Curell, 
6 M. & W. 236. As to Ferries, Va, Woolrych on Ways, 363: Coulson 
& Forbes on the Law of Waters, ch. 8, 486: and V. the cases collected 
7 Fisher, Dig. 786, Tit. Way" (Elph. 575). Va, Trotter v. HarloUJ, 
2 Y. & J. 285: Letton v. Goodden, 35 L. J. Ch. 427; L. R. 2 Eq. 123; 
14 L. T. 296: Londonderry Bridge Commr8 v. MCKeever, 21 L. R. Jr. 
464: (; Encyc. 332-334. 

A ferry is a FRANCHJSF., and, as such, a Hereditament as that word is 
ordinarily used (per Cockburn, C. J., B. v. Cambrian By, cited HERE
DITAMENT); though whether it is a heredit within the def of "J~ANDS" 
in 8. 3, Lands C. C. Act, 1845, is doubtful (G. W. By v. Swindon, &0 
By, cited HERJI!DITAMENT). 
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A Public Ft'rry is a Pub1ic THOROUGHFARE (Coulberl v. Troke, cited 
NEAREST). 

As to when a Ferry il .. Injuriously Affected," witbin s. 68, Lands 
C. C. Act, 1845; V. Hopkins v. G. N. By, cited INJURIOUSLY AlI'J'ECTBD. 

V. OPPOSITION FERRY. 

FtTE-DAY. - V. HOLIDAY. 

FEU. - Qua Conveyancing (Scot) Act, 1874, 37 & 38 V. c. 94," 'Feu' 
shall include 'Blench,' and 'Feu Duty' shall include 'Blench Duty' .. 
(s. 3). 

Qua Scotch Entail Acts, '" Feu Charter' shall comprehend a Fpu 
Contract, a Feu Disposition, and every otber Grant of a like kind" 
(31 & 32 V. c. 84, s. 2). 

FEUD. - Feuds are" stipendiary lands" (2 Bl. Com. 46), i.e. lands 
beld of a lord on condition of rendering Suit or Service; tbe antithesis 
are ALLODIAL lands: Vh, 2 Bl. Com. cb. 4: TENURE: FEALTY: FEE 
FARM. . 

FICTITIOUS. -A Fictitious Name cannot be the name of a regis
tered proprietor of land (Gibbs v. Mercer, cited PROPRIETOR, towards 
end) . 

.. Fictitious or Non-existing Person," 8. 7 (3), Rills of Exchange 
Act, 1882; V. Bank 01 England v. VagUano, 1891, A. C. 107; 60 L. J. 
Q. B. 145; 64 L. T. 353; 39 W. R. 657; 55 J. P. 676: Clutton v. At
tenborough" 1897, A. C.' 90; 66 L. J. Q. B. 221; 75 L. T. 556; 45 W. R. 
276: Edinburgh Ballarat Co v. Sydney, 7 Times Rep. 656. 

cc Fictitious Stamp"; Stat. Def., Post Office (Protection) Act, 1884, 47 
& 48 V. c. 76,8.7, 11th, LAWFUL EXCUSE: Va, 61 & 62 V. c. 46, s.1. 

cc Illusory or lfictitious," R. 12, Ord. 12, R. S. C.; V. Hoar '\". Loe, 
W. N. (84) 241: Ann. Pro 

FIDUCIARY CAPACITY. -An Admor who has receivtld money 
under Letters of Admon, and WllO is ordered to pay it over in a suit for 
the recall of the Grant, holds it " in a fiduciary capacity" within 8. 4 (3), 
Debtors Act, 1869 (Tinnuchi v. SlIW,rt, 54 L. J. P. D. & A.92; 10 P. D. 
184: Be Hickey, 35 W. R. 53; 55 L. T. 588); so of moneys in the 
bands of a Receiver (Be Gent,58 L. J. Ch. 162; 37W. R,151; 60 L. T. 
355; 40 Ch. D. 190), or Agent (Hutchinson v. Rartmont, W. N. (77) 
29), or Manager (Marris v. Ingram, 49 L. J. CII. 123; 13 Ch. D. 338), 
or ml)oeys due on an account from tIle London Agent of a Country Solr 
(Litchfield v. Jones, 36 Ch. D. 530; 57 L. J. Ch. 100; 36 W. R. 396; 
58 L. T. 20), or proceeds of sale in the hands of an Auctioneer (Crowther 
V. Elgood, 34 Ch. D. 691; 56 L. J. Ch.416; 56 L. T. 415; 35 W. R. 
369), or moneys wbich in the compromise of an action have been ordered 
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to be held on certain trusts (Preston v. Etherington, 31 Ch. D.104; 51 
L. J. Ch. 116; 36 W. R. 49; 58 L. T. 318). SecutJ, of Partnership 
moneys received by a partner (Piddocke v. Burt, 1894, 1 Ch. 343; 63 
L. J. Ch. 246; 10 L. T. 553; 42 W. R. 248). Note: that the period 
to be looked to is tbat of the act done (Be Strong, 32 Ch. D.342; 55 
L. J. Cb. 553). V. POSSESSION. 

Y. BRIBERY: CESTUI QUE TRUST: 5 Encyc. 336-339. 

FIFTH. - Y. SEVENTH. 

FIGURES. -In s. 64, Patents, &c Act, 1883, amended by s.10, 
Patents, &c Act, 1888, "Figures" means Numerals (Ez p. Stephens, 
3 Ch. D.659; 46 L. J. Ch. 46; 24 W. R. 963). 

FILED.-" C Filed,' held to be included in return of non est inventus" 
(Dwar.673, citing Hunt61' v. CaldweU~ 10 Q. B. 69; 16 L. J. Q. B.214). 

A document is " filed" when delivered to the proper officer to be filed . 
(Peter80n v. Taylor, 15 Georgia, 484). 

V. R. 10, Ord.19; R. 4:, Ord. 61, R. S. C. 

FILICETUM.-"A brackie ground" (Co. Litt. 4b); "or place 
where such things as fern grow" (Touch. 95). 

FILTH. - V. DUST. 

FILTHY WATER. _ .. SEWAGE or Filthy Water," conveyed by a 
Local Authority into a natural STREAM, &c, under s. 11, P. H. Act, 
1815, is to be "freed from all Excrementitious or other Foul or Noxious 
Matter such as would affect or deteriorate the purity and quality of the 
water in such Stream," &c j - that does not mean that the effluent is to 
be rendered pellucid. Sand or Silt (from a road) which to a great extent 
gets in by natural drainage is not such Matter; nor does it "affect or 
deterionte" the water in the Stream if that water be already charged 
with. Sand and Silt from natural causes of which no one can complain 
(Durrant v. Branksome,1891, 2 Ch. 291; 66 L. J. Ch. 511, 653; 16 
L. T. 139; 46 W. R. 134). But Sand or Silt cast by a private indi
vidual into a FISHERY so as to cause a DJSTURBA~CE, is actionable 
(Fitz.!leraid v. Firl)(mk, 1891, 2 Ch. 96; 66 L. J. Ch. 529; 16 L. T. 
584). Yf, as to this section, Ainley v. Kirkh,eaton, 60 L. J. Ch. 734; 
as f. P. 230. Cp, POLLUTING: SOLID MATTER. 

FI HAL. - Where a statute provides that a specified determination 
shall be "final," - e.g. the decision of a Poor Law Auditor qua an 
untaxed Solr's Bill, s. 39, 1 & 8 V. c. 101, - it is not open to review 
even though the Court does not see the reasonableness of the provision 
(B. v. Napton, 25 L. J. Q. B. 296; nom. R. v. Hunt, 6 E. & B. 4:08) • 

.. Final to all Intents and 'Purposes "; V. INCONSISTENT. 
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FINAL AND CONCLUSIVE. - When a decision is "Final and 
Conclusive," an appeal is taken away (Water"~U8e v. Gilbert, 54 L. J. 
Q. B. 440; 15 Q. B. D. 569: Bryant v. Reading, 11 Q. B. D. 128; Lyon 
v. Morris, 19 Q. B. D.189; 56 L. J. Q. B. 818; 51 L. T. 324; 85 W. R. 
101). 

So, a Co. Co. Order in an Interpleader, which by s. 151, Co. Co. Act, 
1888, is " final and conclusive" between the parties, not only determines 
claims actually made but also bars those which might then have been 
made, e.g. damages against the Execution Creditor (Death T. Harrison, 
4OL. J.Ex. 26; L. R. 6 Ex. 15; 28 L. T. 495: Hiluv. Renny, 5 Ex. D. 
818; 49 L. J. Ex. 110: Davies v. Wise,50 L. J. Q. B. 655). 

Justices' decision as to what is "Refuse" "shall be final and con. 
clusive," s. 129, Metrop Man. Act, 1855; V. R. v. Bridge, cited 
REFUSE. 

By the Poututu Jurisdiction Act, 1889, of New Zealand, Jurisdiction 
qua. certain lands was given to the Native Land Court whose decisions 
were to be " final and conclusive"; held, on the principle generalia Speel
alibus non derogant, that the right of re-hearing under the Native Land 
Acts was not excluded (Barker T. Edger, 1898, A. C. 149; 6i L. J. 
P. C. 115; 19 L. T. 151). 

Cp, CONCLUSIVE EVIDENCE, under which make Note that Rtl Dudley 
Trams Co was disapproved in A-G. v. Bou1'nelltfJuth, 11 L. J. Ch. 730. 

FINAL APPORTIONMENT.-V, ApPORTION. 

FINAL ARRANOEMENTS.-A. wrote" I wi1l accept the ap
pointment of Surgeou to your vessel on the terms you propose," adding 
" I expect to be in London Saturday or Monday when I will call on you 
and make final arrangements"; held, that the contract was complete, 
though A. did not call to make final arrangements (Richards v. Hay
ward,2 M. & G. 514; 10 L. J. C. P.I08; 2 Sc. N. R.670). Cp, 
SUBJECT TO. • 

FINAL AWARD. -Qua. Drainage (Ir) Act, 1846, 9 & 10 V. Co 4, 
"Final Award" means, the Award required to be made by the Commrs 
after the completion of the Works (s. 44). 

FINAL DECREE.-A Cognovit, by a defendant, was not to be 
enforced "until after Final Hearing" of a Chancery Suit, "and the 
Final Decree or Order to be pronounced thereon"; at the Hearing the 
Decree was for the plaintiff, but the defendant appealed; held, that 
tile appeal must be determined before there was a "Final Decree" 
(Jones v. Reynolds, 1 A. & E. 384; 3 N. & M. 465). Cp, FINAL 

JUDGMENT. 
Where money paid into Court by the deft with a Denial of Liability 

hu been accepted by the pIt in satisfaction, a refusal to make an Order 
for the taxation and payment of the pIt's Costs, is a II Final Decree or 
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Order" within s. 26, Co. Co. Admiralty Jurisdiction Act, 1868 (17Ie 
Vu.lcan, 1898, P. 222; 61 L. J. P. D. & A. 101; 41 W. R. 123). 

V. FINAL ORDER. 
"Final Decree of Nullity of Marriage, or Dissolution of ~rriage, II 

8. 5, Matrimonial Causes Act, 1859, applies, in its ordinary meaning, to 
ANY Marriage declared null or dissolved even though that be on the 
ground of Impotency (Dormer v. Ward, cited PROPERTY). 

FI NAL DISCHARGE. - Remainder of FREIGHT to " become DUE II 
on " Final Discharge" of the vessel, is not payable if the vessel be lost 
and final discharge rendered impossible (Byrne v. Pattinson, Abbott, 
619-621). 

FINAL DIVIDEND.-v' Murdock v. Heath, 80 L. T. 50. 

FINAL DIVISION. - The "Final Division" of a testator's estate, 
me"ns the end of the dead year (Spencer v. Duckworth, 50 L. J. Ch. 
'j'j4; 18 Ch. D. 634). 

FINAL EXAMINATION.-Of an Articled Clerk to a Bolr; Stat. 
Def., 40 & 41 V. c. 25, s. 4; 61 & 62 V. c. 11, s.4. 

FINAL HEARING.-Y. FINAL DECREE. 

FINAL JUDGMENT.-"No Order, Judgment, or other Proceed
ing, can be final which does not at once affect the status of the pal1:ies, 
for whichever side the decision may be given; so that if it is given for 
the plaintiff it is conclusive against the defendant, and if it is given for 
the defendant it is conclusive against the plaintiff II (per Brett, L. J., 
Standard Discount Co v. La (hange, 3 C. P. D. 11; 41 L. J. C. P.3; 
Salaman v. Warner, 1891, 1 Q. B. 134; 60 L. J. Q. B. 624; 64 L. T. 
598; 39 W. R. 541). .. Where any further step is necessary to perfect 
an Order or Judgment, it is not final but interlocutory" (per Baggallay, 
L. J., Collins v. Paddington, 5 Q. B. D. 310. VI, Metcalfe's Case, 11 
Rep. 38 a). Cp, FINAL DECREE. 

For the purposes of the Baukry Act, 1883, s. 4 (1 g) - V. OBTAINED 
-a judgment for default in pleading is .. final" qua the taxed costs 
thereon, although it may provide for an enquiry as to damages which 
remains unexecuted (Ex p. Moore, Be Faithlull, 54 L. J. Q. B. 190; 
14 Q. B. D. 621; 33 W. R. (38); so of a jdgmt on part of the matters in 
litigation (Be Alexander, 1892, 1 Q. B. 216; 61 L. J. Q. B. 311; 66 
L. T. 133; 40 W. R. 202). V. CREDITOR. 

But a mere Orckr cannot be a .. Final Judgment," because it is not a 
Judgment at all, even though it put an end to the matter with which it 
deals. Thlls an Order dismissing an action for non pros is not a J udg
mant, and costs thereon could accordingly not be due on a .. Fiual Judg
ment" (Cremetti v. Cram, 48 L. J. Q. B. 331; 4 Q. B. D. 225: If.'z p. 
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Strathmore, Be Biddell, 20 Q. B. D. 512; 36 W. R. 032; 51 L. J. Q. B. 
259; 58 L. T. 838); nor is a Garnishee Order absolute, a" Final Judg
ment" (Ex p. Chintfl'y, 03 L. J. Ch. 662; 12 Q. B. D. 342; 32 W. R. 
469; 50 L. T. 342); nor an Order for Costs (followed by taxation) on an 
action which has been stayed (Ex p. Schmitz, 03 L .. J. Ch. 1168; 12 
Q. B. D. 509; 50 L. T. 747; 32 W. R. 812); nor an Order for Costs on 
a Divorce decree (Be Bin8tead, Ex p. Dale, 1893, 1 Q. B. 199; 62 J~. J. 
Q. B. 207; 68 L. T. 31; 41 W. R. 452); 110r, semble, an Order for Costs 
ill a Probate action (Be .A.rlcell, 61 L. T. 90; 6 Morr. 182); nor a" Hal
ance Order" upon a contributory to a Company (Ex p. Wkinney, Be 
Sandera, 13 Q. B. D. 416: Exp. Grimwrule,05 L. J. Q. B. 495; 17 
Q. B. D. 357); nor an Order for Alimony pendente lite (Be RtmderMJn, 
20 Q. B. D. 509; 36 W. R. 567; 57 L. J. Q. B. 258; 58 L. T. 835); 
nor an Order under s. 102, Bankry Act, 1883, setting aside a Deed of 
Assignment (B;e p. Official Beer., 1895,1 Q. B. 609; 64 L. J. Q. B. -129; 
72 L. T. 312; 43 W. R. 305). 

But if an ACTION be brought on an Order for Costs (Philpott v. Leo 
hain, 35 L. T. 855) and pIt obtains jdgmt therein, that is a "Final 
Jdgmt" (Be Boyd, 1895, 1 Q. B. 611; 64 L. J. Q. B. 439; 72 L. T. 
348, disapproving Be Shirley, 58 L. T. 231). 

A Final Jdgmt within the Bankry Act, 1883, means one against the 
debtor personally, and therefore does not include a jdgmt against a Hur
ried Woman which only affects her Separate Estate (A"'z p. £eater, Be 
Lynea, 1893,2 Q. B.ll3; 62 L. J. Q. B. 372; 68 L. T.139; 41 W. R. 
488). 

A judgment obtained by a deceased person is not" final" in the hands 
of his executor, within the Bankry Act, until leave to isaue execution 
tbereon bas been obtained under R. 23 (a), Ord. 42, R. S. C. (Ex p. 
Woodall, 03 L.J. Ch. 966; 13 Q. B. D. 479; 32 W. R. 774). V. 
CREDITOR: OBTAINED. 

Nute. A lfinal Jdgmt, qua Bankry Notice under s. 4, Bankry Act, 
1883, must be obtained in England (Be Bankry Notice, 1898, 1 Q. B. 
383; 67 L. J. Q. B. 308; 17 L. T. 710; 46 W. R. 325). 

Under the R. S. C., Ord. 58, R. 15, the following are Final Judg. 
mentB:-On Pleading admissions (JtJmmet v. Emmet, 13 Ch. D. 489); 
Default in Pleading (Ex p. Mool'e, Be Faitll/"ll, sup: Su, GOBBett v. 
Campbell, W. N. (77) 134); }'oreelosllre under Ord. 15 (Smith v. Dal.ta, 
55 L. J. Ch. 496; 54 L. T. 418; 31 Ch. D. 595); Findings by judge of 
Ch. D. on facts, the issues on which have not, at the commencement of 
the trial, been agreed shall be first tried (Lowe v. Lowe. 48 L. J. Ch. 
383; 10 Ch. D. 432; distinguishing Kreltl v. Burrell, 48 L. J. Ch. 252; 
11 Ch. D. 146). 

As to finality of Judgment in Ecclesiastical Cases; V. Bidadale T. 

Clifton, 46 L. J. P. C. 21; 2 P. D. 276. 
II Judgment of the Court under this section sball be final," 8. 28, 40 V. 
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(Canada) c. 41, abolished the Canadian right of appeal to the Queen 
(ClUking v. DupuU, 49 L. J. P. C. 63; 5 App. Ca. (09). 

Final Judgment of a Foreign Court; Y. Be Hender8on, 51 L. J. Ch. 
361; 31 Ch. D. 244; 58 L. T.242 • 

.. Final Judgment" qua. Sheriff Courts in Scotland; Stat. Def., 39 &; 

40 V. c. jO, s. 3. 
V. FINAL ORDER: ORDER: FURTHER ORDER: INTERLOCUTORY: 

JUDGMENT: LIBERTY TO IIIGN. 

FINAL ORDER. - The judgment of a Divisional Court on an appeal 
from a County Court in an Interpleader Issue, is a .. Final Order" within 
R.3, Ord. 58, R. S. C. (Hugh68 v. Little, 56 L. J. Q. B. 96; 18 Q. B. D. 
32; 55 L. T. 476; 35 W. R. 36); so is an Order on Further COllsidera
tion (Cummins v. Herron, 46 L. J. Ch. 423; 4 Ch. D.181; unless action 
is not thereby concluded, Be Johnson, 42 Ch. D. 505); or an Order at a 
trial by jury deprh'ing a successful party of his Costs (Mar8den v. Lan
tukire and York.tchire R!I, 50 L. J. Q. B. 318; 7 Q. B. D. 641); or an 
Order on a Case stated by an Arbitrator, which provides that in one event 
the case is to be referred back, but in the other judgment is to be en
tered (Slntbrook v. Tufnell, 9 Q. B. D. 621; 30 W. R. 140; distinguish
ing Collina v. PaddingtrJn, 5 Q. B. D. 310). But an Order under R. 3, 
Ord. 21S, R. S. C., dismissing an action on a point of law raised by the 
pleadings is not" final" within R. 3, Ord. 58, because had the decision 
been the other way the action would have proceeded (Salaman v. Warner, 
1891, 1 Q. B. 134; 60 L. J. Q. B. 624; 64 L. T. 598; 39 W. R. 541, 
applying the test laid down by Brett. L. J., Standard DiBcou1fi Co v. 
La Gmnge, cited FINAL JUDGMENT): Yf, Ann. Pro Y. lNTBBLOCU
TOBY. 

An Appeal against an Order, in ita nature .. final," when made in 
Chambers, muat be made within 21 days (s. 50, Jud. Act, 1813: Be 
UuM, 31 Ch. D. 623; 34 W. R. 420: Be Johnson, 42 Ch. D. 505; 
37 W. R. 165; 59 L. J. Ch. 99: Be Giles, 59 L. J. Ch.226; 43 Ch. D. 
391; 62 L. T. 315; 38 W. R. 213). 

Y. FINAL DECREE: FINAL JUDGMENT. 

FINAL PORT.-A Marine Policy until the ship arrives U at her 
Final Port of Discharge," covers her only until she arrives at her Port 
of Discharge; a1ld does Dot protect her while she is a seeking vessel from 
island to island (Moore V. Taylor,3 L. J. K. B. 132; 1 A. & E. 25; 
3 N. & M. (06). In such a connection" Final Port of Destination or of 
Diaeharge, » means, .. the Port where the ship is intended to, and does, 
diecbarge the bulk of her cargo; and tbe Last Port of Discharge is, not 
the Port where the ship may have been originally destined to discharge 
any part of her cargo but, the Place where she does actually discharge 
the whole of it (Preston v. Grunwood, 4 Doug. 28, 33: Moffatt V. Ward, 
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lb. 29): 'Last Port of Discharge,' means, 'the Last Practicable Friendly 
Port of Discharge'; per Bayley, J., Brow1&e v. Vi!Jn6, 12 East, 283" 
(5 Encyc. 340: Sv, there eited, Olive1'80n v. Brightman, 8 Q. B.181). 

Vk, Crocker v. Sturge, cited PORT: LAST. 

FINAL SAILING.-uFinal Sailing," in a Charter-party, means, 
the final departure of the vessel from the port named, with her papers on 
board, and everything complete for the purpose, and with the view of 
proceeding on her voyage without intending to come back; even though, 
without clearing the fiscal limits of the port, she may have been driven 
back to it by stress of weather (Roelandts v. Harrison, 23 L. J. Ex. 169; 
9 Ex. 444: Hudson v. Bilton, 26 L. J. Q. B. 27; 6 E. & B. 565: Price 
v. Livingstone, 53 L. J. Q. B. 118; 9 Q. B. D. 679: Sailing-Ship 
U Garston" Co v. Hickie, 15 Q. B. D. 587). 

V. SAIL: DEPART. 

FINALLY DETERMINED. - V. HEARD AND lI'INALLY DBTER
MINED. 

FINANCE.-V. MAN.l.GEMENT. 

FINANCED.-Goods ufinanced"; V. Bank oJ China v. Ame7'ican 
Trading Co, 1894, A. C. 266; 63 L. J. P. C. 92; 10 L. T.849. 

FI NANCIAL. - I< Financial Agent," as a description of Occupation 
qua Bills of Sale Acts, 1878 and 1882; V. Sharp v. McHenry, 38 Ch. D. 
428; 57 L. J. Ch. 961; 51 L. T. 606. 

I< Financial Period"; Stat. Def., 54 & 55 V. c. 62, s. 3. 
U Financial Position"; V. BUSINESS TRANSACTIONS. 
I< Financial Relations"; Stat. Def., Loc Gov (Ir) Act, 1898, a. 11 (2). 

FI NANCIAL YEAR. - In all Acts of Parliament passed after the 
31 Dec 1889, 1<, Financial Year' shall, unless the contrary intention 
appears, mean, - as respects any matters relating too the Consolidated 
Fund or moneya provided by Parliament, or to the Exchequer, or to Im
perial Taxes or Finance, -the twelve months ending the 31st day of 
March" (s.22, Interp Act, 1889). So," Financial Year," m('ana, the 
year ending 31st March in the following Acts, - 36 & 37 V. c. 49 (s. 6); 
31 & 38 V. c. 9 (s. 6); 45 & 46 V. c.12 (s. 26); 50 & 51 V. c.16 
(a. 19). 

Qua Life Assurance Companies Act, 1810, 33 & 34 V. c. 61, .. 'Finan
oial Year,' means, each period of 12 months at the end of which the bal
ance of the accounts of the Company is struck; or, if no such balance ia 
struck then, (,Bch period of 12 months ending with the 31st day of De
cember" (s. 2). 

Qua Public Libraries Act, 1892, 55 & 56 V. c.53, I< 'Financial Year,' 
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means, the period of 12 months for which the accounts of a Library 
authority are made up" (s. 27). 

"Current Financial Year" j V. 50 & 51 V. c. 16, s. 19. 
Y. LOCAL FINANCIAL YEAR. 

FIND. -" Find a Purchaser "; V. PROCURE, last par. 

FINDI NO. -" Finding unto the said apprentice sufficient Meat, 
Drink, Lodgings, and other 'necessaries" j "finding" means, to supply 
gratis (Abbott v. Data, 46 L. J. C. P. 117). 

Y. BEING. . 
Qua Criminal Procedure Act, 1851, 14 & 15 V. c. 100, " , Finding of 

the INDICTMENT,'" includes, " 'the Taking of an Inquisition,' 'the 
Exhibiting of an Information,' and 'the Making a Presentment'" 
(s.30). V. VERDICT. 

A trust to apply funds towards" finding a MASTER" is well executed 
by applying part of the funds in rebuilding and repairing the school
room and school-bouse (A-G. v. Stamford, 2 Swaost. 592). 

FINE. -" 'Fine,' finis. Here (Litt. s. 194) signifieth a pecuniarie 
punishment for an offence, or a contempt committed against the King, 
and regularly to it imprisonment appertaineth. And it is calledfi"is, 
because it is an end for that offence. And in this case a man is said 
facere finem de trans!lr688ione, &c, cum. rege, to make an end 01' fine 
with the King for such a transgression. It is also taken for a summe 
given by the tenant to the lord for CONCORD and an end to be made. It 
is also taken for the highest and best assurance of lands, &c" (Co. Litt. 
126 b). VI, Termes de la Ley: Cowel: Jacob: 5 Encyc. 341-343: for 
form of Fine of Lands, Yo 2 HI. Com. App. xiv. Cp, REDEMPTION. 

A Royal Charter which grants" Fines," passes Fines for not appear
ing in proper time according to the tenor of Recognizances, but not the 
money payable on Estreated Recognizances (Be Nottingham. Corp, cited 
AJlERCIAMENT). 

A." Fine, or sum of money in the NATURE of a Fine" (which, by s. 3, 
Conv & L. P. Act, 1892, is not, without express provision, to be exacted 
for a License to assign a Lease) means, "something which is to go irre
Tocably into the }lOcket of the person who requires it as a condition of 
consenting to an assignment" (per Russell, C. J., Be Cosh, 66 L. J. 
Ch. 30) j accordingly, it was there held that a Lessor may require a 
guarantee for the performance of uufulfilled covenants by deposit of a 
sum of money as a condition for such a License, because such a deposit, 
being returnable on the performance of the covenants, is not a "Fine" 
or" in the Nature of a Fine" (Be Cosh, 1897, 1 Ch. 9j 66 L. J. Ch. 28; 
15 L. T .• 363j 45 W. R.117). 

Qua Conv & L. P. Act, 1881, " 'Fine,' includes Premium or Foregift, 
and any payment, consideration, or benefit in the Nature of a Fine, Pre-
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mium, or Foregift" (II. 2, ix). To the like effect is the def of" Fine" in 
s. 7, Rating Act, 1814, 37 & 38 V. c. 54, and s. 10 (ii), S. L. Act, 1882. 

Qua Sum Jur Act, 1879, 42 & 43 V. c. 49, '" Fine,' includes any 
pl.'ctmiary penalty, or pecuniary forfeiture, or pecuniary compensation, 
payable under a CONVICTION" (s. 49). 

Other Stat. Def. - 63 & 64 V. c. 25, s. 6. 
Conveyance of land by levying a Fine; V. Co. Lit. 120 b, 121 a, and 

note thereon by Hargrave: 2 Bl. Com. 348 et seq: Wms. R. P. cb. ~: 
5 Eucyc. 343-346. These Fines were abolished by Fines and Recoveries 
Act,l833. . 

V. AlIrIEBCIAlIrIENT: ARBITRARY FINE: CRIME: REASONABLE FINE. 

FINE AND RANSOM. -" The punishment of • Fine and Ran80m , 
is a single pecuniary penalty" (Maxwell, 421, citing Co. Litt. 121 a). 
V. RANSOM. 

FINE ARTS.- V. SCIENCI:. 

FINE BARLEY. - V. BARLEY. 

FINIS.~V. FINE. 

FINLAND.-Gulf of Finland; V. BALTIC. 

FINLAY'S ACT.-The Supreme Court of Judicature Act, 1890, 
53 & 54 V. c. 44. 

FIRE. -" Loss or damage occasioned by Fire," in a Fire Policy, are 
words to be construed as ordinary people would construe them. " They 
mean loss or damage either by ignition of the article consumed, or by 
ignition of part of the premises where the article is: in the one case 
there is a 1089, in the other a damage, occasioned by Fire" (per Byles, .J., 
Everett v. London .Ass7ce, 19 C. B. N. S. 133; 34 L. J. C. P. 301; 13 
W. R. 862). "Fire" means, in this connection, an actual burning 
directly causing the injury, for In jure non remota causa, sed prozima 
spectatur (Bac. Max. Reg. 1). 

Thus neither artificial nor solar heat (.Austin v. Drewe, 6 Taunt. 436; 
2 Marsh. 130: per Byles, J., Everett v. London .Agrce, sup), nor light
ning, nor an explosion of gunpowder, or of fire-damp, or of a steam
engine, nor the discharge of ordnance, nor a projectile from either a 
volcano or a gun, is " Fire" within a Fire Policy, unless there be an 
actual setting on fire directly causing the injury insured against (Et'erett 
v. London .Assrce, sup). VI, Porter on Insurance, 3 ed., 121-126. 

But "any loss resulting from an apparently necessary and bona fide 
effort to put out a fire, whether it be by spoiling the goods by water or 
throwing the articles of furniture out of window or even th: destroy
ing of a neighbouring house by an explosion for the purpose of checking 
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the progress of the flames, in a word, every loss that clearly and proxi
mately results, whether directly or indirectly, from the fire is within 
the policy" (per Kelly, C. B., Stanley v. Western Insrce, L. R. 3 Ex. 
i4i 31 L. J. Ex. 73; 17 L. T. 513; 16 W. R. 369: Vtltr, GAS). But, 
on the authority of some American case$, it has been stated that if a fire 
has not actually reached the premises whence articles are removed, the 
damage occasioned by such removal would not be occasioned by" Fire," 
even though the removal was under the reasonable apprehension that the 
fire would reach the premises in which the articles were (Porter, 131: 
J:r. .flaTtlden v. City & County Assrre, 35 L. J. C. P. 60; L. R. 1 C. P. 
~3!?; 14 W. R. 106; 13 L. T. (65). 

A ~Iarine Insrce on FREIGHT against "Fire, and all other Perils, 
Losses, and Misfortunes," covers loss through discharge of a cargo of 
coal to avoid imminent spontaneous combustion; for although not 
strictly speaking a loss by "fire" yet it is a loss ejusdem generis and 
covered by "all other Perils," &c (The Kn,jgllt of St. Michael, 1898, 
P. 30; 67 L. J. P. D. & A. 19; 78 L. T. 90; 46 W. R. 396). 

Note. A Marine Insrce against Fire remains valid though the fire be 
occasioned by the negligence of the Master or Mariners (Busk v. Royal 
E.r. Ass1"Ce, 2 B. &; Ald. 73: Dixon v. Sadler, 9 L. J. Ex. 48; 5 M. &W. 
405; 8 lb. 895: Vthc, per Smith, L. J., Trinder v. Thames & Mel'sey 
insrre, 1898, 2 Q. B. 123). 

" Fire," in an exception to a covenant to repair, is not, in an open con
tract to sell the Lease, to be extended by adding" or other casualty" 
(Cr06B6 v. Morgan, 60 L. T. 103; 37 W. R. 5(3). 

V. SET FJlU~. Vh, Bunyon on Fire Insurance. 

FI RE ON BOARD. - An Exception in a Bill of Lading of "Fire 
on Board," does not take away the liability of the owners of the ship to 
GE."fEJUL AVERAGE; it only relates to their contract as Common Car
riers (&hmidt v. Royal Mail S. S. Co, 45 L. J. Q. B. 6(6). 

U The protection afforded by the 26 G. 3, c. 86, s. 2, in cases of fire, 
was confined to cases in which the fil'e arose on board the ship, and, con
sequently, did not exhmd to a casual fire occurring on board a lighter 
employed by the shipowners to convey t,he goods from the shore to the 
ship n (1 ?rlaude & P. SO, citing Morewood v. Pollok, 1 E. & B. 743; 22 
L. J. Q. B. 250). V. FIRE. 

FIREARM. -v. GUN: ATTEMPT: LOADED ARM: 5 Encyc. 341. 

FI R E-BOTE. - V. BOTE. 

FIREPLUG.-"Such Fireplug," s. 40, 10 & 11 V. c. 17, means, 
fireplugs fixed at the requel\t of the Authority sought to be charged 
(Gra7l.d J"nction W. w. Co. v. Brentford, 1894, 2 Q. B. 735; 63 L. J. 
Q. B. 717). 

Vh, 5 Encyc. 854. VI, PLUG. 
TO!.. JL 46 
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FIRE-RESISTING. -Qua London Bg Act, 1894, ., Fire-resisting 
Material" " means, any of the materials aud things" described in its 2nd 
Srh (subs, 36, s. 5). 

V. INCOMBUSTIBLE. 

FIREWORKS. - In Bliss v. Lilley (32 L. J. 1\1. C. 3; 3 B. & S. 
128; 7 L. '1'. 319) Wightman, J., held that Fog-Signals were" Fire· 
works" within SSe 6 and 7,23 & 24 V. c. 139; but Cockburn, C. J., said 
that" 'Fireworks' must refer to things that are made for amusement," 
uud Blackburn, J., was of the same opinion. Cockburn, C. J., also 
usked, -" Take the case of a shell or a rocket used in war, could you 
call that a 'Firework'? " Cp, EXPLOSIVE. 

FIRM.-"The word 'Firm,' I believe, like many mercantile terms, 
is derived from an Italian word, which means simply' Signature,' and it 
is &.'1 much the name of the house of business as John Nokes or Thomas 
Stiles is the name of an indh'idual. The name of a Firm is a very im
portant part of the GOODWILL" (per Wood, V. C., Churton v. DouglaJ, 
28 L. J. Ch. 841: Johns. 174; 1 W. R. 365). 

FIRMA BURGI. - J~ Madox, Firma Bur!Ji: 1 Stubbs, Const.lIist.,. 
4 ed., 445: Elph. 575: 1 Pollock & Maitlaud's Hist. of Englisb Law, 
635-638, 653, 650. 

FIRST. - V. IN THE FIRST PLA.CE. 
An Appellant £i'om Justices, S. 2, 20 & 21 V. c. 43, has to TRA.NSMIT 

the Case to the Court" first givin!J" tho prescribed Notice to the Re
spondent; accordingly, such Notice must precede the transmission of 
the Ca!!e (Aslldown v. Curtis, 31 L. J. 1\1. C. 216: Edwards v. Roberts, 
1891,1 Q. B. 302; 60 L. J. M. C. 6; 55 J. P. 439). 

FIRST ACCRUED. - Within 12 years after the right of action 
"shall have first accrued," S. 1, Renl Property Limitation Act, 1874, 37 
& 38 V. C. 57; Vh, ss. 2 and 3, 3 & 4 W. 4, c. 27, and as to both Acts, V. 
Randall v. Stellens, 2 E. & B. 641; 23 L. J. Q. B. 68: Irish Land Com· 
m.ission V. Junkin, 24 L. R. Ir. 40: Ecclesiastical Commrs v. Treemer, 
cited ESTATE AND INTEREST. The new title obtained by a Mtgee by 
FORECLOSURE" first accrues" at the dnte of the Order Absolute, and not 
at the dnte of the mtge (Heath V. PlI!Jh, 51 L. J. Q. B. 361; 50 lb. 
473 j 1 App. Cn. 235; 6 Q. B. D. 345). 

V. ACCRUE: Cestui que Trust, sub CESTUI: TENANT AT 'VILL. 

FIRST AND NEAREST. -" First and Nearest of Kindred"j 
V. Leigh v. Leigh, cited NAME. Cp, NEXT OF KIN.' 

FIRST AND READIEST.-Agreement to pay an Annuity out of 
the "First and Readiest of MEANS" j V. Bannatyne v. Ferguson, 1896, 
1 1. R. 149, 162. . 
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FIRST BORN.- V. FIRST SON: ELDEST. 

FIRST CHARGE. - A Debenture charging all the property, present 
and future, of a Company, and being a FLOATlNG SECURITY, although 
expressed to be a "First Chargfl," will give a First Charge as against 
general creditors for the time being, but not as against a subsequent 
specific mortgagee, even if only equitable, whose security has been duly 
created (Wheatley v. Silksto1te Co, 54 L. J. Ch. 778; 29 Ch. D. 715). 

The" First Charge" in favour of Debentures given by the (New Zea
land) East and "Vest Coast, &c Ry and Railways Construction Act of 
1884, only operates against Creditors of the Co, and dol's not militate 
against the right of the Government under the Act of 1881 to take pos-
8ession of the Ry and retain it as Government property in case the Co 
should make default in completing the Ry, - such a Right is paramount 
and not a Charge at all (Coates v. The Queen, 1900, A. C. 217; 69 L. J. 
P. C. 26; 82 L. T. 162). 

FIRST CLASS. - Semble, tIle amount of accommodation implied 
by the expression" First Class Station," depends on the number of pas
sengers using the railway station (Hood v. N. E. Ry, 5 Ch. 525; 17 
W. R.l085). 

FIRST COUSIN.-A person's First Cousin is the child of his 
uDcle or aunt; and only persons standing in that relationship tQ him 
will take under a gift to his" First Cousins" j first cousins once re
moved will Dot be comprised (Sanderson Y. Bailey, 8 L. J. Ch. 18 i 4 My. 
& C. 56: Stoddart v. Nelson, 25 L. J. Ch. 116; 6 D. G. M. & G. 68: 
Glasier v. Foyster, 39 S. J.656: VI, 2 Jarm. 152), unless there be no 
first cousins properly so called (1 Jarm. 153: Wms. Exs. 964). 

Y. COUSIN: SECOND COUSIN: COUSIN GERJlIAN. 

FIRST DEMISED. -" Land which wIlen first demised was De
mesne" j V. DEMESNE, at end. 

FIRST DISCLOSED.- V. s. 85, 24 & 25 V. c. 96: DISCLOSE. 

FIRST DULY PAID.- V. HAVING. 

FI RST FRU ITS. -" 'First Fruits,' PrimitirP, are the profits of 
every Spirituall Living for a yeere, which were ancil'ntly given to the 
Pope, but by 26 H. 8, c. 3, translated to the King" (Termes de la LE'Y). 

By 5 Anne, c.24, and 6 Anne, c. 27, Benefices under £50 per annum 
were discharged of First Fruits. By 2 & 3 Anne, c. 11, the First 
Fruits of the larger Benefices were settled for the establishment of 
QuEJo:,'I( ANNE'S BOUNTY. 

VIt, Jacob: 10 Eucyc. 614-616: ANNAT&. 
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FIRST INVENTOR. - The grant of a Patent must be "to the 
True and First Inventor" (Statute of Monopolies, 21 Jac. 1, c. 3). II It 
is a material question," says Tindal, C. J., .. to det~rmine whether the 
party who got the patent "'as the real and original inventor or not, 
bE'cause these patents are granted as a reward, not only for the benefit 
that is conferred upon the public by the discovE'ry, but also to the 
ingenuity of the first inventor; and although it is proved that it is a 
new discovery so far as the world is concerned, yet, if anybody is able to 
show that, although that was new, the party who got the p~tent was not 
the man whose ingenuity first discovered it, that he had borrowed it 
from A. or B. (Barber v. Waldttck, cited 1 C. & P. 567), or taken it 
from a book that was publicly circulated in England (Yh~ Stead v. 
Williams, 7 M. & G. 818; 2 WebBter, 126: HeurteJou_p's Case, 1 Web
ster, 553: Plimpton v. Malcolmson, 45 L. J. Ch. 505; 3 Ch. D.531, 558: 
Plimpton v. Spiller, 47 L. J. Ch. 211; 6 Ch. D. 412; Harris v. Roth
well, 35 Ch. D. 416: Re AVer1J, 26 Ch. D. 307) and which was open to 
all the world; then, although the public had the benefit of it., it would 
become an important question whether he was the first and original 
inventor of it." There is nothing, however, to prevent him from em
ploying his servants in asRisting him to bring a design to perfection, or 
to work out all idea first suggested by hint (iJli'nter v. Wells, 1 Webster, 
132), or from employing third persons for such a purpose (Bloxam v. 
Elsee, 1 C. & P. 558). He is still the true and first inventor. If there 
are two persons, actual inventors in this countrJ', who invent the same 
thing simultaneously, he who first takes out the patent is the first and 
true inventor; and a person is also entitled to that title who patents an 
invention previously im'ented, but not sufficiently disclosed (Plimpt.on v. 
1Jfaleolmson, sup). Tho rule, it will be observed, is, he wllo is first in 
England is the first for England; and tllerefore if an invention be new 
within the Realm, tJle person who introduces it is its first inventor, 
although it may previously have been practised abroad (Edgeberry Y. 

Stephens, 2 Salk. 446: Plimptfln v. J[alcolmson, sup). The communi
cation howe\'er made in England by one British subject to another, of 
an invention does not make the person to whom the communication is 
made tIle first and true inventor. If, therefore, a man makes an ill\'en
tion, and dies before he has taken out a patent for it, his representatives 
cannot take one out (Marsden v. Sal,ilIe Street Co, 3 Ex. D.203). 

VI, Add. T. 561 et seq: PATENTEE. 

FIRST LORD OF THE ADMIRAL TV. - Stat. Def., 30 & 31 
V. c. 98, s. 3. 

FIRST MAKI NG. - II First making Satisfaction"; V. Lond. &
N. W. Ry v. El'ans, cited SATISFACTION. 

FIRST MALE HEIR. _" Fir8t Male Heir of the Branch of C.'s 
family"; V. Doe d. Winter v. Pe1'ratt, 5 B. & C. 48; 901. & F.606; 
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6 M. & G. 314; Sug. Prop. 2i1-280, on which latter page is t.his remark, 
" A careful study of the case, altbough it may perplex the student, will 
amply repay his trouble." 

1'. llALE: M.u.B LINE. 

FIRST M 0 N EYS. - " Out of the First ){onep "; V. OUT OF. 

FIRST OPEN WATER. - In a contract of Shipment; V. Kemp v. 
Batt, 5 Times Rep. 27: F. O. W. 

An ICB-BOUND Ship is relieved" when there is • Open \Vater,' i.e. 
wht'n the water is so open that she can get out of the ice" (per EBher, 
1\1. R., Sunderland S. S. Co v. North of England Insrcc, 14 The Reports, 
196; 11 Times Rep. 106); but in the same case Lopes, L. J., said that, 
"Open Water" means, "\Vater in such a condition as would permit 
access to a ship for the purpose of salving." VI," Open Water," sub 
OPEN. 

FI RST PARCEL. - V. Ex FIRST PARCEL. 

FI RST PLACE. - V. I~ THR }I'JRST PLACB. 

FIRST PRODUCED.- V. PRODUCED. 

FIRST PUBLICATION.-"The First Publication" of a BOOK, 
s. 3, Copyright Act, 1842, may take place in the United Kingdom 
though SUIULTANEOUSLY published elsewbere (Cocks v. Purday. 2 C. & 
K. 269; 17 L. J. C. P. 273; 5 C. B. 860: VI, Routledge v. Low, L. R. 
3 H. L. 100; 37 L. J. Ch. 454; 18 L. T. 874; 16 W. R. 1081). 

A mere reprint of a book, though called a new edition, is not" the First 
Publication" of itself or of the book of which it is a ~eprint, ';'ithin 
s. 13, Copyright Act, 1842; Secus, if the new edition is substantially a 
new work (Thoma& v. Turner, 56 L. J. Ch. 56; 33 Ch. D. 292; 55 
L. T. 534; 35 W.:R. 177). 

Book, &c "first published out of Her Majesty's dominions," s. 19, 
International Copyright Act, 1844, 7 & 8 V. c. 12; - this section has a 
limited purpose only; .. a Book is published by being printed and issued 
to the public; a Dramatic Piece, or a Musical Composition, is published 
by being publicly performed; a piece of Sculpture, or other Work of Art, 
by being multiplied by casts or other copies" (per James, L. J., Boud
eauit v. Chatterton, 5 Ch. D. 275; 46 L. J. Ch. 307). 

Y. PUBLICATION: PRODUCED. 

FIRST RATE BUILDING LOT. - V. Dyku v. Blake, 4 Bing. 
N. C. 463; 7 L. J. C. P. 282; 6 Sc. 320. 

FIRST REFUSAL. -A valid Contractual" First Refusal" to a 
person to buy property, connotes that the owner shall, before selling to 
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anyone else, intimate to such person the cash price which some other 
penon is willing to gi\'e, and shall be .ready and willing to sell at that 
price to the person having the" First Refusal" (Manchester SI,ip Canal 
Co v. Manchester Rttct',course Co, 1900, 2 Ch. 352; 69 L. J. Ch. 850; 
affd 1901, 2 Ch. 37; 70 L. J. Ch. 468; 84 L. T. 436; 49 W. R. (18). 

V. OPTION: PERPETUITY. 

FIRST SON.':""'" The "First SON," or " CHILD," means primd ItUis 
the first-born. And in like manner if a child be designated by any 
other numeral, - such as "second,"" third," &c, - the reference is to 
the order 01 birtk. But this construction may bl! varied by the conted 
or circumstances (2 Jarm. 213-216: Elph. 352: Va ELDEST). 

A limitation to "First and other Sons," imports successive interests and 
excludes the idea of a Joint Tenancy (Lewis v. Waters, 6 East, 336). 

FIRST STOREY.- V. STOREY. 

FIRST VOYAGE. -" It seems that a 'First Voyage' is taken to 
be, one entire trading voyage out and hOl1l<.', howc\'cr long or indirect 
that voyage may be" (Wood, 354, citing Fenwick v. Robinson. 3 C. & 1'. 
~{23: Pirie v. Steele, 8 C. & P. 200). 

FISH. - Crayfish are II Fish" within s. 24, 24 & ,25 V. c. 96 (Caygi/l 
v. Thwaite, 1 Times Rep. 386); and Oysters are "Fish" within 1:J 
Ric. 2, St. 1, c. 19, and 17 Ric. 2, c. 9 (A-faldon v. Wooll'd, 12 A. & E. 
13). From those cases, semble, Shell Fish are generally included in the 
word" Fisll." 

Qua Fisheries (Ir) Act, 1850, 13 & 14 V. c. 88, " 'Fish' shall extend 
to and include Oysters and Oyster Brood" (s. 1). So, qua the Thanll~s 
Conservancy, '" Fish,' includes OYSTERS and SHELL-FIlm, and al"o 
the spawn, brood, or fry, of Fish, Oysters, and Shell-Fish" (27 & 28 
V. c. 113, s. 3: Thames Conservancy Act, 1894, s. 3). 

V. FRESHWATER FISH: ROYAL FISH: SEA }4'ISIl: SHELL FISH. 
Note. As to the origin of "}4~ish" and "Fishing," as applied to a 

mechanical contrivance of a groove or support; V. note to Harwood '\". 
G. N. By, 11 H. L. Ca. 655. 

FISH TEINDS. -Qua Fish Teinds (Scot) Act, 1864, 27 & 28 
V. c. 33, " 'Fish Teinds,' shall mean, the Vicarage Teinds on Fish, pay
able to the Minister of any Parish in Scotland and forming part of his 
stipend" (s. 2). 

FISHERMAN. - As to what vessel may be called a" Fisherman "; 
V. Shepherd v. Hills, 25 L. J. Ex. 6 j 11 Ex. 55. 

V. SEA. FISHERMAN. 

FISHERY: PISCARY. -" There appeal'S to be some confusion 
between the names gil'en to Fisheries of different sorts. They are 
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divided by Holt, C. J. (Smith v. KffTnp, 2 Salk. 637; 4 Mod. 187 j Carth. 
285; Holt, 322; Sv Skin. 3(2), into-

1. Separalill Piscarut, where he who has the 1!'il1hery is owner of the 
Boil; 

2. Libera Piscaria, which is where a mere Right of Fishing is granted; 
and 

3. Communis Piscaria. 
"But the term 'Several Fishe~y' is sometimes applied to a right of 

fishing in public waters, which may be exerciseable by many people, and 
the term ' Free Fishery' is sometimes applied to a Several Fishery, either 
in private or in public waters, and sometimes to a right of fishing in com
mon with others (V. 6 Bac. Abr. tit. Pischar'lJ, and Bloomfield v. John
stQ1l, Ir. Rep. 8 C. L. 68, 107, 108, - where Fitzgerald, B., after observing 
that, according to Blackstone (2 Com. 39), the name 'Free Fishery' is 
properly applicable only to a Several Fishery in public waters, said that, 
'Free Fishery when used, a..~ all admit it may be used, in the sense of a 
right of fishing not exclusive, is, if in alieno solo, not distinguishable 
from Common of Fishery'). 

"In Malcomson v. 0' Dca (10 H. L. Ca. 593), where the question related 
to a fishery granted by the Crown before Magna Charta, 'Villes, J. (de
livering the unanimous opinion of the judges), said: 'Some discussion 
took place during the argument as to the proper name of such a fishery, 
whether it ought not to have been called in the pleadings (following 
Blackstone) a 'Free' instead of a ' Several' fishery. This is more of the 
confusion which the ambiguous use of the word' free' 1188 occasioned, 
from a period so early as that of the Y. B. 7 H. 7, fo1. 13, down to the 
case of Holford v. Ba'ile!1 (18 L. J. Q. B. 109; 13 Q. B. (26), where it 
was clearly shown that the only substantial distinction is between an 
exclusive right of fishery, usually called 'several,' sometimes 'free' 
(used as in 'free warren '), and a right in common with others, usually 
called' common of fishery,' sometimes' free' (used. as in 'free port '). 
The fishery in this case is sufficiently described as a ' Several' Fishery, 
which means an exclusive right to fish in a given place, either with or 
without the property in the soil.' 

"A Several Fishery is presumed to comprehend the soil, till the 
contrary appears" (Hargrave's 1&, Co. Litt. 122 b: VII, Mat'shall Y. 

lIlluwattl" Nav. Co, 32 L. J. Q. B. 139; 3 B. & S. 732): VI, R. v. Old 
llresjord, inf: Stat. Def., iO£: SEVERAL FISHERY. 

U Common of FishenJ, sometimes also called 'Free FisI1ery,' is the 
right of fishing in another man's water in common with the owner of 
the Boil, and perhaps also witb other persons who may be entitled to the 
same right (Wms. on Rights of Common, 259). As this right is a profit 
a prendre (V. Fitz.gtl"ald v. Firbank, inf), it cannot be claimed by the 
inhabitants of a parish (Bland v. Lipscombe, 24 L. J. Q. B. 155 nj 4 E. 
& B. 113 n: Sv, Goodman v. Saltash, 52 L. J. Q. B. 193; 7 App. Ca. 
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6:33), or of a parish and manor (Allgood v. Gibson, 34 L. T. 883; 25 
W. R. 60) • 

.. A. Common Fishery (called by Hale, ,de Jur. Mar., cited 8 App. Ca. 
177, 'A Public Common of Piscary'), which must be carefully distin
guished from a Common of Fishery, is a Fishery which is free to all the 
public (Benett v. Costar, 8 Taunt. 183). It is submitted that a Common 
~'ishery, being a pl'ofit a prendre, can only exist in a tidal river or the 
sea (Pearce v. Scotcker, 9 Q. B. D. 162, and the cases there cited)." 
(Elph. 576-579, wh/J). Va, Dart, 426, 421. . 

A " Fishery in GROSS," is applicable either tb a Several Fishery or to 
a Common of Fishery if it belong to a person or class of persons indepen
dently, in contradistinction to appendancy (Woolrych on Waters, 2 ed., 
127). 

In a parish settlement case it bas been beld that a lease of a Fishery, 
with the sedge flags and rushes therein, passed tho soil (R. v. Old Alres
ford, 1 T. R. 358). But as to whether the grant of a" Fishery/' sim'" 
pliciter, will pass the soil, V. Co. Litt. 4 b: Dart, 427, 428: and as to 
what passes by " Fishery," V. per Littledale, J., Scratton v. Brown, 
4 B. & C. 503. But neither such a gr~nt, nor the grant of a " Free 
Fishery," will exclude the grantor from the right to fish (Bloomfield v. 
Johnston, Ir. Rep. 8 C. L. 68); but a RESERVATION of THE right of 
fishing, means the exclusive right (Paget v. Milles, 3 Doug. 43), so, of 
course, where such an exclusive right is expressly granted (FitzrJerald v. 
Firbank, inf). Vj, A. 

"It was laid down in Smith v. Kemp (sup) and is repeated in 5 Com. 
Dig. p. 362, tit. Piscary, - , If a grant be de Libera piscaria, the grantee 
shall have the property of the fish there, and shall maintain Trespass for 
fishing there.' If a person chooses to pay anything for the sport of 
catching fish and returning them to the water, of course, he can do so; 
but that is not what is understood by lawyers, or men of sense, as a. 
Right of Fishing" (per Lindley, L. J., Fitzgerald v. Firbank, 1897, 
2 Ch. 96; 66.L. J. Ch. 529; 76 L. T. 584). 

In construing a conveyance from the Landed Estates Court (Ir) pur
porting to convey "the Right of the Fishery" in certain waters, the 
Court will look at the rights of the parties at the time of the execution 
of the grant; and if the Owner, whose estate is being sold by the Court, 
had no Right of Fishery at the date of the grant nothing will pass by it 
(Gore v. M'Dermott, Ir. Rep. 1 C. L. 348). 

"The Fishing ill the Weirs of Garrynoe"; held, capable of pass
ing a Fishery not, necessarily, confined to the portion of the river 
abutting upon the lands of Garrynoe (Powell v. Heffernan, 8 L. R. 
Ir. 130). 

As to implied grant of Fishery; V. Devonshire v. Pattinson, 57 L. J. 
Q. B. 189; 20 Q. B. D. 263; 58 L. T. 392; 52 J. P. 276. 

Qua. Fisheries (Ir) Act, 1850, 13 & 14 V. c. 88, .. 'Fisheries,' shall 
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mean and include, all fisheries whether Several or Public; and the words 
'Several Fisheries,' shall mean and include, all fisheries lawfully pos. 
sessed and enjoyed, as such (under any tItle whatsoever, being a good and 
valid title at law) exclusively of the public by any person or persons, 
whether in navigable waters or in waters not navigable, and whether the 
soil covered by sucb waters be vested in such person or persons or in any 
other person or persons" (s. 1); VI, as to .. Several Fishery," 5 & 6 V. 
c. 106, s. 114 • 

.. The Fisheries (Ir) Acts, 1842 to 1895" ; V. Sch 2, Short Titles Act, 
1896. 

Qua. Salmon Fisheries (Scot) Act, 1862, 25 & 26 V. c. 97, .. , }t'isheries' 
and 'Fishery,' shall mean, Salmon Fisheries, and a Salmon Fishery, in 
any river or estuary, or in the sea" (s. 2). V. SA.LMON. 

By the law of Scotland, Salmon Fishings are inter regalia and primd 
facie, Crown property; and by a Grant of .. Fishings," without more, 
Salmon fishing will not pass, but if such a Grant is followed by 40 years' 
possession of Salmon fishing it will establish a right of Salmon Fishing, 
even against the Crown: being inter regalia such a right will not pass 
under the mere word" Pertinents" (Lord Advocate v. Sinclair, L. R. 
1 Sc. & D. App. 174). 

"Fishery" as used in s. 20, Salmon Fishery Act, 1861, 24 & 25 V. 
c. 109, includes a contrivance, e.g. a Fishing Mill-Dam, which, with 
little trouble and expense, can be put into a state to be capable of catch· 
ing fish (Hodgson v. Little, 14 C. B. N. S. 111, 121; 16 lb. 198; 33 
L. J. 1\1. C. 229; 11 W. R. 782; 8 L. T. 358) . 

.. Fishery," qua 'fhames Conservancy Act, 1894, "includes Oyster 
and Sllell fishery" (s. 3). 

V. SEA. COAST: Paterson on the Fishery Laws: 5 Encyc. 359-365. 

FISHGARTH.-Is "aDam or Weare in a River for taking fish, 
especially in the Rivers of Ouse and Humber" (Cowel). V. GA.BTH. 

FISHING.- V. HUNTING: NET. 
Qua. Part 4, Mer Shipping Act, 1894, .. 'Fishing BOA.T,' means, a 

VESSEL, of whatever size and ill whatever way propelled, which is for the 
time being employed in SEA FISHING or in the Sea Fishing Service; 
but (save as otherwise expressly provided) that expression shall not ill
clude a Vessel used for catching fish otherwise than for PROFIT" (s. 370) : 
Vh 5 Ellcyc. 365-369. V. SEA. FISHING. 

Qua. Sea Fisheries Act, 1883, 46 & 47 V. c. 22, .. 'Fishing IMPLE

MENT,' means, any net, line, float, barrel, buoy, or other instrument, 
engine, or implement, used or intended to be used, for the purpose of 
Sea-fishing" (s. 28) . 

.. Fishing Interests"; Stat. Def., 51 & 52 V. c. 54, s. 14. - Scot. 58 
& 59 V. c. 42. s. 28. 

A Dam built solely for milling purposes, and without any contrivances 
for catching fish, is not a " Fishing Mill Dam," within s. 4, 24 & 25 V. 
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c.l09 (Garnett v. Backhouse, L. R. 3 Q. B. 30; 31 L. J. Q. B. 1; 8 B. 
& S. 490). Other Stat. Def., 26 & 21 V. c. 114, s. 44. 

Fishing VF.8SEL; V. FISHERMAN. 
"Fishing WEIR," as interpreted in Salmon Fishery Acts, 1861, 1865; 

V. Rolle v. Whyte,31 L. J. Q. H.I05j L. R. 3 Q. B. 286; 8 B. & S. 
116: Leconfield v. Lonsdale, 39 L. J. C. P. 305; L. R. 5 C. P. 651. For 
more recent Stat. Def., V. 36 & 37 V. c. 11, s. 4. 

FIT.-" As may seem fit"; V. OPINION. 
" A 'Fit' Person to execute an Office, is he, - 'qui melius et sciat et 

possit, officium illud intendere.' 'This word ido'MU8,' says Ld Coke, 
is oftentimes in law attributed to those who have any office or function; 

And he is said in law to he idoneus, apt nnd fit to execute his office, who 
has three tllings, Honesty, Knowledge, and Ability: Honesty to execute 
it truly, without malice, affection, or partiality; Knowledge to know what 
he ought duly to do; and Ability, as well in estate as in body, that he 
may intend and execute his office, when need is, diligently, and not for 
impotency or poverty neglect it'" (Dwar. 685). 

But" Fit" or" Fit and Proper" has also the meaning just stated with 
the added condition that the person to be appointed is legally eligible, 
~.g. a" fit and proper" person to be appointed Churchwarden, s. 16, 1 & 2 
W.4, c.38, must be resident in the parish (R. v. Harding, 6 Times 
Rep. 53; 34 S. J.64: R. v. Cree, 61 L. T. 556; 57 J. P. 12: as to such 
residency, V. Stephenson v. Langston, 1 Hagg. Con. 379). 

So if legally eligible the" fit person" to be appointed a Workhouse 
Chaplain, s. 48, 1 & 2 V. c. 56, connotes" his fitness in point of years, 
activity, zeal, and discretion, as well as physical capability" (per Cl'8.mp
tOil, J., R. v. Poor Law Coml1lrs, 3 Ir. Com. Law Rep. 159). V. OFFI
CIATE. 

V. ELIGIBLE: IF THEY SHALL THINK FIT: THINK FIT. 

FIT FOR. - A house is" fit for Hab-itation," within an agreement 
for a lease, although (being a new house) there may be slight settlements 
and though there may be minor matters of defective papering or such 
like (Faulkner v. Llewellin, 11 W. R. 1055). Yh, KEEP. 

Roll Tobacco, or Cut Tobacco" fit for Sale"; Stat. Def., 50 & 51 V. 
c. 15, 11.4. 

FIT TO BE. - An Action charging a serious Libel is "fit to be 
prosecuted in the High Court," and ought not to be remitted under s. 66, 
Co. Co. Act, 1888 (Farrer v. Lowe, 5 Times Rep. 234). 

An Action" fit to be tried" in the High Court, means, one more fit to 
be tried there than in an Inferior Court (Banks v. Hollingsworth, 1893, 
1 Q. B. 442; 62 L. J. Q. B. 239; 68 L. T. 477; 41 W. R. 225; 51 J. P. 
436); and where fraud and falsehood are alleged, the action is one emi-
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nently" fit" to be so tried (Simpson v. Sltaw, 56 L. J. Q. B. 92; 56 L. T. 
24; 3 Times Rep. 120: Vlt, Cherr!l v. Ende(m, 55 L. J. Q. B. 292; 54 
L. T. 163; 34 W. R. 458). 

FITS. - Semble, that Fainting Fits are not "Epileptic, or other 
Fits," within a Declaration leaning to a Life Policy (Shilling v. Acci
denfallnsrce, 1 F. & F. 116). 

V. CAUSED BY • 

• FITTED. - V. FINISH. 

FITTING. -" More fitting," SS. 31 and 35, Ry C. C. Act, 1845; V. 
J[orris v. Tottenhall~ By, 1892, 2 Ch. 47; 61 L. J. Ch. 215;' 66 L. T. 
585; 40 W. R. 310. 

FITTINGS. -" Fittings for Gas," -so 14, Gasworks Clauses Act, 
1847, includes all the apparatus for the supply or consumption of gas, 
including gas stoves used for heating (Gasl·ight &1 Coke Co v. Hardy, 56 
L. J. Q. B. 168; 17 Q. B. D. 619; 55 L. T. 585; 35 W. R. 50; 51 
J. P. 6; 2 Times Rep. 851: Same v. Smith, 3 Times Rep. 15). 

'Vater Supply" Fittings "; Stat. Def., ~retropoli8 Water Act, 1871, 
34 & 35 V. c. 113, 8. 3. 

" Fixtures and Fitt-trt!i up "; V. FIXTURES. 

Vesey FITZGERALD'S ACT. - The Consolidated Fund Act, 
1816, 56 G. 3, c. 98. 

FIVE MILE ACT. -35 Eliz. c. 2. 

FIX. - To "fix" an amount does not, necessarily, mean that one 
definite sum is to be ascertained once for all, therefore, the Loc Gov 
Board, in" fixing" the amount which, under s. 32,4 & 5 W. 4, c. 16, is 
to be received or paid by a Parish affected by an alteration of a Poor Law 
Union, may order that the amount may be ascertained from time to time 
according to the varying sum of the assessment of the property in the 
Union altered and the Parish taken away respectively (B. v. JVillesden, 
82 L .. T. 385). 

FIXED AND FASTENED.-As applied to a Conveyance of 
Machines; V. Metrop Oounties Assrce v. Brown, 28 L. J. Ch. 581; 
26 Bea.454. VI, FIXTURES: PERSONAL CHATTELS. 

" Affixed"; V. WINDOW. 

FIXED ENGINE.-Stop Nets are "Fixed Engines" within the 
Salmon Fishery Acts (Gore v. Com mrs for Enfllish Fisherie.~, 40 L. J. 
Q. B. 252; L. R. 6 Q. R. 561). By ss. 4 and 11, Salmon Fishery Act, 
1861, 24 & 25 V. c. 109, "Fixed Engines" are to include" Stake Nets, 
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Bag Nets, Putts, PUTCHl-:RS, and all ~'ixed Implements for catching or 
facilitatiug the catching of fish," and" a Net that is secured by anchol"lJ 
or otherwise temporarily fixed to the soil"; and by s. 39, Salmon Fis}lery 
Act, 1865, 28 & 29 V. c. 121, the phrase includes "any net or other 
implement for taking Fish, fixed to the soil, 01' made stationa1']J in any 
other way, not being a fishing weir or fishing mill-dam." In the case 
cited Stop Nets were used ill the following way: - The fisherman first 
steadied his boat athwart the current of the River Usk by pushing poles, 
lashed to either end' of the boat, into the bed of the river in a slantiug 
direction, and when the boat was steadied the net was put overboar~. 
The net was about 30 feet wide at the mouth, tapering to a point. The 
net was distended by two light poles, called rames, about 22 feet long, 
tied together at the upper end with the tapered end of the net. The 
fisherman kept his hand upon this upper end when fishing, the mmes 
being gradually distended until at their furthest end they stretched 
out the mouth of the net to its full width of 30 feet, and were kept 
distended by a stretcher. The net when used for fillhing was lowered 
overboard in a slanting direction with its mouth to the current, until 
the two rames rested 011 the side of the boat at about 8 feet from 
their uppllr end. The net was kept steady in the water by the fisher
man; and when be felt a fish he pulled the upper end of the rames down, 
using the side of the boat as a fulcrum, and so raised the mouth of the 
net Ollt of the water and caught the fish; Held, that this was a .. Fixed 
Engine" within the Acts cited, because the net was kept stationary by 
the rames being rested on the boat and the fisherman keeping his hand 
upon them. VI, Oldinf/ v. Wild, 30 J. P. 29;3: Holford v. Geol'f/e, 31 
L. J. Q. B. 185: 18 L. T. 817; and upon the phrase as defined in 
24 & 25 V. c. 109, Thomas v. Jones, 84 L. J. M. C. 45; 5 B. & S. 
916 • 

.. • Fixed Engine,' shall include, in addition to the nets, fixed imple
ments, engines, and devices, respectively mentioned in • The Salmon 
Fishery Acts, 1861 and 1865,' any net placed or suspended in any inland 
or tidal waters unattendeU by the owner, or any person duly authorised 
by the owner to use the same, for catching Salmon, and all engines, 
devices, machines, or contrivances (whether floating or otherwise) for 
placing or suspending such nets or maintaining them in working' order 
or making them stationary II (s. 4, Salmon Fishery Act, 1813, 36 & 31 
V. c. 11). 

Qua Fisheries (Ir) Act, 1850,13 & 14 V. c. 88, " • Fixed Engine' shall 
extend to and include, weirs, stake bag stop and still nets, and all other 
engines or devices used for the like purposes, of whatsoever construction 
or materials the same may be or however known or styled, and whether 
fixod to the soil or held by hand or made stationary in any other way" 
(s.1). 

V. DAM: NET: SALMON: STATIONARY: STROKEHALL. 
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FIXED FURN ITURE. - Looking-glasses, standing on chimnf'y
pieces and Dlliled to the wall, and a Book-case standing on (but not 
fastened to) brackets and screwed to the wall, held within this phrase 
(Birch v. DawBon, 4 L. J. K. B. 49; 2 A. & E. 37; 4 N. & M. 22); but 
a Book-case merely placed in, but not fastened to, the wall, was held by 
Littledale, J., not" fixed furniture" (S. C. 6 C. & P.658). 

V. FIXTURES: FURNITURE. 

FIXED MOTIVE POWERS. -" Fixed }[otive Powers," "Fixed 
Power Machinery," s. 5, Bills of Sale Art., 1878; V. Topham v. Green
side Co, 57 L. J. Ch. 583; 37 ell. D. 281; 58 L. T. 274; 36 W. R. 464. 

FIXED NET.-Stat Def., Fi~heries (Ir) Act, 185.0, 13 & 14 V. 
c. 88, s. 1. 

f: FIXED EXGUfE: NET. 

FIXED PERIOD.-The Apportionment Act, 1834,4 W. 4, c. 22, 
s. 2, provides for the apportionment of all Rents, Dividends, and 
otller Payments, "made payable, or coming due, at Fixed Periods"; a 
Co's Dividends, out of profits to be divided half-yearly, were held pay
able at "Fixed Periods" (Hartle!! v. Allen, 21 L. J. Ch. 621; 31 L. T. 
O. S. 69; 6 W. R. (07). Wood, V. C., doubted (but followed) that de
cision, but held that Ry Dividends, where there was no obligation to 
pay them at auy stated period, were not payable at "Fixed Periods" 
(Re Ma:r:well, 32 L. J. Ch. 333; 1 H. & M. 610; 11 W. R.48O). So, 
Royalties on ore when obtained, are not so payable (St. Aubyn v. St. 
Aubyn, 30 L. J. Ch. 91i: 1 Dr. & Sm. 611). VI, Harris v. Harris, 11 
W. R. 451. 

V. now, as to Apportionment of Income, Apportionment Act, 1870, 
sub PERIODICA.L: T], DIVIDE.. ... D. 

FIXED PLANT. - V. Be Nutle!! and Finn, cited PUNT. 

FIXTURES. -" The word • Fixtures' has no precise legal meaning; 
it is not to be found in Termes de la Ley" (per Campbell, C. J., Wilt
Bh.ear v. Cottrell, 22 L. J. Q. B. 119). It is .. used by different writers 
to express different meanings; but it is always applied to articles of 
personal nature which have been affixed to land. In its most extensive 
sense it means anything annexed to the freehold in such a manner as to 
become parcel of it" (Woodf. 661: J'f, Minshall v. Lloyd, 6 L. J. Ex. 
115j 2 M. & W. 450: Mackinto.," v. Trotter, 7 L. J. Ex. 65; 3 1\1. 
& W. 184: Monti v. BarneB, 11 Times Rep. 88), and it will pass with 
it (Colegrave v. Dias SantoB, 2 B. & C. 16). But" the word • Fixtures,' 
though properly applicable to something annexed to the freehold, is 
sometimes used in a larger senRe, - Slteen v. Rickie (5 M. & W. 182; 
8 L. J. Ex. 217), where it is said by Parke, B., it does not necessarily 
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follow that the word 'Fixtures' must import things affixed to the free
hold, nor has the word necessarily acquired that legal sense. It is a 
very modern word, and is generally understood to comprehend any article 
which a tenant has a power of removing" (per Coleridge, J., delivering 
jdgmt of the Court in Wilts/~ear v. Cottre.ll, 22 L. J. Q. B. 177; 1 E. & B. 
674. Vf, Horsfall v. Key,17 L. J. Ex. 266; 2 Ex. 778: E~ p. Bar
clay, 5 D. G. 1\1. & G. 403; 1 Jur. N. S. 114:5; 26 L. T. O. S. 97; 
4 W. R. 80: Gwson v. Hammersmith Ry, 32 L. J. Ch. 337; 11 W. R. 
299; 8 L. T. 43). 

Therefore, the expression" Landlord's Fixtures" "is a most inaccn· 
rate one," for, if irremovable by the tenant, everything that sets up a 
house is as much a part of it as are walls or roofing or flooring (per 
Martin, B., Elliott v. Bis/top, 24 L. J. Ex. 33; 10 Ex. 522). But the 
general acceptation of" Landlord's Fixtures" is, those things which, 
whether for use or ornament, the landlord llimself incorporates into the 
premises, or wllich (being annexed by tIle tenant) are of such a kind 
that he cannot disannex them; "Tenant's Fixtures" are, those things 
which (being annexed by the tenant) are intended for his personal con
venience or delight, - e.{/. a highly ornate chimney-piece, - and are 
disannexable by llim; "Trade Fixtures" are, those which are annexed 

. by the tenant for the more profitable or convenient carrying on his trade 
in the premises (Elliott v. Bishop, sup: Bishop v. Elliott, 24: L. J. Ex. 
229; 11 Ex. 113: E~ p. Da{/lish, 21 W. R. 893; 29 L. T. 168). 

Such chattels as are annexed for the better enjoyment of the article 
itself, -e.{/. machines screwed to the floor, -can hardly he called Fix
tures at all (Hellawell v. Eastwood, 20 L. J. Ex. 1M; 6 Ex. 295: VtlH', 
Turner v. Cameron, 39 L. J. Q. B. 1~5; L. R. 5 Q. It 306; 2~ L. T. 
525). Cp, Re Ric/lal'ds, 38 L. J. Bank. 9; 4 eh. 630. 

Vf, Chamberlayne v. Collins, cited CHATTELS, at end. 
Statues and Vases resting on their own weight in an ornamental 

garden may, frequently, be regarded as Fixtures as between the Exors 
of a Tenant for Life and a Remainder-man (Re Lyne-Stephens, 11 
Times Rep. 564). Tapestry to the walls of a room in a Mansion-house 
may also as Fixtnres be part of the house (lY EynCQurt v. Gre{/ory, 36 
L. J. Ch. 107; L. R. 3 Eq. 382: Norton v. Dashwood, 1896, 2 Ch. 491; 
65 L. J. Ch. 737; 44: W. R. 680; 75 L. T. 205: Cave v. Cave, 2 Vern. 
508); Secus, of a collection of stuffed birds in fixed cases (Hill v. Bul
lock, 1897, 2 Ch. 482; 66 L. J. Ch. 705; 77 L. T. 240; 46 W. R. 84). 
(]p, Petre v. Ferrel'S, cited HOUSEHOLD. 

As to what will pass under an Assignment of " Fixtures"; V. South
port Bankin{/ Co v. Thompson, 57 IJ. J~ Ch. 114; 31 Ch. D. 64; 58 L. T. 
143; 36 W. R.1l3: Ex p. Fletcher,8 Ch. D. 218: Ex p. Brown, 9 Ch. D. 
389. 

"Fixtures and Fitting up," will not pass Household Furniture (Sim
monds v. Simmonds, 6 Hare, 352; 12 Jur.8). Cp, PERSONAL CHATTELS. 
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Fixtures" separately assigned or charged," by Bill of Sale: V. SEPA
RATELY. 

V. FIXED FURNITURE: OTHER: PLANT. 
Vf, as to Fixtures, Amos & Ferard on Fixtures: Brown on Fixtures: 

Woodf. 661-689: Redman, ch. 9, s. 1: Fawcett, 479 et seq: Wms. Exs. 
640: Dart, 607, 608: Add. C. 627-633: notes to Elwes v. Mawe, 2 Sm. 
L. C. 182: 5 Encyc. 370-888. 

FLACO. - Is .. a place covered with standing water: 1 Mon. Angl. 
209" (Jacob). 

FLAG. - V. BANNER. 
To" flag" a Street, means, to flag it with stones; and that is its 

meaning in s. 152, P. H. Act, 1875 (per Jessel, M. R., A-G. v. Bidder, 
47 J. P. 263). 

Qua. Metrop Man. Acts, " 'Flag' or 'Flagging,' shall include as
phalte or other similar paving material" (s. 4, 53 & 54 V. c. 54). Cp, 
PAVEMENT: PAVE. 

FLAGRANTE DELICTO.- v. BLOODY HAND: MANNER. 

FLANGE WHEEL. - As used in s.54, Tramways Act, 1870; V. 
Cottam, v. Guest, 6 Q. B. D.70; 50 L. J. Q. B. 174; 29 W. R. 305. 

FLAT. - Residential flat; V. Kimber v. Admans and Rogers v. Hose
good, cited HOUSE: Moir v. Williams, cited BUILDING: Hudson v. 
Cripps, 1896, 1 Ch. 265; 65 L. J. Ch. 328. 

FLAX. -" Flax Scutch :M:illll "; V. NON-TEXTILE FACTORIES. 

FLEETING. - The Private Wrong that gives a right of action for a 
Public Nuisance, .. must be of a lIubstantial character, not fleeting or 
evanescent" (per Brett, J., Benjamin v. Storr, L. R. 9 C. P. 407) • 
.. What is the meaning of those words 'fleeting or e\'anescent ' ? It is, 
perhaps, not easy to answer that, but it appears to me that nothing can 
be deemed to be 'fleeting or evanescent' which results in substantial 
damagp.; and that, therefore, the question is not one to be measured by 
time but by its effects upon the pIt" (per Fry, J., Frit;e v. Hobson, 49 
L. J. Ch. 326; 14 Ch. D. 556). 

FLETH. -" Land is anciently called Fleth" (Co. Litt. 4 a). 

FLOATING FISH.-V. SEA FISH. 

FLOATING SECURITY. -As to the effect of tllis phrase in a 
Debenture; V. Re Horne and Hellard, 54 L. J. Ch. 919; 29 Ch. D.736: 
Brunton v. Electrical Co, 1892, 1 Ch.43t; 61 L. J. Ch. 256; 65 L. T. 
745; Driver v. Broad, 1893, 1 Q. B. 744; 63 L. J. Q. B. 12; 69 L. T. 
169: Be Opera, 1891, 3 Ch. 260; 60 L. J. Ch. 839; 39 W. R. 705. It, 
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at least, gives the holders" an Equitable Charge on all the Assets of the 
Co. That involves this, - that if their money is due (or in dangel', 
Edwards v. Standard S!lndicate, 62 L. J. Ch. 605) that Equitable Charge 
gh'es them a right in Equity to the appointment of a Receiver" (per 
Lindley, L. J., Taunton v. Sheriff of Wal-wicksltire,1895, 2 Ch. 319; 64-
L. J. Ch. 500; 12 L. T. 112; 43 W. R. 579); but until that be done, or 
a Winding-up begins, the Co can carryon its business, and the ordinary 
rights and obligations of its debtors are not affected (Be Standard Co, 
1891, 1 Ch.627; 60 L. J. Ch .. 292; 39 W. R. 369: Bobson v. Smi.th, 
1895, 2 Ch. 118; 64 L. J. Ch. 457; 12 L. T. 559; 43 W. R.632: Big
gerstaffv. Rowatt's Wharf, 1896, 2 Ch.93; 65 L. J. Ch. 536; 14 L. T. 
413; 44 W. R. 536), and the Co may, if not expressly forbidden, give a 
valid specific mortgage or charge (Governments Stock Co v. Manilla Ry, 
1897, A. C. 81; 66 L. J. Ch. 102; 15 L. T. 553; 45 W. R.353). But, 
on the other hand, the charge created by a Floating Security, though for 
the time being only Equitable, is valid as against an Execution Creditor 
(Davey v. Williamson, cited ORDINARY COURSE). 

Va, as to the effect of a Floating Charge on the. property of a Co, Buck
ley, 186: Palm. Co. Prec. Part 3, p. 63: Lindley Compo 197: Hamilton, 
279. Vf, . UNDERTAKING. 

Note. By Scotch law a Floating Security is inefficacious qUl\ Seotch 
Assets. 

As to Preferential payments over Floating Security, V.60 & 61 V. 
c. 19; which Act is not retrospective (Be Waverley Type Writer Co, 61 
L. J. Ch. 360; 1898, 1 Ch. 699: Weeks v. Kent, W. N. (98) 40). 

FLOOD. - Damages from "any Bursting, or Flood, or Escape of 
'Vater from any Reservoir," &c, include damages occasioned by flood. 
waters from a reservoir, no matter how such flood is caused even if it be 
by an extraordinary rise of the waters of a stream flowing into the reser
voir (Rot/tes v. Kirkcaldy W. W., 1 App. Ca. 694). 

Cp, Ruck v. Williams, 27 L. J. Ex. 357; 3 H. & N. 308: Strett01' 
Co v. Derby, 1894, 1 Ch. 431; 63 L. J. Ch. 135: Buckley v. Buckley, 
1898; 2 Q. B. 608; 67 L. J. Q. B. 953. 

FLOOR. - V. STOREY. 

FLOTATION. - The condition of" Flotation," in a South African 
agreemt'nt between a Mining Prospector and his Employers, is fulfilled 
when (;Jaims pegged off under licenses to, and registered in the name of, 
the employers or their nominees are sold to a Mining Co in considera
tion of fully paid-up shares of the Co, and tIle undertaking by the pur
chasers of the contracts and obligations of the vendors. It is not neces
sary that the purchasing Co should have offered its shares to tbe PUBLIC, 
or be actually working at a profit, or that the word should be confined to 
the particular kind of " Flotation" referred to in the Mining Regulations 
in force in the territories of the British S. Africa Co (Torva Syndlcat8 
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v. Kelly, 1900, A. C. 612; 69 L. J. P. C. 115; 83 L. T. 34; 16 Times 
Rep. 495). 

VI, Gifford v. Willoughby's Ezpeditwn Co, 15 Times Rep. 11; 16 
lb. 24. 

FLOTSAM. -" Flotsam., is when a Ship is sunk, or otherwise per
isbed, a~d the Goods float on tbe Sea: 

"Jetsam, is when tbe Ship is in danger of being sunk, and, to lighten 
the Ship, the Goods are cast into the Sea and afterwards the ship perish: 

.. Lagan (or Ligan), is when the Goods which are so cast into the Sea 
and afterwards the Ship perishes and such Goods cast are 80 heavy that 
they sink to the bottom, and the marillel's, to the intent to have them 
again, tie to them a buoy or cork, or such otber thing that will not sink, 
so that they may find them again. 

"None of these Goods which are called Flotsam, Jetsam, or Ligan are 
called 'Wreck so long as they remain in or upon the SEA; but if any of 
them (by the Sea) be put upon the land, then they shall be said WRECK," 
and will then, but not till then, pass by the grant of " Wreck" (Con
stahW, Case, IS Rep. 106): VI, Termes de la Ley, Floatsam, Jetsam, 
Lagan: 1 Bl. Com. 292: (as to Flotsam) Palmer v. Rouse, 3 H. & N. 
508. 

Note. All three are included in the interp of "Wreck" qua. Mer Ship
ping Acts. 

V. JETTISON: WAVESON. 

FLOUR.-V. CORN. 

FLOW. - Causing" to fall or flow"; V. FALL. 
Flow of the Sea; V. EBB AN~ FLOW: SHORE: INFRA • 

. FODDER. - From the moment produce is destined for food for cattle, 
it is" Fodder for Cattle" within a Turnpike exemption, e.g. rye-grass 
or vetches cut abd brought home at once, or turnips on their way to be 
boiled, or threshed barley on its way to be ground into meal; but not 
corn in the straw (Clements v. Smith, 30 L. J.l\I. C.16; 3 E. & E. 238). 

Qua. Diseases of Auimals Act, 1894, 57 & 58 V. c. 57, " • Fodder,' 
means, hay or other substances commonly used for food of animals" 
(s. 59). 

FOLDAGE. - Is" an allowance for the benefit to land by tIle dung 
of sheep folded thereon" (per Bruce, J., Be Constab16 and CransUJick, 
80 L. T. 166). Cp, FALDAGE. 

FOLDCOURSE. -" By the grant of a fouldcourse, lands and tene
ments may passe" (Co. Litt. 6 a: Va, Touch. 93). 

" Here !01d-cOU1"6 seems to be understood for land used all a sheep
tDalk; but the word has various other senses. Sometimes it signifies land 

YOL. II. . 47 
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to which is appurtenant tIle sole right of folding the cattle of others. 
Sometimes it means merely IJ'UCk right of folding. It is also used to de
note the right of folding on another's land, which is called common of 
faldage. See in W. Jo. 315, and Cro. Car. 432, a case in which ~mmon 
of faldage was claimed; and 2 Ventr. 139, one in which the right of 
folding the cattle of others is prescribed for" (Hargrave's 11. to above quo
tation from Co. Litt. 6 a). 

" Foldcourse " bas been recently defined as, II The right of a man to 
pasture his sheep on tIle commonable grounds of a manor or superior 
lordship, without being obliged to fold them in the lord's field" (Elph. 
579, wkv). Vk, Robinson v. Dhuleep Singh, 11 Ch. D. 798; 48 L. J. 
Ch.758. 

Cp, FALDAGE: FBANKFOLDAGE. 

FOLK-LAN D. - V. CHARTER-LAND: 5 Encyc. 399. 

FOLKMOOT. -" • Folk moot, ' signifies (according to Lambard in 
his Exposition of Saxon Words) two kinds of Courts; one now called 
the COUNTY COURT, the other the Sheriff's Tourn. And in London it 
tlignifies at this day celebrem ez omni Civitate Conventum: Stow's 
Survey" (Termes de la Ley). 

FOLLOW.-Covenant Ie not to follow or be EMPLOYED in" a busi
ness (if properly limited as to ambit), restrains the covenantor from ell
gaging in that business, either on his own account or as an employee for 
another (Ward v. Byl"lle, 9 L. J. Ex. 14; 5 M. & W. 548). 

V. RESTRAINT OF TRADE: Cp, CARRY ON: OCCUP A. TION. 
In a Marine Insurance, Ie 'fhe meaning of • To follow Policy for £4,000. 

No. ~/n' is, that there being consecutive policies, any loss declared is 
to be borne first by the earlier policit's, and that it is not till after the 
Policy No. n''Ju is exhausted, either by losses or declared adventures 
which have come in safe, that the underwriters on the policy which fol
lows are to bear the balance of the loss, if any" (per Ld Blackburn, 
Inglis v. Stock, 54 L. J. Q. B. 586; 10 App. Ca. 269). 

" Costs to follow the event"; V. EVENT. 
As to the correct way of stating tIle offence of Ie following," s. 7, 38 & 

39 V. c. 86; V. R. v. McKenzie, 1892, 2 Q. B. 519; 61 L. J. M. C.181; 
61L.T.201j 41W.R.144; 56J.P.712: Exp. Wilkins, ML.J.M.C. 
221; 72 L. T. 567; 59 J. P.294. 

V. As FOLLOWS. 

FOOD. - Qua. Sale of Food and Drugs Act, 1875, " • Food,' shall in
clude every ARTICLE used for food or drink by man, other than drugs or 
water" (s. 2). Baking Powder is not Ie Food" within that def (Warren 
v. Phillips, 44 J. P. 61: James v. Jones, 1894, 1 Q. B. 304; 63 L. J. 
M. C. 41; 70 L. T. 351 j 58 J. P. 230), nor is Chewing Gum (Shortt v. 
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Smith,l1 Times Rep. 325: Bennett v. Tyler, 81 L. T. 787; 64 J. P. 
119); but, selT/Ue, Mustard is (Sandys v. Markham, 41 J. P. 52). 

'Valnuts are "Food," within s. 47, 54 & 55 V. c. 76 (R. v. Dennis, 
1894, 2 Q. B. 458; 71 L. T. 436; 63 L. J. M. C. 153; 42 W. R. 586; 
58 J. P. 622). 

Qua. Sale of Food and Drugs Act, 1875, the above def is repealed and 
amplified, and the def now is, " , Food' shall include every Article used 
for food or drink by man, other than drugs or water, and any Article 
which ordinarily enters into, or is used in the composition or preparation 
of, 'human food; and shall also include flavouring matters and condi
ments" (s. 26, 62 & 63 V. c. 51). Baking Powder and Mustard would, 
therefore, now be " Food," within the Act. 

Note. Fraud is no element of the offence under s. 6, S. F. & D. Act, 
1875 (R. v. Pield, 64 L. J. M. C. 158); and Justices may act on their 
own knowledge (Slwrtt v. Robinson, 68 L. J. Q. B. 352; 80 L. T. 261; 
63 J. P. 295). 

V. DRUG: WRITTEN WARRANTY: PREJUDICE OF PURCHASER. 

FOOL. -" 'Thou are a Foole and Ass,' be but words of scorn," and 
are not actionable Slander «(Jawdry v. Highley, Cro. Car. 270). VI, 
BEETLE·HEADED. 

FOOT.-As to the requirement in the Wills Act, 1837, that a Will 
is to be signed" at the Foot or End thereof"; V. 15 V. c. 24, s. 1; and 
Vtlt, Sweetland v. Sweetland, 34 L. J. P. M. & A. 42; 4 Sw. & Tr. 6: 
Marga.,.y v. Robinson, 56 L. J. P. D. & A. 42; 12 P. D. 8; 57 L. 'f. 
281; 35 W. R. 350; 51 J. P. 401: Re ..4.nstee, 1893, P. 283; 63 L. J. 
P. D. & A. 61; 42 W. R. 16 (on which three cases, V. 38 S. J. 123): 
Ro!lle v. Ha1"t'is, 1895, P. 163; 72 L. T. 474; 43 W. R. 352; 64: L. J. 
P. D. & A. 65: Re Fuller, 1892, P.377; 62 L. J. P. D. & A. 4:0: Hunt 
T. Hunt, L. R. 1 P. & M. 209; 35 L. J. P. & }I. 135. V. SIGNED. 

One third part of the Imperial Standard Yard," is a Linear Foot 
(s. 11, 4:1 & 42 V. c. 49). 

FOOT-PATH. _cc Footpath or CAUSEWAY by the side of any road 
made or set apart for the use or accommodation of foot passengers," 
s. 72, Highway Act, 1835; this only applies to a Footpath that is cc by 
the side" of the road, and not to a mere footpath (R. v. Pratt, 37 L. J. 
M. C.23; L. R. 3 Q. B. 64; 32 J. P. 246). 

That case seems to show th~t " Foot-way" and" Causeway" are used in 
the Act as convertible terms; but in the interp clause (s. 5) both words 
are used. So, in s. 112, 3 G. 4, c. 126, "Causeway" seems used as a 
convertible term for" Foot-path." 

A power in a Water Works Co's Act enabling the Co to" dig, and break 
up the SOIL and PAVElIIE.'I'T of any of the Roads, Highways, Footways, 
Commons, Streets, Lanes, Alleys, Passages, and Public Places," in a 
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defined area, does not under the word" Footways " include a public foot
way over a private ground, e.g. over a field, _Ie Footway," in lIuch a 
connection, means, a paved way running by adjacent buildings (Scales 
v. Pickering, 4 Bing. 448; .6 L. J. O. S. C. P. 53). 

V. TURNPIKE ROAD, a.t end: CALCBY: RoAD: BRIDLE-PATH: 
DRIFTWAY. 

FOOT ·RACE. - II One person running alone against time, may be 
properly called a Foot-Race, as well as one horse starting alone to be an 
HORSE-RACE which has often been the case" (per Bathurst, J., Lynall 
v. Longhothom, 2 Wils. 38). V. G.UrlING. 

FOOT TRAFFIC.-V. TRA.I'FIC. 

FOOT·WAY.- V. FOOT-PATH. 

FOOTING. - V. Ox THE FOOTIXG. 

FOR. - II For," used with the active participle of a verb - e.!!. a 
power Ie for making" Rules, - means, Ie for the purpose of" (V. jdgmt of 
Westbury, C., A·G. v. Sillem, 33 I •. J. Ex, 213). So, an unlicensed 
person does not fish" for" Salmon (Trout or Char, 41 & 42 V. c. 39, 
s. 1) within s. 35, Salmon Fishery Act, 1865, unless he fishes for the 
purpose of catching salmon, &c (Marshall v. Richardson,08 L. J. M. C. 
45); but the intent is immaterial quhhe offence (s.36) of using (without 
license) an instrument other than rod and line" for catching" salmon, 
&c CLyne v. Leonard, 31 L. J. M. C. 55; L. R. 3 Q. B. 156). 'VI, 
TAKE. Op, IN AND FOR. 

Crossed Cheque received for payment" for" a Bank Customer; V. 
Clarke v. London &: County Bank, cited PAYMENT. 

For contrast between II for" aud Ie subject to"; v. SUBJECT TO. 
Sometimes II For" creates a CONDITION Precedent. .. When one prom

ises, agrees, or covenants, to do one thing for another, there is JlO reason 
he should be obliged to do it till that thing, for which he promised to do 
it, be done; and the word 'for' is a Condition Precedent in such cases. 
But upon this head some diversities are to be observed. First, if there be a 
day set for the payment of money, or doing the thing which one promises, 
agrees, or covenants, to do, for another thing, and that day happens to 
incur before the time the thing for which the promise, agreement, or 
covenant, is made, is to be performed by the tenor of the agreement; 
there, though the words be 'that the party shall pay the money,' or, 
'do the thing for such a thing,' or, 'in consideration of such a thing,' 
after the day is past the othp.r I'hl\11 have an action for the money or 
other thing, although the thing, for which the promise, agreement, or 
covenant, was made, be not performed; for it would be repugnant there 
to make it a Condition Precedent; and, therefore, they are in· that case 
left to mutual remedies, on which, by the express words of the agree-
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ment, they have depended. V. 48 Edw. 3. 2, 3, cited in Ughtred's 
Case, 1 Rep. 10 b, where the diversity is taken when there are mutual 
remedies and not: it is thus put in that book: Sir R. Pool covenants 
with Sir B. Tokelser to serve with him three Esquires in the wars of 
France. Sir R. Tolcelser covenants, in consideration of those services, 
to pay bim so much money; and there it is said, action will lie for the 
money without any services performed. But if you look into the book 
at large, you will find it was upon the diversity which I have taken; for 
the Case in 48 Edw. 3. 2, 3 is, R. Pool covenants with R. Tolcelser to 
serve him with three Esquires in the wars of France, and R. Tolcelser 
covenanted with him to pay him so much for the service; and it was 
further agreed, that twenty marks of the money should be paid in Eng
land, at a day ('ertain, before they went for France, and the rest by quar
terly payments, which might likewise incur before the service; and upon 
action brought by Sir R. Pool, it was objected tllat the service was not 
performed; but there was no room for that objection upon the diversity 
which I have taken, the money, by the agreement, being made payable 
at a day certain, before the service was to have been performed" (per 
Holt, C. J., Thorp v. Thorp, 12 Mod. 460,461; 1 Raym. Ld, 662). 

Ie According to Cowper v. AndreU1.~ (Hob. (1), cited in Chase v. West
more (5 M. & S. 18i) the word • for' works by Condition Precedent in 
all Personal Contracts; as, if I sell you my horse • for' £10, you shall 
not take my horse except you pay the £10" (per Parke, B., &arfe v. 
Morgan, 4 ll. & W. 284). 

A legacy to a Trustfle or Exor .. for" his trouble, will, probably, 
not be payable if he refuses, or neglects to act in, the trust; but if 
there be no such refusal or neglect, the legacy is payable though the 
trustee or exor die without having acted (Brydges v. Wotton, 1 V. & It 
134). 

Cp, ON THE ACCOUNT. 

An obligation si gned .. for," or "'or and on behalf of," or .. on behalf 
of, " or .. on account of," another, makes that other, if anyone, liable; 
not the signatory (Aggs v. Nicholson, 25 L. J. Ex. 348; 1 H. & N. 165: 
Ogden v. HaU,40 L. T. 751; Gadd v. Houghton, 1 Ex. D. 357; 46 
L. J. Ex. 71; 35 I •. T. 222: Cp, Lewu v. Nickolson, cited ON BEHAlF): 
but evidence is admissible to show that, by the custom of a market, a 
contract signed" for and on account of the owner," binds the signatory 
personally (Pike v. Onrl1ey, 18 Q. B. D. 708; 56 L. J. Q. B. 373; 35 
W. R. 534; 3 Times Rep. 549); and an unauthorised Acceptance '0 for 
and on behalf of" another binds the acceptor personally (We.~t Lond. 
Commercial Bank v. Kitson, 13 Q. B. D. 360; 53 L. J. Q. B. 345). 

Semble, an Acceptance by a Partner Ie for A. B. & Co (his firm) and 
6elj," does not entitle the Drawer to p"yment out of the separate estate 
of the partner which is being administered by the Court (Malcomson v . 
.Jlalcom8on, 1 L. R. Ir. 228). 
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As to signatures in a representative capacity of Bills of Exchange and 
Promissory Notes, VI, s. 26, Bills of Ex. Act, 1882: PER PROCURATION. 

A Receipt or Pleading that a Bill of Ex or Promissory Note is or was 
given cc for and on account of" an antecedent debt, only amounts to an 
allegation of a conditional payment, i.e. a payment if the Bill or Note is 
duly met; it does not amount to a SATISFACTION or an averment of it 
(Belshaw v. Bush, 22 L. J. C. P. 24; 11 C. B. 191); so, if the phrase is 
.. for and on account of, and in payment and discharge 0/" (j['Dowall 
v. Boyd, 11 L. J. Q. B. 295: VI, Maillard v. Argyll, 6 Sc. N. R. 938; 
6 M. & G. 40: Emblin v. Dartnell, 13 L. J. Ex. 255; 12 M. & W.830: 
Kemp v. Watt, 15 M. & W. 672). 

Sitting for a gratis Photograph, does not show that the negative was 
taken" for or on behalf" of the sitter, within s. 1, 25 & 26 V. c. 68 (Ellis 
v. Marshall and Melville v. Mirror 0/ Life Co, cited GOOD). VI, on 
this phrase, Petty v. Taylor, cited PROPRIETOR: Cp, AUTHOR. 

Action" for" Accounts; V. MERCHANTS' ACCOUNTS. 

FOR DEBT. - V. ATTACHlrIENT FOR DEBT. 

FOR DEFAULT OF ISSUE. - V. DEFAULT. 

FOR EVER. - These words are useless or surplusage in a limitation 
by Deed of a Fee Simple, as in the not uncommon expression cc his heirs 
and assigns/or 61'er" (Litt. s. 1). In a Devise they would have passed 
the fee simple even before the Wills Act, 1837 (2 Jarm. 328: Watson 
Eq. 1370). They are not inconsistent with an Estate Tail (1 Jarm. 
485, 12; lb. 328, 391), and would sometimes create such an estate 
(Wright v. Vernon, 2 Drew. 463: Good v. Good, 1 E. & B. 295; 28 
J •. T. O. S. 266): added to words creating an entail, the phrase "for 
ever" is insufficient to enlarge the gift to a fee simple (Vernon v. 
Wright, 28 L. J. Ch. 198; 7 H. L. Ca. 35). 

As to the value of "for ever" in a coven~nt for Renewal of a Lease, so 
as to give the right of perpetual renewal; V. Swinburne v. Milburn, 54 
L. J. Q. B .. 6; 9 App. Ca. 844, and espy jdgmt of Ld Fitzgerald. VJ, 
RQBW.u. 

FOR SALE. - Bread is carried out "for sale," within s. 1, 6 & 7 
W.4, Co 37, if anything (including its being actually weighed in the 
presence of the bUller) remains to be done in reference to its sale (Bobin
son v. Cliff, 45 L. J. M. C. 109; 1 Ex. D. 294: Ridgway v. Ward, 54 
J •. J. M. C. 20; 14 Q. B. D. 110); Secus, if the bread has been bought 
in the seller's shop, weighed in the presence of the buyer, and merely 
sent by the seller to the house of the buyer for the latter's convenience 
(Daniel v. Whitfield, cited CARRY OUT). 

The Import Duties payable to the Corporation of London, under the 
Metage .Act, 1872, on" all GRAIN brought into the Port of London lor 
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sale, OJ apply only to grain to be sold as grain, and lIot to grain to be 
manufactured into another article and then sold (Cotton v. Vog,tn, 1896, 
A. C. 451; 65 L. J. Q. B. 486; 74 L. T. 698; 12 Times Rep. 14) • 

.. Supply gas for sale"; V. SUPPLY. 

FOR THE PURPOSE.-V. PURPOSE. 

FOR THE TIME BEING.-V. TIME BEING. 

FOR USE. - V. US& 

FOR WANT OF.-" In default," or "For want of" signifies" all 
that is comprehended in the word' Remainder,' being merely an expres
sion employed in carrying on the series of limitations" (1 Jarm. 800). 
Cp, FROM AYD AFTER. 

FORBEAR. - To II forbear" to press for immediate payment, means 
to give reasonable time; which, though indefinite, is a sufficient consid
eration for a GUARANTEE (Oldersltaw v. Kinfl, 21 L. J. Ex. 120; 2 H. & 
N.517; Vth, per Bowen, L. J., Miles v. New Zealand Alford Estate Co, 
32 Ch. D. 289: Coles v. Pack, L. R. 5 C. P. 65; 39 L. J. C. P.63: 
Crears v. Hunter, 56 L. J. Q. B. 518; 19 Q. B. D. 341; 51 L. T. 554; 
35 W. R. 821: V. contra Semple or Temple v. Pinl(, 1 Ex. 74; 16 L. J. 
Ex. 237). VI, SUSPEND, at end. 

FORBES MACKENZIE'S ACT. - The Licensing (Scot) Act, 
1853, 16 & 11 V. c. 61; amended by MUIR'S ACT. 

FORCE. -" • With force and armes, ' vi et armis. Force, vis, in the 
common law is most commonly taken in ill part, and taken for unlawful 
violence, for ma3:ime pad sunt contraria vis et injuri". And therefore 
Britton (116 a) said wen, speaking in the person of the King, nous 
?JOlon., que touts gent. pluis usent judgement que /tJrce. 

" Arma, Armes, in the common law signifieth anything that a man 
striketh or hurteth with"n" (Co. Litt. 161 b). VI, Cowel, Vis: Jacob: 
Ii Encyc. 403, 404 • 

.. One or more may commit a force" (Co. J.itt. 257 a). 
An averment in a Statement of Claim that a trespass was committed 

m et armis, would, it seems, not amount to an allegation of a breach 
of the peace (Harvey v. Br!Jdges, 14 L. J. Ex. 272; 14 M. & W.437: 
Wright v. Burroughes, 16 L. J. C. P. 6; 4: Dowl. & L. 438; 3 C. B. 
685). VI, Perrg v. Fitzho1l't, 8 Q. B. 751; 15 L. J. Q. B. 239. 

V. By FORCE: J N FORCE: PUT IN FORCE: DURESS: POLICE • 
. Note. "With Force allli Arms," not now necessary in an Indictment 

(s. 24,14 & 15 V. c.l00), nor in a Statement of Claim in Trel.lpsss (s. 49, 
15 & 16 V. c. 76). 

FORCES. - V. AUXILIARY: MILITARY FORCES: POLICE: REsERn: 
FORCES: VOLUNTEER. 
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FORCIBLE DETAINER._cc Everyone commits the misdemeanor 
called a Forcible Detainer who, having wrongfully entered upon any 
lands or tenements, detains such lands and tenements in a manner which 
would render an entry upon them for the purpose of taking possession 
forcible" (Steph. Cr. 55). VI, Arch. Cr. 1052-1058: Rose. Cr. 461-465: 
5 Encyc. 404. 

FORCIBLE ENTRY.-" Everyone commits the misdemeanor called 
a Forcible Entry who, in order to take possession thereof, enters upon 
any lands or tenements in a violent mann~r, whether such violence con· 
sists in actual force applied to any other person, or in threats, or in 
breaking open any house, or in collecting togflther an unusual number of 
persons for the purpose of making such Entry. It is immaterial whether 
the person making such an entry had or had not a right to enter; provided 
that a person who enters upon lands or tenements of his own, but which 
are in the custody of his servant or bailiff, does not commit the offence 
of Forcible Entry" (Steph. Cr. 54,55). Vh, Milner v. Maciectn, 2 C. & 
P. 11: R. v. Smytll,5 lb. 201: Lows v. Telford, 45 L. J. Ex. 613; 
1 App. Ca. 414:: Edwick v. Hawkes, 18 Ch. D. 199; 50 L. J. Ch. 577; 
45 L. T. 168; 29 W. R. 913: Beddall v. Maitland, 17 Ch. D.174; 50 
L. J. Ch. 401; 44 L. T. 248; 29 W. R. 484: Svthlc, Jones v. Foley, 
1891, 1 Q. B. 130; 60 L. J. Q. 'B. 464; 64 L. T. 538. 

VI, Arch. Cr. 1052-1058: Rose. Cr. 461-465: Co. Litt. 257 a, b: 
5 Encyc. 404-406. 

V. VIOLENT. 

FORECLOSURE.-It 'A Foreclosure,' said Ld Hardwicke, 'is con
sidered as a new purcha~e of the land.' 'The MORTGAGE being foreclosed,' 
said Sir ·Wm. Grant, 'the estate becomes absolutely his' (i.e. the mtgee's). 
'By the Order made in the Foreclosure suit,' said Sir L. Shadwell, 'he 
(the mtgee) became the ahsolute owner,' - Casbome v. Searfe, 1 Atk. 
603; 2 White & Tudor, 6: Silberschildt v. &hott, 2 V. & B. 49: Le Gms 
v. Cockerell, 5 Sim. 384" (pt'r Selborne, C., Heath v. Pugh, 50 L. J. 
Q. B. 418; 6 Q. B. D. 345; affd 51 L. J. Q. B. 361; 7 App. Ca. 235). 
V. DECREE: CONVEYANCE. 

Vh, Coote, eh. 78: Fisher, 476 et seq: 5 Encyc. 406-412. 

FORECOURT. -The provisions as to cc Forecourts," s. 13 (1), are 
not to be read into s. 14, London Bg Act, 1894 (London Co. Co. v. Ayles
burg Dairy Co, 1898, 1 Q. B. 106; 67 L. J. Q. B. 24; 77 L. T.440j 61 
J. P. 759). 

FOREGIFT. - V . . FINE. 

FOREIGN. -" 'Forrein' is a word adjectively used, and joyned 
with divers substantives well worthy to be expressed" (Termes de la 
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Ley), connoting matters outside the proper ambit of the things expressed 
by such substantives, e.g • .. Forrein Matter," "Forrein Plea," .. Forreill 
Answer," .. Forrein Service" (lb.). 

But now we usually call those things" Foreign" which are not of any 
part of the REALM (Commrs of Railways v. IIyland, cited COLONIAL); 
but sometimes, by an interp clause, "Foreign." means, things e.!!. 
Animals, which are not of the UNITED KINGDOM but which may be 
brought there from outside (s. 59, Diseases of Animals Act, 1894, 
57 & 58 V. c. 51). 

Foreign Asset, qua. Probate; V. Re Ewin!!, 50 L. J. P. D. & A. 11: 
.A.-G. T. Sudeley, 1896, 1 Q. B. 354; 65 L. J. Q. B. 281; 14 L. T. 91; 
44 W. R. 340: Wms. Exs. 1523 et seq .. 

.. Foreign Bill"; V. INLAND. Va, PROMISSORY ~ OTE . 

.. Foreign Bonds," will not, as a rule, include Colonial Bonds 
(Hull v. Hill, 4 Ch. D. 97; 25 W. R. 223). VI," Foreign. Stock," inf: 
SECURITIES . 

.. Foreign Corporation"; Is a French charitable Association of ladies 
for educational purposes, a Foreign CORPORATION, ~ithin R. 8, Ord. 9, 
R. S. C.? V. Goldin!! v. La Sainte Union, cited OFFICER • 

.. Foreign COUtltry," qua. Post Office (Offences) Act, 1837, 1 V. c. 36, 
means, "any country, state, or kingdom, not included in the Dominions" 
of the Crown (s. 47) i to the like effect is the def qua 53 & 54 V. c. 31 
(s. 16); but qua. the Army Act, 1881, the def is, "any place which is 
not situate in the United Kingdom, a Colony, or India (as above de
fined), and is not on the HIGH SEAS" (subs. 24, s. 190) . 

.. Foreign Dominion" j the Isle of Man is not a .. Foreign Dominion 
of the Crown," within s. 1,25 & 26 V. c. 20 (Exp. Brown, 33 L. J. 
Q. B.193j 5 B. & S. 280) . 

.. Foreign Funds"; V." Foreign Stock or Funds," inf: FUNDS . 

.. Foreign,,!/oin!! Ship"; QuA Mer Shipping Act, 1894, " 'Foreign-going 
Ship,' includes every SHIP employed in trading, or going, between some 
place or places in the UNITED KINGDOM and some place or places situate 
beyond the following limits, i.e. the coasts of the United Kingdom, 
the Channel Islands, and Isle of Man, and the Continent of Europe be-

t tween the River Elbe and Brest inclusive" (s. 142). Cp, HOME-TRADE 
SHIP. 

Ie Foreign Government" j a Government is none the less a Government 
because it is a subordinate one i and therefore a power to invest in the 
Stocks or Funds of a " Foreign Government," would authorise an invest
ment in the bonds or securities of any individual State of the United 
States, or of any of the separate kingdoms or governments of which the 
German Empire is composei (Cadett v. Earle, 5 Ch. D. 110; 46 L. J. 
Ch. 798. Va, Ellis v. Eden, 23 Bell.. MS; 26 L. J. Ch.533). VI, 
co Foreign Stock," info 

"Foreign Lette1'," qua Post Office (Offences) Act, 1831, means, Ie a 
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letter transmitted to or from a Foreign Country" (s. 47); VI," Foreign 
Country," sup. 

" Foreign LottenJ"; 9 G. 1, c. 19, s. 4, is only against the erection, 
&c of Foreign Lotteries in the United Kingdom; and 6 & 7 W. 4, c. 66, 
semble, only prohibits an " Advertisement or other Notice" of a Foreign 
Lottery when it solicits subscriptions; and, at any rate, a mere general 
statement that there will be such a Lottery is not an Advertisement or 
Notice thereof within the latter enactment (MIU7&66 v. Persian Invest
ment Corp, 59 L. J. Ch. 695; 44 Ch. D. 306; 62 L. T. 894; 38 W. R. 
596). V. LOTTERY. 

" Foreign Merchandize"; V. per Collins, J., Mansion House Asm v. 
Lond. &: S. W. Ry, 64 L. J. Q. B. 535. 

Foreign Merchant; V. Grainger v. Gough, cited CARRY ON. 
"Foreign Newspapers," qua. Post Office (Offences) Act, 1837, means, 

II newspapers printed and published in a Foreign Country, in the lan
gnage of that country" (s. 47). V. NEWSPAPER. 

"Foreign Parcels," qua. Post Office (Parcels) Act, 1882, 45 & 46 V. 
c.14, II means, parcels either posted in the United Kingaom and sent to a 
place out of the United Kingdom, or posted in a place out of the United 
Kingdom and sent to a place in the United Kingdom, or in transit 
through the United Kingdom to a place out of the United Kingdom" 
(s. 17). 

" Foreign Parts"; Scotland was not a place II under the dominion of 
His Majesty in Foreign Parts," within s. 1, 1 W. 4, c. 22 (Wai7lwrigkt 
v. Bland, 3 Dow], 653). 

"Foreign Possessions," as used in 5th Case Soh D, s. 100, Income 
Tax Act, 1842; V. Lnndon Bank of Mexico v. Aptltorpe, 1891, 2 Q. B. 
378; 60 L. J. Q. B. 653; 65 L. T. 601; 39 W. R. 564: Bartltolomay 
Co. v. Wyatt, cited CARRY ON: per Ld Davy, San Paulo Ryv. Cartel', 
1896, A. C. 31; 65 L. J. Q. B,161; 73 L. T. 538; 44 W. R. 336; 60 
J. P. 452. 

II Foreign Postage," qua Post Office (Offences) Act, 1837, means, II the 
duty charged for the conveyance of letters within" a II Foreign Country .. 
as above defined qua. this Act (s. 47). 

Foreign Principal; V. Watson v. &ndie, cited EXERCISE. • 
II Foreign Refined Rape Oil"; V. Nichol v. Godts, 23 L. J. Ex. 314; 

10 Ex. 191. 
II Foreign Security"; V. s. 82 (1 b), Stamp Act, 1891. 
"Foreign or Colonial Share Certificate"; V. s. 82 (2), Stamp Act, 

1891. 
II Foreign Ship," qua Territorial Waters Jurisdiction. Act, 1878, 41 & 

42 V. c. 73, "means, any Ship which is not a BRITISH SHIP" (s. 7). 
II Foreign Spirits," qua. Customs, II means, all Spirits and Strong 

Waters liable to a Duty of Customs" (32 & 33 V. c. 103, s. 3; 43 &« 
V. Co 24, s. 3). 
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II Foreign' State"; V. Foreign Enlistment Act, 1870, 33 & 34 V. 
c. 90, s. 30; (qua. Slave Trade) 36 & 37 V. c. 59, s. 2, c. 88, s. 2. 
V. NAVAl. SERVICE: VESSEL. 

II Foreign Statement"; V. GENERAL AVERAGE AS PER FOREIGN 
STATEKENT • 

.. Foreign Stock or Funds," means such as are not BRITISH FUNDS; 
therefore, a bequest of all sums in" any Foreign Stocks or Funds" did 
not include stock in the old East India Company (Brown v. Brown, 
4 K. & J. 704; 6 W. R. 613; 31 L. T. O. S. 297). Vf, II Foreign 
Bonds," sup: FUNDS. 

Foreign Trade; V. COASTING TRADE: EUROPE: TRADING. 
II Foreign Warrant," s. 10, Extradition Act, 1810, 33 & 34 V. c. 52; 

Y. B. v. Gam, 51 L. J. Q. B. 419. 
"Foreign Wine"; qua Rp,frellhment Houses Act. 1860, all Liquor sold 

" as being Foreign Wine, or under the name by which any Foreign Wine 
is usually designated or known," is, as against the seller, "Foreign 
Wine" (s. 21); to sell" Best Pale Sherry, British" is within that def, 
for" Sherry" is a well-known foreign wine, and the addition of " British .. 
does not indicate the contrary to the customer (Richards v. Banks, 58 
L. T. 634; 52 J. P. 23). V. WINE: BRITISH WINE. 

FOREMAN. -" Foreman," of a Grand Jury, includes any member 
of the Jury for the time being acting on behalf of the Foreman (s. 3, 19 
& 20 V. c. 54). 

FORERA. - A headland (Spelm.: Cowel). 

FORESAID. - V. AFORESAID. 

FORESHORE. -" The s£'ashore up to the point of HIGH WATER of 
mp,dium tides, between spring and neap tides, is called the Foreshore; 
and is ordinarily and primt1 facie vested in the Crown, subject to the 
rights of the Queen's subjects for fishing and navigation only, not only 
in the s~a, but in all tidal navigable rivers, and of passing over the fore
shore itself; but it may belong to a subject, either by itself, or as part 
of a manor. V. the cases cited in Wms. on Rights of Common, 265 
et seq: .A.-G. v. Burridfle, 10 Price, 350: A-G. v. Parmenter, 10 Price, 
3i8: A-G. v. Tomline, 14 Ch. D. 58; 46 L. J. Ch. ('>54:. Va, Co. Litt. 
261 a, n: Woolrych on 'Vaters, 2 ed., 23; Coulson & Forbes on Waters, 
12: Chitty Prerog. 207" (Elph. 580): BlulIdell v. Catterall, 5 B. & 
Ald. 268: Llandudno v. Woods, 1899,2 Cll. 705; 68 L. J. Ch. 623; 
81 L. T. 170; 48 W. R. 4,.'-J; 63 J. P. 775. As to A-G. v. Tomlille, 
Y. per Esher, 11. R., and Lopes, L. J., West Norfolk Manure Co v. 
Archdale, 16 Q. B. D. 758, 160: Vh, A-G. v. Emerson and Efmlyd v. 
Coulthard, cited SEVERAL FISHERY: and as to the law of Scotland, 
Y. per Ld Watson, LM"d Advocate v. Wemys8,1900, A. C. 66 . 

. Vh, Moore on Foreshore: 5 Ellcyc. 444-452: BED. Cp, SHORE. 
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FOREST. -" 'Forrest,' is a place priviledged by Royall Authority, 
or by Prescription, for the peaceable abiding and nourishment of the 
BEASTS or BIRDS of the Forrest, for disport of the Kjng" (Te.nnes de 
Ill. Ley: Vf, Spelm. Foresta: Manwood, c. 1, s. 1: I) Encyc. 452-400). 

"A subject may bold a Forest by gmnt from the Crown (Co. Litt. 
233 a); prodded that the grant contains a provision that, on request 
made in Chancery, the grantee and his heirs shall have justices of the 
forest (4 Inst. 314; V. Leicester Forest Case, Cro. Jac. 155). 

"By the grant of a forest in a man's own gt"C?und, not only the 
privilege but the land itself passes (Co. Litt. 5 b: Touch.96)." Elph. 
580, whv. 

Cp, CHASE: PARK: V. DISAFFOREST. 

FORESTALLER. - V. REGRATOR. 
Also " used for stopping of Deer, broke out of the Forest, from retum

ing home again or laying between him and tIle Forest in the way that 
he is to return" (Cowel). 

Also" forstall" is " to bee quit of amercements and cattels arrested 
within your land, and the amercements thereof comming" (Tennes de 
la Ley). 

FORESTARIUS.-"In ancient authors is taken for a ·Woodward" 
(2 Inst. 300, n). 

FORFEIT. -This word means not only an actual taking away of 
property on ·breach of a CONDITION, but also the doing or suffering a 
thing which creates a liability to such a deprival (Re Lev!!, 54 L. J. Ch. 
968; 30 Ch. D. 119; 53 L. T. 200). 

In that case, Kay, J., said:-" The word 'Forfeit,' the noun sub
stantive, is defined in Dr. Johnson's Dictionary to be, 'Something lost 
by the commission of a crime; something paid for the expiation of the 
crime; a fine; a mulct.' By the same authority, the verb' to .forfeit • 
is defined to mean, 'to lose by some breach of condition; to lose by Borne 
offence.' He gives certain illustrations, as usual ill llis dictionary, and 
this is one: 'A father cannot alien the power he haR over his child; lle 
may perhaps to some degree forfeit it, but cannot transfer it. - Lock(t.· 
There, forfeit is contrasted with 'lose.' Then' forfeit,' the participial 
adjective, is defined to be, 'liable to penal seizure; alienated by a crime; 
lost either as to the right or possession, by breach of conditions.' Then 
he gives t11ese fine lines of Shakespeare:-

All souls that are, were forfeit once; 
And he that might the vantage best ha\'e took, 
Found out the remedy. 

Measure for Meas"re. 
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Andagaio:-

Beg that thou may'st have leave to hang thyself: 
And yet, thy wealth being forfeit to the state, 
Thou has oot left the value of a cord. 

Merc/tant 01 Venice. 

Now clearly the word 'forfeit' does not merely mean that which is 
actually taken from the man by reason of some breach of condition, but 
includes also that which becomes liable to be so taken." 

Bnt .. Forfeit" would seem to involve the idea of p~manent loss or 
liability thereto. 'rhus s. 9, 11 G. 4 & 1 W. 4, c. 65 (repealing and 
re-enacting and extending 9 G. 1, c. 29), provides that an infant, feme 
covert, or lunatic, sllall not" forfeit" Copyholds by non-appearance, &c; 
but this does not take away the lord's right of seizure quousque (Kensing
ton v. Mansell, 13 Ves. 240: Doe d.T'l,jning v. MUBcott, 14 L. J. Ex. 
185; 12 ltl. & W. 832: Dimes v. Grand Junction Canal,16 L. J. Q. B. 
107; 9 Q. B. 469: VI, Kinfl v. Dilliston, Show. 31, 83; Salk. 386; 
3 Mod. 222). 

V. FORFEITURE: LIQUIDATED DAMAGES: OFFENCE: CRIMINA.L 
C A USE: DEPOSIT. 

FORFEITED. - "Forfeited Issues to; V. ISSUES. 
Covenant not to do anything whereby a License" may be forfeited"; 

V. AFFECT.' 
A PAWN ".forfeited" if not duly redeemed, s. n, 39 & 40 G. 3, c.99, 

does not become the absolute property of the Pawnee; it may be re
deemed by the Pawnor at any time before it is disposed of ( Walter ,'. 
Smith, 5 B. & Ald. 439), -a ruling which, qua a pawn witll a Pawn
brokflr for above 10,., is now prescribed by s. 18, 35 & 36 V. c. 93. 

Wages" forfeited"; v. 'V AGES. 

FORFEITURE. -" The proper signification of 'Forfeiture,' as ap
pears from Cowel's Interpreter and Ducange, is • a Mulct or Fine, -
a punishment for an Offence '; and it is quite clear that it is used in that 
scnse in a Charter where the .Justices are empowered to punish delin· 
quents by • Fines, Ransoms, Amerciamentll, and :Forfeitnres.' The term 
, Forfeit' is, indeed, ordinarily applied to the penalty of a bond with a 
condition, or to an estate held on condition; but the penalty of the bond 
when it is forfeited, or the estate itself, is neyer termed a 'Forfeiture,' 
even in common pm'lance; and it is, therefore, impossible to suppose 
that a RECOGSIZA.NCE with a condition broken could be intended to be 
described by such a term in a legal instrument. It is very true that iu 
22 & 23 Car. 2, c. 22, 'forfeiture' is used in the title of the Act as a 
general term; but there, the context clearly explains the meaning. In 
the present case the context affords no such aid; and in its proper sense, 
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especially in a Grant from the Crown, it does not apply to a Debt of 
Record renderetl indefeasible by non-compliance with the condition, " e.g. 
an Estreated Recognizance (per Parke, B., B. v. Dover, 4 L. J. Ex. 94; 
1 Cr. M. & R. 126). Cp, AMERCIAMENT. 

" Forfeiture" means, "the loss of all interest" in the property spoken 
of (2 Bl. Com. 261: VI, Co. Litt. 59 a); and a clause effecting it must be 
construed strictly (p'rattnces' Case, 8 Rep. 90 b: Egerton v. BroWnl01C, 

4 H. L. Ca.l; 23 L. J. Ch. 348: Clut'ering v. Ellisoll, cited EDUCATION). 
General words will not pass that which, if passed, would be forfeited 
(Re Waley, 3 Drew. 165; 24 L. J. Ch. 499). Cp, SHIFTING CLAUSE. 

. As to construction of Clause of Forfeiture; V. ALIENATION: AT
TEMPT: BANKRUPTCY: DEATH: INTERFERE: LEGAL DISABILITY: 
SHALL: UNTIL: WOULD: Be Sarnpsoll, 1896, 1 Ch. 630; 65 L. J. Ch. 
406; 74 L. T. 246 i 44 W. R. 557: Be Spearman, 82 L. T. 302. When 
it is allowed that it has to be construed strictly, that "means but 
little" (per Hawkins, J., Horsey v. Steiger, cited LIQUIDATION); it has 
to be construed" fairly, according to its meaning without regard to for
feiture" (per Cotton, L. J., BI-istol v. Westcott, 12 Ch. D. 461; 1r. 
Varley v. Coppard, cited ASSIGN: LESSEE). 

As to the Forfeiture Clause in a Building Contract; V. Hudson, ch. 
10, s.3. 

Forfeiture of a Lease i V. LEASE: LAWFULLY DEMANDED. 
Note. There is no DISCOVERY in aid of Forfeiture (Me:r:horough v. 

Wkitwood, 1891, 2 Q. B. 111; 66 L. J. Q. B. 631; 16 L. T. 165; 45 
W. R. 564). 

As to Relief; V. 2 White & Tudor, 250-288: RELIEF. 
" Forfeiture," ill s. 1, 13 Eliz. c. 5, is not" intended only of a For

feiture of an obligation, recognizance, or such like, but also of everything 
which shall by law be forfeit to the King or subject" (Twyne's Case, 
3 Rep. 82). 

" The words 'Forfeiture' and 'Breach of Condition' (in ss. 3 and 4, 
3 & 4 W. 4, c. 21) are to be read in their largest sense; and to appiy, 
whether the forfeiture gives a right to an estate under a conditional 
limitation, or whether it is a true forfeiture at law, and the gift over can 
only be taken advantage of by the heir or other person entitled in case 
of a forfeiture" (per J essel, M. R., Astley v. Essex, 43 L. J. Ch. 819; 
L. R. 18 Eq. 290). 

When a statute provides punishment by" Forfeiture," that "means 
Forfeiture to the Crown; except when it is imposed for wrongful 
detention or dispossession, in which cases the forfeiture goes to the 
benefit of the party wronged" (Maxwell, 421, citing 1 Inst. 159; 11 
Rep. 60). 

"Forfeiture" and" ESCHEAT" for Treason, or Felony, or Felo de se 
(V. 4 BI. Com. 381-388) was abolished by s. I, Forfeiture Act, 1810, 
33 & 34 Y. c. 23; but by s. 5 it is provided that" 'Forfeiture,' in the 
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construction of this Act, shall not include any fine or penalty imposed 
011 any convict by virtue of his sentence." 

Vh, Cowel: Jacob: 5 Eucyc. 456. 
V. AMERCIAMENT: DEFEA.SA..~CE: FORFEIT: PENALTY: CRIME: 

LAPSE : WAIVER. 

FORGE. - To "Forge" an InI. Rev. STAMP, or one" forged," in
cludes counterfeit (s. 27, 54 & 55 V. c. 38). 

FORGER.-" 'Forger of false Deeds,' comes of the French word 
fOT'f1er, which signifies to frame or fashion a thing as the Smith doth his 
worke upon the Am-ill. And it is used in our Law for the fraudulent 
making and publishing of False Writings to the prejudice of another 
mans right" (Termes de Ill. Ley). 

FORGERY. -" Forgery is making a false document with intent to 
defraud." 

"To make a false Document is-
(a) To make a document purporting to be what in fact it is not; 
(6) To alter a document without authority in such a manner that if 

the alteration had been authorized it would have altered the 
. effect of the document; 

(c) To introduce into a document without authority, whilst it is 
being drawn up, matter which, if it had been authorized, 
would have altered the effect of the document; 

(4) To sign a document-
1. In the name of any person without his authority, whether 

such name is or is not the same as that of the person 
signing; 

2. In the name of any fictitious person alleged to exist, 
whether the fictitious person is or is not alleged to be 
of the same name as the person signing; 

3. In a name represented as being the name of a different 
person ~rom that of the person signing it, and intended 
to be mistaken for the name of that person; 

4. In tne name of a person personated by the person signing 
the document, provided that the effect of the instrument 
dellends upon the identity between the person signing 
the document and the person whom he professes to be • 

.. But it is not making a false Document-
(a) To procure the execution of a document by fraud; . 
(b) To omit from a document being drawn up matter which would 

have altered its effect if introduced, and which might have 
been intr~duced, unless the matter omitted qualifies the matter 
inserted; 
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(c) To sign a document in the name ofa person personated by.the 
person who signs it, or in a fictitious name, provided that 
the effect of the instrument does not depend upon the 
maker's identity with the person personated, or on the cor
rectness of the name assumed by him" (Steph. Cr. 285, 287, 
288, WhlJ to p. 291, for cases in illustl'ation, and espy 
jdgmt of Blackburn, J., B. v. Ritson, L. R. 1 C. C. R. 203, 
204). 

VI, Arch. Cr. 672-136: Rosc. Cr. 466-501: 5 Encyc. 458-466. 

FORGETFULNESS. -" lforgetfulness Dlay well amount to NE
GLECT" (per Darling, J., Baster v. London & County Printinf/ Works, 68 
L. J. Q. B. 622; 1899, 1 Q. B. 901); and if it be in a matter of impor
tance in a Servant's duty, it will justify the l\Iaster in dismissing with
out notice (8. C.). Cp, INADVERTENCE: MISTAKE. 

FORGIVENESS. - V. CONDONATION. 

FORM. - V. IN ACCORDANCE WITH THE FORM: IN THE FORM: 
MANNER AND FORM: TENOR: INSTRUMENT: SAME. 

" The Form of the PAVEMENT" of a Footpath is not 11.1 tered by a lower
ing (under statutory powers) of the street and relaying its pavement in 
the same form and of the same dimensions as before, but on Ii different 
le,-el (B. v. Eastern Counties By, 2 Q. B. 569; 11 L. J. Q. B. 118). 

A Notice by a Local Authority to Frontagers to .. repair, form, and 
pave," tIle Street, is, semble, bad, because not sufficiently specifying the 
works required (Pal'kins01~ v. Blackburn, 33 L. T. O. S. 119). 

FORMA PAUPERIS. -A person suing or defending" In FormA 
Pauperis," pays no Court Fees, and has Counsel and Solicitor assigned 
him without fee (11 H. 7, c. 12: 3 BI. Com. 400: R. 25,26, Ord. 16, 
R. S. C.); formerly such a Pauper was one who would swear himself not 
worth £5 (3 BI. Com. 400), but now he has 'to prove" that he is not 
worth £25, his wearing apparel and the subject-matter of the Cause or 
Matter only excepted" (R. 22, Ord. 16, R. s. C.). Vlt, R. 22-R. 31, 
Ord. 16, R. S. C.: Ann. Pro : DIVES' COSTS. 

FORMAL. - Where the sealed copy of a Debtor's Summons stated 
the debt as £24 instead of £74, but the annexed Particulars of Demand 
stated the amount correctly, this was heM a "Formal Defect or Irref/u
lanty" within S. 82, Bankry Act, 1869 (Ex, p. Johnson, 53 L. J. Ch. 
309; 25 Ch. D. 112); so was an omission by a petitioning creditor to 
state in the petition his readiness to give up his security (Ex, p. Vande1'
linden, Be POf/ose, 51 L. J. Ch. 760; 2OCh. D. 289. Note: S.143 is the 
corresponding section in the Bankry Act, 1883). So, under the latter 
section, it is only an" Irregularity" to state in a Bankry Notice that 
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jdgmt was obtained against six persons when it was only obtained against 
four (Be LOllJ, 1895,1 Q. B. 734; 64 L. J. Q. B. 362; 12 L. T. 450; 43 
W. R.405; 59 J. P. 292). Secus, of an omillsion of the plaintiff's name 
(Be Howu, Ex p. Hughes, 1892, 2 Q. B. 628; 62 L. J. Q. B. 88; 61 
L. T. 213; 40 W. R. 647: VI, IN ACCORDANCE WITH THE JDGMT); and 
an omission (in a Bankry Petition) to state the intent of a debtor's de
parture out of England, is of the substance, and not merely" formal" 
(Ex p. Coates, Be Skelton, 5 Ch. D. 919). 

So, the signature of the Commissioner to a Trader Debtor's Summons 
(Soh H, Bankry Act, 1849) was an essential part of the document, and 
its omission from the served copy was fatal (Ex p. Tindall, 24 L. ,J. 
Bank. 18; 6 D. G. M. & G. 141). VI, Ex p. Rogers, 15 Ch. D. 207: Re 
Holt, 11 Ch. D. 168. 

An allegation in an Indictment which must be proved as alleged, can
not be called" formal" (Si.ll v. The Queen, 1 E. & B. 553; 22 L. J. M. C. 
41). 

V. INFORMALITY: DEFECT. 
" Formal Contract"; V. SUBJECT TO. 
"Formal Points"; V. MERITS. 

FORMALITY. -" Without any further Formality," s. 8, Clergy 
Discipline. Act, 1892, 55 & 56 V. c. 32; V. B. v. Durham, Bp, 1891, 
2 Q. B. 414; 66 L. J. Q. B. 516, 826; 77 L. T. 190; 46 W. R. 36; 13 
Timer. Rep. 428. 

FORMATION EXPENSES. - Include Promotion Moneys paid to 
persons as commission .for floating a Company (Arkwright v. Newbold, 
50 L. J. Ch. 312; 17 Ch. D.301). 

FORMED. - A Company, Association, or Partnership, is not newly 
"formed," within s. 4, Comp Act, 1862, when it admits new members, 
if its continuing identity is practically preserved (Shaw v. Simmons, 53 
L. J. Q. B. 29; 12 Q. B. D. 117). 

It has been suggested that" formed" in this section means, " formed 
in this country" (BuckI. 4). 

"Formed for Working"; V. ENGAGED IN WORKING. 

Y. NEW STREET. 

FORM ER. - Covenant indemnifying against all " former" Titles and 
incumbrances; Y. Lovell v.Lutterell, Savile, 14: Hamington v.Bydear, 
1 Leon.92; 1 And. 162, pI. 208; 10 Rep. 52 a; nom. Ha'IJeri.ngton's Case, 
Owen, 6. V. these cases stated, Platt on Covenants, 332, 333. 

"Former Tenant"; Stat. Def., 59 & 60 V. c. 41, s.47 (7). 

FORMING. -A school set back 80 feet from a S'fREBT, and in the 
greater part hidden by houses between it and the street but having a 
direct private access to the street, is a house" forming" part of a street 

"'01..11. 48 
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within s. 105, Metrop Man. Act, 1855 (London School Board v. St. 
Mary, Islington, 45 L. J. M. C. 1; 1 Q. B. D.65). In that case, Cock
burn, C. J., said, -" I think. that whether a houlle is 'within' a street, 
or whether it is I forming' or 'fronting' a street, is much the same 
thing." 

V. ABUT: FRONTING: WITHIN: and Cp, the section above cited with 
s. 77, Metrop Man. Act, 1862, where the words are "BOUNDING and 
abutting." 

FORNICATION. -" Is voluntary sexual intercourse between per
sons who are not husband and wife. Where one of them is married, such 
incontinence is usually termed ADULTERY" (5 Encyc. 466). 

FORSTALL. - V. FORESTALLER. 

"FORSWORN.-" 'Forsworn,' is applicable, not only to Perjuries 
punishable at la.w, but also to offences of the same description which in
cur no temporal punishment" (per Denman, C. J., Tomlinson v. Brittle
bank, 4 B. & Ad. 632); but in Bolt v. Scholefield (6 T. R. 691) it was 
held that to say a person was "forsworn" was not actionable Slander, 
without showing that it was spoken with reference to some judicial pro
ceeding in which the pl,t had been sworn. VI, Stanhope v. BUth, 4 Rep. 
15. Cp, PERJURY. 

FORSYTH'S ACT. - The Endowed Schools Act, 1869,32 & 33 V. 
c.56. 

FORTHWITH. - Where a Judge has to do a thing" forthwith" after 
the happening of something else, the word will have. a different meaning 
according as the act to be done is, 

1. Ministerial and demandable ex debito iustitire; or 
2. Judicial. 
If the act comes within the first of these classes the word will mean, 

"forthwith upon the application 01 the party entitled to have the act 
done." Thus a successful defendant in an assault summons is entitled, 
under s. 44, 24 & 25 V. c. 100, to a Certificate of Dismissal on applying 
for it (Hancock v. Somes, 1 E. & E. 795; 28 L. J. M. C. 196: Costar-v. 
Hetherington, 28 L. J. M. C. 198; 7 W. R. 413; over-ruling R. v. 
Robinson, 10 L. J. M. C. 9; 12 A. & E. 672). 

Where, however, the act to be done is judicial and discretionary, 
" ~~orthwith " is synonymous with" Immediately" (R. v. Francis, Ca. t. 
Hard. 115: Grace v. Clinch, 12 L. J. Q. B. 273; 4 Q. B. 606; 3 G. & D. 
591: Chaplin v. LeIJY, 23 L. J. Ex.200; 9 Ex. 673: Hancock v. &11U'8, 
sup: Heden v . .Atlantic Royal Mail Steam Nav Co, 29 L. J. Q. B.191: 
per Cockburn, C. J., R. v.Berkshire Jus., 48 L. J. M. C.137; 4 Q. B. D. 
469; 27 W. R. 798). 

V. IMMEDIATELY. 
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In a Contract, and the ordinary transaetioDs of life, "Forthwith" does 
flot usually mean" Immediately" (Roberts v. Brett, 34 L. J. C. P. 241; 
11 H. L. Ca. 337; 20 C. B. N. S. 148); but moonll, "with all reasonable 
celerity" (per Tindal, C. J., Burgess v. Boett'/e/lr, 7 M. & G. 494), or, 
in other words, "as soon as reasonably possible" (Kenney v. Hutchinsofl, 
6M. & W.134: Hyde Y. Watts, 12 lb. 254; 13 L. J. Ex. 41: Simpson 
v. Henderson, Moo. & M. 300). Vh, Re Sullivan, 15 L. T.434; 36 L. J. 
Bank.l. 

"I think the word 'forthwith' is to be construed according to circum
stances. A CO\'enant to insure a man's life, for instance, cannot be 
complied with in a moment. But where an act required to be done 
'forthwith,' is one which is capable of being done without any delay, no 
delay can be permitted" (per J essel, M. R., Be Southam, E~ p. Lamb, 
51 L. J. Ch. 201; 19 Ch. D. 169; 30 W. R. 126). In that case an Appeal 
Notice in Bankry was not sent to the country till the next day after the 
appeal was entered in London, and it was held not to have been sent 
"forthwith" (Vth, E~ p. William", 26 S. J. 345: E~ p. Hill, Re Dar
b!l,hire, 53 L. J. Ch. 247). 

When a Contract for Sale of Goods provides for delivery" forthwith," 
and for payment within a stated number of days, that means that tIle 
delivery is to be within those days and is a Condition Precedent to the 
liability for payment (Staunton v. Wood, 15 Jur. 1123). 

So, "forthwith" is itself sometimes conditional; as where an Award 
directed that A. should "forthwith II. execute Reconveyances to C. and 
C. should "forthwith" execute a Release to A.; "forthwith" in the 
latter case meant, as soon as A. had executed the Reconveyances (Boyes 
v. Blu~k, 13 C. B. 652). 

To " forthwith" notify to the Sener of an ARTICLE an intention to 
have it analyse~ s.14, Sale of Food and Drugs Act, 1875, does not 
mean that it is to be done on the· instant of the sale; if A. sends B. to 
buy it and in (say) two minutes afterwards goes himself into the shop 
and gives the notification, that is "forthwith" (Somerset v. Miller, 54 
J. P. 614: VI, Stace v. Smith, 45 lb. 141). 

«Forthwith procwl," in a Charter-party, means that the Ship shall 
sail without unreasonable delay (Hudson v. Hill,43 L. J. C. P. 273; 
30 L. T. 555). 

« A Covenant' forthwith' to put premises into REPA.IR must receive a 
reasonable conlltruction, and it is not limited to any specific time; there
fore it is for the jury to say, upon the evidence, whether the defendant 
has done what he reasonably ought in performance of it" (Woodf. 621, 
citing Doe d. Pitman v. Sutton, 9 C. & P. 706: Vh, PuT). So, by a 
Mandamus to persons to execute works, "the Court does not, by the word 
'forthwith,' mean to command them to do everything instantly; but to 
Bet-about the works directly and do what they can" (per Patteson, J., R. 
v. Owe CommrB, 3 A. & E. 550). 
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" Forthwith OJ replace articles, comprised in a Bill of Sale, that may be 
destroyed or deteriorated, meaus that this should be done with as little 
delay as pOl5Sible (per Hannen, P., Furber v. Cobh, 56 L. J. Q. B. 215; 
18 Q. B. D.494; 56 L. 'r. 689; 35 W. R. 398). 

In an action against an Overseer for not giving a copy of a Rate" upon 
demand, forthwith," it was held that that meant, within such time as 
the Jury might think reasonable (Tennant v. Bell, 16 L. J. M. C. 31; 
9 Q. B. 684: Su, Spenceley v. Robinson, 3 B. & C. 662, in whc, semble, 
Abbott, C. J., thought. the question was for the Judge). So the pro
prietor of a Lunatic Asylum is, by s. 72, 8 & 9 V. c. 100, to discharge 
his patient" forthwith" on the receipt of the Order in that section men
tioned; - that is, the proprietor" has no discretion, but would be bound 
to release the patient' forthwith' and against the patient's wilJ, - not 
cruelly, as for instance, if it were raining heavily, but within such a time 
as a reasonable man would say was practicable" (per Esher, M. R., Lowe 
v. Fox, 54 L. J. Q. B. 563; 15 Q. B. D. 661; affd 12 App. Ca. 206). 

In a Notice to a person charged criminally and out on Bail to appear 
on pain of forfeiting his Recognizance, "forthwith," means within a rea
sonable time from the service, and not from the date, of tIle notice 
(R. v. Price, 8 Moore P. C. 203). So, of a payment to be made "forth
with" pursuant to a Recognizance (R. v. Ely JU8., 5 E. & B. 496; 25 
I •• J. M. C. 1; 26 L. T. O. S. 51; 4 W. R. 5). 

" Forthwith" give Notice of Recognizances, s. 3, 8 V. c. 10 i V. Ex 
p. Lowe, 15 L. J. M. C. 99; 3 Dowl. & L. 131: V. R. v. Price, sup. 

II Capable forthwith"; V. CA~A.BLE. 
Where a Consequence is II forthwith" to follow on an event, the word 

imperatively excludes a time within which something else may be done 
inconsistent with that consequence. Thus by s. 36, Municipal Corpora
tions Act, 1882, 45 & 46 V. c. 50, a Town Council, on rec(living the 
resignation of a person elected to a corporate office, is II forthwith" to 
declare that office vacant; and therefore the resignation cannot be with
drawn (R. v. Wigan, 54 L. J. Q. B. 338; 14 Q. B. D. 908). So, a 
Notice determining a term, or other state of things," forthwith,"" means 
'now,' 'as from this moment,' 'henceforth'" (per Kekewich, J., Keitl, 
v. National Telephone Co, 1894, 2 Ch. 141; 63 L. J. Ch. 316; 10 L. T. 
216; 42 W. R. 380). 

VI, ReSilience, 1Ch.D. 238; 41 L.J. Bank. 81: Ez p.Donnithome, 40 
L. T. 660: Thomas v. Nokes, L. R. 6 Eq. 521; 58J. P. 672: Benj.679. 

FORTNIGHT. - Semble a II Fortnight's" Notice, means 14 CLEA.R 
days (Laho1.lChere v. Wharncliffe, 13 Ch. D. 353). Cp, WEEK. 

"Two Voyages per month, fortnightly," in a Charter-Party, means, 
that the vessel is to sail at regular intervals of about a fortnight, and not 
more than two sailings per month (The Melroae Abbey, 14 Times Rep. 
202). 
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FORTUNE. - In a devise, "Fortune" includes the realty as well lUI 

he personalty (Spearing v. Hawlwl, 6 h.Ch. Rep. 291: Baring v • ..4ah.
burton, 54 L. T. 4(4). 

V. SUBSTANCE: REASONABLE PORTION. 

FORTUNES. - It Pretending or professing to tell fortunes," Va
grancy Act, 1824, s. 4; V. Pennyv. Hanson, cited DECEIVB. VI, Monck 
v. Hilton and cognate cases, cited OTHERWISE: PALJlI8TRY: PRETBND: 
ROGUE AND VAGABOND. 

Cp, CONJURATION. 

FORWARD. - The" Forward Part" of a Vessel 150 feet or upwards 
in length, Art. 11, Regns for Preventing Collisions at Sea, means, that 
forward part of her from which the prescribed light will give, to those 
navigating in the vicinity, good information as to her length; a light 
fixed just forward of the middle length of the vessel would (possibly) not 
do; but a light 60 or 10 feet abaft the stem of a vessel 313 feet long will 
comply with the requirement (The Philadelphian, 1900, P. 43, 262; 69 
L. J. P. D. & A. 31, 101; 82 L. T. 601; 48 W. R.614). 

FORWARDER. - V. CARRIER. 
Stat. Def.-31 & 32 V. c. 33, s. 2. 

FORWARDING CO.-"Forwarding Co" and "Co requiring the 
traffic to be forwarded," s. 11 (1), &egn of Railways Act, 1813, 36 & 37 
V. c. 48, I. apply to any Co who (being interested in the TRAFFIC of a 
Ry, in pursuance of their legitimate interest and that of the public) 
require that it shall be forwarded by a continuous route on just and 
reasonable terms, as provided by the statute, although the traffic is not 
under their immediate management" (Greenock & Wem.Y88 Bay By v. 
Caledonian By, 5 Sess. Ca. 4th Ser. 995; 3 Ry & Can Traffic Ca. 145; 
cited and adopted Central Wales By v. G. W. By, 4 Ry & Can Traffic 
Ca. 113). 

VI, Warwick & Birmingham Canal Nav. v. Birmingham Canal Nav., 
3 Ry & Can Traffic Ca. 113: THROUGH TRAFFIC: s.37 (4), 51 & 62 
V. c. 26. 

FORWARDS. -" Forwards and Backwards," in a Marine Insrce; 
Yo Grant v. Paxton, 1 Taunt. 463. 

FOSSILS. -" The word • Fossils' may, in a strict sense, apply to 
atones dug or quarried. Usually. howel'er, it appears to apply only to 
metallic minerals" (MacS. 19, citing Bosse v. Wainman, 14 M. & W. 
812, 8i3; 15 L. J. Ex. 67; affd nom. Wainman v. B088e, 2 Ex. 800). 

FOTHER.-V. GORE. 

FO U L. - " Foul Matter"; V. FILTHY W ATEB. 
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FOULDCOURSE. - V. FOLDCOURSE. 

FO UNO. - Mineral "Found" means, "ascertained to lie and be" 
(Jowett v. Spenur,l Ex. 647; 17 L. J. Ex. 367). 

"No sufficient Distress to be Found on the demised pl'E'mises," 8. 2, 
4 G. 2, c. 28; s. 210, Com. L. Pro. Act, 1852, -Goods are not so" to be 
found" if they are not so visible that a broker, using reasonable d iIi
gence, would be able to distrain them (Doe d. Huverson v. Franlu, 2 C. 
& K. 6i8); nor if a distress be prevented by the outer door being locked 
(Doe d. Chippendale v. D!lson,l Moo. & M. 77: Doe d. Coz v • .Roe, 
5 Dowl. & L. 272: Hammondv. Mather, 3 F. & F.151). 

" Cannot be found"; V. CANNOT. 
A Person is "found" wherever he is actually present, e.!!. in the 

phrase" found within the Jurisdiction of any Court of Justice in Her 
Majesty's Dominions," s. 21, 18 & 19 V. c. 91 (R. v. Lopez and R. v. 
Sattler, 21 L. J. M. C. 48; 6 W. R. 22;; 7 Cox C. C. 431). 

The difference between" Found" and" Frequenting" as used in 8. 4, 
Vagrancy Act, 1824, was pointed out in R. v. Clark (54 L. J. M. C. 66; 
nom. Clark v. Re!!., 14 Q. B. D. 92); where it was decided that a person 
" found" in a bouse, &c, for the purpose of committing a felony, could 
be convicted if only" found" there once; but that the offence of "fre
quenting" a street, &C, for a like purpose, is not shown to have been 
committed if the evidence does not show that the person was there more 
than once. V. FREQUENT: RoGUE AND VAGABOND. 

In like manlIer a person "found" in a suspected COlIUION GAMING 
HOUSE (including, a Betting House), - s. 14,33 H. 8, c. 9, s. 11; 16 & 17 
V. c. 119, - need not be shown to be "haunting, resorting, or playing"; 
if he is merely there, the magistrate may, under the first of thosll sections, 
bind him in recognizances" no more to play, haunt, or exercise" (Afurphy 
v. Arrow. 1891, 2 Q. B. 521; 66 L. J. Q. B. 865; 77 L. T.435; 46 
W. R. 94). 

" Found committin!!," - e.!!. in s. 66, 2 & 3 V. c. 47; (I. 103, 24 " 25 
V. c. 96, - applies to the case of persons who are takenftagrante cklicto 
doing the specific act (Simmons v. Millin!!en, 15 L. J. C. P.102; 2 C. B. 
524: Vf, Roberts v. Orc/lard,33 L. J. Ex. 65; 2 H. & C. 169; 9 L. T. 
737: GrijJlths v. Taylor, 46 L. J. C. P. 152; 2 C. P. D. 194: Downing 
v. Capel, 36 L. J. M. C. 97; L. R. 2 C. P. 461), or who are taken on 
.. immediate and FRESH PURSUIT" after the act (per Tindal, C. J., 
Hanway v. Boultbee,l Moo. & R. 15). Cp, BLOODY HAND: MANNER: 
VIEW. 

"Found offending," - e.g. 5 G. 4, c. 83, ss. 6, 11, - has a similar 
meaning; so that a Constable cannot, without a Warrant, arrest a man 
for having neglected to maintain his family (Horle!l v. Rogers, 29 L. J. 
M. C. 140; 24 J. P. 261). "Found on" licensed premises after hours, 
s.25, 35 & 36 V. c. 94, would, semble, receive a similar interpretation. 

Digitized by Google 



FOUND 759 FOUNDATION 

II Found drunk on licensed premises," s. 12, 35 & 36 V. c. 94, means 
to be so found" in places where the public go, or which are open and 
where the public may enter and consume drink" (per Mellor, J., Lester 
v. Torrens,46 L. J. M. C. 281; 2 Q. B. D. 403); and, therefore, it was 
there held that an Innkeeper, in his own inn after the same is closed, 
cannot commit the offence. But, semble, the above dictum of Mellor, J., 
was too wide, though the actual decision in Lester v. Torrens is correct; 
and a drunken customer remaining on licensed premises after closing 
time is within the enactment, though the door has been closed (B. v. 
Pelly, 1891,2 Q. B.33; 66 L. J. Q. B. 519; 61 J. P. 313): Semhle, that 
licensed premises are not properly closed whilst a customer remains 
therein (lb.). 

Article" found in the Possession of any person," s. 41 (3), 54 & 55 V. 
c. 16; V. per Hawkins, J., R. v. Dennis, 63 L. J. M. C. 166; 1894, 
2 Q. B. 458; 11 L. T.436; 58 J. P.622. 

Regimental Equipments "found in the Possession or Keeping of any 
person," s.156 (2), Army Act, 1881,44 & 45 V. c.58; V. Laws v. Bead, 
63 L. J. Q. B. 683. 

"Found to be due," note (d), item 12, Court Fees Order, 1884, con
strued " found to have been received" (Re Orawshay, 51 L. J. Ch. 923; 
39 Ch. D. 552; 59 L. T. 598) . 

.. Found to be of UNSOUND MIND," s. 1, 14 & 15 V. c. 81; v. Be 
Maltby, 50 L. J. Q. B. 419; 7 Q. B. D. 18 . 

.. To Found," or " to EstalJlish" a CHARITY, such as a school, hospital, 
or chapel, primillacie involves the erection of a. building for it; and a 
bequest for such a purpose is within the Mortmain Acts, as implying the 
bringing of lands into Mortmain (Hopkins v. Philipps, 30 L. J. Ch. 671; 
3 Giff. 182: Tatham v. Drummond, 34 L. J. Ch. 1; 2 H. & M. 262; 
4 D. G. J. & S. 484: Be Gold.ff1nid, Mocatta v. A-G., 34 S.J. 63; W. N. 
(89) 184. Sv, qua" establish," Hartshorne v. Nicholson, 21 L. J. Ch. 
810; 26 Bea. 58: PROVIDE. VI, 1 Jarm. 228,229,230). But a bequest 
.. to Found a Charitable Endowment" is good (Salusbury v. Denton, 26 
L. J. Ch. 851; 3 K. & J. 529: ENDOW: ERECT); and so is a bequest for 
II Supporting or Founding" ragged sohools in a parish where such a school 
already exists (Be Hedgman, Morley v. Crozon, 8 Ch. D. 156: V. SUl'
PORT). Cp, NEWLY ESTABLISH. 

FOUNDATION.-V. FOUNDER: Boy: PRIVATE FOUNDATION •. 
.. Foundatioll,." requiring instruction" according to the Doctrines or 

Formularies of any PARTICULAR CHURCH," s. 19 (2), Endowed Schools 
Act, 1869, 32 & 33 V. c. 56, does not comprise Christ's Hospital, London, 
as being specially attached to the Church of England (Christ's Hospital 
v. Charity Commrs,59 L. J. P. C. 52; 15 App. Ca. 112; 62 L. T. 10; 
38 W. R. 158). 

Qua London Bg Act, 1894, " C Founda.tion,' applied to a Wall having 
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footings, means, the solid ground or artificially formed support on which 
the footings of the wall rest; but in the case of a wall carried by a BRES
SUMMER, means such bressummer" (subs. 9, s. 5). Cp, BASE. 

Qua. P. H. Ireland Act, 1818, 41 & 42 V. c. 52, " 'Foundations,' 
shall mean, the space immediately beneath the footings of a wall" 
(s. (1). 

FOUNDED ON. -A Motion is not in any way" founded on" an 
Affidavit relating merely to procedure, - e.g. an affidavit of service, -
so 1!08 to require copy of such affidavit to be served with notice of motion 
under R. 4, Ord. 52, R. S. C. (per Pearson, J., Witham v. Witham, 29 
S. J. 101: 8ckirges v. 8chirges, 30 S. J. 403; W. N. (86) 85). But in 
Re Lysaght (31 S. J. 233), North, J., declined to follow that interpre
tation. 

Action "founded on" Breach of Contract within the Jurisdiction, 
R. 1 (e), Ord. 11, R. S. C.; V. Ann. Pro 

Action may be said to be" Founded on CONTRA.CT," or "Founded on 
TORT," V. s. 5, Co. Co. Act, 1867; s. 116, Co. Co. Act, 1888. In Br!lant 
v. Herbert (47 L. J. C. P. 6iO; 3 C. P. D. 389; 26 W. R. 498; 49 L. T. 
17) t:here was a curious conflict of opinion as to whether these are Terms 
of Art: - Bramwell, L. J., said, "They are plain English words, and 
are to have the meaning ordinary Englishmen would give them"; whilst 
Brett, L. J., said, .. With the greatest deference to my learned brother, 
I do not think those words can be called plain English; for they seem to 
me to be technical terms." "The rule is this; - if the action is in respect 
of a Cause of Action in order to make out which it is not necessary for the 
pit to rely on, or prove, a Contract, then the action is Founded on Tort; 
if, on the other hand, the action is one for the successful maintenance of 
which it is necessary for the pIt to rely on, or prove, a contract, then the 
action is Founded on Contract" (per Smith, L. J., Tu7'1I.eI' v. Stallibrau, 
cited TORT). 

FOUNDER.-The "Founder" of an ENDOWMENT is the person or 
persons who originally created it; and" every accretion to the original 
subscriptions. which was not an endowmEtDt for any new and special pur
pose, must be taken to be upon the footing of the original foundation" (per 
Selborne, C., St. LeonartiB T,-ustees v. Charity Commrs, 54 L. J. P. C. 
31; 10 App. Ca. 804). Accordingly it was held in that case that mere 
Subscribers to an endowment subsequent to its origination, are not 
.. Founders" within the Endowed Schools Acts, 1869, 1873 (32 & 83 V. 
c.56, s. 19; 36 & 31 V. Co 81, s. 7). VI, as to what is a Foundation, 
R. v. Runciman, cited PRIVATE ENDOWMENT. 

" Founder," 17 Ric. 2, c. 1, a worker of metals by melting and casting 
(Termes de la Ley). 

FOUNDERSHIP.-V. A-G. v. Brentwood School, 3 B. & Ad. 73. 
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FOUNDRY. -" Foundries"; V. NON-TEXTILE FACTORlES. 

FOURTH. - V. SEVENTH. 

FOWL.-Fowls of the Warren are "of two sorts, viz., Terrestres and 
Aquatiles. Terrestres of two sorts, Silvestres, and Campestres: - Cam
pest res, as Partridge, Quaile, Raile, &c; Silvestres, as Pheasant, Wood
cocke, &c; Aquatiles, as Mallard, Herne, &c " (Co. Litt. 233 a): Groul:le 
are not Fowls of the Warren (Devonshire v. Lodge, 1 B. & C. 36). 
Beasts of the Warren, V. BEASTS: GAME, Animals. 

" The word C Fowl' comprehends all bird$ and poultry" (per Holt, C. J., 
Keeble v. Hickeringill, 11 East, 5i1). 

V. WILDFOWL. Su, WILD BIRD. 

FOWLI NO. - V. HUNTING. 
In Devons/lire v. O'Connor (cited FREEHOLD), Esher, M. R., is thus 

reported, - co It is said that the word' Fowling' contains the right of 
Shooting. It probo1Jly does" (24 Q. B. D. 418), but in the Law Journal 
the words are, "It perhaps does," ... "even though the word • Fowl
ing'does include Shooting, which I am inclined to doubt "(59 L. J. Q. B. 
212). 

FOX'S ACT. - The Libel Act, 1192,32 G. 3, c. 60. Vk, 5 Encyc. 
412. 

FRACTION.-Fraction of a Day; V. DAY. 

FRACTITIUM.-Arable land: 2 Mon. Angl. 873 (Jacob). 

FRANCHISE. -" Franchise or Liberty. - A royal Privilege be-
longing either to the Crown or to a subject by virtue of a grant from the 
Crown, either express, or implied from long enjoyment; Wms. on Rights 
of Common, 228" (Elph. 581, whv): "An immunity or exemption from 
ordinary jurisdiction" (Termes de la Ley). V. NON-USE:&. 

" • Franchise' and • LIBERTY' are used as synonymous terms; and their 
df!finition is, a Royal Privilege, or a branch of the King's Prerogative, 
subsisting in the hands of a subject" (2 BI. Com. 31). Accordingly, a 
Patent is a" Franchise" within s. 56, Co. Co. Act, 1888 (R. v. Halifuz 
Co. Co., 60 L. J. Q. B. 550; 1891,2 Q. B. 2'63; 65 L. T.104; 39 W. R. 
545: wkcu for the authorities treating of the various kinds of Franchise). 

A FERRY is a Franchise (per Cockburn, C. J., R. v. Cambrian Ry, 
cited HEREDITAMENT). 

In such a phrase as "Parliamentary Franchise," as now used, the 
adjective negatives the idea of its arillillg from 8 Royal grant. 

Vh, Jacob: 3 Cru. Dig. Title 21: 5 Encyc. 473-490. 
In the United StateR, a Franchise is, a J>rivilege of 8 Public Nature 

conferred by 8 legislative grant (State v. Weatherly, 45 Mo. 20). 
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" Franchise of Weights a1ul Measures"; Stat. Def., 55 & 56 V. c. 18, 
s. 1 (5). 

"Franchise CuroM1'''; Stat. Def., 50 & 51 V. c. 11, s. 42. 

FRANK-ALMOIGN.-" Our old bookes described frankalmoign thus; 
when lands or tenements were bestowed upon God, (that is) given to such 
people as are consecrated to the service of God" (Co. Litt. 94 b: 1'], 
Termes de la Ley: 5 Encyc. 491). Cp, AUMONE 

FRANK-BANK.-Is the same as FSEEBENCB. 

FRANK-CHASE. - V. Termes de la Ley: 5 Encyc. 492. 

FRAN K-FEE. - Frank-Fee lands, were freeholds exempted from all 
Services but HOMAGE (Jacob). VI. C01fel. 

FRAN K-FERME. -" Britton, who describes lands in SOCAGE tenure 
under the name of fraunke fe,.",e (c. 66), tells us that they are 'lands 
and tenements whereof the nature of the fee is changed by Feoffment out 
of Chivalry for certain yearly Services, and in respect whereof neither 
Homage, Ward, ?Iarriage, nor Relief, can be demanded'" (2 BI. Com. 
80,81). 

FRANK-FOLDAGE. - Ie Franltfoldage - Faldagium - is the right 
of the lord of a manor, or other person, to have all the sheep within his 
manor, or within a certain vill or town or other district, folded at night 
on his land for the purpose of manuring it; V. Wms. on Rights of Com
mon, 274 et seq ,~ (Elph. 582, wlw~ 

Cp, FALDAGE: FOLDCOUBSE. 

FRANK-LAW.-" Frank-Law " connoted the rights of a Free-man; 
in losing which a man lost his right to be a Juryman, or Witness, or to 
go to the King's Court in person, and was liable to be imprisoned; and 
his lands goods and chattels might be seized by the King (Termes de ]a 

Ley) • Cp, OUTLAW. 

FRANK-MARRIAGE. -A gift in Frank-Marriage, wa.'! a spt-cial 
fee taile (Litt. s. 11). Ie 'Free Marriage,' is when a man seised of 
lands in fee simple, giveth it to another man and to his wife (who is the 
daughter, sister, or otherwiRe of kin, to the donor) 'in Free Marriage '; 
by vertue of which words they have an estate in speciall taile, and shall 
hold the land of the donor quit of all manner of Services" except Fealty, 
until the fourth degree, they being in the first degree (Termes de I. 
Ley). cc And these words (in liberum maritagium) are such 'Vords of 
Art, and so necessarily required, as they cannot be expressed by words 
equipollent" (Co. Litt. 21 b). Vf, 5 Encyc. 492. 
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FRANK-PLEDGE. - Signified, "a Pledge or Surety for Free-men: 
for the ancient Custome of Free-men of England, for the preservation of 
the Publick Peace, W88, that every free-born man at 14 years of age 
(Religious person, Clerks, Knights and their eldest sons excepted) IIhould 
find Surety for his Truth towards the King and his subjects, or else be 
kept in prison; whereupon a certain number of Neighbourll became cus
tomably bound one for another to see each man of their Pledge forthcom
ing at all times, or to answer the transgression committed by any broken 
away: So that whosot'ver offended, it W88 forthwith inquired in what 
Pledge he W88, and then they of that Pledge either brought him forth 
within :U dayes to his Answer, or satisfied for his Offence" (Cowel: VI, 
Jacob: 5 Encyc. 493). The satisfaction was an A]I(ERCIA]I(ENT. VI, 
PLEDGE: VIKW. 

FRANK-TENEMENT.-V. FREEHOLD. 

FRANKING OFFICER. -The" Franking Officer" of the Post 
Office, means, "the person appointed to frank the Official Correspondence 
of Offices to which the privilege of franking is granted" (s. 41, 1 V. 
c.36). 

FRASSETU M. -" Frauetu.m signi1leth a wood, or ground that is 
woodie" (Co. Litt. 4 b). . 

FRAU D. -" 'Fraud: in my opinion, is a term that should be re
served for something dishonest and morally wrong, and much mischief 
is, I think, done, 88 well 88 much pain inflicted, by its lise where' ille
gality , and 'illegal' are the really appropriate expressions" (per Wills, 
J., Ex p. WaUon, 51 L. J. Q. B. 613; 21 Q. B. D. 301; 59 L. T. 401; 
36 W. R. 829; 52 J. P. 142: VI, per Cranworth, C., BO!Jse v. Boss
iJorou!lh, cited UNDUE INFLUENCE). Cp, MALICE. 

So, in Pleading, it is frequently unnecessary to use this word, -e.g. 
"an allegation that the deft made to the pIt representations on which he 
intended the pIt to act, which representations were untrue and known to 
the deft to be untrue, is sufficient" (per Thesiger, L. J., Davy v. Gar
rett, 1 Ch. D. 489). Vh, Pasley v. Freeman, 3 T. R. 51: PoleMIl v. 
Walter, 3 B. & Ad. 115: Taylor v. Ashton, 11 M. & W. 415: Ormrod 
v. Hutll, 14 M. & W. 651: Doyle v. Bore, "L. R. Ir. 668; SIJthlc, Byrns 
v. MlUW, 8 lb. 396. 

" Fraud" must be found in the Further Report of the Official Receiver 
of a Co, under s. 8 (2) Comp Winding-up Act, 1890, if an Examination 
is to be directed under the following subsection; not" that the particular 
word 'fraud' must be used, but that such facts must be found by the Off. 
Rae. as suggest fraud" against a specified person (per Halsbury, C., Ex 
p. Barnt!A, 1896, A. C. 146; 65 L. J. Ch. 394; 44 W. R. 433; 14 L. T, 
153: VI, Be L(U()n, 1893, 1 Ch. 210; 62 L. J. Ch. 206). And as to 
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what is a sufficient statement of Fraud in such Further Report, V. Re 
Civil, &c Outfitters, Lim., 1899, 1 Ch. 215; 68 L. J. Ch. 164; 80 L. T. 
241; 47 W. R. 233. 

" Fraud," in s. 26 (4, c), Patents, Designs, and Trade Marks Act, 1883, 
46 & 47 V. c. 57, means something more than mistake or misconception, 
there must be some intention to commit a fraud on the petitioner, 01' 

otherwise to derive an unfair benefit (Re Avery, 36 Ch. D. 307; 56 L. J. 
Ch. 1007; 57 L. T. 506; 36 W. R. 249). 

" Fraud, or Unfair Dealing" as used in s. 1, Sales of Reversions Act, 
1867, 31 V. c. 4, "does not mean deceit or circumvention; it means an 
unconscientious use of the power arising out of the circumstances and 
conditions.; and when the relative position of the parties is such as prima 
facie to raise this presumption, the transaction cannot stand, unless the 
person claiming the benefit of it is able to repel the presumption by COII

trary evidence, proving it to have been, in point of fact, fair, just, and 
reasonable" (per Selborne, C., AylesfoN v. Monois, 42 L. J. Ch. 548; 
8 Ch. 484: VI, Fry v. Lane, 58 L. J. Ch. 116; 40 Ch. D. 312: Brench
ley v. Higgins, cited PURCHASE). 

'faking away or decoying a Child" by FOrrAJ or Fraud," s. ~6, 24 & 25 
V. c. 100, does not, under the latter term, mean that the fraud must be 
practised on the child; any fraud whereby the child is taken away or 
decoyed is within the section (R. v. Bellis, 62 L. J. M. C.155; 69 L. 'f. 
26; 57 J. P. 441; overruling dictum of Montagu Smith, J., R. v. Bar
rett, 15 COlt C. C. 658). 

V. ACTUAL FRA.UD: LEGAL FJU.UD: CONCEALED FRAUD: DBCBIT: 
BRB.\.CH OIl' TRUST: FAULTS. 

On Fraud generally, V. Kerr on Fraud and Mistake; 5 Encyc. 4:94-
501. 

" Fraud 01' Dishonesty," in a Guarantee Policy, Yo Ravenscroft v. Pro
vident Clerks Assn, 5 Times Rep. 3: -" Loss from Dishonesty," in a 
Guarantee, Yo Whiteaway v. Godard, 11 lb. 222. 

V. CUAR!;E OIl' FRAUD: POWBR. 

FRAUDS. - Statute of Frauds, 29 Car. 2, c. 3. 

FRAUDULENT ASSURANCE. -" FraudulentCoDveyance, Gift, 
Delivery, or Transfer," s. 4 (b), Bankry Act, 1883; - J'l, Yate Lee, 
16-41: Wms. Bank. 6-19: Robson, 140-161: Baldwin, 92-101. Vh, 
Re Moroney, 21 L. R. Ir. 21. 

" Fraudulent or Covinous" Conveyance, within the statutes of Eliz.; 
Yo GOOD: VALUABLE: May on Fraudulent Conveyances: 5 Encyc. 
504-509. 

FRAUDULENT BREACH OF TRUST. - Yo BREACH OIl' TRUST. 

FRAUDULENT IMITATION.-A "Fraudulent Imitation" of a 
DESIGN, "must be something more than Imitation. As I understaud it, 
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the meaning is, Imitation with Knowledge, - i.e. that the man who 
imitates has seen the first design. It is not unconscious imitation 
(which is said to be the greatest compliment you can pay to an artist 
or author), but Conscious Imitation, -the man having the design hefore 
him and knowingly and wilfully imitating, and that imitation being not 
sufficiently original to be protected as a fair imitation" (per JesseI, M. R., 
Barron v. Lomas, 28 W. R. 915). 

"Colourably imitate "j V. COPY. 
Cp, OBVIOUS. 

FRAUDULENT PREFERENCE. - A Fralldulont Preference 
"arises where the debtor, in contemplation of bankry, that is, know
ing his circumstances to be such as that bankry must be, or will be, the 
probable result, though it may not 'be the inevitable rtlsult, does, ex 
,nero motu, make a payment of money, or a delivery of property, to a 
CREDITOR, not in the ordinary course of business, and without any pres
sure or demand on the part of the Creditor" (per Ld Westbury, Nl'ne8 

v. Carter, L. R. 1 P. C. 348; 36 L. J. P. C. 14; 15 W. R.239. VI, 
Be Vautin, 1900, 2 Q. B. 325; 69 L. J. Q. B. 703; 82 L. T. 722). 
&mJJle, the payment or delivery must be to, or in favor of, the Cr as dis
tinguished from a Surety for the Debtor. (Re Warren, 1900, 2 Q. B.13S; 
69 L. J. Q. B. 425; 82 L. T. 502; 48 W. R. 523); but to tIle contrary 
is Be Paine, cited CR1'!DITOR: VI, Re Blackpool Motor (Jar Co, 49 W. R. 
124; W. N. (1900) 252. 

For the cases hereon, V. Yate Lee, 419-432: Wms. Bank. 235-243: 
Robson, 161-173: Bald\vin, 101-109: May on Fraudulent Dispositions, 
2 ed., 101-106: GOOD FAITH: ORDINARY COURSE: VIEW. 

It is not a Fraudulent Preference to make a payment to revive a 
statute-barred debt that has not been trea'ed as extinct (Re Lana, Ez p. 
Gaze, 58 L. J. Q. B. 373). 

Cp, UNDUE PRE1I'ERENCE, at end. 

FRAUDULENT PURPOSE.-Taking a fl. fa. from a bailiff, 
under the impression that his authority to execute it depends on its 
possession, though not Larceny, is taking it " for a Fraudulent Purpose" 
within s.96, 24 & 25 V. Co 96 (R. v. Bailey,41 L. J. M. C. 61; L. R. 
1 C. C. R. 341). VI, Rose. Cr. 852-855. 

FRAUDULENT TRUSTEE.- V. BREACH OF TRUST. 

FRAUDULENTLY.- V. FRAUD: KNOWINGLY. 

FRAXI N ET U M. - "A wood of ashes is called frazinetum, and 
paaseth by that name" (Co. Litt. 4 b). 

FREE. - V. DEDUCTION: EXPENSE: LEGACY DUTY: OUTGOING: 
FauLY. Cp, CLEAR. 
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"This adjective (liber) doth distinguish many things in law from 
others" (Co. Litt. 94 a, wkvf). So, of" Frank," e.g. FRANK-ALMOIGN, 
and succeeding words. 

FREE ALMS. - Grant, by the Sovereign, "In Free Alms for ever"; 
V. Re St. Alpkage, London Wall, 59 L. T. 64. 

FREE ALONGSIDE. - V. Perceval v. Lawes Manure Co, W. N. 
(8(\) 50. 

V. ALONGSIDE. 

FREE AND COMMON SOCAGE. - All TENURES "are hereby 
enacted to be turned into Free and Common SOCA.GE, to all intents and 
purposes," from 24 Feb 1645 (s. 1 (6), 12 Car. 2, c. 24); except the 
Tenures of FRANK-ALMOIGN and COPYHOLD, and some of the Honorary 
Services of Grand SERJEANTY (s. 7, lb.). 

FREE AND CONVENIENT WAY.- V. WA.Y. 

FREE AND UNQUALIFIED DISCRETION.-V. DISCRBTION. 

FREE AND VOLUNTARY.- V. CONFK8SION: CONSENT. 

FREE BENCH. - V. FRBEBENCH. 

FREE ·BORD. - V. FREEBORD. 

FREE CHAPEL. - A Free Chapel is, semble, one which is "of the 
Foundation of the King, exempt from the Ordinary's Jurisdiction OJ 

(Termes de la Ley). V. PROPRIETARY. 

FREE CONVEYANCE. -- A stipulation in a contract for the sale 
of realty that the purchaser shall take a " Free Conveyance, OJ relates only 
to the expense of the Conveyance; and does not relieve the Vendor from 
his obligation to show and prove his Title in the ordinary way (Re Petty 
and Jacob, 80 L. T. 45). 

FREE CUSTOMS.- V. CUSTOM: WITH ALL LIBERTIES. 

FREE FISHERY. - V. FISHERY. 

FREE FROM AVERAGE.- V. AVERAGE: F.P.A.:WABRANTBD 
FREE FROM A VEBAGE. 

FREE FROM CAPTURE.- V. CAPTURE: F. C. S. 

FREE FROM DEDUCTIONS. - V. DEDUCTION. 

FREE FROM INCUMBRANCES. - The sale of an Ex~ 
fancy" free from Incumbrances, OJ does not throw the Succession Duty on 
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the Vendor (Re Langham, 60 L. J. Ch. 110: 39 W. R. 156); so, prob.
ably, of a similar sale of a Reversion (Oooper v. Trewby, 28 Bea. 194). 

A pUrChaser in Ireland of land" free from Incumbrances," is entitled 
to have redeemed out of the purchase money the future instalments of 
the Rent-charges that have been substituted for Tithe Rent-charge (Per
rin v. Roe, 25 J ... R. Ir. 37). 

V. DEDUCTION: INCUMBRANCE: "Beneficial Owner," sub BENE
FICIAL: FORMER. 

FREE GRAMMAR SCHOOL: FREE SCHOOL.-A GRA.M
MA.R SCHOOL is, strictly, a School for teaching the Learned Languages 
(A-G. v. Whiteley, 11 Ves. 241: Re Berkhampstead School, L. R.l Eq. 
102: Re Campden Charities, 50 L. J. Ch. 646; 18 Ch. D. 310; 45 L. T. 
152), and for Religious Instruction according to the Church of England 
(Re Chelmsford School, 1 K. & J. 543); but" Writing and Arithmetic 
may be well introduced into a scheme for the establishment or better . 
regulation of a 'Free Grammar School.'" And so, a fortiori, of a "Free 
School" (Lewin, 610, aud cases there cited: VI, Tudor Char. Trusts, 
163). 

But, semble, "Free School is to be distinguished from Free Grammar 
School" (A-G. v. Jackson, 2 Keen, 551). "Free School" has no refer
ence, per se, to the class of instruction to be given; it is a flexible term 
to be construed according to the context and the usage of the school; if 
the school was founded in or before the 17th century, the presumption 
is that instruction in the learned languages was intended (A-G. v. 
Worcester, Bp., 9 Hare, 358, 359). 

FREE LAND. -" Free Land or Tenement to the VALUE of 40s. by 
the year" to give qualification for a County Vote, 8 Hen. 6, c. 7: V. 
Dawson v. Robins, 2 C. P. D. 38; 46 L. J. C. P. 62: Dodds v. Thomp
son, 35 L. J. C. P. 97; L. R. 1 C. P.133; 14 W. R. 476. The criterion 
of this Value is, not what the land produces at the moment but, what in 
its existing state it reasonably may be expected to produce (Astbury v. 
Henderson, 24 L. J. C. P. 20; 15 C. B. 251). 

FREE LIBERTY. - The grant to a person, his heirs and 8IIsigns, of 
• Free Liberty, with servants or otherwise, to come upon lands and there 
to hawk, hunt, fish, and fowl," is a grant of license of profit, and not 
of a mere personal license of pleasure; and therefore it authorizes the 
grantee, his heirs and assigns, to hawk, hunt, &c, by his servants (Wick
ham. v. Hawker, 7 M. & W. 63; 10 L. J. Ex. 153). V. PROFIT l 
PBENDRB: SERVANTS. 

Y. LIBERTY OF W ORKIN'S. 

FREE MARKET. - V. Lockwood v. Wood, cited TOLL. 
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FREE OF ALL OUTGOINGS.- V. OUTGOIXG: EXPENSE. 

FREE OF COMMISSION.- V. Phillipps v. Briard,25 L. J. 
Ex. 233: Russell v. Griffith, 2 F. & F. 118. 

FREE OF DUTY. - V. DEDUCTION. 

FREE OF EXPENSE AND RISK TO THE SHIP.- V. 
Wright v. New Zealand Shipping Co, 4 Ex. D. 165. VI, 5 Encyc. 513. 

FREE OF FREIGHT. - V. Mer. & Exchange Bank v. GladBton" 
L. R. 3 Ex. 233; 31 L. J. Ex. 130; 18 L. '1'. 641: 11 W. R. 11: 
FREIGHT: Carver, 653-655. 

FREE OF GENERAL AVERAGE. - V. 1 Maude & P.·449. 

FREE OF LEGACY DUTY.- V. LEGA.CY DUTY. 

FREE OF PARTICULAR AVERAGE. - V. F. P. A., at com
mencement of this letter. 

FREE ON BOARD. - V. F. O. B., at commencement of this letter. 

FREE PARDON. -" What is the effect of a Free Pardon? It is 
clear that it extends to far more than merely a<'quitting of punishment. 
It is, in fact, a purging of the offence. In 2 Hale P. C. 278, it is stat.ed 
that the King's pardon 'takes away pamam et culpam,' and in Hawk. 
P. C. s. 48 it is said that, 'the pardon of a Treason or Felony, even after 
a Conviction or Attainder, does so far clear the party from the infamy and 
all other COIl sequences of his crime that he may not only have an action 
for a scandal in calling him Traitor or FEJ.ON after the time of the par
don, but may also be a good witness notwithstanding the attainder or 
conviction, because the pardon makes him, as it were, a new man and 
gives him a new capacity and credit' " (per POLLOCK, B., Hay v. Tower 
Jus., cited CONVICTED). 

FREE PROFITS. -Synonymons with Net Profits (Shaw v. Galt, 
16 Ir. C. L. Rep. 357). V. NET. 

FREE PUBLIC HOUSE. -" The expression (in Particulars of 
Sale), 'Free PUBLIC HOUSE,' is a misdescription when the lease con
tains a covenant to. take beer from the lessor" (Dart, 138, citing Jones 
v. Edney, 3 Camp. 285: Modlen v. Snowball, 31 L. J. Ch. 44; 29 EE'a. 
641; 4 D. G. F. & J. 143; 5 L. T. 299; 10 W. R. 24: VI, Sug. V. & 
P.23). 

FREE SCHOOL. - V. FREE GRAMlIU.R SCHOOL. 

FREE SERVI CES. - Free Services of Ancient TENURES; V. 2 BI. 
Com. 60-62. 
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FREE USAGES. - V. LIBERTY. 

FREE USE. - V. OCCUPATION: USE AND OCCUPATION. 

FREE WARREN. - V. WARRBN. 

FREEBENCH. - Freebench, like DOWER in Freeholds, is the in
tercst which 0. Wife, after the death of her husband, takes in his COPY
HOLDSj but whether she gets any interest and if so how much, depends 
upon the Custom of the particular Manor of which the property is held. 
It is, generally, a life interest in 0. third of such property as the husband 
was possessed of at the time of his death. Vh, Scriven on Copyholds, 
7 ed., 69 et seq: 2 Watkips on Copyholds, ch. 3: WIns. R. P. 321: 
Goodeve, 321. Termes de 10. Ley, Franke Banke, says that, Do Condi
tion of Freebench is "the wife being married a Virgin," but it would 
be difficult to refer to any case where proof of that Oondition was insisted 
onj but a Widow's incont.inence has been known to forfeit her Freebench, 
to regain which she has sometimes to go through an ignominious per
formance (Cowel). 

FREEBORD. -" Free Bord," - or Free Border, in modern times 
frequently written" Freeboard," -" in some places, iR a right of claim
ing a certain quantity of Land beyond or without the Fence, containing 
about two foot and a half: Mon. AngJ. 2 Part, fol 241 " (Termes de 10. 
Ley). A learned writer has pointed out that the Monasticon Anglicauum 
only shows that the Free-bord of Brendwood Forest had a width of 21 
feet, which was not inconsistent with a greater width elsewhere; and he 
defined" -Freeboard" " as a certain limited quantity of land, of a width 
determined by local custom and varying in different places, lying outside 
the fence of a Manor, Park, Forest, or other Estate; or, sometimes but 
leas accurately, as the mere right of claiming the use of such a width of 
land." After giving instances (e.g. Richmond Park) and Rpeculating on 
the cause and origin of Freeboards, the same writer says, - II • Freeboard,' 
is, in fact, rather of the nature of a claim to, and ownership of, 
Soil than only a mere Right of Userj and, in practice, its assurance 
is effected, not by way of grant or conveyance of an Easement in the 
land but, by an actual conveyance of the Soil itself" (46 S. J. 118, 
119). 

" Freeboard" of SHIPS; V. s. 438 (3), and s. 4.43 (24), Mer Shipping 
Act, 1894, in connection with which V. ss. 436-440, lb. 

FREEFOLD. - V. FALDA. 

FREEHOLD. -" • Freehold.' Here (Litt. s. 57) it appeareth that 
tenant in fee, tenant in taile, and tenant for life, are said to have a frank
tenement, a freehold, so called bccause it doth distinguish it from termes 
of yeares, chattels upon incertaine interests, lands in villenage, or cus-

yor.. IL 49 
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tomary or copy hold lands OJ (Co. Litt. 43 b: Termes de Ill. Ley : Jacob). 
VI, FREEHOLDER: SOCAGE: CHARTER-LAND. 

A devise' of the testator's .. Freehold Estates OJ will pass Ll'ases for 
Lives (Watkins v. Lea, 6 Ves. 636: Fitzro!l v. Howard, 3 Russ. 225; 
7 L. J. O. S. Ch. 16). ' 

An Advowson in GROSS is a freehold (Oleer v. Peacock, Cro. Eliz. 
359: Be Ear1l.shaw- Wall, 1894, 3 Ch.156; 63 L. J. Ch. 836); BecUS, ol 
Common in Gross (R. v. Da'!I, 3 E. & B. 859). 

Blackstone says (2 Com. 104), .. SU(lh an estate, and no other, as re
quires actual POBBession of the land is, legally speaking, freehold"; but 
.. an estate of freehold, may, according to our modern ideas, b~ in Posses
sion, Remainder, or Reversion" 0Vatkins on Conveyancing, 8 ed., 63, 11.). 

Butler (11. 1, Co. Litt. 266 b) says, .. The word freehold is now gen
erally used to denote an estate for life, in opposition to an estate of in
heritance." In olden times" the word freehold always imported the 
whole estate of the feudatory, but varied as that varied" (lb.). When 
more than an estate for life is intended, .. it is now more accurate to say, 
'Freehold and Inheritance'" (Watkins on Cony. 64,11.). V. INHERIT
ANCE: SEIZED. 

The use of the word" Freehold" in connection with land, imports its 
amplest and most complete elljoyment. Jo'or example, if allotments 
under an Inclosure Act are made as .. freehold, OJ "the ownership must 
carry with it all the incidents which ordinarily attach to a freehold in
tel'est, unless, by the special provisions of the Act, some right lias been 
re~erved to the Lord wllich would derogate from the ordinary rights of 
ownership in the soil OJ; such a reservation .. must be construed most 
strictly against the party claiming under it OJ; and, to take one instance, 
.. nothing short of a positive reservation to the Lord of the right of SPORT
ING over the enclosed lands (if not in express terms, at all events in lan
guage necessarily leading to such a conclusion) will suffice to entail on 
land allotted 1\8 'freehold' a burden of a feudal and onerous character 
inconsistent with the ownership in fee" (per Cockburn, C. J., SoweJ'b!l 
v. Smith, 43 L. J. C. P. 293, 296; L. R. 9 C. P. 531, 532,531; adopted 
by Esher, M. R., Devonshire v. O'Connor, 59 L. J. Q. B. 206; 24 Q. B. 
D.468. VI, Greathead v. Morley, 10 L. J. C. P. 246; 3 M. & G.139: 
Bruce v. Helliwe1l, 29 L. J. Ex. 291; 5 H. & N. 620), - the resenll
tion of Manorial Rights "and all Courts, Perquisites, and Profits of 
Courts, 'Rights of Fishery, and Liberty of Hawking, HUNTING, Coursing, 
Fishing, and FOWLING," is not applicable to Territorial Rights incident 
to the ownership of the soil, and does not give the right of Shooting over 
lands allotted as "freehold" (Sowerby v. Smith, and Dell01l.skire v. 
O'Connor, sup, in whlc Sowerb.1.J v. Smith was followed in preference to 
Leconfield v. Dixon, 31 L. J. Ex. 33; L. R. 3 Ex. 30). For an enmple 
in which the words used did raise the necessary implication that the Right 
of Shooting was res~rved, V. Graham v. Ewart, cited A. 
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Devise of" my PROPERTY, whether freehold or personal, wheresoever 
situate," comprises copyholds, .. freehold" being construed .. real" 
(Beeves v. Baker, 23 L. J. Ch. 599; 18 Bea. 372); but a devise of" all 
my freehold ESTATE AND EP'FECTS, wheresoever situate," will not com
prise copyholds (Re Ballard, 22 W. R. 433). 

So, Leaseholds will pass under a deville of" freeholds II where there are 
DO freeholds (1 Jarm. 676); and when" freehold II is shown to be a mis
description it will be rejected (lb. 785: V. FARM). VI, Watson Eq. 
1361. 

So, of a Share of Proceeds of a sale (V. SEIZED). 
Vh, Early v. RathiJone, W. N. (88) 64:;' 57 L. J. Ch. 652; 58 L. T. 

517. 
Semble, it is not a misdescription, in Conditions of Sale, to describe 

CUSTOMARY FREEHOLDS as "Freehold" (JJTadm.ore v. Toller, 6 Times 
Rep. 58). But it is a fatal misdescription to describe Copyholds as .. Free
hold" (Hart v. Swaine, 7 Ch. D. 42; 47 L. J. Ch. 5; 37 L. T. 376; 26 
lV. R. 30: but a mere compensation may suffice where the copyhold 
payments are Dominal and fixed, and the minerals and timber are in the 
copyholder, PM v. Macaulay, 2 D. G. M. & G. 339; 19 L. T. O. S. 
238). So, the vendor cannot enforce a contract. which describes as " free
hold," land formerly copyhold but enfranchised and in which the mineral 
rights of the Lord of the Manor are reserved (Upperton v. Nicholson, 
6 Ch. 436; 40 L. J. Ch. 401; 25 L. T. 4; 19 W. R. 733). V. COPYHOLD. 

So, if property is sold as" Freehold," that means, an unencumbered 
freehold; and if the stipulated Root of Title shows it to be encumbered 
with conditions, the vendor will not be protected by the usual Conditious 
of Sale limiting enquiries into title, or providing against ERROR (Phil
lips v. Oaldcleugh, L. R. 4 Q. B. 159; 38 L. J. Q. B. 68). 

So, if property is sold as .. Freehold BUILDING LAND," that means, 
that the land is building land on which the purchaser can build at any 
time he thinks proper; subject, it may be, to restrictions about roads, 
frontage, and the like, but not subject to an obligation to build, within 
a stated time, houses or other buildings of. a stated annual value 
(Dougll~rt!l v. Oates, 45 S. J. 119). 

V. ACTUAL FREEHOLD: CUSTOMARY FREEHOLD. 
Qua the Building Societies Acts, the Scotch equivalent for" Fref'hold 

Estate II is" Heritable Estate" (s. 6, 37 & 38 V. c. 42). 
Qua wcal Registration of Title (Ir) Act, 1891, 54 & 55 V. c 66, 

" 'Freehold Land,' means, land the full ownership of which is an to.,.ate 
in FEE SIMPLE" (s. 95); but qua. Part 4 of the Act, '" Freehold Regis
tered Land,' includes Leasehold Registered Land which is not of Chattel 
Tenure" (s. 83). 

FREEHOLDER. -" In ancient times b,v 'Hommes' or 'Men,'
Homagers (whom we now call" Freeholders ') were intended; us in grants 
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that he and his Men should be free from toll, 14 H. 6, 12: 12 Ass. 35: 
33 E. 3, 88" (1 Co. Litt. by Thomas, 252 n). 

As to who were Freeholders entitled to elect Knights of the Shire and 
Coroners, V. R. v. Day, 3 E. & B. 859. 

FREELY. - A devise of property to be "freely" enjoyed, probably 
means, free from Incumbrances, and (when the devise is for life) free 
from Impeachment of Waste (Goodright d. Drewry v. Barron, 11 East, 
220). But where the testator had by his Will charged the estate, it was 
lleld tbat a devise of it " freely" to be enjoyed, could not mean free from 
incumbrances and must mean free from all limitations, and therefore that 
the devise passed the fee (Loveacres v. Blight, Cowp. 357). 

FREEMAN. - Qua Part 10, Mun Corp Act, 1882, '" Freeman,' in
cludes any person of the class whose rights aud iuterests were reserved 
by the Municipal Corporations Act, 1835, under the name either of Free
men or of Burgesses" (s. 201). 

V. FRANK-LAW. 

FREESTONE.- V. MINE. 

FREIGHT. - V. AFFREIGHTMENT. 

" Freight," as used in a policy of Marine Insurance, "imports the 
benefit derived from the employment of the Ship" (per Ld Tenterden, 
Flint v. Plffmyng, 1 B. & Ad. 48). 

" 'Freight' is the value of the use of the ship" (per Day, J., Gayner 
v. Sunderland, Cab. & El. 295). 

"In my opinion nothing is Freight unless there is involved in it a 
contract to carry; for Freight is a sum payable in respect of a contract 
to carry, and if there is no contract to carry, then, although the sum to 
be paid may be called Freight, it is not in point of law Freight within 
the rule that the mortgagee is entitled to the accruing freight" (per 
Mellish, L. J., Keith v. Bu1"1'Ows, 2 C. P. D. 167; 46 L. J. C. P. 460; 
affd by H. L. 2 App. Ca. 636; 46 L. J. C. P. 801). 

"Freight, according to the dictionaries, includes (1) the CA.RGO; (2) 
the actual Transport from one place to another; (3) the Hire of the ship, 
or part of it, or the charge for the transport of goods therein. It may l>y 
eztension include the Passengers, or even Passage Money, as, for instance, 
upon a question arising upon the now abandoned maxim that C Freight is 
the mot.her of wages,' or upon a question of sale or capture or abandon
ment, because the Passage Money is equally with tIle Freight of goods an 
incident or accessory of the ship. Accordingly, Chancellor Kent (3 Com., 
7 ed., 296) states that, C Freight, in the common acceptation of the term, 
means the price for the actual transportation of goods by sea from one 
place to another; but in its more extensive sense it is applied to all 
rewards or compensation paid for the use of ships, including the trans-
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portation of passengers.' And he refers to Giles v. The Cyntkia 
(1 Peters Adm. 206), in which the question arose upon a claim to 
wages. And in Mullow v. Backer (5 East, 321) Lawrence, J., said, 
'Foreign writers consider Passage-Money the same as Freight'; and 
Lord Ellenborough added, 'Except for the purpose of lien, it seemll 
the same thing'" (per Willes, J., Denoon v. HO'fM and Col. A881'Ce, 41 
IJ. J. C. P. 168; L. R. 1 C. P. 348: VI, Devaux v. J' Amon, 5 Bing. 
N. C. 519; 8 L. J. C. P. 284). But, generally speaking, "Freight" is 
applicable to Goods only (Lewi8 v. Mar8kall, cited CARGO). Vk, Sweet
ing v. Dartkez, 23 L. J. C. P. 131; 14 C. R. 538: WilliamB v. North 
China Imrce, 1 C. P. D. 151: Carver, Part 3, ch. 16: 6 Ellcyc. 1-14. 

There is no losll of" Freight," within a Marine Illsrce, if, having been 
earned, the charterers are entitled to, and do, withhold it as a mulct or 
forfeit (Inman Co v. BiBcko§, 52 L. J. Q. B. 169; 1 App. Ca. 610); 
&cuB, if the right to the mulct or forfeiture,arises from the happening of 
one of the perils insured against (The Alp8, 1893, P.I09; 62 L. J. P. D. 
& A. 59; 68 L. T. 624; 41 W. R. 521). 

In an Undertaking to give Bail for the value of a ship in her damaged 
condition and her "freight," that means, the whole freight due without 
deducting the expensell of earning it (The Gemma, 14 Timbs Rep. 444). 

Freight payable" in Advance"; V. ADVANCE. 
Freight payable" as per CHARTER-PARTY"; V. Smidt v. Tiden, L. R. 

9 Q. B. 446; 43 L. J. Q. B. 199; 30 L. T. ,891; 22 W. R. 913. 
" Looking to him for Freight"; V. SANS RECOURS. 
V. BACK FREIGHT: DEAD FRRTGHT: FREE OF FREIGHT: PAYl~G 

hEIGHT : VALUE OF THE SHIP AND FREIGHT: CONDITIONS AS PER 
CHARTER-PARTY: CHARTERED: Abbott, Part 3, ch. 1. 

FREIGHT IN ADVANCE SUBJECT TO INSURANCE.
• This, in a Charter-Party, does not mean that the insurance is to be a 
Condition Precedent to the recovery of the freight; but merely that the 
insurance premium is to be deducted from the freight" (1 Maude & P. 
365, ~iting JackBon v. I8aaCBon, 3 H. & N. 405; 27 L. J. Ex. 392: Vh, 
per Charles, J., Smith v. Pyman, 1891, 1 Q. B. 42; revd lb. 142; and 
per Manisty, J., Rodoconachi v. Milburn, 11 Q. B. D. 322, revd 18 
Q. B. D. 61; 56 L. J. Q. B. 202). 

FREIGHT PAYABLE HERE. - V. Lidgett v. Perrin, 11 C. B. 
N. S. 362, stated 1 Maude & P. 365, n (It). 

J'. HE OR THEY PAYING FREIGHT: ON PAYMENT 011' FREIGHT. 

FRENCH BREAD. -" French or Fancy Bread or Ro11I1," S. 4, 
6 & 1 W. -I, c. 37; -" At the time this Act was passed (A. D. 1836), there 
was Household Bread, which consisted of ordinary 10a\"es and which any 
poor or ignorant purchaser would expect to get of the right weight; and 
there was also bread called' Fancy Bread,' which, according to my recol-
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lection of that time, was made of a fine quality of flour, and was malie in 
the shape of a long roll, and a person in buying bread of that description 
would not expect to get the weight so accurately as if he were buying a 
Household loaf. Then, taking that view of the matter, and seeing that 
it was more according to the shape of loaf than anything else, the 
legislature, it seems to me, enacted that bread should be sold by weight, 
i.e. all ordinary bread; and then it was provided that nothing should 
prevent any baker selling bread 'usually sold' under the denomination 
of '}<"rench or Fancy Bread or Rolls' without previously weighing the 
same. My opinion is that that meant such bread as, at the time the 
legislature passed the Act, was sold under the denomination of ' French 
or Fancy Bread,' which, I think, as a matter of fact, bore these different 
shapes which have been referred to" (per Blackburn, .T., Aerated Bread 
Co v. Grigg, 42 L. J. M. C. 119; L. R. 8 Q. B.355; 37 J. P. 388; 28 
L. T.187; an opinion acquiesced in by the whole Court and therein dis· 
senting from the opinion that it is the exceptional quality of the bread 
which constitutes it" French or Fancy" which had been given by the 
majority of the Court, Lush & Hayes, JJ., Hannen, J., diss., in R. v. 
Wood, 38 L. J. M. C. 144; L. R. 4 Q. B. 599; 33 J. P. 823). 

Tinned Loaves made crusty all round but with same ingredients as 
ordinary bread, except that carbonic acid gas is forced into it, is not 
"French or Fancy Bread" within the section (Aerated B~ad Co v. 
Grigg, sup); nor does bread, which is of the ordinary size, shape, and 
appearance, become" French or Fancy Bread" by being made by a dif
filrent process or of better materials, e.g. by a special yeast the nature of 
which is a trade secret (V. V. Bread Co v. Stubbs, 74 L. T. 704; 60 J. P. 
424; 18 Cox C. C. 336; 12 Times Rep. (54). 

V. By WEIGHT. 

FREQUENT: FREQUENTING.-To "frequent" a place is to 
frequently go there, or to be in the habit of going there, e.g. to frequent 
a public-house. Therefore a conviction cannot be sustained under the 
Vagrancy Act, 1824, for" frequenting" a street, &c, with intent to com
mit felony, where the evidence does not show that the person has been 
there more than once (R. v. Clark, 54 L. J. M. C. 66; 14 Q. B. D. 93; 
52 L. T. 136; 33 W. R. 226; 49 J. P. 246; 1 'rimes Rep. 109). "He 
must in fact be seen hanging about the street" (per Grove, J., lb.). 
VlI., Whickltam v. Ashe, 41 S. J. 211. 

V. FOUND: RESORT: ROGUE A.ND VAGABOND. 

To " frequent a Market, " seems to mean the principal market in which 
the pl'rson deals (Stepllem v. Derry, 16 East, 147: Reeves v. Stroud, 
1 Dowl. 399: Double v. Gibbs,l Dowl. 583; 2 L. J. Ex. 87: Jenk8 v. 
Taylor, 5 L. J. Ex. 263; 1 M. & W. 578). 

FRESH EVIDENCE. -" Fresh Evidence," e.g. s. 7, 58 & 59 V. 
c. 39, means, evidence of such a kind as would justify the granting of a 
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New Trial, i.e. evidence \fhich hnd not come to the knowledge of the 
party wishing to call it at the time of the hearing, or which he could not 
then have called; Dot evidence which he could have called and did not, 
although the cause of his not calling it was that his brain and faculties 
were at that time so far paralysed dlat he could neither indicate the lines 
of his defence nor give the names of Ilis witnesses to his solicitor (John
son v. Johmon, 1900, P. 19; 69 L. J. P. D. & A. 13; 64 J. P. 72). 

Cp, FURTHER EVIDENCE. 

FRESH FORCE.-" 'Fresh force (friseafortia)' is a force com
mitted in any Citie or Borougll, as by. disseisin, abatement, intrusion, or 
deforcement of any lands or tenements within the said Citie or Borough" 
(Termes de Ia Ley). 

FRESH PURSUIT. - The Fresh Pursuit which will justify a Con
stable in arresting without a Warrant, - e.g. in cases of FELONY or 
APFRAY, or where a person is II Found Committing" an Offence, or 
"Found Offending" (V. Fou:-lD), - must be a continuous pursuit con
ducted with reasonable diligence (R. v. Howarth, 1 Moody, 207: Han
way v. Boultbee, 1 Moo. & R. 15: R. v. Walker, 23 L. J. M. C. 123; 
Dears. 358: R. v. Marsden, 37 L. J. M. C. 80; L. R.l C. C. R.131: 
R. v. Light, 21 L. J. M. C. 1; Dears. & B. 332). 

Therefore, where an Assault on a Constable has been committed, or an 
Affray has taken place and finished without fear of renewal, and the con
stable goes away for assistance and returns in an hour and then arrests; 
in such a case there has been DO Fresh Pursuit (R. v. Walker, R. v. 
Marsden, sup). But if a person is seen committing an offence for which 
he may be arrested aud as soon as possible a constable is sent for, who 
proceeds to arrest as soon as possible, that is a Fresh Pursuit (Hanway 
v. Boultbee, sup); so, where a constable had seen a man assaulting his 
wife and the man continued to use violent language towards her and then 
left the house where the assault was committed; held, that the constable 
was justified in arresting the man after the latter had gone a few yards 
from the house (R. v. Li!lltt, sup). 

Cp, FRESH SUIT, which, observe, is not synonymous with Fresh Pur-
suit. Va, HUE AND CRY. . 

FRESH STEP.-An Appearance to a Writ, is a II Fresh Step" 
within R. S. C., Ord. 10, R. 2 (Mulekern v. Doerks, 53 L. J. Q. B. 
526; 51 L. T. 296,429; 33 W. R. 14); Sthe not followed in Hunt v. 
Worsfold, 1896,2 Ch. 224; 65 L. J. Ch. 548; 14 L. T. 456; 44 W. R. 
461: Va, Willmott v. Freehold House Co, 51 L. T. 552. 

V. STEP. 

FRESH SUIT. _" 'Fresh Suit,' is when a man is robbed and the 
party so robbed followeth the Felon immediately, and takes him with 
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the MASNEB, or otherwise, and then bringeth an appeale against him 
and doth convince him of the felony by verdict, which thing being 
enquired of for the King, and found, the party robbed shall have resti
tution of his goods againe. 

" Also it may bee said, that the party made Fresh Snit although he 
take not the theefe presently, but that it be haIfe a yeare or a yeere after 
the robbery done before hee be taken, if so bee that the pt.rty robbed doe 
what lieth in him, by diligent enquiry and search, to take him, yea, 
although hee be taken by some other body, yet this shall be said Fresh 
Suit. 

" And so Fresh Suit is when the Lord commeth to distreine for rent or 
service, and the owner of the beasts doth make rescous and driveth them 
into anothers ground that is not holden of the lord, and the lord fol
loweth presently and taketh them, this is called Fresh Suit. And 80 in 
other like cases" (Termes de la Ley). 

Cp, FRF..&H PURSUIT. 

FRESH TAXES. - A covenant in a Lease to pay" all Fresh TueB," 
would seem, primarily, to mean all new tal.6S (Wauon v. Atkins, 3 B. & 
Ald. 647). 

FRESH-WATER FISH. -Qua Freshwater Fisheries Act, 18i8, 
41 & 42 V. c. 39, " 'Freshwater Fisll,' includes, all kinds of fish (other 
than Pollan, Trout, and Char) which live in fresh water, except those 
kinds which migrate to or from tIle Open Sea" (s. 11); but that" doe.s 
not include Eels" (s. I, 49 & 50 V. c. 2). But" an Eel which is bn-d 
and living in a river is a 'River Fish' " within a River Bye Law (Wood
/wuse v. Etheridge, L. R. 6 C. P. 574). 

Qua Freshwater Fisheries Act, 1884, 47 & 48 V. c. 11, " 'Freshwater 
Fish' means any fish living, permanently or temporarily, in fresh water, 
exclusive of Salmon" (s. 6). V. SALlfOX. 

FRIDAY.-V. MAN FRIDAY. 

FRIEND. - In a contract of sale for" my Friend," the Vendor is not 
sufficiently described; V. PROPRIETOR. 

V. FRIENDS AND RELATIONS: NEXT FRIEND: PRIVATE FRIEND. 

FRIENDLESS-MAN. -" Was tIle Saxon word for him that we call 
an OUTLAW" (Cowel: Termes de Ja Ley). VI, FRANX-LAW. 

FRIENDLY SOCIETY.-The Societies which may be registered 
under the Friendly Societies Act, 1896, are of 5 kinds:-

1. Friendly Societies, i.e. "Societies for the purpose of providing by 
VOLUNTARY SUBSCRIPTIONS of the Members thereof, with or without the 
aid of Donations, for 
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(a) the RELIKP or MAINTENANCE of the Members, their husbands, 
wives (V. WIPE), CHILDREN, fathers, mothers, brothers or 
sisters, nephews or nieces (V. RELA.TIONS), or wards being 
orphans, during SICKNESS, or other INJ!'IRMITY (whether bod
ily or mental), in Old Age (which shall mean, any age after 
50), or in Widowhood, or for the Relief or Maintenance of the 
Orphan Children of Members during minority; or 

(6) Insuring money to be paid on the Birth of a Member's Child, or 
on the Death of a Member, or for the Funeral Expenses of the 
Husband, Wife, or Child, of a member, or of the WJDOW of a 
deceased member, or (as respects persons of the Jewish Per-
8uasion) for the payment of a sum of money during the period 
of Confined Mourning; or 

(c) the Relief or Maintenance of the members when on Travel or 
Search of Employment, or when in DISTRESSED CIRCUM-
8TANCES, or in case of Shipwreck, or Loss or Damage of or to 
BOATS or Nets; or 

(d) the Endowment of members, or nominees of members, at any 
age; or 

(e) the Insurance against FrRE (to any amount not excE!@ding £15) 
of the Tools, or Implements of the trade or calling, of the 
members: 

" Provided that a Friendly Society which contracts with any person for 
the asRurance of an Annuity exceeding £50 per annum, or of a Gross 
Sum exceeding £200, shall not be rp.gistered under this Act." 

2. Cattle Insurance Societit8, i.e. "Societies for the purpose of 
Insurance to any amount against loss of Neat CATTLF., Sheep, Lambs, 
Swine, HORSES, and other ANIMALS, by death from DISEASE, or 
otherwise." 

3. Benevolent Societies, i. e. " Societies for any BENEVOLENT, or CH.,. 
ITA.BLB, PURPOSE." 

4. Working-men'8 Clu1J8, i.e. "Societies for purposes of Social Inter
course, Mutual Helpfulness, Mental and Moral Improvement, and Ra
tional RECREATION." 

5. Specially Authorised Societies, i. e. "Societies for any purpose 
which the Treasury may authorize as a purpose to which the provisions 
of this Act, or such of them as are specified in tlle Authority, ought to 
be extended; Provided that where any provisions of this Act are so 
specified, those provisions only shall be 80 extended." V. SPECIALLY. 

The above definitions are provided by 8. 8 of the above Act, which 
replaces s. 8, Friendly Societies Act, 1875. 

" The Friendly Societies Acts, 1875 to 1895 "; V. Sch 2, Short Titles 
Act, 1896. 

Vh, Fuller on Friendly Societies: Pratt, lb.: 6 Encrc. tr.-2t. 
V. PROVIDENT: PUBLIC CHARITY: SOCIETY: TRADE UXION. 

• 
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FRIENDS AND RELATIONS. - A Power'to Appoint amongst 
.. Relations and FriendR," or .. Relations or Friends," is the same as one 
to RELATIONS (Gowerv. Mainwaring, 2 Ves. sen. 87, 110: Sug. Pow. 
654: Re Caplin, 34 L. J. Ch. 5i8; 2 Dr. & Sm. 527) . 

.. The next and most faithful Friends" to whom Administration is to 
be granted, 31 Edw.3, stat. 1, c. 11, means" next-of-blood" (Hersloe's 
Ca.se, 9 Rep. 39 b); alld property directed by Will to .. REVERT" to .. my 
Friends," will go to the testator's KINDRED, - his heir-at-Iaw qua 
Realty, or next-of-kin qua. Personalty (Coogan v. Hayden, 4 L. R. Ir. 
585). I~l that case, Dowse, R, citing Schmidt's Shakespeare Lexicon, 
p. 456, said, .. Friends" is sometimes used for" near Relations, particu
larly parents." 

V. FRIEND. 

FRIGHT.-V. ACCIDENT. 

FRI PERER. -" • Friperer' is used, 1 Jac. c. 21, for a kind of 
BROKER" (Termes de la Ley), "one that scours up and cleanseth old ap
parel to sell again" (Cowel). 

FRISCUS. -" Fresh, uncultivated ground; 2 Mon. Angl. 56" 
(Jacob). 

FRITH. - V. FRYTHE. 

FRIVOLOUS OR VEXATIOUS. -As to this phrase as used in 
R. 4, Ord. 25, R. S. C.; V. Darlol0 v. Scratton, 29 S. J. 131: MetrtJ
politan Bank v. Pooley, 10 App. Ca. 210; 54: L. J. Q. R 449: Willis v. 
Beauchamp, 11 P. D. 63: Burstall v. Bey/us, 26 Ch. D. 35; 32 W. R. 
418; 53 L. J. Ch. 565: Lawrance v. Norreys, 39 Ch. D. 213: Mittens 
v. Foreman, 58 L. J. Q. B. 40: Barrett & Elers, v. Day, 59 L. J. Ch. 
464:; 43 Ch. D. 435: Re,ichel v. Magrath, 59 L. J. Q. B. 159; 14 App. 
Ca. 259: Ann. Pre 

V. EMBARRASS: VEXATIOUS. 

FROM. -" From" is much akin to "AFTER "; and when used in 
reference to the computation of Time, e.g . .. from" a stated date, prima 
facie excludes the day of that date (Howard's Case, cited DATE: SOllth 
Staffordshire Tramways Co v. Sickne.ss & Accident Assrce, 1891, 1 Q. B. 
402; 60 L. J. Q. B. 47: to the contrary was Glassington v. Rawlins, 
3 East, 407). 

But it .. may be inclusive or exclusive according to the context" (per 
Smith, L. J., Sidebotham V. Holland, 64: L. J. Q, B. 202; 1895,1 Q. R 
378, citing Pugh v. Leeds, 2 Cowp. 714: Svtltlc, R. v. Gamlingay, 3 T. R. 
513, whc was itself criticised in R. v. Kn-igh.t, 7 R & C. 414. VI, 
Hatter v. Ash, 1 Raym. Ld, 84, on whev, Ackland v. LutlBtJ. 1 P. & D. 
647; 8 L. J. Q. B. 168: Wilkinsonv. Gaston,15 L. J. Q. B. 339; 9 Q. B. 
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137: Va, note to Godson v. Sanctllary, 2 L. J. K. B. 23-25). Vf, ON: 

TIllE: DAYS. Cp, FROli HENCEFORTH: To: UNTIL. 
So" from" a Place has a like interpretation (R. \". Fisher, 8 C. & P. 

613: P·im v. Curell, 6 M. & W. 234, cited Ricltams v. L. B. & S. Ry, 
7 C. B.851), and" does not, necessarny, import 'next immediately'" 
(per Littledale, J., Simpson v. Lewthwaite, 3 B. & Ad. 230). Vf, To . 

.. As from the 31st l\larch next after the passing of this Act," s. 24 (1), 
(2), Lac GOY Act, 1888; V. Ez p. West Ridinv of Yorksltire, 6 Times 
Rep. 265. 

'Vhen an act lIas to be done" from" or .. within" two times, e.v. 
"from 6 to 8 weeks," - the time for doing it i~ some period fairly be
tween those times (per Brett, J., A.yhworlh v. Redford, 43 L. J. C. P. 
58; nom. Ashforlh v. Reaford, L. R. 9 C. P. 22). 

V. AFTER: AT AND FROM: FROM AND AFTER: FROM THE DAY 011' 

THE DATE: SA.Y. 
A bequest to a Class .. from S. downwards," includes S. (Lett v. 

Osborne, 51 L. J. Ch. 910) . 
.. By, from, or under"; V. CLAIMING UNDER. 

FROM AND AFTER.-The expression co From and after the death" 
is .. gellera]]y regarded as being equivalent merely to • REMAINDER • " 
(1 Jarm. 816, commenting on Andrew v. Andrew, 45 L. J. Ch. 232; 
1 Ch. D. 410: Vf, Lainson v. Lainson, 5 D. G. M. & G. 754, approved 
L. R. 11 Ind. App. 1: Jull v. Jacobs, 3 Ch. D. 703, 713: Ferguson v. 
FergusQn, 17 L. R. Ir. 560: 1 Jarm. 806). Cp, FOR WANT OF. 

co From and after" does not always mean, immediately after the death 
of the Tenant for Life; it will sometimes only mean,subject to the lite 
interest (Re Jobson, 59 L. J. Ch.245; 44 Ch. D. 154) . 

.. "From and after" death, control1ed by context in Rhodes v. Rhodes, 
51 L. J. P. C. 53; 7 App. Ca.192. 

Y. SEVERANCE. 
It is said that under a reversionary lease, which incorrectly recites an 

existing lease to A., habendum" from and after the said lease," the term 
commences immediately; but that if it were" from and after the lease to 
A.," the term commences on expiration of lease to A. (Elph. 139, whv). 

V. AFTER: AT: AT A.ND FROM: THENCEFORTH: 'VHEN. 

FROM ANY CAUSE WHATEVER. -As to effect of Condition 
of Sale giving interest if delay in completion take place" from any 
cause whatever"; v: ANY: Dart, 143, 144, 719-723. 

FROM HENCEFORTH. - A lease to begin "From henceforth" 
or .. From the makhlg hereof," •• shall begin on the day on which it is 
delivered, for the words of the Indenture are not of any effect till the 
delivery, and thereby from the making, or from henceforth, take their 
first effl.'ct" (Co. Litt. 46 b). Vf, Llewelyn v. Williams, Cro. Jac. 258: 
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Pope v. Skinner, Hob. 12: Clayton's Case, 5 Rep. 1 a: Corn-ish v. 
Cawsy, Aleyn, 15: 2 Platt, 55. "The rule, uniformly acted upon from 
tlie time of Clayton's Case to the present day, is that a DEED or other 
Writing must be taken to speak from the time of the execution, and not 
from the date apparent on the face of it. That date is, indeed, to be 
taken primd facie as the true time of execution; but, as soon as the 
contrary appears, the apparent date is to be utterly disregarded" (Browne 
v. Burton, 11 L. J. Q. B. 49; 5 Dowl. & L. 289). By s. 24, Wills Act, 
1831, a TESTAMENT speaks from the death of the testator, unless a 
CON'l'RARY INTENTION appears. 

Cp, FROM THE DAY OF THE DATE: FROM. 
An enactment " 'from henceforth,' 'de Cf1!tero,' does not necessarily 

imply a new law; as may be seen upon the doubts arising on the Statute 
of Merton, c. 2" (Dwar. 685; VI, lb. ell. 11). 

FROM HIS ABODE. - A coroner's trave1ling Allowance for 
every mile he must travel ~'from OJ his Place of Abode, s. 1, 25 G. 2, 
c. 29, does not extend to the miles he travels in returning (R. v. Oxford
shire Jus., 2 B. & Ald. 203). 

FROM HIS WORK.-A man is not on his way "From his Work," 
within the meaning of the Rules of a Friendly Society, who after leaving 
his work goes to a public-house and there stays for 4 hotirs, and, getting 
drunk there, meets with an accident on his way home (Joyce v. North
umberland Miners' &ciety, 4 Times Rep. 525). 

FROM PERFORMANCE. - A covenant by the Assignee of a 
Lease indemnifying his Assignor "from perfOl'mance," - as distin
guished from the usual one qua" Non-performance," -of the obligations 
of the lease, meallS, that he indemnifies against past, as well as future, 
non-performances (Gooch v. Clutterbttck, 1899, 2 Q. B. 148; 68 L. J. 
Q. B. 808; 81 L. T. 9; 41 W. R. 609). 

FROM PLACE TO PLACE.- V. HAWKER. 

FROM THE DAY OF THE DATE.-" 'From the Date' and 
'From the Day of the Date' are all of one sense, forasmuch as in 
judgment of law the Date doth includ& the whole Day of the Date" 
(Clayton's Case, cited FROM HENCEFORTH). So DATI':. 

A term limited to commence" from the day of the date." or "from 
the dv-te" of the instrument, or from a certain day. will be taken to 
include or exclude that day, according to the context and subject-matter 
(Williams v. Nash, 28 L. J. Ch. 886; 28 Bea. 93: !'fmmerman v. Diggu, 
12 Ir. C. L. Rep. App. i: Elph. 124: 2 Platt, 54-57: Woodf. 159, Ilnd 
cases there cited: Vh, Co. Litt. 46 a). V. FROM: DATI':. 

ce The general understanding is, that terms for years last during the 
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FROM DAY OF DATE 781 FRONT MAIN WALL 

whole anniversary of the day from which they are granted. Indeed, if 
this were otherwise, the last day, on which rent is almost uniformly 
made payable, would be posterior to the lease." (Per Denman, C. J" 
Ackland v.liutley, 9 A. & E. 879; 8 L. J. Q. B. 164; 1 P. & D. 636). 

FROM THE OECK.-" Where a cargo was sold 'From the Deck; 
it was held to mean that the seller should pay all that was necessary in 
order to euable the buyer to remove the cargo from the deck" (Benj. 638, 
citing Playford v. Mercer, 22 L. T. 41). 

FROM TIME TO TIME.-" 'From time to time,' means, 'as 
occasion may arise'" (per Williams, J., Bryan v. Arthur, 11 A. & E. 
117). 

II The words 'From time to time' are words which are constantly 
introduced where it is intended to protect a person who is empowered 
to act from the risk of having completely discharged his duty when he 
has once acted, and therefore not being able to act again in the same 
nirection." The meaning of the words" From time to time" is, that 
after once acting, the donee of the power may act again; - and either 
independently of, or by adding to, or taking from, or reversing altogether, 
his previous act (per Ld Penzance, Lawrie v. Lees, 51 L. J. Ch. 214; 
7 App. Ca. 19. VI, & Sutton Coldfield Grammar School, 51 L. J. 
P. C. 8; 7 App. Ca. 91). So, of the power to order costs out of a marri(\d 
woman's property restrained from alienation, s. 2, M. W. P. Act, 1893 
(Hood-Barrs v. Cathcart, 1895, 1 Q. B. 873; 64 L. J. Q. B. 520; 72 
L. T. 427; 43 W. R. 560). 

Expenoses payable .. from time to time," s. 81, Ry C. C. Act, 1845; 
V. W"hitehouse v. Wolverkampton By, L. R. 5 Ex. 6; 39 L. J. Ex. 1. 

Va, Market Harborougk v. Kettering; 42 L. J. M. C. 137; L. R. 
8 Q. B. 308: AT ANY TIME. 

It seems to be considered that tIle words II from time to time," or " and 
so toties quoties," added to a covenant for renf'wal of a lease, creates the 
right to a perpetual renewal (1 Platt, 712, citing Furnival v. Crew,3 Atk. 
83; 9 Mod. 446: Iggulden v. May, 7 East, 242: Maxwell v. Ward, 11 
Price, 3; 13 lb. 674: Atkinson v. Pilsworth, 1 Vern.·& S. 156. SII, 
Baynham v. GI'YS Hospital, 3 Ves. 295). Vf,. RENEWAL. 

V. QUUIDIU. 

FROM YEAR TO YEAR. - V. YEAR TO YEAR. 

FRONT MAIN WALL. -" A 'Front Main Wall' is the front 
main wall in the road" (per Matthew, J., B. v. Ormesby, 43 W. R. 96); 
and a Corner House has a" Front Main Wall" to both streets (Warren 
v. Mustard, 61 L. J. M. C. 18; 8 Times Rep. 65: Legton v. Causton, 
9 Times Rep. 180). VI, A-G. v. Edwards, 1891, 1 Ch. 194; 63 L. T. 
639: Ravensthorpe v. Hinchcliffe, cited SIDE. 
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FRONT OF.-By a local Act power was given of rating to the 
extent of Is. per yard" of the length in front of" buildings. A county 
prison with its garden and grounds abutted at its entrance, at its back, 
and at both its sides, on to public ways; held, that" the words 'in front 
of' mean that part of the gaol which would be frontage if there were 
doors and windows in it, and therefore that that part of the gaol which 
abuts on public ways in the front, back, Rnd sides, of the gaol is to be 
considered liable to be rated" (per Pollock, C. B., Bedfordshire Jus. v. 
Bedford Improvement Commrs,21 L. J. M. C. 227; 7 Ex. 658). VI, 
Governors of Bedford Infirmary v. BedffJrd Improvement Commrs, 21 
L. J. M. C. 229; 7 Ex. 768. 

V. FRONTING. 

FRONTAGE. - Frontage to the Sea and Rivers, -" Frontage, ;s 
where the grounds of any man do join with the brow or front thereof 
to the SEA, or to Great or Royal STREAMS; and, in case of the Sea 
or Royal River, the property of the BANKS and grounds adjoining are 
and belong to the subject whose lands do but and bound thereon; but 
the Soil of the Sea and Royal Rivers do appertain to the King. But in 
case of Petty and Mean Rivers anli Streams, the Soil of them, as well as 
the Banks thereof, do appertain to them whose grounds adjoin thereto; 
so that Frontage and Ownership in base inferior rivers do not differ, but 
in great streams and the sea they do vary as aforesaid II (Callis, 115). 

FRONTING. - Premises "fronting, adjoin~ng, or abutting" on a 
STREET, and as such chargeable with expense of road-making under 
s. 150, P. H. Act, 1875, need not be absolutely contiguous (Wakefield 
v. Lee, 1 Ex. D. 336: NewPfJTt v. Graham, 9 Q. B. D. 183); but mllst 
have direct access thereto (Williams v. WU1I.ckworth, 53 L. J. M. C. 181; 
13 Q. B. D. 211: Lightbound v. Higher Bebington, 54 L. J. M. C. 130; 
05 lb. 94; 14 Q. B. D. 849; 16 lb. 577). 

As to the same l'hrase in s. 10, 55 & 56 V. c. 51; V. ClacWn 
v. Young, 1895,1 Q. B. 395; 64 L. J. M. C. 124; 71 L. T. 877; 43 
W. R. 219; 59 J. P. 581; distinguishing Wakefield v. Mander, 6 C. P. D. 
248. . 

V. ABUT: ADJOIN; BOUNDING: FRONT OF: FORMING: WITHIN. 
Note. When once a Local Authority is satisfied (V. SATIUACTION) 

with a SEWER, whether it has an outfall or not, tllen s. 150, P. H. Act, 
1875, has no further application thereto (Fulham v. Goodwin, 1 Ex. D. 
400: BoneUa v. Twickenham, 67 L.J. M. C. 1; 20 Q. B. D. 63; 68 
L. T. 299; 36 W. R. 50; 52 J. P. 356: Homsey v. Davis, 1893, 1 Q. B. 
756; 62 L. J. Q. H. 427; 68 L. 'r. 503; 57 J. P. 612); Secus, qua. every
thing elSA in the section (Barry v. Parry, 1895, 2 Q. B. 110; 72 L. T. 
692; 64 L. J. Q. B. 512; 43 W. R.504; 59 J. P. 421). 

FROST. - V. DETENTION BY ICE. 
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FROZEN SNAKE. - To write of a person that he is a "Frozen 
Snake," is Libel, without an explanatory innuendo; for the I'hrase 
implies a charge of treacherous ingratitude (Hoare v. Silverlocke, 12 
Q. B. 624 ; 17 L. J. Q. B. 306). 

FRUIT. -" The term 'Fruit,' in legal acceptation, is not confined to 
the produce of those trees whieh in popular language are called fru-it 
trees, but applies also to the produce of oak, elm, and walnut, trees. In 
the old books the lessee is stated to have an interest in the trees in 
respect of the shade for cattle, and the fruit thereof" (per Bayley, J., 
Bullen v. Denning, 0 B. & C. 847). In Liford!s Case (11 Rep. 48 a), 
it is laid down that tIle lessee sha.ll have the young of all birds that 
breed in the trees and the fruits. Va, Berry v. Heard, Cro. Car. 242: 
Com. Dig. Biens, H. Trees: 'fREF.8. 

V. FOOD. 

FRUSSETUM.- V. FRASSETUH. 

FRUSTUM.-" FrUstum signifieth a parcell" (Co. Lit.t. 0 b). In 
the 4th ed. Co. Litt., this word is spelt" ~'rustrum." So in Cowel it 
is "fTUstrum terl'fB, a small piece of land"; but with Spelman it ill 
" frustum." 

FRUTECTUM.-" A place where shrubs or tall herbs do grow; 
3 Mon. Angl. 22" (Jacob). 

FRY. -" Le Frie ou Brood de Salmons, Laumpreis,ou dautre pesson," 
13 Ric. 3, c. 19; V. OYSTER-SPAT. 

FRYTHE. -" Frythe is a plaine betweene woods; and 80 islawnd or 
lound" (Co. Litt. 0 b). 

"}<'rith, or Frydd, (in Wales) a close: A-G. v. Reveley, printed for 
private circulation (in Line. Inn I.ibrary) " (Elph. 082). 

"Chaucer uses it for a Wood. Camden (in his Brit.) for an Arm of the 
Sea or Great River, and so we frequently use it at this day. Smith (in 
his Englands Improve-ment) makes it signifie, all Hedgewood, except 
Thorns. It is a task to reeoncile this, when they all disagree with the 
Saxon, with whom we know frid, or frith, signifies Peace" (Cowel, 
Fryth). 

FUGACIA. -" Signifies a CH.ASE" (Cowel). 

FUGITIVE. - Fugitives were, in old time, such as depart out of the 
Realm without License, and such as were BEYOND SEA. and returned not 
upon command; Vh, 3 Inst. ch. 84. 

FUGITIVE CRIMINAL.-Tlle Extradition Act, 1870, 33 & 34 v. 
Co 52, IS. 26, defines a "Fugitive Criminal" as" any person accused or 
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convicted of an EXTRADITION Crime committed within the jurisdiction 
of any foreign state, who is in, or who is suspected of being in, some 
part of her Majesty's dominions." The words italicised show that the 
idea of flight from justice is not necessarily involved; and accord
ingly, for the purposes of the statute, the phrase" fugitive criminal" 
includes a person who being in England (and not in any sense fleeing) 
commits an offence abroad, - e.g. a }o'alse Pretence by me&na of sending 
a letter (R. v. Nitli-ns, 53 L. J. M. C. 151). 

By tIle above section, "Fugitive Criminal of a Foreign State," means, 
"a Fugitive Criminal accused or convicted· of an Extradition Crime 
committed within the jurisdiction of that State." 

Vh, Clarke on Extradition: 6 Encyc. 23-26. 
V. POLITICAL: PRESUMPTION". 

FUGITIVE GOODS.-" Bona Waviata 86U Derelicta, are Goods 
which are 8tollen and waived by the thief in the flight; and Bona Fugi
tivorum, are the proper goods of him who flies for Felony" (FOZleg'8 
Case, 5 Rep. 109 b). Cp, WAIF. V. BONA. 

FUGITIVE OFFENDER. - V. Fugitive Offenders Act, 1881, 44 
& 45 V. c. 69: R. v. Hole, 14 Times Rep. 518: R. v. Spilabury, lb. 
519; 19 L. T. 211. 

FULFILLING.- V. DOING. 

FULL.- VeIN FULL. 
" c In 88 Full and Ample a manner,' are rather empowering than dis

abling words" (per Ld Herschell, Newcaatle-upon-Tyne v • .A-G., 1892, 
A. C. 568; 62 L. J. Q. B. 12). 

FULL AG E. -" C Full.Age ' regularly is one and twenty yeares " (Co. 
Litt. 18 b: Va, Litt. s. 104: 1 Bl. Com. 463). Cp, ADULT: MAJORITY: 
MANHOOD: DISCRETION, at end: NONAGE: PERRON. 

Quk Parliamentary Franchise; V. Hargreaves v. Hopper, 45 L. J. 
C. P. 105; 1 C. P. D. 195. 

FULL AGRICULTURAL RENT. - This phrase 88 used in s. 1, 
54 & 55 V. c. 57, means, the full letting value (Warren v. Rioitard8on, 
30 L. R. Ir. 639). 

FULL AND ABSOLUTE.-"Full and Absolute power over all 
my property" given to a Tenant for Life, confers large powers of man
agement, but it does not amount to saying that he is to be WITHOUT 
IMPEAOHMENT OF WASTE (Pardoe v. Pardoe, 16 Times Rep. 313; 82 
L. T. 541). 

FULL AND COMPLETE CARGO.- V. CABGO. 
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FULL AND FREE LIBERTY. - V. LIBERTY OF WORKING. 

FULL ANNUAL VALUE.-"Full Annual Value," means, AN
NUAL VALUE, i.e. Net Annual Value, not GROSS. Therefore, where a 
Private Rating Act directs the assessments to be made on the" Full 
Annual Rent or Value" of the rateable heredits, that means the net 
annual rent or value (Rose v. Watson, 1894, 2 Q. B. 90; 63 L. J. M. C. 
108; 10 L. T. 906; 42 W. R. 523; 58 J. P. 589). Cp, FULL COSTS. 

Qua County Rates Act, 1852, 15 & 16 V. c. 81, "Full and Fair An
nual Value," means, "the Net Annual Value of any property as the 
same is, or may be. required by law to be estimated for the purpose of" 
the Poor Rate (s. 6). V. ANNUAL VALUE. 

"Full Net Annual Value"; V. RACK-RENT. 

FULL APOLOGY. -" Full Apology," s. 2, Libel Act, 1843, 6 & 1 
V. c. 96, -" I think the word • Apology,' - whether it is 'Full Apol
ogy , or • Apology' alone, - means one inserted in such a manner that it 
may operate as an Apology" (per Pollock, C. B., La/one v. Smitlt, 28 
L. J. Ex. 34); "when the statute says a deft may , insert' an apology, 
it must mean, effectually insert" (per Bramwell, B., Ib.): the type and 
the part of the paper in which the apology appears are most materially 
to be considered on the question whether a real " Apology" has been 
made (S. C. 28 L. J. Ex. 33; 3 H. &N.135; 32L. T. O. S.11; 1W. R. 
13). It is for the jury to say whether the apology is reasonably suf
ficient (Risk Allah Bey v. Johnstone, 18 L. T. 620). VI, Odgers. 

FULL COMPENSATION. -" Full Compensation" for "any 
DAMAGE," s. 308, P. H. Act, 1815, includes COSTS reasonably incurred 
in attending before the JU8~ices and resisting the condemnation of the 
meat (Be Bater and Birkenhead, 1893,2 Q. B. 11; 62 L. J. M. C. 101; 
69 L. T. 220; 41 W. R. 513: Walshaw v. Brighouse, 1899,2 Q. B. 286; 
68 L. J. Q. B. 828; 81 L. T. 2; 41 W. R. 600). But, qua" Reasonable 
Compensation," s. 14 (1), Conv & L. P. Act, 1881, Cp, Skinners' Co v. 
Knight, cited REASON ABLE. In Re Bater and Birkenhead, .Esher, M. R., 
said, " • Any Damage' must include anything which a man suffers by 
reason of the exercise of the powers of the Act without any fault on his 
part." But under any head of Damage no more can be recovered than 
what the law will give under that head; therefore, qua Costs, the party 
grieved can only recover" the amount which he can induce the Taxing 
Master to allow him"; and cannot recover the difference between his 
Taxed Costs and his Actual Expenses, however reasonable and proper 
the latter may be (Barnett v. Eccles, 1900, 2 Q. B. 104, 423; 69 L. J. 
Q. B. 556, 834). Vh, Brierley Hill v. Pearsall, cited DAMAGE. 

Cp, FULL COSTS. 

FULL CONFIDENCE. - V. PRECATORY TRUST. 
1'OL. 11. 50 
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FULL CONSIDERATION. -" Full and Valuable Consideration," 
'Mortmain Acts, 9 G. 2, c. 36, s.2, and now 51 & 52 V. c. 42, s. 4 (5); 
V. interpretation, s. 10 (iv), lastly cited Act. Vh, Tudor Char. Trusts, 
394,395. 

Discharge of a burden on real estate in the event of the same being 
sold or charged" for a Full or Valuable Consideration" j V. Redman ,. 
Rymer, 5 Times Rep. 287; 65 L. T. 270. 

V. VALUABLE: CONSIDERATION. 

FULL COSTS. -" No distinction is known in the law between 
'COSTS' and' Full Costs'" (Iru.;ne v. Reddish, 5 B. & Ald. 798: u-Ac 
was decided on s. 19, 11 G. 2, c. 19). So," Full Costs," 1 7 ('ar. 2, c.l;, 
s.3, means, ordinary costs between Party and Party (Jamil'.~(Jn v. Tre. 
t'elyan, 24 L. J. Ex. 74; 10 Ex. 748; wherein, 10 Ex. 750, reference 
is made by the judges to 4 & 5 W. 4, c. 39, and 4 & 5 V. c. 20, as 
obviously using the expression in this sense). So, of " Full Costs" in 
s. 26, Copyright Act, 1842 (AIJf'ry v. Wood, 1891, 3 Ch.115j 61 L. J. Ch, 
75; 65 L. T. 122; 39 W. R. 577: SIJ, INDEMNITY, at end). 

In Doe d. Hyth v. ~[anchf'st('T (12 C. B. 474) "Full Costs and Ex· 
penses," s. 126, Lands C. C. Act, 1845, was construed as meaning, Co~ts 
as between Solr and Client; but'inJamieson v. Trevelyan (10 Ex. 750). 
l\Iartin, B., said, that ruling was "without opposition, and consequently 
the point cannot be considered as decided by that case." 

'Vhen the legislature means that "Full Costs" shall be Solr and 
Client Costs it employs express words to that effect; V. s. 18, Pat.ents, 
&c Act, 1888: INDEMNITY, at end. 

" Full Costs," s. 210, Com. L. Pro. Act, 1852; Vth, Croft v. LQn®tJ 
& County Bank, 54 L. J. Q. B. 271; 14 Q. B. D.347. 

Cp, FULL COMPENSATION: FULL ANNU AL VALUE. 

FULL DISCHARGE. -" Full Discharge" of a prisoner "from 
custody, witllOut any adjudication," 8. 37, 1 & 2 V. c. 110; V. Basham, 
v. Smitlt, 22 Bea. 190. 

FULL DISCLOSURE.-V. Fawcett v. Whitehouse, 1 RU88.&My. 
132: and per Jessel, M. R., Dunne v. En!llislt, L. R. 18 Eq. 535. 

V. DISCLOSE. 

FULL ENJOYMENT.-As used in s. 20, Sucn Dy Act, 1853; Y. 
A-G. v. Mander, 74 L. T. 103; 65 L. J. Q. B. 246; 44 W. R. 413. 

FULL FOR VOYAGE.-Y. IN FULL. 

FULL INDEMNITY.-V. INDEMNITY, towards end . . 
FULL INTEREST ADMITTED.-A Marine Policy containing 

the term" Full Interest Admitted," is void under 19 G. 2, c.37, 8. 1 
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(Berrid!Je v. The Man On Insrce, 18 Q. B. D. 346). Cp, Honour 
l>olicy, sub HONOUR. 

V. WITHOUT BENEFIT OF SALVAGE. 

FULL NOTE.-" Full Notes of Evidence"; v. NOTE. 

FULL OF ALL DEMANDS.-V. IN FULL. 

FULL OPPORTUNITY.-V. OPPORTUNITY. 

FULL RENT.-V. FULL ANNUAL VALUE. 

FULL SALARIES. - A bequest to employees of "Full Salaries" 
for a stated period, means, that the salaries are to be calculated free from 
incidental deduction!! either by custom of trade or illness, or anything 
of tllat sort, but does not exempt the legatee from legacy duty (per 
North, J., Re Marcus, 56 L. J. Ch. 830; 57 L. T. 399; W. N. (87) 168). 

V. SALARY. 

FULL SATISFACTION. - V. SATISFACTION. 

FULL VALUE. - The" Full Value" of property, qua an obligation 
to insure against fire, is, "not the saleable valuEl, but such a sum a., 
would suffice to replace the buildings with others exactly similar" (Red
man, 290, 291). 

FULL WAGES.-V. DISABL'E. 

FULLEST PRACTICABLE EXTENT.-V. WORKABLE. 

FULLY ESTATED. - Condition to keep Leaseholds for Lives 
"fully estated" with lives; V.Blakev. Peters, 32 L.J. Ch. 200; 1 D. G. 
J. & S.345. 

FULLY PAID-UP. - The ordinary meaning of a statement on the 
Certificate of a Co's Shares that they are" fully paid-up" is, that their 
full face valne lias been given in money, or money's worth; the phrase 
is not, ordinarily, to be confined to meaning that the Co itself will make 
no further claim in respect of them (Bloomenthal v. Ford, 1897, A. C. 
156; 66 L. J. Ch. 253; 76 L. T. 205; 45 W. R. 449). 

"It is material to observe the distinction which exists between what 
are commonly called • Paid-up Shares' and Shares upon which tIle whole 
amount has been paid by instalments; because, the expression • Fully 
paid-up Shares' generally applies to caSElS where, by reason of some con
cession having been given or some preliminary expenses having been 
incurred, it is a part of the contract upon the original constitution of the 
Co that certain persons, without any payment at all, shall be entitled to 
Fully Paid-up Shares" (per Selwyn, L. J., Re Peruvian By, Crawley's 
Case, 4, Ch. 326,327). 
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FUNDED PROPERTY.-V, IRISH FUNDED PROPERTY. 

FUNDS. -" The Funds," or" Government Funds" or" The Public 
Funds" (which expressions are sy?onymous, per Ld Cranworth, Slingsby 
v. Grainger, 1 H. L. Ca. 280; 28 L. J. Ch. 611; so, sembls, of" Funded 
Property," or "British Funds "), generally means, funded securities 
guaranteed by the English Government, i.e. Con sols, Reduced Annuities, 
Long Annuities, or any other of the English Funds (Howard v. Kay, 21 
L. J. Ch. 448; 6 W. R. 361); but docs not include Foreign Bonds guaran
teed by England (BurniB v. Getting, 2 ColI. 324), nor Bank Stock 
(Slingsby v. Grainger, 8 D. G. M. & G. 385; 1 H. L. Ca. 213; 28 L. J. 
Ch. 616), nor East India Stock, under 3 & 4 W. 4, c. 85 (Broum v. 
Brown, 4 K. & J. 104), nor even unfunded Exchequer Bills (Johnson v. 
Digby, 8 L. J. O. S. Ch. 38) ; unless there is nothing more appropriate 
to answer the bequest (Mangin v. Mangin, 16 Bea. 300). V. CONSOLS. 

As to Irish Government debentures; V. Ridge v. Newton, 2 Dr. & 
War. 239. 

" Foreign Funds," means, securities for which the faith of a foreign 
government is directly pledged (Ell is v. Eden, 23 Bea. 543; 26 L. J. Ch. 
533: Oadett v. Earls, 5 Ch. D. 110; 46 L. J. Ch. 198); but scarcely 
includes the bonds of an undertaking, - e.g. a railway, - which are to 
be paid off by a sinking fund which is guaranteed by a foreign govern
ment (Re Langdale, L. R. 10 Eq. 39: Va, Ellis v. Eden, sup). V. 
FOREIGN. 

Vh, 1 Jarm. 110, n: Wms. Exs. 1055: Lewin, 340. 
A power to borrow on the" Fund; or PROPERTY" of a Co, docs not 

authorize a Charge on future Calls (Re British Provident Assrce, 33 L. J. 
Ch. 535; 4 D. G. J. & S. 407; 12 W. R. 894). 

A power to invest in the "Funds" of any Incorporated Co, whilst 
authorizing Debentures, does not authorize the purchase of Preference 
Shares in a Co (Harris v. Harris, 29 Bea. 101: Vthc, Murphy v. Doyle, 
29 L. R. Ir. 333: V. SECURITIES). 

" Settled Funds"; V. SF.TTLED. 
V. PROVIDED THE FUNDS PERMIT: GOVERNMENT STOCK: PUBLIC 

P AROCHIA.L FUNDS. 

FUNDUS.-" Quod oUm dicebatur fundus nunc manerium d-icitur" 
(Co. Litt. 5 a). A little further on, in same page, it is said, "anciently 
fundus signified a fearm~, and sometime land." 

FUNERAL EXPENSES. - What are, and what may be allowed 
for; V. Wms. Exs. 835 et seq. Mourning is not a legal Funeral Ex
pense (Johnson v. Baker, 2 C. & P. 207). 

FURLONG. - V. STADIUM. 
A Furlong in length, is 220 Imperial Standard Yards (s. 11, 41 & 42 

V. c. 49: V. YARD). 
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FURNISH.-Y. PROVIDE. 
Mr. Vaughan (at Bow Street, nec 1895) held that Window Ad

vertisements to Omnibuses have no relation as to how such vehicles 
"are t() be furni8ked or fitted," s. 9 (1), 32 & 33 V. c. 115, and, there
fore, a Regulation prohibiting such advertisements was ultra ",ires (40 
S. J.93). 

" Furnishing and Completing" the Asylum; Stat. Def., 9 & 10 V. 
c.84, 8. 10. 

Note. As to implied agreement of fitness on letting a Furnished 
House; Y. KEEP. 

FURNISHES THE SUPPLY. - A Water Company "furnishes 
the supply" of water within s. 62, P. H. Act, 1875, when its mains are 
laid in such a position as regards a. honse as wi1l reasonably enable the 
owner to connect it with the mains (&uthend W. W. 00 v. Howard, 53 
L. J. Q. B. 354; 13 Q. B. D.215). 

FURNITURE.-" It has been held that the habit of hiring Furniture 
in Hotels is 80 notorious that the doctrine (of REPUTED OWNERSHIP) 
does not apply. It has not yet· been declared what is meant by 'Furni
ture '; but the custom is such that it does not allow anyone to think that 
anything used in the business of the hotel is within the reputed owner
ship of the hotel-keeper" (per Brett, )1. R., Be Parker, Ex p. Tur'luand, 
54 L. J. Q. B. 244; 14 Q. B. D. 636). 

-Generally, a Bequest of" Furniture" means the same as one of' House
hold Furniture"; Y. HOUSEHOLD. 

A bequest of" Furniture" may pass PICTURES (Cl'emorne v. Antrobus, 
5 Russ. 312; 7 L. J. O. S. Ch. 88), or FIXTURES (V. HOUSEHOLD); but 
not a Library of Books (Bridgman v.lJo1Je, 3 Atk. 202: Sv, Ouseley v • 
.A.mtrutker, and Hutchinson v. Smith, cite.! HOUSEHOLD). 

"No doubt PLATE may pass under' Furniture' " (per Stuart, V. C., 
Wakim v. JodreU, 11 W. R. 588); but if the bequest be of Furniture 
in a particular house, it will not pass Plate which is sometimes there and 
sometimes elsewhere, for such a bequest connotes furniture permanently 
in the house (S. C.). 

A bequest of a Leasehold Public-house, with its" GoODWILL, and Fix
tnres, Furniture, and Fittings," will not pass the STOCK IN TRADE (Be 
Presley, 92 Law Times, 391). 

Y. EPFECTS: FIXED FURNITURE: GOODS AND CHATTELS. 
"Furniture and Effects belonging to a PRISON"; Stat. Def., 40 & 41 

V. c. 21, s. 56. 
"It has been held that Ballast is not part of the Furniture of a lIer

chant SHIP" (1 Maude & P. 53, n (x), citing Molloy, B. 2, c. 1, s. 8: 
K'!J1&U'I. Cue, 1 Leon. 46). Y. TACKLE. But Provi8ions, for the use 
of the crew, are covered by a policy on the ship" and Furniture" (Brough 
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v. Wltitmore, 4 T. R. 206: Va, Hill v. Patten,8 East, 313); 80, of all 
necessary Equipment (Hoskins v. P.ickersgill, 3 Doug. 222), e.g. Dun
nage, Mats, and Separating Cloths, in a Grain Ship (Hogarth v. Walker, 
1899,2 Q. B. 401; 68 L. J. Q. B. 888; 48 W. R. 41; affd, 1900, 2Q. B. 
283; 69 L. J. Q. B. 634; 82 L. T. 144; 5 Com. Ca. 29~). 

FURS. - Hat bodies made partly of the soft parts of rabbit skins 
and partly of sheep's wool, are not "Furs" within s. 1, Carriers Act, 
1830 (Mayhew v. Nelson, 6 C. & P. 58). V. SKIN. 

FURTHER. -In Doe d. Wickham v. Turner (2 D. & R. 398), the 
Will was in the following words, - "I give unto H. W. a messuage or 
tenemeut now in the possession of W. Ite'm, I give further unto my 
nephew H. W. llalf part of my garden, and £100 stock in the 4 per cent 
Bank Annuities; I give, further, my yard, stables, cow house, and all 
other outhouses in the said yard, my sister M. W. to have the interest 
and profits during her natural life"; - and the CourJi read in the words 
.. to him" after the second "further," so t1lat H. ,V. was held entitled to 
the yard, &c. Vh, 1 Jarm. 490, 491. 

"Further or other Valuable Consideration," s. 16, 11 & 18 V. c. 83; 
V. Re Bolton, L. R. 5 Ex. 82; 39 L. J. Ex. 51. 

"Further Consideration Money," in reddendum of a Mining Lease; 
V. Barrs v. Lea, 33 L. J. Ch. 431. 

" Out of any Further Moneys"; V. OUT OF. 
" To further OJ: A testamentary gift" to further OJ the teaching of cer

tain doctrines, does not offend against the Mortmain Act (Be Mosele!l, 
4 Times Rep. 301). 

FURTHER ASSURANCE. - As to Covenant for, V. Elph. 493 
et seq: 6 Encyc. 29-31: Re Jones, 1893, 2 Ch. 461; 62.L. J. Ch. 999; 
69 L. T. 45. 

FURTHER CHARGE. -A Further Charge, is an additional charge 
given by the original mortgagor (or those standing in his shoes) to the 
original mtgee (or those standing in his shoes) on the same property as 
that contained in the original mortgage. Therefore, where a Tenant for 
Life of settled land mortgaged his life estate to A. and afterwards (by 
virtue of statutory powers) the Trustees of the Settlement obtained from 
A. an advance on mortgage of the fee simple of pa'l't of the property on 
the terms tbat A. should retain out of the advance the money due to him 
from the Tenant for Life, paying only the balance of the advance to the 
Trustees; held, that this was not a "Further Charge" for the balance, 
within R. 10, Sell 1, Part 1, Solrs Rem Ord, and that the Solr was entitled 
to the Scale Fee under that Sch as on a " LOAN OJ of the whole amount of 
the advance to the Trustees (Aylesford v. Poulett, 1891,1 Ch. 248; 60 
L. J. Ch.204; 64 L. T. 336; 39 W. R. 2(1). 

Digitized by Google 



FURTHER CHARCE 7M FUTURE 

Further Charge qua Stamp Duty; V. Rusltbrook v. Hood,11 L. J. 
C. P. 58; 5 C. B. 131. 

V. CONVEYANCE. 

FURTHER CONSIDERATION.-"Further Consideration," s. 9, 
Partition Act, 1868, is not used technically; it means, subsequent COD

sideration; and the Order thereunder may be made in Chambers (per 
Cairns, C., Powell v. Powell, 10 Ch. 130; 44 L. J. Ch. 122: Seton, 
1879). 

FURTHER ENACTED. - There are no words more appropriate or 
apposite to connect one section of an Act of ParHament with another 
than" Be it also further enacted" (per Abbott, J., Brooke v. Clarke, 
1 B. & Ald. (02). 

FURTHER EVIDENCE.-"Further Evidence," R. 4, Ord. 58, 
R. S. C., means, Evidence not used in the Court below (Re Chennell, 41 
L. J. Ch. 583; 8 Ch. D. (92). 

Cp, FRESH EVIDENCE. 

FURTHER ORDER. - A Decree directing periodical payments in 
a certain way" until further order," is final as to the rights of the parties, 
and temporary only as to the sources and mode of payment (Peareth v. 
Marriott, 52 L. J. Ch.221; 22 Ch. D. 182). VI, UNTIL FURTHER 
ORDER. 

FURTHER PROCEEDINGS.-v' R. v. Brocklehurst, cited SPE
CIAL, sub" Special Directions." 

FURTHER REPORT. - Further Report by Official Receiver, 
s. 8 (2), Comp Winding·up Act, 1890; V. FRAUD: IF THEY SHALL 
THINK FIT. 

FUSTIAN.-"Fustian-cutting Works"; V. NON-TEXTILE FAC
TORIES. 

FUTURE. - Read as .. former" (Pasmore v. Huggins, 25 L. J. Ch. 
251; 21 Bea. 103). 

As to the value of this word in construing a covenant, ill a Marriage 
Settlement, to settle after-acquired property; V. jtlgmt of Lindley, 
L. J., Re Garnett, 55 L. J. Ch.779; 33 Ch. D.300; 55 L. T. 562: Re 
Michell, 9 Ch. D. 5; 48 L. J. Ch. 50 . 

.. Any Act, whether Past or Future"; V, PAST. 
"Future Act"; Stat. Def., 42 & 43 V. c. 49, s. 49: MUTINY . 
.. Future Advances"; Stat. Def., 54 & 55 V. c. 66, s. 77. 
"Future Cargo"; V. Lanyton v. Horton, 11 L. J. Ch. 299; 1 Hare, 

549. 
An Agreement to pay an Agent a commission on the sale or letting 
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of goods" at any Future Date," is not valid for all time, but only for a 
reasonable time; and a County Court Judge hadng held that such an 
agreement made in Feb 1883 might be determined in Sept 1884, it was 
held his decision was final, the question being one of fact (Hougl£wn v. 
Orgar, 1 Times Rep. 653). 

" Future Debt or Liability"; V. LIABILITY. 
Future Earnings; V. EARNINGS: INCOME~ 
"Future Election"; V. Oswald v. Berwick-upoTlrTweed, 5 H. L. Ca. 

856; 25 L. J. Q. B. 383; 4 W. R. 138. 
The words" or other future Estate or Interest" (s. 3, 3 & 4 W. 4, 

c. 21), comprehend all executory dtlvises (per Tindal, C. J., James \'". 
Salter, 3 Bing. N. C. 554). VI, Doe d. Joh.ns01l. v. Liverseage, 13 L. J. 
Ex. 61; 11 M. & W. 511: LetDis v. Bees,3 K. & J.132: Astley v. 
Essex, L. R. 18 Eq. 290; 43 L. J. Ch. 811: Jumpsen v. Pitchers, 13 
Sim. 321: Doe d. Corbyn v. Bramston, 3 A. & E. 63: INTEREST. 

A covenant to settle all such " Future Fortune" aR may be acquired or 
succeeded to, embraces property the title to which was in existence at 
the date of the covenant, but the enjoyment of which was not acquired 
till afterwards (Grafftey v. Humpage, 1 Bea. 46; 8 L. J. Ch. 98). 

"Future Goods"; V. GOODS. 
" Past or Future Husband"; V. HUSBAND. 
Resolutiou of a Co altering" the future Qualification of a Director," 

does not affect existing Directors, whose "Qualificatiou" means that 
which qualified at the time of their election (Hamilton's Case, 8 Ch. 
548; 42 L. J. Ch. 4(5). 

"Future Tenancy"; Stat. Def., 44 & 45 V. c. 49, 8. 51. V. TENANCY. 
" Certain Future Time"; V. CERTAIN TIME. 
V. PRESENT. 
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CABBERT - CAIN 

GABBERT. -" Gabbert," is a Scotch word for LIGHTER; and is not 
a "SHIP, or Vessel," within s. 2, 26 G.3, c.86 (Hunter v. McGown, 
1 Bligh, 573). 

GABEL. - "Here note for the better understanding of ancient 
records, statutes, charters, &c, golJel, or gavell, golJlum, gabellum, 
galJellettul1&, gallJellettum, and gavillettum, doe signifie a rent, custome 
duty, or service, yeelded or done to the king or any other lord" (Co. 
Litt. 142 a). VI, Termes de la Ley, GolJle: Co weI : Elph. 582: GALE. 

GAGE.-"Signifies a Pawn or PLEDGE" (Cowel, who shows the 
change of the word into " WAGE "). 

GAIN. - Business Companies, of more than 20 persons, for" the acqui
sition of Gain" must be registered (s. 4, Comp Act, 1862). '" Gain,' 
means exactly Acquisition. 'l'herefore'the expression here is 'the acqui
sition of acquisition.' Gain is something obtained or acquired. It is 
not limited to pecuniary gain. In fact, we should have to put the word 
, pecuniary' to show it. It is not 'gains,' but ' gain' in the singular. 
Commercial profits, no doubt, if acquired are gain; but I cannot find 
any word limiting it simply to a commercial profit. I take the word as 
referring to a Company which is formed to acquire something, as distin
guished from a Company formed for spending something and in which 
the individual members are simply to give something away or to spend 
something, and not to gain anything" (per Jessel, M. R., Be Artlmr 
Average Assn, 44 L. J. Ch. 572; 10 Ch. 546: VI, Smitlt v. Anderson, 
50 L. J. Ch. 39; 15 Ch. D. 241: Crowther v. Thorley, 50 L. T. 43: Be 
Siddall, 54 L. J. Ch. 682). A diminution of a loss, is a " Gain" within 
the meaning of the section (Re Padstow Assrce, 51 L. J. Ch.344; 20 
Ch. D. 131). V. JOINT STOCK COMPANY. 

A person is not EMPLOYED" for the purposes of Gain," s. 41, Ele
mentary Education Act, 1876, "merely because what he docs enables 
Bome one else to earn money" (per Darling, J., Matller v. Lawrence, 
68 L. J. Q. B. 114; 1899, 1 Q. B. 1000; 80 L. T. 600; 47 W. R. 559; 
63 J. P. 455); therefore, there is no such Employment if a father keeps 
his daughter at home for domestic purposes in order to enable his wife to 
go out to work (S. C.). 

V. GAINS: BUSINESS: HIRE: INCOME. 
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.. Arable Land (which anciently is called hyde and gainey' (Co. Litt. 
85 b) . 

.. Beasts that gain his land"; V. BEASTS: Tennes de la Ley, Gainage: 
Cowel, Gaynage. 

GAINS.-" Although in the Income Tax Act, 1842 (Sch D and 
s. 100), 'profits' and 'gains' are really equivalent terms, yet the use of 
the word' Gains' in addition to the word • Profits' furnishes an additional 
argument for excluding the contention that you are to introduce into the 
word 'Profits' some ideas connected, not with the nature of the thing 
but, with the manner and rule of its application. What are the' Gains' 
of a trade? If it could be reasonably contended that the word 'Profits' 
in these (Income Tax) Acts has reference to some advantage wllich the 
persons carrying on the concern are to derive from it, it might be said, 
perhaps, that the same argument might have been raised upon the word 
'Gains,' but, to my mind, it is reasonably plain that the 'Gains' of a 
trade are that which is gained by the trading, for whatever purpose it is 
used - whether it is gained for the benefit of a community or for the 
benefit of individuals. Whether the benefit is to be obtained by divi· 
dends, or whether it is to be obtained by lightening and diminishing 
public burdens, it is all the same" (per Selborne, C., Mersey Dooks v. 
LUca8,53 L. J. Q. B. 1; 8 App. Ca. 891; 49 L. T.181; 32 W. R. 34; 
48 J. P. 212). . 

V. INCOME: PROFITS. 

GALE. - From GABEL comes" 'Gale,' still used for the taking of a 
mine in the West of England. To gale a mine, to acquire the right of 
working it; and gale is the common word in Ireland for a payment of 
rent, or for the rent due at a certain term; W edgwood, Dict. Eng. Etym., 
Gabel" (Elph. 582). VI, Wood on Dean Forest, 6, 94: s. 1, Dean 
Forest Act, 1861, 24 & 25 V. c. xl. 

Qua. Dean Forest (Mines) Act, 1871, 34 & 35 V. c. 85, " 'Galee,' or 
'Galees,' shall respectively include all persons holding or having any 
interest in or under any Gale or Gales" (s. 2). 

GALLON. -" The Unit or Standard Measure of Capacity from which 
all other Measures of Capacity (as well for Liquids as for Dry Goods) 
shall be derived, shall be the Gallon, containing 10 Imperial Stand
ard Pounds weight of distilled water weiglled in air against brass 
weight£l, with the water and the air at the temperature of 62° of Fahren
heit's thermometer, and with the barometer at 30 inches" (s. 15, 41 & 
42 V. c. 49). 

GAMBLER. - To write of a person that he is a" Gambler," without 
more, is not actionable (Forbes v. King, cited }IAN FRIDAY). 

V. PROFESSED GAMBLER. 
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GAME: Animals. -" The word 'Game' is an indefinite word, and 
seems at various times to have had various meanings; to have at one 
time included one thing, at one time another; to have had at one time a 
wider, and at another time a narrower, signification" (per ErIe, C. J., 
Jejfryes v. Evans, 34 L. J. C. P. 263; 19 C. B. N. S. 264). 

Under Night Poaching Act, 1828, 9 G. 4, c. 69 (s. 13), and under the 
Game Act, 1831, 1 & 2 W. 4, c. 32 (s. 2), "Game" includes, "Hares, 
pheasants, partridges, grouse, heath or moor game, black game, and bus
tards "; - a definition which, it will be observed, does not include Rab
bits (Spicer v. Barnard, 28 L. J. M. C. 176; 1 E. & E. 874; 7 W. R. 
467; 33 L. T. O. S. 121: Padwick v. King, 29 L. J. M. C. 42; 7 C. B. 
N. S. 88). 

Under the Poaching Prevention Act, 1862,25 & 26 V. c.114, "Game" 
includes, " Hares, pheasants, partridges, eggs of pheasants and partridges, 
woodcocks, snipes, Rabbits, grouse, black or moor game, and eggs of 
grouse black or moor game" (s. 1). 

Qua, and by, subs. 5, s. 5, Land Law (Ir) Act, 1881, 44 & 45 V. 
c. 49, " 'Game,' means, Hares, Rabbi ts, pheasants, partridges, quails, 
landrails, grouse, woodcock, snipe, wild~uck, widgeon, and teal." 

But, qua. Game Trespass Act, 1864, 27 & 28 V. c. 67 (which extends 
to Ireland only), Rabbits are omitted, the def being, -" , Game,' in
cludes, Hares, pheasants, partridges, grouse, heath or moor game, black 
game, woodcocks, snipes, quails, landrails, wild-dncks, widgeon, and teal" 
(s.2). 

Qua. the Game Acts for Scotland, "Game," includes, " all the animals 
ennmerated in the Game Acts, or any of them" (40 & 41 V. c. 28, s. 3), 
which Acts are those enumerated in Sch 1, to that statute, and include 
the above mentioned Acts, 9 G, 4, c. 69; 1 & 2 W. 4, c. 32; and 25 & 
26 V. c. 114. 
Rabbits are GROUND GAME. In Australia they are Vermin; V. The 
Vermin Destruction (Victoria) Act, 1890. V. VERMIN. 

"Game," in the Acts relating to the Sale of Game, means, generally, 
game killed in the United Kingdom (Pudney v. ~ccles, 1893,1 Q. B. 52; 
62 L. J. M. C. 27; 67 L. T. 713; 41 W. R. 125; '57 J. P. 38). 

" Bird of Game" in s. 4, Game Act, 1831, means English Bird of Game 
(Guyer v. The Queen, 58 L. J. M. C. 81; 28 Q. B. D. 100; 37 W. R. 
586; 60 L. T. 824: Va, Robertson v. Johnson, cited TAKE); but extends 
throughout the section to live birds (Loome v. Baily, 30 L. J. M. C. 31; 
3 E. & E. 444). Cp, FOWL. 

V. ENTERING OR BEING: SEARCR: HUNTING. 
Note. As to the property in Game and other animals ferre naturm; 

V. Sutton v. Moody, 1 Raym. Ld. 250; 12 Mod. 144: Lonsdale v. Rigg, 
26 L. J. E3:. 196; 1 H. & N. 923: Blades v. Higgs, 34 L •• r. C. P. 286, 
and cases there cited: Bou,lston v. Hardy, ci ted NUISANCE: 2 BI. Com. 
389. 
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GAME: Lawful. - A Foot-race is a "lawful game" (Batt!J v . .lIar
nott, 17 L. J. C. P. 215; 5 C. B. 818). So are Billiards (Pars01l8 v. 
Alexander, 24 L. J. Q. B. 277; 5 E. & B. 263), Dominoes, Chess, or 
Draughts (R. v. AsMon, 22 L. J. 1\1. C. 1; 1 E. & B. 286). So Cards 
would seem, per se, not unlawful (Patten v. Rlt!JTI£er, 29 L. J. M. C. 189: 
R. v. Datties, cited UXLAWFUL GAMING). 

Vh, Jacob, Gaminfl: 6 Encyc. 45-47. 
V. GAMING. 
Subscriptions or contributions for any plate, prize, or sum of money, 

to be awarded to the winner" of any lawful game, sport, pastime, or exer
cise," are legal (V. proviso to s. 18, Gaming Act, 1845, 8 & 9 V. c. 109). 
But a match for so much a side is a wager and .not within this proviso 
(D1:(Jflle v. Hiflfl8, 2 Ex. D. 422: Trimble v. Hill, 5 App. Ca. 342, over
ruling Batty v. Marriott, sup: VI, Shoolbred v. Roberts, 1899, 2 Q. B. 
560; 68 L. J. Q. B. 998; 81 L. T. 522). 

V. SUBSCRIPTION: GAMING CONTRACT. 

GAM E, Sport, Pastime, or Exercise. - Gambling by tossing with 
coins, if not a" game," is a" pastime or exercise" within s.17, Gaming 
Act,1845 (B. v. O'Connor, 15 Cox C. C. 3; and as to what is a" Game" 
within the section, V. R. v. Hudson, 29 L. J. M. C. 145; Bell C. C. 
263). 

GAME CERTIFICATE. -Qua. Game Act, 1831, Hares Act, 1848 
(11 & 12 V. c. 29), and Hares (Scot) Act, 18-18 (11 & 12 V. c. 30), 
"Game Certificate" "sllall be construed to mean, a 'License to Kill 
Game • under the provisions of" the Game Licenses Act, 1860, 23 & 24 
V. c. 90 (s. 6, last mentioned Act). 

GAM E LAWS. - Shooting Game without a License is an offence 
against the Revenue Laws, and is not an offence against the "Game 
Laws," within a Condition for Re-entry in a Lease (per Kelly, C. B., 
Stevens v. Copp, L. R. 4 Ex. 20; 38 L. J. Ex. 31; 11 W. R. 166; 19 
L. T. 454). 

GAME 9F CHANCE. - Is a Dog Race, or any other Race, a 
"Game of Chance" within s. 3, 31 & 32 V. c. 52? V. Hirst v. Moles
burg, cited INSTRUM&'~T OF' GAMING. VI, BET. Cp, GAMING. 

GAM I NG. -" To game," is to play at any game, wllether of skill or 
chance, for money or money's worth; and the act is not less gaming 
because the game played is not in itself unlawful (R. v. Ashton, 22 L. J. 
M. C. 1; 1 E. & B. 286: Patten v. RhymeI', 29 L. J. M. C. 189: Par
BOns v. Alexander, 24 L. J. Q. B. 277; 5 E. & B. 263: Beu' v. Harston, 
47 L. J. M. C. 121; 3 Q. B. D. 454; 26 W. R. 915; 42 J. P. 808: Dy
Bon v. Mason, 58 L. J. M. C. 55; 22 Q. B. D. 351; 60 L. T. 265; 53 
J. P. 261; 5 Times Rep. 230). In view of the" serious doubts" ex-
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pressed by Cockburn, C. J., in Bmo v. Harston, sup, the clause in the 
above definition expressed in the words" whether of skill or chance" 
cannot be regarded as absolutely settled by authority. 

"Other Game or Games whatsoever," s. 1, Gaming Act, 1710, 9 Anne, 
c. 19, includes Horse-racing (Goodbttm v. Marley, 2 Stra. 1159: Woolf 
v. Hamilton, cited ILLEGAL); so, of a FOOT-RACE (Lynall v. Longbotham, 
2 'ViIs. 36). Cp, GAME OF CHANCE. 

A TIME BARGAIN on the Stock Exchange was not "Gaming or 
Wagering," within s. 201, Bankry Act, 1849, though it might be within 
the Gaming Act, 1845 (Re Ryder, 26 L. J. Bank. 69; 1 D. G. & J. 317; 
29 L. T. O. S. 336). Cp, RASH AND HAZARDOUS. 

An Innkeeper is guilty of an offence against his license prohibit
ing "any Gaming whatsoever," and any licensed person is guilty of 
suffering" any Gaming" within s. 17, Licensing Act, 1872, if he per
mits even his private friends to play at cards or other games of chance 
for money or money's worth, however small the stakes (Foot v. Baker, 
6 Sc. N. R. 301; 5 M. & G. 335; 11 J. P. 444: Patten v. Rhymer, sup). 
And convictiolls against licensed persons for allowing games of skill,
such as ten pins, skittles, skittle-pool, "puff and dart," - to be played 
for money or money's worth have been supported (Danford ·v. Taylor, 
20 L. T. 483; 33 J. P. 277,612: Luff v. Leaper, 36 J. P. 54,173: 
Dyson v. Mason: sup: Bew v. Harston, sup). 

V. ASSEMBLE: PLACE: SUFFER: UNLAWFUL GAMING: USE: LOT
TERY: BET: INSTRUMENT OF GAMING. 

GAMING HOUSE.- V. COMMON GAMING HOUSE: PLACE. 

GAMING CONTRACT. - The Gaming Act, 1845 (8 & 9 V.c.l09, 
s. 18), which renders null and void, "all contracts or agreements by way 
of gaming or wagering," means, contracts or agreements for wagers; and 
relates only to contracts which are themselves by way of wagering (per 
(,Ieasby, B., Beeston v. Beeston, 45 L. J. Ex. 232; 1 Ex. D. 13). There
fore, an agreement between two persons that one shall make bets for the 
other, is not a contract" by way of gaming or wagering." And, accord
ingly, money won and received by a betting agent may be recovered from 
him by his priucipal (Beeston v. Beeston, sup: Bridger v. Sarage, 15 
Q. B. D. 363; 54 L. J. Q. B. 464; 53 L. T. 129; 33 W. R. 891; 49 J. P. 
7:!5); and (before the Gaming Act, 1892) the agent might recover from 
his principal all moneys paid in pursuance of a betting agency (Rose
loame v. Billing, 33 L. J. C. P. 55; 15 C. B. N. S. 316: Bubbv. Yelver
ton, Ke,"s Claim, 19 W. R. 139; 24 L. T. 822: BuM v. Yelverton, Steel 
& N~holl's Claim, 39 L. J. Ch. 428; L. R. 9 Eq. 471: Re Lister, 47 
L. J. Bank. 100; 8 Ch. D. 154: Thacker v. Hardy, 4 Q. B. D. 685; 48 
L. J. Q. B. 289). So, prior to the Act of 1892, it was held that, if a 
perSOD employed another to bet for him in his (the agent's) own name, 
an authority to pay the bets, if lost, was coupled with the employment j 
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and although before tlte bet was made the employment and authority were 
both revocable, - the moment the employment was fulfilled by the mak
ing of the bet, the authority to pay it, if lost, became irrevocable, and 
the liability of the principal was consequently irrevocable (per Haw
kins, J., Read v. Anderson, 52 L. J. Q. B. 219; 53 lb. 532; 13 Q. B. D. 
179: Vth, Lilley v. Rankin, 56 L. ,T. Q. B. 248: Cohen v. Kittell, 58 
L. J. Q. B. 241; 22 Q. B. D. 680: Seymour v. Bridge, 54 L. J. Q. B. 
347; 14 Q. B. D. 460: Perry v. Barnett, 54 L. J. Q. B. 351, 446; 15 
Q. B. D. 388). 

But by the Gaming Act, 1892, 55 & 56 V. c. 9 (which is not retro
spective, Knigltt v. Lee, 62 L. J. Q. B. 28), it is now enacted that, "any 
promise, express or implied, to pay any person any sum of money PAID 

by him under, or in respect of, any contract or agreement rendered nun 
and void by the Act of 8 & 9 V. c. 109, - or to pay any sum of money by 
way of commission, fee, reward, or otherwise, in respect of any such COll

tract, or of any services in relation thereto, or in connexion therewith, -
shall be null and void, and no action shall be brought or maintained to 
recover any such sum of money." Still, the ruling in Be.eston v. Beeston 
(sup) remains, and a principal may recover from his agent moneys re
ceived by the latter for bets (De Mattos v. Benjalllin, 63 L. J. Q. B. 248; 
10 L. T. 560; 42 W. R. 284); but the ruling in Rosewarne v. Billing 
(sup) is gone, 80 that an agent cannot now recover from his priucipal 
moneys paid for bets (Tatam v. Reeve, 1893, 1 Q. B. 44; 62 L. J. Q. B. 
30; 67 L. T. 683; 41 W. R. 174; 57 J. P. 118), nor can a partner re
cover contribution from his copartner towards 108ses in a betting partner
ship (Saffery v. Mayer, 83 L. T. 394). 

V. Gaming Act, 1835, 5 & 6 W. 4, c. 41. 
Stock Exchange speculations are not within the Act of 1892 unless 

there is a contract which is, in effect, that only "Differences" shall be 
paid (Fuller v. Perryman, 11 Times Rep. 350: Hirst v. Williams, lb. 
491: Sv, Egleton v. Barclay, lb. 174: Re G ieve, 1899, 1 Q. B. 194; 68 
L. J. Q. B. 509, applying Universal Stock Exchange v. Strachan, cited 
DEPOSIT); secus, of money advanced to provide a Stake on a Boxing 
Match, even though advanced to the winner who receives both stakes 
(Carney v. PUlII.mer, 1897, 1 Q. B. 634; 16 L. T. 374; 66 L. J. Q. B. 
415; 45 W. R. 385; 61 J. P. 324). 

Where on a contract for the Sale of Goods there is a Dispute, e.g. as 
to what price was agreed on, and the parties agree to refer the fact in
volved in that dispute to A. and the price to be paid is to be too much 
or too little according as A. may determine that fact, that is a Gaming 
Contract within the Gaming Act, 1845 (Rourke v. Slwrl,5 E. & B. 904; 
25 L. J. Q. B. 196). 

Art. 1921 of the Civil Code of Lower Canada, which prohibits the 
recovery of money or other thing" claimed under a Gaming Contract, 
or BET," is, substantially, the same as a. 18, Gaming Act, 1845, and 
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therefore the employment of a BROKER to make purchases and sales as a 
speculation is not within the prohibition when the arrangement is that 
each transaction is to be completed by payment or delivery (Forget v. 
Ostiyny, 1895, A. C. 318; 12 L. T. 399; 64 L. J. P. C. 62; 43 W. R. 
590). 

The offer of a REWARD to any person who uses an advertised specific 
unsuccessfully, is not a Gaming Contract (Carlill v. Carbolic Smoke 
Ball Co, 1893,1 Q. B. 256; 62 L. J. Q. B. 257; 61 L. T. 831; 41 W. R. 
210; 51 J. P. 325). 

V. BET: DEPOSIT: EVENT: GAME, lawful: TIME BARGAIN: Stutfield 
on Betting: PLACE. 

GANG. - Stat. Def., V. AGRICULTURAL: 14 & 15 V. c. 18, s. 46: 
(Gang Master) 30 & 31 V. c. 130, s. 3. 

GAO L. -" 'Gaole,' signifies a Cage for Birds; but, metaphorically. 
is used for a PRISON. And from thence the Keeper of the prison is 
called a Gaoler, or Gayler" (Termes de la Ley). VI, Jacob. 

Stat. Def. -13 & 14 V. c. 105, s. 9; 52 & 53 V. c. 12, s. 1.-1r. 
14 & 15 V. c. 90, s. 18, c. 92, s. 25, c. 93, s. 44; 16 & 17 V. c. 112, 
s. 80. 

The Commission of General Gaol Delivery is the power which the 
Judges of Assize have" to try and deliver every prisoner who shall be in 
the gaol when they arrive at the Circuit Town" (4 BI. Com. 270, iii). 
Cp, OVER AND TERMINER. 

GAOLER. - V. GAOL. 
Stat. Def. -28 & 29 V. c. ~26, s. 4; 39 & 40 V. c. 36, s. 284.-

11'.20 & 21 V. c. 60, s. 4. 

GARBLE. -" 'Garble,' is to sort and chuse the good from the bad, 
as the Garbling of Bowstaves, 1 Ric. 3, c. 11. And the garbling of 
Spice is nothing else but to purifie it from the drosse with which it is 
mixed" (Termes de la Ley). As to the garbling and Garbler of Spices, 
V. 1 Jac. 1, c. 19; 6 Anne, c. 16. 

GARD. - V. WARD. 

GARDEN.-In R. v. Hodges (Moo. & M. 3(1), the jury (after 
being directed by Parke, J.), found that a piece of ground chiefly used 
to grow grafted seedling pear-trees for sale (though there were also a few . 
currant and raspberry bushes on it, and a crop of potatoes and cabbages 
had in the preceding summer been grown amongst the pear-trees), was 
not a" Garden," but was a" Nursery Ground" only, within s. 43, 1 & 8 
G. 4, c. 29. VI, Ex p. Ham1lUJnd, 14 L. J. Bank. 14; D. G.93; 9 Jur. 
358. 

So a piece of land in the occupation of a Seedsman for the purposes 
of his business and chiefly planted with trade bulbs, is not a " Garden, » 
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within the definition of " Allotment" in s. 4, Allotments and Cottage 
Gardens CompeD8&tion for Crop!! Act, 1887, 50 & 51 V. c.26 (Cooper~. 
Pearse, 1896, 1 Q. B. 562; 65 L. J. M: C. 95; 74 L. T.495; « 'V. R. 
49.1; 60 J. P. 282). In that case Collins, J., said, -" A Garden might 
be defined as, a plot of ground on which fruit, vegetables, and flowers are 

grown for food or pleasure." 
In Gilbert v. T01lluon (4 D. & R. 222) the question was, What is a 

" Garden," within an Exception (of" Orchards, Gardens, and Highways ") 
to a Custom to get lead ore at Wirksworth, Derbyshire? The jury 
found that a plot, part planted as a shrubbery within the preceding six 
years and other part with potatoes quite recently, was a "Garden" 
within that Exception, and the Court refused to disturb that verdict. 

" My freehold Cottage with the Garden"; held, to include a small 
Orchard, very near but not adjoining and bought subsequently to the 
cottage with its attached garden of nearly half an acre; as otherwise 
there would have been an intestacy as regards the orchard (Heach v. 
Prichard, W. N. (82) 140). Cp, OUTLET. 

V. COTTAGE GARDEN: MARKET GARDEN: TILLAGI'!. 

GARDENER. -" Gardener" or "Under-GardenE-r," e.g. in the def 
of MALE SERVANT in the Revenue Act, 1869, connotes a man skilled in 
gardening, and not mE'fely a person working in a garden, e.g. laboul'E'rs 
(Dillon v. Batlt, 81 L. T. 186; 63 J. P.597). V. MARKET GARDENER. 

GARNISHEE. -As to what Debts may be attached under a Gar
nishee Order; V. DEBT: BIND. 

GARNISHMENT.-Action of; V. Termes de 1& Ley: Cowel: 
Jacob. 

GARTH. -" Signifies a little Backside or Close in the North of Eng
land; also a Dam or "'ear in a River for the catching of Fish, vulgarly 
called a FISH-GARTH" (Cowel). 

GAS. - Under a Fire Insurance excepting damage by explosion" ex
cept explosion by Gas," the insurer is not liable for an explosion of Gas 
created incident.ally by the chemicals used in the works of the insured 
(&anley v. Western Insrce, 31 L. J. Ex. 73; L. R. 3 Ex. 71; 17 L. T. 
513; 16 W. R. 369): In that case Kelly, C. B., said, -" Strictly and 
philosophically speaking it is Gas; but so are the component parts of 
the water of the ocean in their strict philosophical and physical sense. 
But it appears in this case, and, without any statement to that effect, 
we know of our own knowledge, that though steam and vapour and sub
stances of that description which find their way into the atmosphere 
strictly speaking are Gas, they do not pass in ordinary parlance by the 
name of Gas. Therefore construing the Policy on the principle that 
these parties expressed themselves in the ordinary language, Dot only of 
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men of business but even of scientific men when dealing with mattel'S (.f 
this description, I think that the Company UJel't~ not to be lil'tble for any 
e:rpl.()ltwn unless occasioned by Rluminating Gas." 

V. FIRE: FITTINGS. 
"Gas Company"; Stat. Def., 23 & 24 V. c. 125, s. 4; 62 & 63 Y. 

c. 19, Seh, s. 18 (6). . 
"Gas, 'Vater, or Electricity, Company"; Stat. Def., 59 & 60 V. c. 23, 

8. 10; 60 & 61 V. c. 25, II. 8 (2), c. 27, s. 9 (2). 
" Gas Ro.te," qua. Gasworks Clauses Act, 1847, 10 & 11 V. c. 15, in

cludes, " any rent, reward, or payment, to be made to the Undertakers 
for a supply of gas" (s. 3). "Gas Rent" ; V. RENT. 

"Gas Works"; Stat. Def., 10 & 11 V. c. 15, s. 3; 23 & 24 V. c. 125, 
s.4. 

GA TEWA Y. - By a grant of "the exclusive use" of a "Gateway" 
(with defined dimensiolls), not merely a right of way, but the right to 
use the gateway for all lawful purposes passed (Reilly v. Booth, 44 Ch. D. 
12; 62 L. T. 378; 38 W. R. 484). V. WAY. 

GAVEL-ERTH: GAVEL-RIP. - V. BENERTR. 

GAVELKIND. -" In the County of Kent, -where lands and tent'
ments are holden in Gavel-kinde, - there, by the Custom and Use out of 
minde of man, the issues male ought equally to inherit ... for every son 
is as great a Gentleman as the eldetlt son is" (Litt. s. 210: Vth, Co. Litt. 
140 a). Vf, Termes de la Ley: Cowt'l: Jacob: 2 BI. Com. 84: Wms. 
R. P. ch. 5; Challis on Real Property, 14 et seq:- Robinson on 
Gal·elkind. 

GAZETTE. - The" Gazette," means the London Gazette, publisht'd 
under the authority of the English Government (R. v. Holt, 5 T. R. 
439), unless otherwise provided by an interp clause, and then the word 
is made to mean, qua Scotland, the Edinburgh Gazette, and, qua Ireland, 
the Dublin Gazette: V. 30 & 31 V. c. 127, s. 3; 31 & 32 V. c. 18, s.2, 
c.31,s.5; 38&39V.c.60,s.4; 39 &4OV.c. 45,s.3; 56&57V. 
c.39, s. 79; 59 & 60 V. c. 25, 8. 106. - Soot. 19 & 20 V. c. 79, s. 4.
II'. 20 & 21 V. c. 60, s. 4. 

V. By AUTHORITY: LONDON GAZETTE. 

GAZETTED. - Mean~, primi2 facie, published in the London Ga
zette; e.g. s. 168, Bankry Act, 1883: V. GAZETTE. 

GEARING.- V. Holmes v. Clarke, 30 L. J. Ex. 135; 31 lb. 356; 
6 H. & N. 349; 7 lb. 937: MILL: llILL GEARING. 

GELD. - V. GILD. 
TOL. II. 51 
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GELDING. - V. HORSE. 

GENDER. -In all Acts passed after 1850, .. unless the Contrary 
Intention appears, 'Vords importing the Masculine Gender shall include 
FEMALES" (s. 1 (1 a), Interp Act, 1889). 

V. LEGAL INCAPACITY: MAN: SEX: PUER. 

, ' GENERAL. - V. SPECIFIC: .. General Issue," V. TRIAL. 

GENERAL ACT OF PARLIAMENT.- V. PUBLIC AUT OF 
PARLIAMENT. 

GENERAL ANNUAL LICENSING MEETING.-Thisphrase, 
qua P. H. Act, 1890, means, in Ireland, "Annual Licensing Quarter 
Sessions" (subs. 9, s. 12). 

V. R. v. Anglesey Jus., cited BEFORE. 

GENERAL ASSETS.-Qua Comp Act, 1879," 'the General As
sets of the Company,' means, the funds AVAILABLE for payment of the 
General Creditors as well as the Note-holder" (s. 6). 

GENERAL AVERAGE.-"The term 'General AVERAGE' is used 
indiscriminately, sometimes to denote the kind of loss which gives a 
claim to General Average Contribution, and sometimes to denote such 
Contribution itself; in order t~ prevent confusion it is better to use the 
term General Average Loss when speaking of the former, and General 
Average Contribution when speaking of the latter" (2 Arn. 1020: 
Lowndes, 21O,.n (p): Abbott, Part 3, ch. 8: Carver, Part 2, ch. 12: 
Maude & P. 425 Bt seq). 

"The Captain when he determiues on the General Average Act, is the 
agent for all parties interested; the occasion makes him their agent; 
and if, in doing the Act, he causes direct injury to the property of any 
one of them, it must be taken that the others, there and then, promise to 
contribute to make it good" (per Bigham, J., Anglo-Argentine Agency v. 
Temperley Co, 1899, 2 Q. B. 403; 68 L. J. Q. B. 900; 81 L. T. 296; 
48 W. R. 64; 4 Com. Ca. 281). 

V. GENERAL AVERAGE CONTRIBUTION: G. A. Loss: G. A. SACBI
FICE: PARTICULAR AVERAGE: AVERAGE. 

GENERAL AVERAGE CONTRIBUTION. -" The object of 
General Average Contribution is to indemnify the person making the 
GENERAL AVERAGE SACBlFICE against so much of the loss caused 
directly thereby as does not fall to bis own proportionate share" (per 
Bowen, L. J., Svensden v. Wallace, 53 L. J. Q. B. 393; 13 Q. B. D. 84; 
affd 54 L. J. Q. B. 497; 10 App. Ca. 404). Vh, Steel v. Scott, 59 r ... J. 
1>. C. 1; 14 App. Ca. 601: The Carron Park, 59 L. J. P. D. & A. 74; 
15 P. D. 203: Milburn v. Jamaica F,ouit Importing Co, 1900, 2 Q. B. 
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540; 69 L. J. Q. B. 860; 83 L. T. 321: McCall v. Houlder, 66 L. J. 
Q. B. 408; 16 L. T. 469. 

For an account working out a G. A. Contribution, V. Abbott, 662; 
Carver, 493-496. 

GENERAL AVERAGE LOSS.-"Mr. Arnould, in stating the 
definition of a General Average Loss, says, - 'A General Average Loss 
may be defined to be a loss arising out of Extraordinary Sacrifices made, 
or Extraordinary Expenses incurred, for the Joint Benefit of Ship and 
Cargo'; and for his authority he cites Lawrence, J., in Birkle!J v. Pres
yrave, 1 East, 220" (per Brett, M. R., Svensden v. Wallace, 13 Q. B. D. 
74; 53 L. J. Q. B. 381; affd 10 App. Ca. 404; 54 L. J. Q. B. 497); 
but" Preservation" was the word used by Lawrence, J., and tllat is the 
sense in which" Joint Benefit" is used in the above definition (per 
Brett, ~L R., S. C.). Accordingly in the 7th ed. of Arn. 1022 it is said, 
If A General Average Loss has been authoritatively defined to be, 'a loss 
arising out of Extraordinary Sacrifices made, or Extraordinary Expenses 
incurred, for the Preservation of Sltip and Cargo' "; but in a note thereto 
it is said that" it is submitted that a more correct definition, especially 
in vicw of modern decisions, is 'a loss consisting in Extraordinary 
Sacrifices made, or in Expenses incurred through Extraordinary Action 
taken, for the Preservation of Ship and Cargo.' " 

171-, Anglo-Argentine Agenc!J v. Temperle!J Co; cited GENERAL A VER
AGE. As to what is Extraordinary Sacrifice, V. GENERAL AVERAUE 
SACRIFICE. 

GENERAL AVERAGE PER FOREIGN STATEMENT.
"Policies on Cargoes destined to foreign ports sometimes contain a pro
vision that the underwriter is 'to pay GENERAL AVERAGE as per Foreign 
Statement if so made up,' or to the like effect. Where this is inserted, 
the underwriters are bound by a foreign adjustment in accordance with 
the law in force where it is made, although its effect may be t~ treat as 
General Average, what, according to English law, would be Particular 
Average" (1 Maude & P. 492, n (g), citing Harris v. &aramanga, 
L. R. 1 C. P. 481; 41 L. J. C. P. 170: Hendricks v. Australasialt 
Insrce, L. R. 9 C. P. 460; 43 L. J. C. P. 188: Mavro v. Ocean Mar 
Insrce, L. R. 9 C. P. 595; 10 lb. 414; 44 L. J. C. P. 229). 

In the lastly cited case, Mavro v. Ocean Mar Insrce, Cockburn, C. J., 
said, " In a policy of Marine Insurance' General Average as per Foreign 
Statement' appears to be this: the underwriter is only to be liable for a 
General Average, but what is General Average is to be determined by 
the law of the foreigu place to which the ~hip is bound." 

Vh, The Mar!J Thomas, 1894, P. 108; 63 L. J. P. D. & A. 49; 11 
L. T. 104, distinguishing Dickenson v. Jardine, 31 L. J. C. P. 321; 
L. R. 3 C. P. 639: Tlte Brigella, 1893, P. 189; 62 L. J. P. D. & A. 81; 
69 L. T. 834. 
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GENERAL AVERAGE SACRIFICE. -" A GENERAL AVERAGB 
Sacrifice is an Extraordinary Sacrifice, voluntarily made in the hour of 
peril for the common presE'rvation of ship and cargo" (per Bowen, L. J., 
SIJensden v. Wallace, 53 L. J. Q. B. 393; 13 Q. B. D. 84:; affd 54 L. J. 
Q. B. 491; 10 App. Ca. 404). 

As to what is an Extraordinary Sacrifice, V. The Bona, 1895, P. 125; 
64 L. J. P. D. & A. 62; 11 L. T. 810; 43 W. R. 289, espy jdgmt of 
Lindley, L. J.: and as to Sacrifice, V. Shepherd v. Kottgen, 2 C. P. D. 
585; 41 L. J. C. P. 61. 

There can be no "Sacrifice" when the thing said to be sacrificed is 
absolutely lost or become valueless: Vh, lredale v. China Traders Insrce, 
1899, 2Q. B. 356; 68 L. J. Q. B. 1021; 81 L. T. 231; 48W. R. 48; affd 
1900, 2Q. B. 515; 69 L. J. Q. B. 183; 83L. T. 299; 49W. R. 101. 

GENERAL BEQUEST.- V. Specific Bequest, sub SPECIFIC. 

G EN ERAL CO NTRACTORS. - "General Contractors," as one 
of the Objects of a Company as stated in its Memorandum, will be con
trolled by the other objects in association with which the phra.c;e is used 
(Ashbu1"!J Co v. Riche, 44 L. J. Ex. 185: L. R. 1 H. L. 653). 

GENERAL COUNCIL. - Qua Dentists. Act, 1818, 41 & ~ V. 
c. 33, .. 'General Council,' means, the General Council of Medical Edu
cation and Registration of the United Kingdom, established under the 
Medical Act, 1858 " (s. 2). 

GENERAL COUNTY ACCOUNT. - Stat. Def., Loc Gov Act, 
1888, s.68 (2). 

GENERAL COUNTY PURPOSES.-" 'General County Pur
poses, I means, all purposes declared by this or any other Act to be 
General County Purposes; and all purposes for contributions to which 
the County Council are for the time being authorized by law to assess 
the whole area of their Administrative County" (s. 68 (2), Loc Gov 
Act, 1888). The maintenance of MAIN ROADS remains a "General 
County Purpose" (ss. 11 (1) and 68, Loc Gov Act, 1888) although the 
Cou~ty Council has adopted s. 20, Highways Act, 1818 (R. v. Dolby, 
1892, 2 Q. B. 136; 61 L. J. Q. B. 826; 61 L. T. 619). Op, SPECIAL. 

GENERAL EXPENSES. - S. 229, P. H. Act, 1815; V. Lanca· 
shire & Yorkshire Ry v. Bolton, 15 App. Ca. 323; 60 L. J. Q. B. 118; 
63 L. T. 308; 54 J. P. 532; 5 Times Rep. 610: Jersey v. Uxbridge, 
1891, 3 Ch. 183; 60 L. J. Ch. 833; 64 L. T. 858. Op," Special Ex
penses," sub SPECIAL. 

GENERAL INTEREST.-The mere question as to whether a 
particular person has committed perjury, or whether otherwise there be a 
question of individual character, is not" of General or Public Interest It 
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so as to justify an order for costs on the higher scale under s. 5, 45 & 46 
V. c.57 (R. v. City of London Court, 56 L. J. Q. B. 79; 18 Q. B. D. 
105; 55 L. T. 736; 35 W. R.123). V. PUBLIC INTEREST. 

GENERAL ISSUE. - Is a DEFEYCE which "denies at once the 
whole declaration, without offering any special matter whereby to evade 
it" (3 BI. Com. 305). 

GENERAL LIMITS. -" The General Limits" of the Metropolitan 
Streets Act, 1867 (V. s. 2, 48 & 49 V. c. 18) are" such parts of the 
Metropolis as a.re enclosed in a. Circle of which the Centre is Charing 
Cross, and the Radii are 6 Miles in length as measured in a straight 
line from Charing Cross"; "The Special Limits," being such streets, 
and portions of streets, as may be declared such (s. 4). 

GENERAL LINE OF BUILDINGS.-" General Line of Build
ings," "to be decided by the Superintending Architect," s. 75, Metrop 
Man. Act, 1862; V. Barlow v. St. Mary AMotts, 55 L. J. Ch. 680; 11 
App. Ca. 257; 55 L. T. 221; 34 W. R. 521; 50 J. P. 691: Newhavelt 
Local Bd v. Newhaven &hool Bd, 30 Ch. D. 350: Paddington v. Snow, 30 
W. R. 46; 45 L. T. 475: London Co. Co. v. Cross, 61 L. J. M. C. 160: 
Note, this section replaces s. 143, Metrop Man. Act, 1855, in which the 
phrase was " ReflUlar Line of Buildings," a pluase which did not mean 
a strict mathematical line, but a substantially regular line (Tear v. 
FreeiJody, 4 C. B. N. S. 228; nom. Fear v. Freebody, 6 W. R. 520; 31 
L. T. O. S. 131); but s. 75, of the Act of 1862, is itself replaced by 
Part 3, London Bg Act, 1894. Cp, BUILDING LINE. 

The decision of the Superintending Architect is conclusive as to the 
General Line of Buildings (Spackmrtn v. Plumstead, 54 L. J. )1. C. 81; 
10 App. Ca. 229); and, if confirmed on appeal, is operative from its 
date, notwithstanding the appeal (Lavy v. London Co. Co.,64 L. J. M. C. 
196, 262: VI, ARISE). n, GiiIJert v. Wandsworth, 5 Times Rep. 31: 
Allen v. London Co. Co., 1895, 2 Q. B. 587; 64 L. J. M. C. 228; 73 
L. T. 101; 43 W. It. 674. 

GENERAL MANNER._u Any bequest of personal property de
scribed in a General Manner," s. 27, 'V ills Act, 1837; - A bequt'st of 
"all my personal estate," or of general pecuniary legacies, comes within 
these words (Halothorn v. Shedden, 25 L. J. Ch. 833; 3 Sm. & G. 29:3: 
Wi./day v. Barnett, L. R. 6 Eq. 193: Re Wilkinson, L. R. 8 Eq. 487; 
4 Ch. 587: SIJ, Hurlstone v. Asitton, 11 Jur. N. S. 725); so, of a gift of 
RESIDUE (Re Hartley, 81 L. T. 804; 48 W. R. 245; 69 L. J. Ch. 79); 
so, even a direction to pay debts may be within thl'm (A-G. v. Bracken
bury, 32 L. J. Ex. 108; 1 H. & C. 782: Lainfl v. Cowan, 24 Bea. 112). 
VI, 1 Jarm. 683: GENERAL POWER. 

GENERAL MEETING.- Wht're power is given to the Dirl'ctol'S 
of a Co at a "General Meeting" to do certain acts, " General Meeting" 
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does not import that the acts shall be dOlle by the Meeting, but the 
Directors are empowered to do the act, provided they exercise the power 
at a General Meeting (Wilkins v. Roebuck, 6 W. R. 644). 

GENERAL OR QUARTER SESSIONS. - This phrase, 3 & 4 
W. & M. c. 11; s. 6, 8 & 9 W. 3, c. 30; s.4, 11 G. 2, c. 38; s. 14, 
5 G. 4, c. 83; means, even in London and Middlesex, the Quarter Ses
sions only (R. v. London JUs., 15 East, 632: R. v. Middlesex Jus., 12 
L. J. M. C. 134; 4 Q. B. 801). 

V. QUARTER SESSIONS. 

GENERAL POLICE ACTS. - Qua Burgh Police (Scot) Act, 
1892, 55 & 56 V. c. 55, the" General Police Acts It are those which are 
specified in Sch 1 of the Act (subs. 12, s. 4). VI, POLICE. 

GENERAL POWER. - Unless a CONTRARY INTENTION appears, a 
general testamentary gift includes property which the testator "may 
have Power to Appoint in any 1nanner 11e may think proper," - in 
other words, it includes property over which he has a General Power 
of Appointment, (s. 21, Wills Act, 1837). This" applies to Powers 
which are unlimited in their objects It (Sug .. Pow. 301: V. A-irey v. 
Bower, 56 L. J. Ch. 142; 12 App. Ca. 263: Boyes v. Cook, 49 L. J. Ch. 
350; 14 Ch. D.53: Farwell,1). Therefore, a Power to appoint amongst 
a CLASS, though it be of Children (Cloves v. Au-dry, 12 Bea. 604: Pidgely 
v. Pidgely, 1 ColI. 255: Elliott v. Elliott, 15 Sim. 321; 15 L. J. eh. 
,393; Hawthorn v. Sltedden, 25 L. J. Ch. 833; 3 Sm. & G. 293), or a 
Power from the benefit of taking under which some person is excludfld 
(Re Byron, 1891,3 Cll. 414; nom. Re Reynolds, 60 L. J~ Ch. 807; 40 
W. R. 11), or any other Special Power (Re Williams, 58 L. J. Ch. 451; 
42 Cll. D. 93), is not within the section. 

But it has been said tlmt the wide generality of " ANY manner It does 
not relate" to. the ntode in which tIle Power is to be exercised It (1 Jarm. 
683); but tllis seems too broadly stated, for though it has been held that 
if the scope of the Power is general it is not less a General Power within 
the section becanse exercisable by Will ollly (Hawtlwrn v. Shedden, sup: 
Lefevre v. Freeland, 24 Bea. 403: Be Powell, 39 L. J. Ch. 188) ; yet, 
on the other hand. if the power prescribes that, in executing it, it is to 
be " expressly referred to," it is not within the section (V. EXPRESSLY 
REFER). Vlt, lJarm. 682-688: GENERAL MANNER. 

A general gift will not exercise a Power to revoke existing Uses and 
thereupon to appoint generally (Pomfret v. Perring, 24 L. J. Ch. 181; 
5 D. G. M. & G. 7i5: Charles v. Burke, 43 Ch. D. 223, n: R~ Brac.e, 
1891, 2 Ch. 671; 60 I,. J. Ch. 505), or a Power to cha.rge property (Be 
Wallinger, 1898, 1 1. R. 139, distinguishing and criticising Greene v. 
Gordon, 34 Ch. D. 65; 56 L. J. Ch. 58). 

II Power to dispose of as he or she shall think fit," s. 1, 36 G. 3, c. 52, 
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-" General and Absolute Power of Appointment," s. 18, lb.; V. Drake 
v. A-G., 10 CI. & F.257 . 

.As to what words will execute a General Power; V. My: POWER: and 
qua a Special Power, V. SPECIAL: POWER. 

GENERAL PURPOSES.-" General Purposes Rate," is, probably, 
the same as "General Rate"; and "means, all Rates which may be 
made for General Purposes, i.e. for purposes in which the great majority 
of parishioners have a common interest" (per Day, J., Burrup v. Lond. 
&; S. W. R!/, 64 L. T. 112). 

GENERAL RE·VALUATION.-" General Re-Valuation of rate
able heredits," s. 65, Loc Gov (Ir) Act, 1898, means (by its subs. 3) "a 
General Revision under s. 34 of the Valuation (Ir) Act, 1852," 15 & 16 
V. c.63. 

GENERAL RULE. -General Poor Law Rule; Stat. Def., 4 & 5 
W. 4, c. 76, s. 109; 10 & 11 V. c. 109, s. 15.-Ir.l & 2 V. c. 56,s. 124. 

"General Rules "; Stat. Def., Land Transfer Act, 1875, 38 & 39 V. 
c. 87, s. 4; Bankry Act, 1883, s. 168; Comp Winding-up Act, 1890, 
s. 32. -Ir. 54 & 55 V. c. 66, s. 95. 

GENERAL SEARCH. - V. SEARCH. 

GENERAL SUPPLY. -Qua Electric Lighting (Clauses) Act, 1899, 
62 & 63 V. c. 19, "'General Supply,' meaTUl, the General Supply of 
ENERGY to Ordinary CO~RUMER8; and, includes, unle!ls otherwise spe
cially agreed with the Local Authority, the General Supply of Energy 
to the Public Lamps, where the Local Authority are not. thl'msclves the 
Undertakers; but shall not include the supply of Energy to anyone or 
more Particular Consumers under special agreement" (Sch, s. 1). 

GENERAL UTILITY.-A bequ~st in aid of matters of "General 
Utility," is not a good CHARITY (Kendall v. Granuer, 11 L .• T. Ch. 405; 
5 Bea. 300). 

GENERAL WORDS.-General WordR, in a Conveyance, are not 
to be construed as merely passing Easements, but must be construed 
.. like any other words with reference to what the words are intended to 
ml'an" (per Fry, J., Willis v. Watne!/, 51 L. J. Ch. 181: V. YARDS). 
They do not create rights, they only pass such rights as they comprise 
as were existing at the date of the conveyance (Barinu v. Abingdon, 
1892,2 Ch. 374; 62 L. J. Ch. 105; 67 L. T. 6; 41 W. R. 22, espy 
JJgmts of Lindley and Bowen, L.JJ.). .. 

Sometimes the phrase, "General Words" refers to those just men
tioned, and sometimes describes a class of things, - e.g. "personal 
estate" (Elph. 186, n). 
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As to the effect of express words upon rights conferred by s. 6, Cony 
& L. P. Act, 1881, and as to excluding or modifying that section; 
V. Birmingham Bank v. Ross, 51 L. J. Ch. 601; 38 Ch. D. 295; 59 
L. T. 609; 36 W. R. 914: Broomfield v. Williams, cited CONTRARY 
lNTF..N'TION: Godwin v. Schweppes, 1902, 1 Ch.926; 71 L. J. Ch. 438: 
WAYS. 

General Words, in a. Contract and especially if in a printed Fonn, 
may be controlled by the main object and intent of the contract (per 
Herschell, C., Glynn v. Margetson, 1893, A. C. 351; 62 L. J. Q. B. 
466). 

GENERALITY.-Proviso that a Schedule shall" not abridge or affect 
the generality of the deacription hereinbefore contained"; " • Generality,' 
is different frOID • Comprehensiveness.' The Sch is not to restrict the 
generality of the operative part, but the recital may still control its 
comprehensiveness" (per Coleridge, J., Walsh v. Trevanion, 19 L. J. 
Q. B. 461, cited SET FORTH). 

GENERALLY. -" And generally do all'such acts and things In 
relation to hia property . . . as may be reasonably required": - This 
obligation on a bankrupt (prescribed by s. 24 (2), Bankry Act, 1883), 
does not require him to submit to a medical examination with a view to 
an insurance 011 his life, and thereby the better to realize a contingent 
reversionary interest belonging to him (Board 01 Trade v. Block, 58 
L. J. Q. B. 113; 13 App. Ca. 570; 4 Times Rep, 170: VI, CO:S-DUCT). 
Fry, L. J., when that case (nom. Re Betts, 56 L. J. Q. R. 310; 19 Q. B. D. 
39) was in the Court of Appeal, said, "The most anxious desire is 
exhibited by the legislature to prevent its special words limiting the 
generality of its general words, by its use of the word • generally,' " and 
therefore that the bankrupt was bound to submit to the examina.tion; 
but in the H. L., Halsbury, C., dissented from that view, and said 
that the examination was not an act "in relation to" the bankrupt's 
property. 

Assignment for Benefit of Creditors " generally," s. 4, Bills of Sale 
Act,1878; V. Hadley v. Beedom, 1895, 1 Q. B. 646; 64 L. J. Q._B. 
240; 12 L. T. 493; 43 W. R. 218. 

Qua. Deeds of Arrangement Act, 1887, 50 & 51 V. c. 57, " I Creditors 
generally,' includes all Crs who may assent to or take the. benefit of a 
Deed of Arrangement" (s. 19), doel not, necessarily; include ail the 
Crs of the Debtor, but rather means, Crs (all or less than all) dealt with 
as a class collectively and not individually (per Williams, L. J., Hedge8 
v. Pres4on, 80 L. T. 841). 

" His Creditors generally," s. 4 (a), Bankry Act, 1883, means, aU the 
Debtor's Grs; therefore, an Assignment by a Partnership of its assets for 
the benefit of its Trade Crs, is not an Assignment by one of the partners 
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"for the benefit of his Creditors" and is not an Act of Bankry within 
that subsection, though, probably, it is a "·Fraudulent Conveyance" by 
him within the next subsection (Re Phill-ps, 1900, 2 Q. B. 329; 69 
L. J. Q. B. 604; 82 L. T. 691). 

GENTLE. - A warranty .that a horse is "gentle," does not import 
that it has received any particular training, but only that it is docile, 
tractable, and~uiet (Bodurtha v. Pkelon, 2 Allen, 348). 

GENTLEMAN.-CC Gentlemen, be those whom their blood and race 
doth make 1I0ble and knowne." It is the businl'ss of "the Prince to 
honour vertue where he doth finde it, to make gentlemen, esquiers, 
knights, barons, earles, marquises, aud dukes, where he seeth vertue 
able to beare that honour, or merits and deserves it, and so it hatll 
alwayes bin used among us. But, ordinarily, the King doth only make 
knights and create barons or higher degrees: for as for gentlemen, they 
be made good cheape in Englsmd. For whosoever studieth the lawes of 
the real me, who studieth in the Univerllities, who professeth liberall 
sciences, and, to be shorte, who can live idly and without manuan labour, 
and will beare the port, charge, and countenance of a gentleman, he shall 
be called Master, for that is the title which men give to esquires and 
other gentlemen, aud shall be taken for a gentleman" (Ch. 20, De Re
publica Anglorum, by Sir '1'. Smyth, D. C. L., published postllumously, 
1583). J'f, Cowel: Jacob: 6 Encyc. 65 . 

.. According to Sir T. Smyth, this title is applied generally to those 
who have nothing to do, and can C live idly'" (per Pollock, C. B., Allen 
v. Thompson, 25 L. J. Ex. 250; 1 H. & N. 15; 4 W. R.506: Va, Spad
dat"ini v. Treacy, 21 L. R. Ir. 553). 

Therefore, for the purposes of the Bills of Sale Acts, neither of the 
following is correctly described as cc Gentleman"; -

A Clerk in the Audit Office (Allen v. Tltompson, sup), 
An Attorney or all Attorney's Clerk (Tuton v. Sanoner, 27 L. J. Ex. 

293; 3 H. & N. 280: Dryden v. Hope, 9 W. R. 18; 3 L. T. 280; Brod
rick v. Scale, 40 L. J. C. P. 130; L. R. 6 C. P. 98), 

A Solicitor's Clerk out of regular employment, but engaged in making 
out bills for a firm of solicitors (Beales v. Tennant, 29 L. J. Q. B. 188; 
1 L. T.295), 

A Buyer of Silks (Adams v. Graham, 12 W. R. 282; 9 L. T. 606; 
33 L. J. Q. B. 71), 

One who solicits orders on commission (Mattltews v. Buchanan, 
5 Times Rep. 373). 

But each of the following has been held to be correctly described as 
.. Gentleman," qua. B. of S. Acts;-

One who has never had au occupation (Gray v. Jones, 14 C. B. N. S. 
743). 
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One who follows the usual pursuits of a country gentleman but is a 
Sleeping Partner in more than one business concern (Feast v. Robin.sm&, 
63 L. J. Ch. 321; 10 L. T. 168), . 

A Medical Student who bad, for a short time, acted as a surgeon'. 
assistant but for 6 montbs bad been in no business (Bath v. Sutton, 2i 
L. J. Ex. 388; nom. Sutton v. Bath, 3 H. & N.382), 

A Coal Agent who, having been dismissed, was, at the time, out of 
employ (Morewood v. South Yorkshire By, 28 L. J. Ex. 114:; 3 H. & 
N.198: Va, London & Westminster Loan Co v. CW.e,31 L. J. C. P. 
314; 12 C. B. N. S. 130), 

A person who bad been, but had ceaAed t{) be, a Proctor's Clerk and was 
occasionally collecting debts, but wbo lived chiefly on an allowance from 
bis mother (Smith v. Chee,~e, 45 L. J. C. P. 156; 1 C. P. D. 60; 33 
L. T. 670: Va, Beauchamp v. Anderson, 72 Law Times, 182). 

" Gentleman" is an insufficient description of a deponent to tbe fitness 
of a new trustee (Re Orde., 52 L. J. Cb. 832; 24 Ch. D. 271; 31 W. R. 
801: Re Horwood, 55 L. T. 373), because such a description gives DO 

evidence of the deponent's ability to speak to such fitness; but for the 
mere purpose of identification of the deponent it is sufficient (Re Dod· 
worth, Spence v. Dodworth, 60 L. J. Ch. 198; 1891, 1 Ch. 657; tU 
L. T. 282; 39 W. R.362) . 

.. Gentleman," in a description of a transferee of Shares; V, Re HunWtr' 
Iron Co, Williams' Case, 1 Ch. D. 516: Be If.·u:ropean Bank, Masters' 
Case, 1 Ch. 292; 4:1 L. J. Ch.501 

Cp, ESQUIRE. 

GEOGRAPHICAL.-A Word "not being a Geographical Name," 
qua Trade-Mark ( V. FANCY WORD), does not connote that no place or 
places can be found bearing the same name as the word; the general test 
is, Does the Word, in ordinary parlance, suggest a Geographical Name? 
Therefore, neither" Monkey," " Magnet," "St. Paul," nor" Magnolia," 
is, in this connection, a Geographical Name, though each is the name of 
a place, and" Magnolia" is the name of several places in the United 
States (Re Magnolia Metal Co, 1897, 2 Ch. 371; 66 L. J. Ch. 312,598; 
16 L. T. 672). 

But, po~siblr, "John Bull" is a Geographical Name (Re Paine) 61 
L. J. Ch. 369). 

GET. - To " get" Minerals (or to .. get Materials," s. 4:, 5 & 6 W. 4, 
c. 50), is, it seems, synonymous with to " win" them (Ramsden v. Yeata, 
50 L. J. M. C. 135; 6 Q. B. D. 583; 29 W. R. 628; 44 L. T. 612: Vh, 
Jowett v. Spencer, 11 L. J. Ex. 361; 1 Ex. 6(7). V. WIN: WOBKABLE. 

A power to " get" Minerals, ,embZe, involves the power to carry them 
away; V. DREDGE. 

GET IN.-V. COLLEOT. 
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QIBRALTAR.-U To any Port in Spain tMs side Gibraltar," in a 
Marine Insrce made in England, means any Port on the West Coast of 
Spain (per Wright, J., Simon v. Sedgwick, 61 L. J. Q. B. 702; affd 
1893, 1 Q. B. 303; 62 L. J. Q. B. 163; 67 L. T. 785; 41 W. R. 
163). 

GIFT.-"This word (Gift), importing no more than the transferring 
of the property of a thing from one to another, is of larger extent than a 
Feoffment, which is always applied to an immoveable thing; for this is 
often applied to moveable things also" (Touch. 227). Cp, FEOFFMENT. 

Conveyance by gift, donatio, was formerly the apt mode for creating 
an Entail (lb. 228, n by Hilliard to 6 ed.). For full information on the 
history of the use and the effect of the word" Give" in Conveyances of 
Real Property, V. n 1, 384 a, Co. Litt. 18 ed., by Hargrave & Butler. 
But now in Deeds, executed after the 1st Oct 1845, " Give" will not imply 
any covenant in law in respect of any tenement or hereditament except 
80 far as it may do so by force of some special Act of Parliament (s. 4, 
8 & 9 V. c. 106). The late Mr. Joshua Williams stated that he was 
" not aware of any Act of Parliament by force of which the word 'Give' 
implies a covenant" (Wms. R. P. 368: VI, Dart, 635: Jacob). 

V. GRANT: CONVEY ANCR. 
A mere parol Gift of PERSONAL CHATTELS must be" accompanied by 

DELIVERY of possession" (Wms. P. P. 33: Irons v. Small piece, 2 B. & 
Ald. 551: Cochrane v. Moore, 59 L. J. Q. B. 377; 25 Q. B. D. 57, espy 
jdgmts of Fry and Bowen, L. JJ., who examine and trace the proposition 
and its history with a wealth of learning). In title Esher, M. R., treated 
at length of the verbal meaning of "_Gift" antI said, _" Suppose the 
proposing donor offers the thing saying, 'I give you this thing - take 
it,' and the other says' No; 1 will not take it now, I will take it to
morrow,' - 1 tllink the proposing donor could not, in the meantime, say 
correctly to a third person, 'I gave this just now to my son, or my 
friend.' The answer of the third person would (I think rig1Jtly) be, 
• You cannot say you gave it him just now; you have it now in your 
hand. All you can say is, That you are going to give it to him to
morrow, if then he will take it.' 1 have come to the conclusion that in 
ordinary English language and in legal effect, there cannot be a 'Gift' 
without a giving and taking. The giving and taking are the two con
temporaneous, reciprocal, acts which constitute a 'Gift.' They are a 
neC('sS&ry part of the proposition that there has been a 'Gift. I They are 
not evidence to prove that there has been a gift, but facts to be proved 
to constitute the proposition that there has been a gift. " 

Eut though a parol Gift without Delivery is inoperative, such delivery 
need not always be a Manual Delivery (Kilpin v. Ratley, 1892,1 Q. B. 
582), and semble, there may be a good parol DECLARATION of Trust of 
Penonal Chattels without Delivery' (Cochrane v. Moore, BUp), or an 
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Equitable Assignment (Milroyv. Lm'd, 31 L. J. Oh. 798; 4 D. G. F. &J. 
264: Re Griffin, 1899, 10h. 408; 68 L. J. Oh. 220). 

DELIVERY of a thing not capable of immediate manual delivery, may 
be accomplished by delivering its indicia, e.!!. the Key of a Warehouse 
(West v. Skip, 1 Ves. sen. 244: Ryall v. Rowles, lb. 362: Ward v. Tur
ner, 2 Ves. sen. 443), or by endorsing and delivering a Banker's Deposit 
Receipt (Re Grijfin, sup), or by marking the thing \vith the name of the 
donee (Stoveld v. Hu!!hes, 14 East, 308: VI, C/taplin v. Ro!!ers, 11<Ast, 
190): but where a thing is capable of manual delivery, a delivery of part 
of it is insufficient, e.!!. delivery of a half of a Bank Note is not a delh'ery 
of the Note (Smith v. Mundy, 29 L. J. Q. B. 112). Cp, DONATIO 
l\fORTIS OAUSA.. 

Note: As to the validation of a Gift by the appointment of the Donee 
as the Exor of the Donor, V. Stron!! v. Bird, 43 IJ. J. Oh. 814; L. R. 
18 Eq. 315: Re Applebee, 1891,3 Oh. 422; 60 L. J. Oh. 793: Re Grif
fin, sup. 

A direction in a Will that its Trustees are to be paid an Annual Re
muneration if they carryon the testator's business, is a " Gift" payable 
out of the personal estate of the testator within s. 4, 8 & 9 V. c. 76, and 
as such is a LEGACY liable to duty (Thorley v. Massam, 1891, 2 Oh. 613; 
60 L. J. Oh. 531; 39 W. R. 565). 

A gift though absolute and immediate is still a" Gift" within s. 38 (2), 
44 & 45 V. c. 12 and s. 11, 52 & 53 V. c. 1, and, as such, liable to 
Account-Stamp Duty, if made within 12 months of the death ofthe giver 
(A-G. v. Booth, 63 L. J. Q. B. 356). As to what is a "Gift" within 
those enactments, V. A-G. v. Worrall, 1895, 1 Q. B. 99; 64 L. J. Q. B. 
141; 11 L. T. 807; 43 W. R. 118. 

GILBERT ACT. '-- The Clergy Residences Repair Act, 1716, 17 
G.3, c. 53. 

GILD. -" , Gild' hath divers significations, as sometimes a Tribute, 
other times an Amercement, thirdly a Fraternity or Oompany ... by 
the King's license" (Termes de la Ley). J'l, Cowel: Jacob, Geld, Gtdld. 

GILD AND SILVER. -" • Gild' and • Silver,' as applied to coin, 
include casing with gold or silver respectively, and washing and colour
ing by any means whatsoever with any wash or materials capable of pro
ducing the appearance of gold or silver respectively" (Steph. Or. 310, 
stating s. 1, 24 & 25 V. c. 99). 

GIN. -" Gin," sold simply as such, must not be reduced more than 
35 degrees under proof (Sale of Food and Drugs Act Amendment Act, 
1819, 42 & 43 V. c. 30, s. 6); but there is no offence in selling it when 
reduced below that standard, if the purchaser have notice that it is sold 
.. as diluted spirits. No alcoholic strength guaranteed" (Gage v. Elsey, 
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52 L. J. M. C. 44; 10 Q. B. D. 518: Webb v. Knigitt, 46 L. J. ~:L C. 
264; 2 Q. B. D. 530). 

In l\Iining, "a 'Gin' is a windlass fixed in the ground, and worked b!l 
a lwrse for the purpose of drawing materials from the mine " (~lacS. 246, 
11 8; Cp, WIM8EY). 

G I ROLAN D. - The Saxon name for YARD-LAND: " the Saxons called 
it girdlanJ., and now the 9 is turned to a y" (Co. Litt. 5a). 

GIRL. -A female under 16 years; V. R. v. Prince, cited KNOW
INGLY. So, qua. Coal Mines Regn Act, 1887 (s. 75). Cp, Boy: CHILD: 
W·OlllA ...... : YOU!IlG PERSON. 

GIVE.-V. GIVEN: GU'T: GR.'NT: DISPOSE 0 ... 

Give Notice; V. SERVED: By POST. 

GIVEN. - Goods" giuttn in parochial relief," s. 77, 4: & 5 W. 4, c. 16, 
mean, goods gratuitously supplied for the pm'pose of parochial relief, 
thougb only by way of loan (Dau'ies v. Harve!l, 43 L. J. M. C. 121; 
L. R. 9 Q. B. 433). 

Notice to be "given," may be oral, V. SERVED; if by post, V. By 
POST. 

" Given," as a participle, is doubtful in its tense, - it may refer to tIle 
past or the future; as in a Guarantee'made "in consideration of the 
Credit given by A. to B.," on which Pollock, C. B., and Martin, B. (diss. 
Bramwell, B.), decided that there was a good consideration stated, be
cause" given" referred to futltre credit (Broom v. Batchelor, 25 L. J. Ex. 
299; 1 H. & N. 255). Pollock, C. B., said, -" the word' given' is in
definite in point of time. It is, no doubt, a perfect particlple; but it 
may mean perfect past, perfect present, or perfect future": and he seems 
to have thought the latter its prima facie meaning. On the other hand, 
Bramwell, B., said, .. , Given' is a participle, and, prima facie, it UlUllt 
have its primary meaning, namely, 'already given.'" .. In consideration 
of your giving <Tredit," states an effective consideration; for" Oil!illg 
Credit," is as applicable to future as to past credit (Edu'ards v. JemJl/,S, 
8 C. B. 436; 19 L. J. C. P. 50). V. ADVANCE: DRAWN: HAVING: 
MAY BE: SECURE. 

GLADSTONE'S ACTS.-The Succession Duty Act, 185.'3,16 & 
l1Y. c. 51: 

The Usury Laws Repeal Act, 1854, 11 & 18 V. c. 90: 
The Public Revenue and Consolidated Fund Charges Act, 1854, 11 & 

18 Y. c. 94: 
The Compulsory Church Rate Abolition Act, 1868, 31 & 32 V. c. 

109: 
The Irish Church Act, 1869,32 & 33 V. c. 42. 

Digitized by Google 



CLASS 814 CODLV 

GLASS. - S. 1, Carriers Act, 1830; V. Owen v. BUrTU!tt, 2 Cr. & M. 
353; 4 Tyr. 133: Bernstein v. Baxendale, cited TRI!fKETS: Glover v. 
Lond. & S. W. Ry, 37 L. J. Q. B. 57; L. R. 3 Q. B. 25. 

Sa.le by the" Glass"; V. MEASURE. 
Glass-houses; V. Mell~ v. Cobley, cited hIPROVEME..~T: MARKET • 
.. Glass Works"; V. NON·TEXTILE .l!'ACTORIE.~. 

GLEBE.-" We most commonly take it for land belonging to a Parish 
Church, beside the Tythe "(Cowel). Vh, 6 Eucyc. 68-78. 

Qua. Glebe Land Act, 1888, 51 & 52 V. c. 20, " 'Glebe Land,' includes 
any manor, land, or tenement, forming the Endowment, or part of the 
Endowment, of a BENEJI'ICE" (s. 12). 

" Glebe" as used in Gifts for Churches Act, 1803, 43 G. 3, c. 108; V. 
Re Rundell, 57 L. J. Ch. 899; 38 Ch. D. 213; 58 L. T. 626; 36 W. R. 
543. 

Stat. Def. - 11'.33 & 34 V. c. 112, s. 2; 38 & 39 V. c. 42, s. 8.
&ot. 29 & 30 V. c. 71, s. 2; 31 & 32 V. c.96, s.1; 39 & 40 Y. 
c. 11, s. 2. 

GLEBE HOUSE.-Qua. Irish Church Act, 1869, 32 & 33 V. c.42 
(V. s. 72), and, probably, as of general acceptation, .. Glebe House," 
means, a house of residence belonging to a BENEFICE, using that last 
word ill a very wide sense. 

GLYN.-V. COMBE. 

GOAT. - " Gote," or" Goat," 23 H. 8, c. 5; "Goats, be usual en
gines erected and built with pflrculleses and doors of timber, stone, or • 
brick; invented first in Lower Germany and after brougllt into England 
and used here by imitation; and experience hath given so great approba
tion of them as they are now; and that with good reason and cause induc
ing the same, accounted the mo!!t useful instruments for draining the 
waters out of the la.nd into the sea" (Callis, 91). 

GOD. - V. ACT OJl' GOD: CHANCE: SERVICE OJl' GOD. 

GOD-BOTE. - V. BOTE. 

GOD'S LAW. - The degrees of consanguinity within which mar· 
riages are prohibited by" God's Law," as mentioned in 32 H. 8, c. 38, 
are those enumerated in 25 H. 8, c. 22, and 28 H. 8, c. 7 (R. v. Clw.d
wick, 17 I •. J. M. C. 33; 11 Q. B. 173). 

GOD'S MONEY.-V. ARGENTUM DEI. 

GODLY. -" So far as I am able to discover' Godly,' and C Pious,' as 
applied to Trusts or Uses, had, in early times, much the same signifi
cance in Scotland as in England. Their meaning was not limited to 
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objects of a religious or eleemosynary character, but embraced all objects 
which a well-disposed person might promote from motives of philan
thropy," e.g. in Saltoun v. P'itsliuo (M. Dict. 9948) it was held by the 
Court of Session that the repair of a Public Harbour was a " Pious Use," 
within the Scotch Act of 1685, c. 18 (per Ld Watson, I7UXJme Tax 
Commrs v. Pe7ltsel, cited CHARITABLE PURPOSE). Cp, PIOUS USES. 

"Godly, righteous, and sober, life"; V. CHURCH. 

GODLY LEARNING.-In a Deed made in 1549, a trust for the 
promotion of " Godly Learning," means that the instruction to be given 
is to be in conformity with the doctrines of the Protestant Church of 
England as by law established (Re Ilminster School, 2 D. G. & J. 535; 
nom. Baker v. Lee, 30 L. J. Ch. 625; 8 H. L. Ca. 495). 

" If land or money be given for maintaining • the Worsltip 01 God' 
(A-G. v. Pearson, 3 Mer. 409), or the promotion of • Godly Learning' 
(Re Rminster School, sup), and nothing more is said, the Court will 
execute the trust in favour of the established form of religion; and dis
senters cannot be appointed trustees" (Lewin, 606, citing Re Stafford 
Charitiu, 25 Bell.. 28; 27 L. J. Ch. 381: Re Rminster School, sup: 
_4-G. v. Clifton, 32 Baa. 596). It was however held in the lastly cited 
case, that the instruction was open to scholars of every denomination. 

GODLY PREACHER. -A bequest to" Godly Preachers of Christ's 
Holy Gospel," may be explained by parol as indicating its applicability 
to a religious party by whom that phraseology was used and how they 
used it, and that the testator was a member of that party (Shore v. WiZ
&0", 9 Cl. & F. 356; 11 Sim.592; 7 Jur. 781: VI, Drummond v. A-G. 
Ireland, cited PROTESTANT). 

GODLY USES.-V. GODLY: PIOUS USES. 

GOING. -To contract to have the" Going" of so many sheep or 
cattle, does not involve that they must be pasture fed; it, by itself, 
means, that the sheep or cattle are to go with the flock or herd of the 
person to give the" Going"; therefore, the right to it is not a TENE
KENT, qua. a Pauper Settlement (R. v. Thornham, 5 L. J. O. S. M. C. 
70; 6 B. & C. 733). VI, R. v. Cumbe7"Worth Half, cited KEEPING. 

"GoingConcern "; V. EsSENCE: County 01 GloucesterBankv. Ruclry, 
cited GOODWILL. 

GOING TO.-In reference to the phrase of" going to or returning 
from" certain places and duties, that so frequently recurred in the clause 
ghoing exemptions from Turnpike Tolls (s. 32, 3 G. 4, c. 126), it may 
be useful to call attention to Harrison v. Brough (6 T. R. 706), where a 
horse ridden by its owner to letc1t cattle from pasture, was held not to be 
within such an exemption, under" Cattle going to or returning from 
pasture," or .. Horses attending cattle returning from pasture." 
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GOLD. -" Gold," s. 1, 30 & 31 V. c. 90, does not mean pure gold, 
but merely what in common parlance is called gold (Young v. Cook, 41 
L. J. M. C. 28; 3 Ex. D. 101). 

V. METAL: MINE, last par: GILD AND SILVER: PLATE. 

GOOD. -The phrase" Good CONSIDERATION" is sometimes used as 
synonymous with" meritorious consideration," which is good-for-nothing 
(Wms. P. P. 67: Cp, GOOD SHIP). But in the statutes of Elizabeth, 
the one (13 Eliz. c. 5) for the protection of .Creditors, and the other (21 
Eliz. c. 4) for the protection of Purchasers, -" good " means, V ALUABLB 
consideration (Twynds Case, 3 Rep. 81, 83: VI, Be Moroney, 21 L. R. Ir. 
54). Yet the quantum of value required by the latter of those statutes 
is very different from that required by the former. Under 27 Eliz. c. 4, 
the valuable consideration, if genuine, will not be put into the judicial 
scales to be weighed Q.S against the property conveyed (Bassett v. Nos
worth.y, Finch, 102: Copis v. Middleton, 2 Mad. 4(0); and therefore the 
obligation of the lessee's covenants is 8 "good" consideration for the 
assignment of leaseholds so far as the 27 Eliz. is concerned (Price v • 
• Jenkins, 46 L. J. Ch. 805; 5 Ch. D. 619: Be Lulham, 53 L. J. Ch. 
928; 32 W. R. 1013; 33 lb. 788: Va, Schreiber v. Dinkel, 54 L. J. 
Ch. 241: Harris v. TuM, 42 Ch. D. 79). But the doctrine of P1-ice v. 
Jenkins does not apply, even as regards the 27 Eliz. if leaseholds be 
transferred by sub-demise at a merely nominal rent (Shurmur v. Sedg
wick, 53 L. J. Ch. 87; 24 Ch. D. 597); and in no case is it applicable to 
the 13 Eliz. c. 5, which was passed to prevent creditors being defeated 
or delayed, and in view of that statute, a consideration, though valuable, 
will not be" good" if substantially out of proportion to the property 
conveyed (Ridler v. Bidler, 52 L. J. Ch.343; 22 Ch. D.74: Green v. 
Paterson, 32 Ch. D. 104: Va, Twyne's Case, 3 Rep. 83: May on Fraud
ulent Dispositions, 2 ed., 257-260). V. VALUABLE. Note: - By the 
Voluntary Conveyances Act, 1893, 56 & 57 V. c. 21, no Voluntary Con
veyance, "if, in fact, made BONA FIDF.," is "fraudulent or covinous," 
within 27 Eliz., "by reason of any subsequent purchase for value." 

V. PURCHASE: VOLUNTEER: PECUNIARY CONSIDERATION. 
" Good or Valuable Con~ideration given"; V. CONTRACT. 
The fact that a prominent person, e.g. a popular actress, has, by invi

tation, sat for her Photograph, is not such a "Good and Valuable Con
sideration " therefor as will, under s. 1, 25 & 26 V. c. 68, deprive the 
AUTHOR of the Photograph of his Copyright therein (Ellis v. Marshall, 
64 L. J. Q. B. 757; 11 Times Rep. 522: Su, Melville v. Mirror of Life 
Co, 1895, 2 Ch. 531; 65 L. J. Ch. 41). V. FOR. 

A bequest for the "Good" of a place is a valid CHARITY (A-G. v. Lons
dale, 1 Sim.l05: Va, A-G. v. Webster, L. R. 20 Eq. 483; « L. J. Ch. 
166). 

GOOD AND SUFFICIENT.- V. SUFFICIENT. 
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GOOD BARLEY.- V. BARLEY. 

GOOD BEHAVIOUR. -" • Good abearing,' signifies the exact car
riage or behaviour of a Subject to a King and llia J~iege People, to 
which men sometimes, tor their loose demeanor, are bound: and he that 
is bound to this is more strictly bound than to the Peace, for the Peace 
is not broken without an actual Affray, Rattery, &c; but this may be 
forfeited by the number of a man's company or his w(\apons: Cromp. 
Just. 119, 120, &c" (Termes de la Ley). V. SURETY OF THE PEACE. 
Cp, PEACE. 

GOOD CAUSE. - The" Good Cause" which will enable the Judge 
to deprive a successful litigant of his costs in an action tried with no jury, 
or to give costs against him (R. 1, Ord. 65, R. S. C.), involves the id(\l\ 
of misconduct or improper claim on his part in or in relatiou to the litiga
tion, and whether any such" Good Cause" exists is a question on which 
an appeal lies (Jones v. Curlin!" 53 L. J. Q. B. 373; 13 Q. B. D. 262). 
But if any" Good Cause" exists, the Court of Appeal will not (prob
ably cannot, Huxley v. West LoM. Extn. Ry, inf) interfere with the 
exercise of the Judge's discretion (Williams v. Ward, 55 L. J. Q. B.566). 
1tIis-etatements, or improper proceedings, inviting the litigation, made or 
taken by the successful litigant, are such a" Good Cause" (Sutcliffe v. 
Smith, 2 Times Rep. 881: Pool v. Lewin, 1 lb. 165: Harnett v" rise, 
5 Ex. D. 301: Bostock v. Ramsey, cited PURSUANCE), and so is tIle 
making of an extravagant claim (Huxley v. West Lo1Ul. Eztn. Ry, 14 
App. Ca. 26; 58 L. J. Q. B.305; 60 L. T. 642: Roberts v. Jones, 1891, 
2 Q. B. 194; 60 L. J. Q. B. 441), or a claim for special damage un
proved at the trial, enn though such claim was made on expert advice 
and was not oppressive or vexatious (Forster v. Farqultar, 1893, 1 Q. B. 
564; 62 L. J. Q. B. 296; 68 L. T. 308; 41 W. R. 425), or even an 
unjustifiable choice of venue, although the deft has made no effort to 
obtain a change (Roberts v. Jones, sup), or oppression (O'Connor v. Star 
Co, 68 L. T.146). 

A letter" Without Prejudice" cannot be looked at to show such" Good 
CaU!~e " (Walker v. Wilsher, cited WITHOUT PREJUDICE). 

Yh, Obs of Jessel, M. R., Cooper v. Whittingham" 49 L. J. Ch. 
752; 15 Ch. D. 501: Pool v. Lewin, sup; and V. those cases cited 
per Brett, M. R, Feliz v • Gordon, 1 Times Rep. 91: Cooper v. 
Whittingham was followed in Upmann v. Forester, 52 L. J. Ch. 946; 
24 Ch. D.231, but distd in American Tobacco Co. v. Guest, 1892, 1 Ch. 
630; 61 L. J. eh. 242, an,d both Cooper v. Wltittingham and Upmann v. 
Forester dissented from in Walter v. Steinkopff, 1892, 3 Ch. 489; 61 
L; J. Cit. 521; 61 L. T. 184; 40 W. R. 599. Va, Pearman v. Burdett
C()lttf.s, 3 Timl'S Rep. 719: Rooke v. Czarnikow, 4 lb. 669: :JIa,c!lreg07 
v. CIU!I, 4 lb. 715: Moore v. Gill, 4 lb. 138: Myers v. Financial News, 

TOL. 11. 62 
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~ lb. 42: Beckett v. Stiles, 5 lb. 88: Wilts Bank v. Hammond, 5 lb. 
196: Barnes v. Mlllfb!/, 5 lb. 207: Wood v. Coz, 5 lb. 272: MarriatJe 
v. Wilson, 53 J. P. 120. 

The corresponding phrase in Ireland is " Special Cause," s. 53, 40 &; 

41 V. c. 57: V. SPECIAL. 
"Good Cause" for transferring proceedings in a Co's Winding-up; 

V. Re Lazon, 1892, 3 Ch. 31; 62 L. J. CII. 79. 
An affidavit of plaintiff's belief that he has " a Good Cause oj .A.ttiM&, " 

R. 4, Ord.ll, R. S. C., means, that he must" make out a CauRe of Action 
in which he would, probably, be successful" (per Esher, M. R., StraKa 
v. Goldsc1tmid, 8 Times Rep. 512). 

"Good and SUFFICIENT CAUSE" for delay in taking steps to obtain 
redress under Bengal Regulations; held, to include the Lunacy of the 
applicant (Troup v. East India Co, 6 W. R. 373); so, litigation as 
to the ownership of the Equity of Redemption, was held" Good and Suf
ficient Cause" why a mtgee should delay proceedings for Foreclosure 
(Prannath Ro!/ v. Ramrutton Ro!/, 8 W. R. 29). 

"Just Cause"; V. JUST. 
V. CAUSE: DUE CAUSE: GOOD REASON: SUFFICIENT CAUSE: SUl"

FICIEN'r REASON. 

GOOD CHARACTER. - A certificate that an applicant for a license 
is of" Good Character" is !lot false (s. 2, 4 & 5 'V. 4, c. 85) because he 
is cohabiting with a womnn without being married to her (Leader v. 
Yell, 33 L. J. M. C. 231; 16 C. B. N. S. 584). In that case ErIe, J., 
said: -" • Character' must mean the estimation in which a man is held 
by those who are acquainted with him. You cannot pry into the secrets 
of a man's conduct i if you could do so, there might be many circum
stances which would palliate the cohabitation." 

GOOD CON DITION. - The question as to what is "Good Con
dition" of demised premises, is "to be viewed with regard to the class 
of tenement to which the demised one belongs" (per Fry, J., Sa"er v. 
Bilton, 47 L. J. Ch. 270; 7 Ch. D. 815; VtlIC, Ma1/chester Bonding 
Ware/wuse Co v. Carr, cited WEAR AND TSAR). VI, TENANTABLB 
REPAIR. 

GOOD CONSCIENCE. - V. EQUTY. 

GOOD CONSIDERATION. - V. GOOD. 

GOOD DISCRETION. - V. DISCRETION. 

GOOD DRAWER. - V. QUIET IN HARNESS. 

GOOD FAITH. -Purchaser" in Good Faith," 8.47, Banb,. Act, 
1883 j V. PURCHASE. 
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"In Good Faith," 8. 92, Bankry Act, 1869, repld 8. 48 (2), Bankry 
Act, 1883, - i.e. that a person taking a prefp.rence from a bankrupt 
Ie must not be conscious himself of an intention to fav(lur one credit(lr 
above another" (per Ld Hatherley, Butcher v. Stead, L. R. 7 H. L. 
849; 44 L. J. Bank. 134). Vh, Be CkeeseiJorougk, 19 W. R. 973; 25 
L. T. 76: FRAUDULENT PREFERENCE. 

" In Good Faith," 8. 46 (3), Bankry Act, 1883, would seem to mean, 
innocent of the knowledge, and of the means of knowledge, that there 
is an adverse bankruptcy (Lucas v. Dicker, 49 L. J. C. P.415; 50 lb. 
190; 5 C. P. D. 150; 6 Q. B. D.84). 

" A thing is to be deemed to be done in Good Faith, within the mean
ing of this Act, where it is in fact done honestly, whether it is done 
negligently or not" (s.90, Bills of Ex. Act, 1882). Ie That section is obvi
ously founded on the distinction pointed out in Jones v. Gordon (47 L. J. 
Bank. 1; 2 App. Ca. 616; 37 L. T. (77), by Ld Blackburn, between the 
case of a person who was 'honestly blundering and careless,' and the case 
of a person who has acted not honestly, that is, not necessarily with the 
intention to defraud, but not with an honest belief that the transaction 
was a valid one, and that he was dealing with a good Bill. Ld Black
burn there, with rf!gard to the person on whom the onus of proof lies in 
such a case, says, - 'If the facts and circumstances are such that the 
jury, or whoever has to try the case, came to the conclusion that he was 
not honestly blundering and careless, but that he must have had a sus
picion that there was something wrong, and that he refrained from asking 
questions because he thought in his own secret mind - I suspect there is 
something wrong, and if I ask questions and make further enquiry, it 
will be no longer my suspecting it, but my knowing it, and then I shall 
not be able to recover, - I think that is dishonesty.' I think that that 
is the dishonesty to which the Act refers where the word 'honestly' is 
used" (per Denman, J., Tatam v.·Hasler, 23 Q. B. D. 345; 58 L. J. 
Q. B. (33). 

Qua. SaJe of Goods Act, 1893, a thing is done "in Good Faith," 
U when it is, in fact, done honestly, whether it be done negligently or 
BOt " (subs. 2, s. 62). 

Purchaser" dealing in Good Faith with a Tenant for Life," ss. 45 (3) 
and 54, S. L. Act, 1882; V. MO!JrUl!Je v. Clapp, 1892,3 Ch. 382; 61 
L. J. Ch. 534; 67IJ. T. 100; 40 W. R. 663: Sutherlandv. Sutherland, 
1893, 3 Ch. 169; 62 L. J. Ch. 946; 69 L. T.186; 42 W. R. 12. 

V. BONA FIDE: HOLDER IN DUE COURSE: IMPOSSIBLE. 

GOOD GOVERNMENT. - V. PEACE: GOVERNMENT. 

GOOD JURY. - An Order for a" Good Jury," means that the Jury 
are t.() be selected from tIle Special Jury List, and their fees as Special 
Jurymen are to be allowed on taxation (Vickery v. L. B. &: S. By, 89 

, 
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L. J. C. P. 169; L. R. 5 C. P.l65: Vines v. L. B. & S. Ry, 39 L. J. 
Ex. 175; L. R. 5 Ex. 201). 

In Lunacy enquiries the practice is to swear 23 jurymen, and that is 
also called a " Good J ary. " 

GOOD ORDER. - Where a Bill of Lading states that the goods 
were shipped" in Good Order and Condition," .that is an admiuion 
against the Shipowner; and even if it be also stated" Weight, Contents, 
and Value, nnknown " the admission remains that the goods appeared to 
be in good condition outside (The Peter der G1'088e, cited CONTENTS 
UNKNOWN). 

GOOD REASON. - The" Good Reason," justifying the refusal of 
an Order for Sale, - where sale is demanded by the owneMj of .. one 
Moiety or upwards" in lauds subject to a Partition Action, s. 4, Partition 
Act, 1868, - must be ODe which forces on the Court the conclusion that 
a sale would not be for the general (as distinguished from individual) 
benefit of the parties interested (Pemberton v. Barnes, 6 Ch. 685; 40 
L. J. Ch. 675; 19 W. R. 988; 25 L. T. 577: Porter v. Lopes, 1 Cla. D. 
364; 31 L. T. 824: Wilkinson v. Jobems, L. R. 16 Eq. 14; 42 L. J. Ch. 
663; 21 W. R. 644; 28 L. T. 124: Roughton v. Gibson, 46 L. J. Ch. 
366; 25 W. R. 269; 36 L. T. 93: Rowe v. Gray, 5 Ch. D. 263; 46 L. J. 
Ch. 279; 25 W. R. 250: Langmead v. Cockerton, 25 W. R. 315: Saxton 
v. Bartley, 48 L. J. Ch. 519; 21 W. R. 615: Be Langdale. Ir. Rep. 
5 Eq. 512: Be Wliitwell, 19 L. R. Jr. 45); aud the onus of showing this 
is on the party who objects to a sale (Pemberton v. Barnes, sup: Drink-
1Oaterv.Batcli.tfe,L. R. 2OEq. 528; 44 L. J. Ch. 605; 24 W. R. 25; 33 
L. T. 411: Lys v. Lys, L. R. 1 Eq. 126; 17 W. R.394; 19 L. T. 409: 
Wilkill.8on v. Jobems, sup: per Jessel, M. R., Porler v. Lopes, sup). 

" Good and Sufficient Reason" for .Arrest of a Ship; V. SUFFICIENT 
REASON. 

" Good and Sufficient Reason" for Lessor withholding assent to Assign-
ment of Lease; V. UNREASONABLY. . 

V. GOOD CAUSE. 

GOOD REPAIR. -" Good Repair," means, .. snch a state of repair 
as will satisfy a respectable occupant using the premises fairly; but not 
that state of repair which an owner or tenant might fancy" (per Kinders
ley, V. C., Cooke v. Cholmondeley, 4 Drew. 328; 6 W. R. 802). V. 
Proudfoot v. Hart, cited TENANTABLE REPAIR: VI, PERFECT REPAIR: 
REPAIR: KEEP. 

" Good and Serviceable Repair," s: 22, 18 & 19 V. Co 121, does not in
clude a re·construction of a Sewer if inadequately constructed, or deodo
rizing the sewage to prevent nuisance (B. v. Epsom, 11 W. R. 593; 
8 L. T. 383, on 1chcv, per Coleridge, C. J., Meader v. West Cowes, 1892, 
3 Ch. 21) •. 
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A direction in a Will that the Tenant for Life is to KEEP the Mansion 
House, Parks, Grounds, and appurts in "Good and SulJstantial Repair, 
Order, and Conaiti{)n," does not impose on him the obligation to scour 
and cleanse an ornamental lake in the park near the mansion house which 
at the testator's death had been allowed to become foul and choked with 
weed mud and filth (Dashwood v. Magniac,1891, 3 Ch. 306). 

GOOD RULE. -" Good Rule and Government"; V. PEACE. 

GOOD SAFETY. - V. SAFETY. 

GOOD SHIP. - Ld Abinger used to say that the implied warranty, 
in a Voyage PoJ,icy, that a Ship is SEAWORTHY arose out of the word 
"Good" in tIle phrase" Good Ship" (per Maule, J., Small v. Gibson, 
20 L. J. Q. B. 153; and per Parke, B., lb. 156); but the latter learned 
judge dealt with the saying thus, -" The term 'Good • is a mere com
mon declaratory expression; and it is going very far to say it means, not 
only that the vessel is tight, staunch, and sufficiently found in stores, &c, 
but is provided also with a competent master and crew. Further, no 
trace can be found that we are aware of in any decision of the doctrine 
which is attributed to Ld Abinger." Cp, GOOD. 

GOOD TITLE.-" Good Title," in a contract for sale of realty, 
means, such a title as will be forced on a purchaser in an action for specific 
performance, and as would be an answer to an action of ejectment by any 
claimant (Jeakes v. White, 21 L. J. Ex. 265; 6 Ex. 873). Cp, BAD. 

GOODS. - V. CHATTELS: GOODS AND CHATTELS. 
" If oue devise to J. S. all his 'Goods,' or all his' Chattels,' by either 

of these is devised as much as by both ofthem" (Touch.'447: VI, Wms. 
Exs. 1040, 10(1). 

"The House of Lords were never clearer than in Pratt v. Jacks01l 
(2 P. Wms. 302) that the word 'Goods' related only to the testators 
HOUSEHOLD Goods and Furniture; and did not extend to goods in the 
way of his Trade" (per Hardwicke, C., CneMon v. S!f11U'-8, 3 Atk. 63); 
but, relying chiefly on the word" Goods" an(l there being no other re
siduary gift, Wood, V. C., held that the whole of the residuary personal 
estate passed under a bequest of " Household Furniture, Goods, Ready 
Money, Debts, aud Securities" (Avison v. Simpson, Johns. (3). VI, 
GOODS AND CHATTELS. 

"Goods," includes Debts (Ford's Case, 12 Rep. 1: Rgall v. Rowles, 
1 Ves. sen. 362, 363, 367, 369); but to the contrary are Caige's Case, 
8 Rt>p. 33a: Woolcomb v. Woolcomb, 8 P. '\Vms. 112: R. v. POUlell, 21 
L. J. M. C. 78; 16 Jur 177. VI, GOODS AND CHATTELS: DONATIO 
MORTIS CAUSA.. 

The jurisdiction given to County Courts (by s. 2, 32 & 33 V. c. 51) to 
try claims arising" in relation to the Carriage of Goods in any Ship" is 
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confined to claims respecting Merchandize, and does Dot include claims 
respecting Personal Luggage (R. T'. City of London Court, 53 L. J. Q. B. 
28; 12 Q. B. D. 115; 51 L. T.197). 

Though a dog, not being the subject of Larceny at Common Law, is 
not a" Chattel" within s. 88, 24 & 25 V. c. 96 (R. v. Robinson, 28 L. J. 
M. C. 58; Bell C. C. 34); yet a dog is "Goods" within s. 40, 2 & 3 V. 
c. 71 (R. v. Slade, 51 L. J. M. C. 120; 21 Q. B. D.433; 59 L. T. 640; 
31 W. R. 141; 52 J. P. 599; 4 Times Rep. 111). 

An Iusree on " Goods" is a sufficient description of the subject-matter 
without mentioning the nature of the Interest therein of the insured 
(Crowley v. Cohen, 3 B. & Ad. 485, 486: Mackenzie v. Whitworth, 45 
L. J. Ex. 233; 1 Ex. D. 36). 

Qua Bankry Act, 1883, '" Goods,' includes all Chattels Personal" 
(s. 168). In s. 21 (5), Bankry (Ir) Act, 1812, " Goods" includes Chat
tels Real (Re Morris, 3 L. R. Jr. 451). 

Qua Customs Tariff Amendment Act, 1860,2:3 & 24 V. c. 22, "Goods," 
means, "Goods, Wares, and Merchandize, exported in the way of Trade; 
and shall not apply to small parcels or other articles in respect of which 
Shipping Bills have not been required under the Customs Laws prior to 
the passing of this Act" (s. 24). 

Qua Factors Act, 1889, 52 & 53 V. c. 45, '" Goods,' shall include 
Wares and Merchandize" (s. 1): Certificates of Ry Stock are not 
U Goods" within that Act (Freeman v . .Appleyard, 32 L. J. Ex. 
115). 

Qua. HarbouTS, Docks, and Piers, Claulles Act, 1841, 10 & 11 V. c. 21, 
U 'Goods,' shall include 'Vares and Merchandize of every description, 
and all articles in respect of which Rates or Duties are payable under the 
Special Act" (s. 3). 

Qua Inland Revenue Regulation Act, 1890, 53 & 54 V. c. 21, " 'Goods' 
includes, Commodities and Chattels" (s. 39). 

Qua Merchandize Marks Act, 1881, 50 & 51 V. c. 28, "'Goods,' 
means, anything which is the subject of trade, manufacture, or merchan
dize" (subs. 1, s. 3). 

Qua. Merchant Shipping Act, 1894, Part 1, " 'Goods,' includes, every 
description of Wares and Merchandize" (s. 492); Horses and Cattle are 
U Goods" within the phrase" Tonnage, Timber, Stores, or other Goods," 
s. 85 of that Act (Richmond Hill S. S. Co v. Trinity Howe, 1896,2 Q. B. 
134; 65 L. J. Q. B. 405, 561; 15 L. T. 8; 45 W. R. 6: VI, SPACE). 
Cp, GOODS, WARES, AND MERCHANDIZE: STORES. V. OWNEE. 

Qua. Naval Prize Act, 1864, 27 & 28 V. c. 25,'" Goods,' includes, all 
such things as are, by the course of Admiralty and Law of Nations, the 
subject of adjudication as prize, other than Ships" (s. 2). 

Qua. Ry C. C. Act, 1845, " 'Goods,' shall include Things of every kind 
conveyed upon the railway" (s.3). 

Qua. Sale of Goods Act, 1893, " 'Goods' include all Chattels Personal, 
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other than Things in Action and Money; and, in Scotland, all Corporeal 
Moveables, except Money. The term includes Emblements, Industrial 
Growing Crops, and Things attached to, or forming part of, the Land 
which are agreed to be severed before sale or under the contract of sale": 
- II 'FUTURE Goods' mean, Goods to be manufactured, or acquired, by 
the seller after the making of the contract of sale" (subs. 1, s. 62). Cp, 
GOODS, WARES, AND MERCHANDIZE. 

V. CHOSE IN ACTION. 
In two Acts relating to Ireland, Chattels are declared to be included in 

.. Goods" (14 & 15 V. c. 90, s. 18, c. 93, s. 44). 
II Goods or Burden"; V. BURDEN . 
.. Goods of a Debtor "; Y. DEBTOR: POSSESSION ORDER OR DISPOSI

TION. 
Order for .. Delivery of Goods"; V. R. v. Illidge, cited ORDRR, at 

end. . 
.. Goods Imported from Beyond Seas "; Y. BEYOND SBA.8. 
II Goods, Materials, or Provisions "; Y. USE • 
.. Goods supplied"; V. SUPPLIED. 
Y. OrURR: PERSONAL GOODS: 'VOOD GOODS: WORLDLY GOODS. 

GOODS AN D CHATTELS. - These words are synonymous 
(Wms. R. P. Intro. Ch.). .. The words bona et catalla, jointly or sepa
rately, 1n our ancient statutes and law writers, denote Personal Property 
of every kind, as distinguished from Real" (BIlllock v. Dodds,2 B. & 
.Ald. 276). Sv, Pratt v. Jackaon, and Crichton v. Symes, cited 
GoODS. 

A Bequest of all testator's" GOODS and CHATTELS" II doth pass all his 
estate, active and passive (except land of inheritance and freehold estates 
and such things as depend thereon), as Leases for years, Gold, Silver, 
Plate, Household Stuff, Cattle, Corn, Debts (Y. inf) and the like; and 
if one devise to J. S. all his I Goods' or all his I Chattels,' by either of 
these is devised as much as by both of them" (Touch. 447). II By the 
Canon Law I Goods' and equally I Chattels,' taken simply and without 
qualification, comprise the whole personal estate of every description" 
(per Leach, M. R., Kendall v. K&ndall, 4 Russ. 370), and either phrase 
includes Stock in the Public Funds (Ib.). 

But in such a connection as a bequest of II Furniture, goods and chat
tels," the latter words would pass only such things as are ejusdem gene
rV with .. Furniture," and would not include jewellery, guns, tricycles, 
and scientific instruments (Manton v. Tabois, 54 L. J. Ch. 1008; 30 
Ch. D. 92; 33 W. R. 832: Yj, Stuart v. Bute, 11 Ves.666: Su, OTHER. 
Unrestrid~dl!l Comprehensive), still less a 8um of money (Gibbs v. Law
,.~nce, 30 L. J. Ch.170: Yj, Lamphier v. Despard, 2 Dr. & War. 59: 
Timewell v. Perkins, 2 Atk. 103: Robertsv. KujJin, lb. 113). Growing 
Crops, as between exor and heir, or between the exor and remainder-
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man, and In most other respects, are looked upon as "Chattels" (\VmA. 
Exs. 620-622; but Vth the obs of Brett, J., Brantom v. GriJlits, 45 
L. J. C. P. 592: Va PERSONAl. CHATTELS). VI, as to this phrase in 
Wills, 1 Jarm. 751 et seq: Wms. Exs. 1040. 

But on the other hand whilst a (hant, by deed inter vivos, of all one's 
"Goods and Chattels" comprises generally speaking such property as 
would pass by a similar bequest (Touch. 91); yet such a grant does Mt 
comprise Leas68 for Yeal'8 (Portman v. WiUis, Cro. Eliz. 386; Vh, 
Harrison v. Blackburn, 34 L. J. C. P. 109; 11 C. B. N. S. 678, quali
fying Ringer v. Oann, 1 L. J. Ex. 108; 3 M. & W. 343); nor CI,os68 in. 
Action (Touch. 98: Add. T. 459: but would this be so, now that Cboses 
in Action are assignable? V. Touch., 6 ed., 91, 11,); "nor Things of 
Pleasure, such as hawks, hounds, &c" (Add. T. 459: Touch. 98: Termes 
de III. Ley, Catals). 

Equally under Deed or Will, .. Goods and Chattels" would pass pro
perty whether held in severalty or in common (Touch. 98). 

Though the Touchstone says that" Debts" pass by a bequest of .. Goods 
and Chattels," and though this is so if there is no controlling context 
(Ford's Case, and RyaU v. Rowles, cited GOODS), yet it is clear that a 
bequest of .. Goods and Chattels" in a specified place, e.g. testator's 
bouse, does not include Choses in Action (Hertford v. Lowther, 1 Bello. 1; 
13 L. J. Ch. 41: Re Robson, 1891,2 Ch. 559; 60 L. J. Ch.851: Secus, 
as to .. Property" in a locality, V. IN: CONTENTS). 

" Choses in Action were held to be included in the expression • Goods 
and Chattels' in all the Bankruptcy Acts from the time of James I. 
downwards" (per Lindley, L. J., Colonial Bank v. Whinney, 55 
L. J. Ch. 590, a statement not affected by the reversal in H. L. 
of the jdgmt in the, 56 lb. 43; 11 App. Ca. 426; 55 L. T. 362; 
34 W. R. 105); but the same expression in 13 Eliz. c. 5, s. 1, did 
not include Choses in Actioll (Dundas v. Dutens, 1 Ves. 196: Su, Be 
Baldwin, illf. V. 1 & 2 V. c. 110, s. 12); nor does it include Charters or 
~vidences relating to Realty or Documents evidencing a Chose in Action 
(Calge's Case, 8 Rep. 33 a: Chanel v. Robotham., Yelv. 68); nor is the 
phrase a correct description of such Evidences quA an Indictment (R. v. 
Powell,2 Den. 403; 21 L. J. M. C.78; 16 Jur.l11). The Copyright ina 
Newspaper has been held to be within" Goods and Chattels " in a Bank
ruptcy Act (Re Baldwin, Ez p. Foss, 21 L. J. Bank. 11); so, of a Trade 
Mark (Ez p. Young, Sebastian, Trade Mark Ca. 531). V. CHOSE IN 
ACTION. 

"Money, Goods, or Chattels," R. 1, Ord.51, R. S. C., authorizing an 
Interpleader Issue, includes, in II Chattels," Shares in a Co (Robinson v. 
Jenkins, 59 L. J. Q. B. 141; 24 Q. B. D. 215; 62 L. T. 439; 38 W. R. 
360). So, semble, "Goods and Chattels" will, generally, include Shares 
(Lawton v. Hickman, 16 L. J. Q. B. 20; 9 Q. B. 563). Sv, GOODS OR 
COMMODITIES: GOODS, WARES, AND MERCHANDIZE. Generally speak-
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ing, FIXTURES of a Tenant are not II Goods and Chattels" (Lee v. Risdon, 
1 Taunt. 188: CoombB v. Beaumont, 5 B. & A.d. 12; 2 L. J. K. B. 190: 
VI, GOODS, WARES, AND MERCHA.NDIZE). 

II Goods and Chattels," 13 Eliz. c. 5, II are words of very extensive 
signification, and undoubtedly comprise both property tangible, and 
property wbich is not tangible" (per Turner, L. J., Re Baldwin, 27 
L. J. Bank. 22; 2 D. G. & J. 230): Vh, Dundas v. Dutens, sup. 

Qua. New Parishes Act, 1844, 7 & 8 V. c. 94, II Goods and Chattels" 
II extend to and comprehend all Personal Estate and Property whatso
ever" (s. 1). 

II In an Indictment, Bills of Ezchange or Promissory Notes ought not 
in strict propriety to be described as • Chattels.' (Va, R. v. Powell, 
sup). But for almost all purposes, they are comprehended under tbe 
general words • Goods and Chattels,' or either of them, and as such were 
forfeitable to the Crown, and may be the subject of reputed owner~hip 
or fraudulent transfer" (Byles, 4, and cases there cited). VI, CHATTELS. 
In R. v. Mead (4 C. & P. 535) the halves of Bank Notes were held 
"Goods and Chattels," qua. Larceny. 

II By the Common Law, no estate of inheritance or freehold is compre
hended under these words bona or catalla" (Co. Litt. 118 b). 

In the frequent phrase II Goods, Chattels, and EFFECTS," the last 
word is the most comprehensive. 

V. CHATTELS: GOODS: HOUSEHOLD: OTHER. 

GOODS OR OOMMODITIES. - Buying and selling II Goods or 
Commodities," so as to make a man a TRA.DER, within s. 65, Bankry 
Act, 1849, did not include dealing in the Shares of Companies (Re 
Cleland, 36 L. J. Bank. 33; 15 W. R. 681; 2 Ch. (66); in the Cairns, 
L. J., said the phrase was very much akin to II GOODS, WARES, AND 
MERCHANDIZE." 

GOODS, WARES, AND MEROHANDIZE.- When the sub
stance of a contract is a chattel or chattels to be sold and delivered by 
one party to the other, the subject-matter is within II Goods, Wares, and 
Merchandizes .. as used in s. 17, Statute of Frauds, repld, s. 4, Sale of 
Goods Act, 1893 (.Atkinson v. Bell, 8 B. & C. 271: Lee v. Griffin, 30 
L. J. Q. B. 252; 1 B. & S. 272); and, probably, in all cases the contract 
is within the exemption from Stamp Duty. Therefore, a contract to 
supply water (West Middles8Z W. W. v. Suwerkrop, 4 C. & P. 87; 
Moo. & M. (08), or a properly fitting set of artificial teeth, is within the 
phrase, for" there can hardly be said to be more skill in fitting teeth 
than in fitting a pair of breeches" (per Crompton, J., Lee v. Griffin, 
sup). But if the substance of the contract be work and labour, - e.g. 
an Artist painting a picture, a Solicitor preparing a deed, or a Printer 
printing a book, or an Engineer making plans and models for an in-
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tended patent, - then the subject-matter is not within this phrase (Cl4Y 
v. Yates, 25 L. J. Ex. 231; 1 H. & N. 13: Lee v. Griffin, sup: GrafWn 
v. Armitage, 15 L. J. C. P. 20; 2 C. B. 336). So, though FIXTURES 
are not within the phrase (Hallen v. Rumler, 3 L. J. Ex. 260; 1 Cr. ~1. 
& R. 266: Horsfall v. Key, 11 L. J. Ex. 266; 2 Ex. 178: Lee v. Gaskell, 
45 L. J. Q. 13. 540; 1 Q. B. D. 100), nor is a contract for supplying aud 
fixing them (Chanterv. Dickenson, 12 L. J. C. P.141; 5 M. & G. 25:1), 
yet" Timber and Growing Crops are so, because the clear intention being 
that they shall be severed, they are taken, by a fir.tion of law, as being 
actually severed" (per Cockburn, C. J., Lee v. Gaskell, sup, referring 
to Sm.ith v. Sterman, 9 B. & C. 561: Marshall v. Green, 4:5 L. J_ C. P. 
153; 1 C. P. D. 35: Evans v. Roberts, 5 B. & C. 829: Parker v. Stani
land, 11 East, 362: Mayfield v. "Wadsleg, 3 B. & C. 351: VI, Rose_ 
N. P. 312). A fortiori, trees felled are within the phrase (Acraman v. 
Morrice, 19 L. J. C. P. 57; 8 C. B. 4:4:9). Secus, of Standing Buildings 
to be taken down and cleared away by the purchaser (Lavery v. Pfl1'88ell, 
57 L. J. Ch. 570; 39 Ch. D. 508; 58 L. T.846; 37 W. R. 163: FA 
INTEREST IN LAND). Note: s. 1, 9 G. 4, c. 14, extended this phraae, as 
used in the Statute of Frauds. to Goods, &c, not actually made or ready 
'or delivery at the date of the contract. The phrase had always that ex
tended meaning qua exemption from Stamp Act., because in any view the 
contract would relate to the sale of goods (V. RELATING). Qua. Sale of 
Goods Act, 1893, the phrase and its said extended meaning are replaced 
by the phrases" Goods" and "~'uture Goods" (Y. GoODS). 

Choses ill action are not within this phrase (Benj. Part 2, ch. 2: per 
Denman, C. J., Humble v. Mitchell, 9 L. J. Q. B. 30); so, neither Sharea 
in a Joint Stock Co (Humble v. Mitchell, 9 L. J. Q. B. 29; 11 A. & E. 
205: Tempest v. Kilner, 3 C. B.251), 01' in a Canal Co (Latham v. 
Barber, 6 T. R. 76), or in a Railway (Bowlby v. Bell, 16 L. J. C. P.18; 
3 C. B. 284: Knight v. Barber, inf), or in a Mining Co (Watson v. 
Spratley, 24 L. J. Ex. 53; 10 Ex. 222). or in a Ship Adventure (Leigh 
v. Banner, 1 Esp. 403) are included therein; nor are the Bonds or Cer
tificates of Foreign Stock (Heseltine v. Siggers. 18 L. J. Ex. 166; 1 Ex. 
856), nor the Certificates of ordinary Stock or Shares (Freeman v. Appl~ 
yard, 32 L. J. Ex. 115). 

Shares are not" Goods, Wares, or Merchandize, II within the exemption 
of Agreements from Stamp Duty (Knight v. Barber, 16 L. J. Ex. 18; 
16 M. & W. 66). 

But Shares are" GOODS II within the phrase II Goods, Wares, and Mer
chandize," as used in R. 2, Ord. 50, R. S. C. (Evans v. Do,vies, 1893, 
2Ch.216; 62L.J.Ch.661; 68L.T.24:4:; 41 W.R.68l); so, of Bonds 
(Coddington v. Jacksonville By, 39 L. T. 12), or" a Foreign Ship (The 
Hercules, 11 P. D. 10; 54 L. T. 273; 34 W. R. 400), or a Horse (Bar
tholomew v. Freeman, 3 C. P. D. 316; 38 L. T. 814; 26 W. R. 143). 

In a Criminal Statute II Goods, Wares, and Merchandize, II does not 
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include either British or Foreign Money (B. v. Howard, Foster, 19: 
R. v. Leigh, 1 Leach, 52), and, ,emb18, is confined to " goods exposed for 
sale" (B. v. Howard) • 

.As to the phrase as used in the Eau Brink Act, 35 G. 3, c. 11; 
Yo Coulton v. Ambler, 14 L. J. Ex. 10; 13 M. & W. 403. 

V. STONE. 

GOODWILL.-" 'Goodwill' may be taken in the words of Ld 
Eldon (in Cruttwell v. L!Je, 11 Ves.335), 'as the probability that the 
old customers will resort to the old place'" (per Cotton, L. J., Pearson 
v. Pea.rson, 54 L. J. Ch. 41; 21 Ch. D. 145). But," generally speaking, 
it means much more than that. Often it happens that the Goodwill is 
the very sap and life of the business, without which the business would 
yield little or no fruit" (per Ld Macnaghten, Trego v. Hunt, inf); "it 
is the attractive force which brings in custom" (per lb., Inl. Rev. v. 
Muller, 70 L. J. K. B. 680; 1901, A. C. 224). 

The" Goodwill" of a businese means every affirmative advantage,
as contrasted with negative advantage, - that has been acquired in car
rying on the business, whether connected with tbe premises of the busi
ness, or its name or style, and everything connected with or carrying 
with it the benefit of the business (per Wood, V. C., Churton v. Dougla.s, 
28 L. J. Ch. 845; Johns. 114; 1 W. R. 365, following Cruttwell v. Lye, 
BUP :. Ld Eldon's Order in Cook v. Collingridge, Jac. 601; V. 21 Bea. 
456, n: Kennedg v. Lee, 3 Mer. 441. VI, Johnson v. Helleley, 34 L. J. Ch. 
179; 2 D. G. J. & S. 446: Shakle v. Baker, 14 Ves. 468). "The Name 
of a FIRM is a very important part of the Goodwill" (per Wood, V. C., 
Churton v. Dou!llas, sup); and therefore the vendor of a goodwill must 
not carryon business in the name appertaining to such goodwill, nor hold 
out his new enterprise as the old businese (lb.), nor can he object to his 
purchaser using his (the vendor's) name, if it be the name, or part of 
the name, of the Firm (Levy v. Walker, 48 L. J. Ch. 213; 10 Ch. D. 436); 
but he must not use it in such a way as to hold out that the vendor 
remains tho real owner of the business, nor so as to expose him to any 
liability (Thynne v. Shove, 59 L. J. Ch. 509; 45 Ch. D. 511). Vh, 
Townsend v. Jarma.n, 1900, 2 Ch. 698; 69 L. J. Ch. 823; 83 L. T.366; 
49 W. R. 158. Cp, Thorneloe v. Hill, info 

But in the absence of express restriction, the Vendor may, notwith
standing the sale of his" Goodwill," continue to deal with his old cus
tomers (Leggott v. Barrett, 51 L. J. Ch. 90; 15 Ch. D. 306; 28 W. R. 
962, over-ruling Jessel, M.R., in Ginesi v. Cooper, 49 L. J. Ch. 601; 
14 Ch. D. 596). 

On the other hand, the vendor will not be allowed to solieit the custom 
of the old customers (Trego V. Hunt, 1896, A. C. 1; 65 L. J. Ch. 1; 
73 L. T. 514; 44 W. R. 225, establishing ruling of Romilly, M. R., 
Labo-uchere v. Dawson, 4:1 L. J. Ch.421; L. R. 13 Eq. 322; 20 W. R. 
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309, of Jessel, M. R., and Brett, L. J., Leggott v. Barrett, sup, of Lush 
and Lindley, L. JJ., Walker v. Mottram, 51 L. J. Cb. 108; 19 Ch. D. 
355; 30 W. R. 165, of Fry, J., Mog/ord v. Courten.ay, 29 W. R. 864, 
and of Kay, J., and Lindley, L. J.t Pear80n v. Pear8on,54 L. J. ·Ch. 32; 
21 Ch. D.l45; 32 W. R. 1006, and over-ruling the doubts of James, L.J., 
in Leggott v. Barrett, sup, and the jdgmts of Bagga1lay and Cotton, L. J J., 
in Pear80n v. Pearson, sup). VI, Vernon v. Hallam, 56 L. J. Ch. 115; 
34 Cb. D. 748: Gillingham v. Beddow, 1900, 2 Ch. 242; 69 L. J. Ch. 
527; 82 L. T. 191. 

The sale of a Goodwill by a Trustee in Hankry carries no implied 
restriction as against the bankrupt (Walker v. Mottram, sup); but after 
such a sale the baukrupt must not use the trade-marks of the business sold, 
or otherwise represent himself as carrying on that same business (Hud8on 
v. 08borne, 39 L. J. Ch. 19: Hammond v. Malcolm, 8 Times Rep. 324). 

Semble, on a Sale of a Goodwill by the Court on a Partnership Wind
ing-up (the usual condition framed by Turner, L. J., in Johnson v. 
Helleley, sup, being adopted), a rule similar to that in Walker v. 
Mottram (sup) applies, and each of the partners may carryon business 
similar to that of the firm, with the same freedom from restriction as if 
no sale of the Goodwill had been made (per Stirling, J., Jenning8 v. 
Jenning8, cited AsSETS): VI, Be David and Matthew8, 1899,1 Ch.378; 
68 L. J. Ch. 185; 80 L. T. 75; 41 W. R. 313. 

Where, on a Dissolution of Partnership, one partner buys the " Good~ 
will," he is entitled to all the rights passing under that word, notwith
standing that the partnership agreement provides that nothing therein 
contained" shall prevent either partner from starting a similar busineu 
after the expiration of the partnership" (Gillingltam v. Beddow, sup). 

A purchaser of a Business is not entitled to use the Trade Name where 
deception would, probably, arise therefrom (ThomelofJ T. Hill, 1894, 
1 Ch. 569; 63 L. J. Ch. 331; 70 L. T. 124; 42 W. R. 391). 

As to implying the sale of a .. Goodwill" without its express mention; 
V. Pear80n v. Pear8on, sup: Gray v. Smilh, cited WITHDRAW; which 
cases on this point are examin!'Cl in Jenning8 v. Je7£ning8, cited AsSETS: 
Smith v. Hawthorn, info 

Valid agreements in RESTRAINT OJ' TRADE in connection with a Busi
ness, pass with the sale of its Goodwill (Jacoby v. Whilmore, 49 L. T. 
335; 32 W. R. 18), though the word" Goodwill" may not be mentioned 
(Smith v. Hawthorn, 16 L. T. 116; 13 Times Rep. 477). VI, Townsend 
v. Jarma'll., sup. 

The term .. Goodwill ;, seems inapplicable to a business, - e.g. that of 
a Solicitor, - depending upon personal trust and confidence (.Austen V. 

BOY8, 27 L. J. Ch. 243, 714; 2 D. G. & J. 626; 24 Bea. 598: Va, per 
Jessel, M. R., .Arundell v. Bell, 52 L. J. Ch. 537). And however that 
may be, clients' papers are not included in the II&le of the CI Goodwill " 
of a solicitor's business (James V. James, 33 S. J. 366). 
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Bequest of II Business and Goodwill," or II Goodwill and Fixtures"; 
V. BUSINESS, towards end. 

Bequest of IC Plant and Goodwill"; V. PLANT. 
A Mortgage of heredits does not, generally, pass the Goodwill of the 

Business there carried on, if it be not expressly assigned (Cooper v. 
Metrop Bd of Works, 25 Ch. D. 472; 53 L. J. Ch. 109), not even 
though the heredits be an Hotel (Whitley v. Challis, 1892, 1 Ch. 64; 
61 L. J. Ch. 307; 65 L. T. 838; 40 W. R. 291: Re Bennett, 1899,1 Ch. 
316; 68 L. J. Ch. 104); 86CU8, of a Colliery (Jefferys v. 8mith, 1 Jac. 
& W. 298, 302: Campbell v. Lloyd's Bank, 1891, 1 Ch. 136, n; 58 
L. J. Ch. 424: County of Glmtc68ter Bank v. RudnJ,1895, 1 Ch. 629; 
64 L. J. Ch. 451;. 72 L. T. 375; 43 W. R. 486). 

When a Lease of premises the possession of which is essential to the 
business there carried on, e.g. an ALEHOUSE, provides that on the expira
tion of the term such sum II as shall, or can be, procured for the Good
will " shall be paid to the lessee, "the Value of the Goodwill must be 
taken to be that sum which, in the judgment of persons accustomed to 
value such matters, " purchaser would be willing to pay for the custom 
attached to the premises" at the time of such expiration (per Coleridge, 
C. J., Llewellyn v. Rutherford, 44 L. J. C. P. 281; L. R.I0 C. P. 456); 
what the lessor may then choose to do with the premises has nothing to 
do with the question, except that it may furnish evidence (8. C.). 

As to construction of Partnership Articles excluding Goodwill from 
the Accounts; V. Steuart v. Gladstone, 47 L. J. Ch. 423; 10 Ch. D. 
626; 38 L. T. 557: Hunter v. Dowlinfl, 1895, 2 Ch. 223; 64 L. J. Ch. 
713; .2 L. T. 653; 43 W. R.619. Cp, SUSCEPTIBLE • 

.. Goodwill of the Business," in connection with which a TRADE
MARK must be assigned, s. 70, 46 & 47 V. c. 57; V. Re Magnolia Metal 
Co, 1897, 2 Uh. 371; 66 L. J. Ch. 312, 598; 76 L. T. 672. 

Injury to .. Interest for Goodwill"; V. Ez p. Farlow, cited INTEREST. 
Vh, Allan on Goodwill: Art.,34 S. J. 294: 6 Encyc. 82-85. 
V. ET CETERA: PLANT: SHARE: EFFECTS: STOCK-IN-TRADE: BUSI

NESS: PROPERTY, qua 8tamp Duty: PROPERTY AND EFFECTS: PRO
PERTY OTHER THAN LAND. 

GORDON'S ACT.-The Court of Session Act, 1868,31 & 32 V. 
c.l00. 

GORE. - II Gore, Fother, or Pyke. - Parcels in the common fields; 
I and they are called so, because they be broad in the one end and a sharp 
pyke in the other end' " (Elph. 583, and authorities there cited). 

GORS: GORT: QUORT. - V. GURGES. 

GOSCH EN'S ACT.-The Valuation Metropolis Act, 1869, 32 & 
33 V. c. 67. 
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GOSPEL.- A bequest" for the spread of the Gospel" is a good 
CHARITY (Be Lea., 56 L. J. Ch. 611; 34 Ch. D. 528). 

GOT IN.-V. WHEN. 

GOTE. - V. GOAT. 

GOTTEN. - V. GET: MINERAL GOTTE."i: ACTCAL WEIGHT. 

GOVERN. -" Regulate and govern"; V. REGULATE. 

GOVERNING BODY.-Qua. Borough Funds Act, 1812, 35 & 36 
V. c. 91; V. s.l: - qua. Borough Funds (Ir) Act, 1888, 51 & 52 V. c. 53; 
v.~~ . 

Qua Endowed Schools Acts, 1869 to 1889 (V. Sch 2, Short Titles 
Act, 1896), " • Governing Body,' means, any body corporate, persons or 
person, who have the right of holding, or any power of government of, 
or management over, any ENDOWKENT, or (other than as Master) over 
any ENDOWRD SCHOOL, or have any power (other than as Master) of 
appointing officers, teachers, exhibitioners, or others, either in any En
dowed School or with emoluments out of any Endowment" (s. 7, 32 & 
33 V. c.66). Those are "wide terms which, though not strictly gram
matical, may include persons who have the right of holding any Endow
ment dealt with by any particular Scheme. And it may be that in some 
Foundations there are more bodies than one who, for different purposes 
of the Act, bave to be considered as Governing Bodies" (Be Christ'6 
Hospital, Appeal C., cited EDUCATIONAL ENDOWMENT): - the City 
Corporation, tbough legally seized of tbe estates of Christ's Hospital 
yet, baving no powers of management, is not tbe Governing Body of 
the Hospital (lb.). VI, Christ'8 H06]lital v. Charity Commr8, cited 
FOUNDATION. 

QuA Endowed Institutions (Scot) Act, 1818, 41 & 42 V. c. 48; V. s. 3. 
QuA Educational Endowments (Scot) Act, 1882, 45 & 46 V. c. 59; 

V. s.1. 
QuA Educational Endowments (Ir) Act, 1885, 48 & 49 V. c. 18; 

V. s.l. 
QuA Lac Gov (Ir) Act, 1811, 34 & 35 V. c. 109; V. s. 3. 
QuA City of London Parocbial Charities Act, 1883, 46 & 41 V. Co 36; 

v. s. 53. 
QuA Public Parks (Ir) Act, 1869, 32 & 33 V. c. 28; V. s. 4. 
QuA Public Schools Act, 1864, 21 & 28 V. c. 92; V. s. 3. 
" Governing Body," qui. the Oxford Colleges, except Christ Church, 

means, .. the Head and all actual Fellows of the College, being Gradu
ates, and, as regards Cbrist Church, means, the Dean, Canons, and Senior 
Students" (40 & 41 V. c. 48, B. 2: Va 11 & 18 V. c. 81, s. 48); and 
means quA Cambridge Colleges, II except Downing College, the Head and 
all actual Fellows of the Co]]ege (Bye Fellows excepted) being Gradu
ates, and, as regards Downing College, the Head, Professors, and all 
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actual Fellows thereof (Bye Fellows excepted) being Graduates" (40 & 
41 V. c. 48, s.2). 

QuA Universities (Scot) Act, 1889,52 & 03 V. c. 55," 'Governing 
Body,' means, a Body constituted on a permanent footing, and charged 
(by Act of Parliament, Royal Charter, Deed of Endowment and Trust, 
or otberwise) with the management and administration of any fund de
voted to Higher Education" (s. 3). 

Y. NEW GOVERNING BODY. 

GOVERN MENT .-A legacy to II Government" for the public benefit 
is to be disposed of under the sign manual of the Crown (Ntwland v . 
.A.-G., 3 Mer. 684: Wms. Exs. 1010). 

" Foreign Government" ; V. FOREIGN. 
II Care, Government, or Management," of a bouse, &c; V. KEEPER. 
II Good Government" ; V. PEACE: REGULATE. 
As to wbat is a good BYE-LAW for the" Government" of tbe Thames 

Company of Watermen and Ligbtermen; V. Kennaird v. Oory, 47 
W. R. 30. 

Preference in Insolvency of Debts due to tbe .. Crown or Govern
ment"; Y. Foz v. Newfoundland Government, 1898, A. C. 667; 67 L. J. 
P. C. 77; 78 L. T. 602. 

GOVERNMENT ACCOUNTANT.-Stat. Def., 26 & 27 V. 
c. 116, s. 3 • 

. GOVERNMENT ANNUITIES. -Qu&Government Annuities Act, 
1873, 36 & 37 V. c. 44, '" Government Annuities,' means, Annuities 
granted, eitber before or after tbe passing of this Act, in pursuance of 
tbe Acts mentioned in the Schedule to this Act or any of tbem, or of 
any Acts repealed by those Acts, or of any other Acts authorizing tbe 
Commissioners to grant Annuities for Life or Years; and includes Annu
ities payable by the Commissioners in pursuance of any of the said Acts" 
(s. 4). Yo PERPETUAL ANNUITY • 

.. The Government Annuities Acts, 1829 to 1888"; V. Sch 2, Sbort 
Titles Act, 1896. 

GOVERNMENT CLERK. -A Clerk in the Admiralty is properly 
described as .. Government Clerk," qui. Bills of Sale Acts (Grant v. 
SMw, 41 L. J. Q. B. 305; L. R. 7 Q. B. 700). 

GOVERNMENT FUNDS.-V. FuNDS. 

GOVERNMENT OF INDIA. - QuA Indian Advance Act, 1879, 
42 & 43 V. c. 45, " 'Government of India,' means, one of Her l\Jajesty's 
Principal Secretaries of State in the Council of India" (s. 5). Note: 

Digitized by Google 



COVERNM'T OF INDIA 882 COVERNOR 

that Act and the East Indian Loan (Annuities) Act, 1879, were repealed 
by s. 2 (1), Indian Loan Act, 1881, 44 & 40 V. c. M. 

V. BRITISH INDIA.. 

GOVERNMENT PRINTER.-QuA Docnmentary Evidence Acts, 
1868 and 1882, "Government Printer," means and includes, .. the 
Printer to Her Majesty; and any Printer PURPORTING to be the Printer 
authorized to Print the Statutes, Ordinances, Acts of State, or other 
Public Acts, of the I..egislature of any British Colony or P088ession, or 
otherwise to be the Government Printer of such Colony or Possession" 
(s. 5,31 & 32 V. c. 37); the phrase also includes" any Printer to Her 
Majesty in Ireland; and any Printer printing in Ireland under the su
perintendence or authority of Her Majesty's Stationery Office" (s.4, 
45 & 46 V. c. 9). 

Qua. Army Allt, 1881, 44 &:; 40 V. c. 58, '" Government Printer' 
means any Printer to Her Majesty; and, in India, any Government 
Press" (subs. 2, s. 163). 

GOVERNMENT SECURITIES.- Where a trust authorizes in
vestments .. in the purchase of Government or East India Stocks or 
funds, Exch~quer Bills, or any other easily convertible securities," the 
word" Government" does not necessarily mean the British Government 
(per Jesse1, M. R., Sykes v. Beadon, 48 L. J. Ch. 530; 11 Ch. D. 1'j0). 
But a bequest of .. Government Stock or Securities," will not include 
Indian Government, or Colonial, securities (Re Hamilton, 34 S. J. 251; 
6 Tim·es Rep. 173: VI, Brown v. Brown, 4 K. & J. 704, cited PA.RLIA
MENTARY STOCK) . 

.. Government Security" does not apply to Exchequer Bills (Ez p. 
Chaplin, 3 Y. &:; C. 397: Knott v. Cottee, 16 Bea. 77; 16 Jur.152: VI, 
Matthews v. Brise, 6 Bea. 239; 12 L. J. eh. 263: s.1, 36 & 37 V. c. 57); 
but the contrary was held in Ez p. S. E. Ry (9 Jur. 650); and Ex
chequer Bonds and Bills are sometimes made "Government Securities" 
by an interp clause (e.g. s. 3, 35 & 86 V. c.44). Cp, GOVERNMUT 
STOCK. 

Vh, Lewin, 340: Watson Eq. 1326. 
V. FUNDS: FOREIGN: Cp, PUBLIC SECURITIES. 

GOVERNMENT STOCK.-Qua Savings Banks Acts, 1880 and 
1893, .. Government· Stock," means,. 2i % Consolidated Stock (1903); 
21 % Annuities (1905); 2+ % Annuities; Local Loans 3 % Stock; Guar
anteed Land Stock (s. 5 (2), 56 & 57 V. c. 69); and that def applies to 
Investments by a Building Society (s. 16 (2), 57 & 58 V. c. 47). 

Cp, GOVERNMENT SECURITIES. V. STOCK: PERPETUAL ANNUITY. 

GOVERNOR. - v. s. 18 (6), Interp Act, 1889. 
Prior Stat. Def. - 1 & 2 V. c. 9, s. 8, c. 19, s. 29, c. 67, s. 10; 32 & 
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33 V. c. 10, s. 2; 33 & 34 V. Co 52, s. 26, c. 90, s. 30; 35 & 36 V. 
c. 23, s. 3; 42 & 43 V. c. 33, s. 181; 48 & 49 V. c. 60, s. 1 • 

.. Governor-General" ; V. 42 & 43 V. Co 33, s. 181 . 

.. Governor in Council" ; V. 35 & 36 V. c. 19, s. 2 . 

.. Governor of any Britidh Possession"; V. 33 & 34 V. c. 14, s. 11 • 

.. Governor of New Zealand"; V. 14 & 15 V. c. 86, s. 12 . 

.. Governor of the Province of Canada"; V. 3 & 4 V. c. 35, s. 61. 
Qua. Ecclesiastical Dilapidations Act, 1871, 34 & 35 V. c. 43, .. Gov

ernors " nleans, the Governors of QUEEN ANNE'II BOUNTY (s. 3) . 
.. Governors" of a GRAMMAR SCHOOL; V. 3 & 4 V. Co 77, s. 25. 
Qua Prisons (Scot) Act, 1877, 40 & 41 V. c. 53, .. c Governor,' shall 

mean, the Chief Male Officer of a prison" (s. 11); qua the application of 
62 & 63 V. c. 11 to Scotland, .. Governor" includes, any Officer in charge 
of Police Cells duly declared Legal Prisons (subs. 2, s. 2). 

GRACE. - V. DA.YS OJ' GRA.CE. 

G RAI N. - Qua Part 5, Mer Shipping Act, 1894, .. C Grain' means, 
any CORN, Rice, Paddy, Pulse, Seeds, Nuts or Nut Kernels" (s. 456) . 

.. Other Grain," in a Charter-party, held, on the context and circum
stances, to exclude Oats (Warl'env.Peahody, 19 L: J. C. P.43; 8 C. B. 
800) . 

.. Grain for sale"; V. FOR SALE. 
A Grain Avoirdupois, is Tllnth of an Imperial Standard POUND (s.14, 

41 & 42 V. c. (9). 

GRAMMAR SCHOOL. -Qua. Grammar Schools Act. 1840, 3 & 
4 V. c. 17, .. I Grammar School,' shall mean and include, all ENDOWED 
~hools (whether of royal or other foundation), founded, endowed, or 
maintained for the purpose of teaching Latin and Greek, or either of 
such languages; whether (in the Instrument of foundll.tion or endow
ment, or in the Statutes or Decree of any Court of Record, or in any Act 
of Parliament establishing such School, or in any other evidences or 
documents), such instruction shall bo expressly described, or shall be 
described by the word' Grammar,' or any other form of expression which 
is or may be construed as intending Greek or Latin, and whetller (by 
Buch evidences or documents as aforesaid, or in practice) such instruc
tion be limited exclusively to Greek or Latin, or extended to both such 
languages, or to any other branch or branches of literature or science in 
addition to them or either of them; and the words C Grammar School' 
shall not include Schools not endowed, but shall mean and include, all 
Endowed Schools which may be Grammar Schools by reputation, and all 
other Charitable Institutions and Trusts so far as the same may be for 
the purpose of providing such instruction as aforesaid" (s. 25). 

Y. FRO GRAMMAR SCHOOL. 
VOL n. 
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GRAND JURY. -In England the Grand Jury is the Jury whose 
business it is at every Session of the Peace and every Commission of 
Oyer and Terminer and General Gaol Delivery (of a County, or a Borough 
having a separate Conlmission of the Peace), to enquire, present, do, and 
execute such things, on the part of the King, as shall be commanded 
them; and chiefly to find a "TRUE BILL," or cc Not a True Bill," on 
every INDICTMENT brought before them, so that the accused may in the 
first case, be tried by the Petty Jury for the offence alleged against him, 
or, in the other case, be discharged (4 Bl. Com. 302-306). 

Stat. Def., qua Ireland, -19 & 20 V. c. 63, c. 68, s. 2; 20 & 21 V. 
c.16, s. 2; 32 & 33 V. c. 74, s. 6; 33 & 34 V. c. 9, s. 3; 34 & 35 V. 
c.114, s.l; 36 & 37 V. c. 51, s. 2; 39 & 40 V. c. 65, s. 6; 40 & 41 
V. c. 49, 15.3, c. 56, s.7; 41 & 42 V. c. 24, s. 1; 46 & 47 V. c. 42, 
s. 13; 48 & 49 V. c. 41, s. 17. 

"The Grand Juries (Ir) Acts, 1816 to 1895"; V. Sch 2, Short Titles 
Act, 1896. 

V. SECRETARY OF GRAND JURY. 

GRAND·CHILD. - Notwithstanding the opinion of Lord Northing
ton to the contrary (Hussey v. Berkley, 2 Eden, 196), it seems now settled 
that great grand-children are not included in the word" grandchildren" 
(Orford v. Churchill, 3 V. & B. 59; stated and commented on, Wms. 
Exs. 959: Va, Arnold v. Congreve, 1 Russ. & My. 209: Sv, Strutt v. 
Pinch, 7 L. J. O. S. Ch. 116). A grand-child by marriage is not within 
the word (HuBBe!l v. Berkley, sup). 

A gift for aU testa~{)r's " Grandchildren" to be divided equally amongst 
them at a stated period of distribution, confers a vested interest on all the 
grandchildren living at the testator's death, or born afterwards before the 
period of distribution (Oppenheim v. He'{l.ry, 10 Hare, 441). 

V. CHILD. 

GRAND-DAUGHTER.-Gift to "llY grand-daughter," is explain
able by parol to mean a particular grand-daughter (Jefferies v. Xwhell, 
20 Bea. 15). VI, Phelan v. Slatter v, cited NEPHEW. 

GRAND·FATHER.- V. FATHER. 

GRAND·MOTHER. - V. MOTHER: FATHBR. 

GRANGE. _Cf By the name of Grange, Grangia, a. bouse or edifice, 
not onely where corne is stored up like as in barnes, but necessary places 
for husbandry also, as stables for hay and horses, and stables and styes 
for other cattell, and a curtilege, and the close wher~in it standet1l, shall 
passe; and it is a French word and signifieth the same as we take it" 
(Co. Litt. 5 a: V. Spelm.). "Where land, meadow, and pasture, &c, be
longing to such houses are called altogether by the name of a Grange, 
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there perhaps by this word the whole may pass" (Touch. 93). "v. 
Ognel', Calle (4 Rep. 48 b), where a farm was called Crewelfield Grange. 
In Lincolnshire and some of the northern counties every solitary farm
house is called a grange: Tomlins' Law Dict." (Elph. 583). 

GRANT. -" This word is taken largely, where any thing is granted 
or passed from one to another. And in this sense it doth comprehend 
feoffments, bargains and sales, gifts, leases, charges, and the like; for he 
that doth give, or sell, doth grant also. And thus it is sometimes in 
writing or by deed, and sometimes it is by word without writing. But 
the word being taken more strictly and properly, it is the grant, convey
ance, or gift, by writing, of such an Incorporeal thing all lieth in grant, 
and not in livery, and cannot be given or granted by word only without 
deed. Or it is the grant by such persons as cannot pass any thing from 
them but by deed, as the King, bodies corporate, &c. And this albeit it 
may be made by other words, yet it is most commonly made by this 
word (grant) as being most proper to this purpose" (Touch. 228). As 
regards that part of the above definition which is italicised, it is to be 
observed that, since the 1st Oct 1845, all Corporeal hereditaments (as 
well as those Incorporeal) "lie in grant as well as in livery" (s. 2, 8 & 
9 V. c. 106). 

S. 49, Conv & L. P. Act, 1881, contains the following clause; -" The 
word 'Grant' is not necesllary in order to convey tenements or heredita
ments, corporeal or incorporeal." 

For the history of the use and effect of the words "Grant" and 
" Give," in Conveyances; V. Co. Litt., 18 ed., 384 a, note by Butler: 
Clarke v. SamMm, 1 Ves. sen. 100: BolJer v. Harrill, 9 A. & E. 532; 
8 L. J. Q. B. 153: Va, Lewin, 505. But now in Deeds executed after 
the lilt Oct 1845, " Grant" will not imply any covenant in law in re
spect of any tenement or hereditament except so far as it may do so by 
force of some IIpecial Act of Parliament (s.4, 8 & 9 V. c. 106) - e.g. in 
Conveyances by Companies under Lands C. C. Act, 1845 (s. 132, 8 & 9 
V. c. 18); or in Conveyances to the Governors, of QUEEN ANNE'S BOUNTY 
(s. 22, 1 & 2 V. Co 20); or the words "grant, bargain and sell," in a 
Bargain and Sale registered under the Registry Acts for Yorkshire 
(6 Anue, c. 35, ss. 30,34; 8 G. 2, c.6, 8.35; replaced as on and from 
1 Jan 1885, by 47 & 48 V.c. 54). Vh, Bayn61 v. Lloyd, cited DEIlISE: 
VI. Jacob: 6 Encyc. 88, 89. 

V. CONVEYANCE: GIFT. 
II Covenant, grant, and agree"; V. COVENANT. 
Covenant to grant a Leue; V. LET. 
Not" to grant away, assign or let, charge or dispose of," in a Cove

Dant in Lease; V. Croft v. Lumley, 25 L. J. Q. B. 73, 223; 27 lb. 
321; 6 H. L. Ca. 672. 

As to the distinction between" Grant" and "License," V. Holford v. 
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Baile!/, 18 L. J. Q. B. 109; 13 Q. B. 426: Heap v. Hartley, cited Pao
PERTY: Fitzgerald v. Firbank, 1891, 2 Ch. 96; 66 L. J. Ch. 529; 16 
L. T. 584 . 

. G Rl'NTED. - ct Granted by Parliament"; V. TALLA.GE. 

GRANTEE. - Stat. Def., Scot. 31 & 32 V. c.lOl, 8. 3. - Ir. M & 55 
V. c. 57, s. 3. 

GRANTOR. - Stat. Def., Scot. 31 & 32 V. c. 101, s. 3. - Ir.13 & 14 
V.c.i2,s.64; 18&19V.c.39,s.1; 44&45V.c.65,8.1; 54&55 
V. c. 57, s. 3. 

ct Grantor" of an Annuity, s. 8, 17 G. 3, c. 26; V. Darwin v. Liruolll, 
I) B. & Ald. 444-

ct Grantor," in Bills of Sale Act, 1882, is not complied with by a Bill of 
Sale by two or more separate Grantors of goods, some owned by oue and 
lOme by the other or others, and such a Bill of Sale is void (Samu167'l1'. 
White, 17 Times Rep. 72; 1901, 1 Q. B.70; 70 L. J. Q. B. 34; 83 
L. T. 112; 49 W. R. 127). 

GRASSUM. - A Scotch word for a Fine taken upon granting a 
Lease (Be Queemberry Lease8, 1 Bligh, 339). 

ORATING. - Qua Salmon Fishery Act, 1873, 36 & 37 V. Co 'it, 
" 'Grating,' shall mean and include, any DBVICE approved by the Secre
tary of State for preventing the passage of fish through any channel n 

(s.4). 

GRATIS.-An Appearance ct gratis," is one made before service of 
the writ (Fell v. Chrut's Coll., 2 Bro. C. C. 279). V. REJOINING GSj.TIS. 

GRATUITOUS. -A Gratuitous BAILIIBNT of good8 ill where "the 
Bailee is to have the use and enjoyment of the subject-matter of the 
Bailment for his own benefit and advantage, without payment of hire or 
reward to the Bailor" (Add. C. 724). Vh, Coggs v. Bemard, 2 Raym. 
Ld, 916; 1 Sm. L. C. 201: Paine on Bailments. 

Qua the Trusts (Scot) Acts, 1861, 1863, and 1867, " • Gratuitous Taus
TBBS,' shall mt'an "nd include, all trustees who are not entitled, as such, 
to remuneration for their services in addition to any benefit they may be 
entitled to under the Trust, or who hold the office ez o.tJicio; and shall 
extend to and include all trustees, whether original or assumed, who are 
entitled to receive any legacy or annuity or bequest under the Trust P 

(s. 1, 30 & 31 V. c. 97). 

GRATUITY. - V. HAND80llE GRATUITY. 
Gratuity or Retired Pay is" Income" (Be Ward, cited INCOIIE). 

ORAVA. -" Grat'a signifieth a little wood, in old deeds, and hint or 
hurst a wood; and so doth holt and shawe" (Co. Litt. 4 b): "Shawe n is 
"now generally applied to Underwood" (Jacob, Shaw). 
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GRAVELt..ING.-Qua Salmon Fisheries Acts, "'Jenkin' and 
, Gravelling,' are deemed to be Salmon" (s. 19, 26 & 21 V. c. 114). 

GRAVEYARD.-Qua Burial Laws Amendment Act, 1880, 43.& 44 
V. c.41; V. s.l. 

GREAT BRITAIN. -" Great Britain" is the United Kingdoms of 
ENGLAND and Scotland (5 Anne, c. 8, Art. 1). Cp, UNITED KINGDOM. 

A bequest for" the benefit and advantage of my beloved country, Great 
Britain," is a good CHARITY (Nightin!Jale v. Goullm.trn, 16 L. J. Ch. 
210; 11 lb. 296; 5 Hare, 484; 2 Phil. 594). 

" Law of Great Britain"; V. BRITISH LAW. 

GREAT CAUTION.- V. CAUTION. 

GREAT MEN. - The exemption from Tithes of "Great Men or 
Noble Men," 31 H. 8, c.12, s. 16, did not comprise an Ecclesiastical 
Magnate, e.g. a Dean; for" Great Men" there, being in association with 
.. Noblemen," comprise only Great Men of a "noble" kind (Warden 0/ 
St. Paul'. v. The Dean, 4 Price, 65). 

GREAT SEAL.-The" Great Seal" means, the Great Seal of the 
UNITED KINGDOM: V. 11 & 12 V. c. 94. s. 46; 12 & 13 V. c.l09, 
8.50; 40 &; 41 V. c. 41, s.1. 

GREAT TITHES.-V. TITHES. 

GREATER.-V. TuRD TIMES GREATER. 

GREE. - SATISFACTION for an offence (Termes de la Ley, citing 
1 Ric. 2, c. 15). Va, ACCORD. 

GREEN HEWE. -A synonym for VERT (TermeB de la Ley). 

GREEN-HOUSE. - V. MARKET: BUILDING: Mew: v. Cobley, cited 
IJlPBOVEllENT. 

GREEN TEA. - V. Roberts v. Egerton, 43 L. J. M. C. 135; L. R. 
9 Q. B. 494. 

GREENWICH HOSPITAL. -" The Greenwich HOBpital Acta, 
1865 to 1892"; V. Sch 2, Short Titles Act, 1896. 

GREENWICH MEAN TIME. - V. TIME. 

GREY'S ACT. -The Public House Closing Act, 1864, 21 & 28 
V. c. 64. 

GREYHOUND.-A Hound is not a Greyhound qua B.2, 22 & 23 
Car. 2, c. 25 (Grant v. Hulton, 1 B. & Ald. 134), or B. 4, 5 Anne, c. 14 
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(Hooker v. Wilks, 2 Stra. 1126), nor is an Italian Greyh~nd kept by 
a lady for her amusement within the section (per Buller, J., Briarly v • 
.A.thorpe, 5 B. & Ald. 321, n). Cp, SETTING DOG. 

GRIEVANCE.-Y. ANNOYANCB. 

GRIEVED. - Y. AGGRIEVED. 

GRIEVOUS BODILY HARM.-This harm does not connote 
"that it should be either permanent or dangtll"Ous; if it be such as 
seriously to interfere with comfort or health it is sufficient" (per 
Willes, J., B. v. Ashman, 1 F. & F. 88, whv). Thus, to cut a girl's 
private part so as to enlarge it for the time, is to do her" grievous bodily 
harm," though the hymen is not injured, the incision is not deep, and 
the wound eventually is not dangerous (B. v. Cox, Russ. & Ry. 362). 
Where the INTENT is charged" it is not necessary that such harm should 
have been actually done" (B. v . .Ashman, sup). Cp, INFLICT. 

GROCER. -" Grocers were merchants that engrossed all merchandize 
vendible (V. INGROSSER); but now it is a particular and well-known 
trade" (Cowel). 

As to what is carrying on the business of a .. Grocer," V. Fitz v. ne., 
cited COFFEE. 

Grocer's Assistant; V. MANUAL LABOUR. 

GROG. - S. 4, Finance Act, 1898, describes and prohibits" grogging" 
casks which have contained Spirits. 

GROGAN'S ACT. -The Marriage Law (lr) Amendment Act, 
1863, 26 & 27 V. c. 21. 

GRON NA. -" A deep pit or bituminous place where turfs are dug 
to burn; 1 Mon. Angl. 243" (Jacob). 

GROSS. -" Gross Value is different from' Value.' It is', though a 
convenient, an inaccurate expression, like 'gross profits.' The differ
ence between what a thing costs and the larger sum it sells for is not 
profit, if the buying and selling are attended with expense to the trader. 
Value is net value" (per Ld Bramwell, Dobbs v. Grand Junc. W. W. Co, 
03 L. J. Q. B. 52; 9 App. Ca. 49). 

In an Act authorising a Waterworks Company to levy rates on .. the 
Gr088 sum a8S688ed to the Poor Bate of the premises" they supply, that 
means, the gross estimated rental, and not the rateable value (Bristol 
W. W. Co v. Uren, 54 L. J. M. C. 91; 15 Q. B. D. 631). 

" The Gross Estimated Bental" for the purpose of the Sch to Union 
Assessment Committee Act, 1862, 25 & 26 V. c. 103, is .. the rent at 
which the hereditament might reasonably be expected to let from yeu 
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to year, free of all usual tenant's rates and taxes, and tithe commutation 
rent charge, if any" (s. 15); a def which is applied to" Gross Value," 
qui Rating Act, 1874 (s. 15). The amount as it appears in the Rate 
Hook and Valuation List is final (Horton v. Wauall,1898, 2 Q. B. 237; 
67 L. J. Q. B. 804; 18 L. 'f. 684.; 4.6 W. R. 607; 62 J. 1'. 437). 

"The Gross Value," for the purpose of the Valuation (Metropolis) Act, 
1869, 32 & 33 V. c. 61, means, "the annual rent which a tenant might 
reasonably be expected (taking one year with anotller) to pay for all 
hereditament, if the tenant undertook to pay all usual tenant'l! rates and 
taxes, and tithe commutation rent-charge (if any), and if the landlord 
undertook to bear the costs of the repairs and insurance, and the other 
expenses (if any) necessary to maintain the hereditament in a state to 
command that rent" (s. 4). As to the application of this section to a 
School Boal'd school; V. R. v. London Sclwol Board, 55 L. J. M. C.169; 
17 Q. B. D.138; 55 L. T. 384; 34 W. R. 583; 50 J. P. 419: Pullen 
v. St. &Zviour, 1900,1 Q. B. 138; 69 L. J. Q. B. 139; 81 L. T. 583; 48 
W. R.186: Cp," Rateable Value," sub ANNUAL VALUE. 

V. FULL ANNUAL VALUE. 
A thing or right" In Grou," is one that is independent of anything 

else: e.g. a Lord in Gross, as is the King in respect of his Crown (Cowel), 
a Sum of Money in ~ross, as distinct from a Rent (Touch. 80), or a 
COHHON in Gross, as distinct from a Common Appendant or Appurte
nant (2 Bl. Com. 34), or an ADVOWSON in Gross, as distinct from one 
annexed to a Manor (2 Bl. Com. 22), or a Villein in GrosR "which be
longs to the person of the Lord; and belongeth not to any Mannor, lands 
&c," 88 a Villein Regardant did (Litt. s. 181: Co. Litt. 120 a, 120 b: 
2 BI. Corn. 92, 93). A Power" is Appendant when the estate created by 
its exercise over-reaches and affects the estate and interest of the Donee 
of the Power. It is in Gross when the estate so created is beyond, and 
does not affect, the estate or interest of such Donee" (Farwell, 9). Cp, 
ApPE:s"DANT. V. FISHERY: INCORPOREAL HEREDIT. 

"Gross NEGLIGENCE," - "sometimes called "Vilful Blindness'" 
(Henderson v. Comptoir D' Escompte, 42 L. J. P. C. 64), -" is tIle same 
thing as 'NegJigence,' with the addition of a vituperative epithet" (per 
Rolfe, R, Wilson v. Brett, 11 1\1. & W. 115, 116; cited with approval 
by'ViJIes, J., Grill v. General Iron Screw Colliery Co, 35 L. J. C. P. 
330; L. R. 1 C. P. 600; affd 31 L. J. C. P. 205; L. R. 3 C. P. 476). 
Referring to this phrase, ErIe, C. J., said (35 L. J. C. P. 324, 325), " I 
advisedly abstained from using a word to which I can attach no definite 
meaning; and no one, as far as I know, ever was able to do so." But in 
Lord v. Mid. By (L. R. 2 C. P. 344) Willes, J., said, -" Any negli
gence is gross in one who undertakes a dltt!J and fails to perform it. The 
term 'Gross Negligence' is applied to the case of a GRATUITOUS Bailee 
who is not liable unl('ss he fails to exel'cise the degree of skill which he 

. possesses." As to duty, V. Le Lievre v. Gould, 1893, 1 Q. B. 491. 

• 
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So, as regards the negligence, apart from FRAUD, for which Directors 
of a. Co will be answerable, Lindley, M. R., said, "It must be, in a busi
ness sense, Culpable or Gross" (Lagunas Co v. Lagunas Syndicau, 
1899, 2 Ch. 392; 68 L. J. Ch. 107). apparently using" Gross " as a con
vertible term for" Culpable." "Their negligence must be not the omis
sion to take all possible care; it must be much more blameable than that; 
it must be, in a business sense, Culpable or Gross. We do not know 
how better to describe it. Some useful observations justifying the ex
pression' Gross Negligence' will be found in Ld Chelmsford's jdgmt in 
GilJlin v. McMuUen, L. R. 2 P. C. 336, 331; 38 L. J. P. C. 28" (per 
Lindley, M. R., Re National Bank of Walu, 1899, 2 Ch. 612; 68 L. J. 
Cb.652). 

Vf, McCawl6y v. FUm6IJB Ry, 42 L. J. Q. B. 4; L. R. 8 Q. B. 57: 
1 Sm. L. C. 223: Petrie v. S. S. ROBtrevor, 1898, 2 I. R. 556. 

If a Judge uses the expnlssion as a material matter in his summing-up 
to a jury, it will be Mis-direction if he does not explain it (CashiU v. 
Wright, 6 E. & B. 891). . 

"Gross Negligence" is used in s. 2, Libel Act, 1843,6 & 1 V. c. 96; 
but, apparently, there is no reported English decision as t.() what is 
such negligence in the conduct of a Newspaper. "In America it has 
been decided that the jury may take into consideration the hurry neces
sarily incident to the preparation and publication of a Daily Newspaper, 
as where an article is brought in at the last moment before going to 
press (ScrippB v. Reilly, 38 Mich. 10); but that the excitement of an 
Election is no mitigation (Rearick v. Wilco:r, 81 Ill. 11)": Odgers, 
310 • 

.. Gross or Culpable Negligence" by a purchaser of &>a1ty; V. per 
Cranworth, C., Ware v. Egmont, 4 D. G. M. & G. 413, 414; 24 L. J. 
Ch. 361: Vh, per Lindley, L. J., Bailey v. Barnes, 1894, 1 Ch.35; 63 
L. J. Ch. 13; 69 L. T. 542; 42 W. R. 66: VI, OUGHT. 

Gross Profits; V. N BT PROFITS. 
"Gross Tonnage" of Ships; Y. Burrell v. SimpBon, 4 Sess. Ca. 4th 

Sere 117: The Franconia, 3 P. D. 164: The UmlJiW, 1891, P. 118; 60 
L. J. P. D. & A.1, on whcv, The ZanllilJar, 1892, P. 233; 61 L.J. P. D. 
& A. 81: The Pilgrim, 1895, P. 111; 64 L. J. P. D. & A. 18: The 
PetreZ,.62 L. J. P. D. & A. 92; 1893, P. 320. Vf, REGISTER. 

Y. INDECENCY. 

GROUND.-Y. PLEASURE: SEA·GROUNDS: WASTE GROUND. 
" Same Ground"; V. SAME. 
" Equitable grounds"; V. EQUITABLE. 
" Special Grounds"; V. SPECIAL. 
Y. GR~UNDED UPON. 

GROUND GAME.-Qua Ground Game Act, 1880, "'Ground 
Game,' means, hares and rabbits" (s. 8). 

Vh, 6 Encyc. 96-98. Cp, GAME. V. OCCUPIER: VOID, towards end. 
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GROUND RENT.-"Bythe exprassion 'Ground Rent,'if unex
plained, is to be understood a rent less than the RACK-RENT of the prem
ises: ita proper meaning is the rent at which land is let for the purpose 
of improvement by building (Stewart v. Alliston, 1 Mer. 26: Sv, Bart
htt v. Sal1lW1l, 6 D. G. M. & G. 33; 26 L. T. O. S. 82; 4 W. R. 32; 
and VI, Luoy v. Mouford, 2 Jur. N. S. 1084; 4 W. R. 805): but 
the expression is very carelessly used" (Dart, 138: Y: Sug. V. & P. 
28, 29: Evans v. Robi1Ul, 1 H. & C. 302; 2 lb. 410; 31 L.J. Ex. 465; 
33 lb. 68; 6 L. T. 897: 10 W. R. 776: Lanuford v. Selma, 3 K. & J. 
220). V. SECURED. 

By a Devise of "Ground Rent," " not only the rent, but the reversion 
will pass " (1 Jarm. 797). 

By a devise of" Oopyhold Ground Rent," a copyhold estate held to 
pass (Walker v. Shore, 19 Ves. 387). 

By a bequest of " Leasehold Ground Rent," not only the reserved rent, 
but also the reversionary leasehold interest, held to pass (Kaye v. Lazon, 
1 Bro. C. C. 76). -

.As to investment by Trustel's in Ground Rents; Y. Vickery v. Eua1Ul, 
3 N. R. 286: Lewin,571, 574, 575. 

Op, RENT CHARGE. 

GROUND STOREY.-Y. STOREY. 

GROUNDED UPON. -Y. CONTRACT: FOUNDED ON. 

GROUP.-Qua Taxes Management Act, 1880, 43 & 44 V. c. 19, 
" 'Group,' means, any parishes united or grouped for the purposes of the 
collection of the Duties and the Land Tax" (s. 5). 

GROWING.-Y. PRRSENT TENSE. 
Growing Orops; Y. PERSONAL CHATTELS: 6 Encyc. 98-106. In a 

contract for sale of an estate" including the Hay, Growing Crops, 
and Timber"; held, that that meant such of th'ose things as were 
in existence at the time fixed for COMPLETION of the contract; and, 
if such time be extended by mutual agreement, then those in existencr 
at such extended time (Webster v. Donaldson, 13 W. R. 515; 12 
L. T.69). 

GUARANTEE. _cc A Guarantee is a collateral engagement to answer 
for the DEBT, DEFAULT, OR MISCARRIAGE, of anothtlr person" (De 
Colyar on Guarantees: VI, 6 Encyc. 106-112: ANOTHER). It has been 
said that" A Guarantee is a promise to another qua. Creditor to secure the 
payment of a debt payable to him; whereas an INDEMNITY is a promise 
to another qua Debtor to secure the re-payment of a debt payable by him" 
(38 S. J. 577). Vh, Dane v. Mortgage I1UI1'ce, 1894,1 Q. B. 55; 63 L. J. 
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Q. B. 144: Harburg Co. v. Martin, 71 L. J. K. B. 529; 1902, 1 K. B. 
778. 

V. CONTINUING GUARANTEE: ADVANCE: FORBEAR: GIVEN: RE
CEIVED, at end. Cp, INSURANCE. Va, HESJTA TE: COI.LIERY Gu ARANTE& 

" I guarantee my estates at C. for the payment of the above legacies" i 
V. Willo;x; v. Rlwdes, 2 Russ. 452. 

GUARANTEED. -This word in a Charter Party" has no technical 
meaning. It is no more than 'I have promised'; and means probably 
that the ship shall be ready" - (or whatever be the thing guaranteed), 
- " provided she be not prevented by the excepted perils" (per Willes, J., 
Barker v. MCAndrew, 34 L. J. C. P. 194; 18 C. B. N. S. 759; cited with 
approval by Esher, M. R., Nottebohm v. Richter, 56 L. J. Q. B. 33; 18 
Q. B. D. 66; 35 W. R. 300). 

"Guaranteed Company," qua. Indian Guaranteed Railways Act, 1879, 
42 & 43 V. c. 41, means, either of tIle following, - Gt Indian Peninsular 
RYi Madras Ry; Bombay, Baroda, & Central India Ry; Scinde, Pun
jaub, & Delhi Ry; Eastern Bengal Ry; South Indian Ry; Oude & 
Rohilcund Ry i "and any Ry Co which for the time being constructs, 
maintains, or works, a Railway under any guarantee from, or arrange
ment with, the Secretary of State for India in Council" (s. 1). 

" Guaranteed Rate of Interest" to Preference Shareholders in a Build
ing Socy; V. Re Reliance Bg Socy, 61 L. J. Ch. 453. 

" Registration guaranteed"; V. REGISTRATION. 
"Guaranteed" WI a Trade Name; V. Symington v. Footman, W. N. 

(8i) 70; 56 L. T. 696. 

GUARDIAN. -" Guardian," when standing alone, generally means 
" Guardian of the Person. An Infant may have several Guardians: he 
may have a Guardian of the Person, o~ a Guardian in Socage, or in Gavel 
kind, or, if he has a Copyhold estate, a Guardian according to the Custom 
of the Manor"; but, generally, the word means, Guardian of the Person 
(per Jessel, M. R., Rimington v. Hartley, 14 Ch. D. 632): in s. 6, Par
tition Act, 1876, 39 & 40 V. c. 17, it means, the Guardian ad litem (Ib.). 

As to Guardian ad litem; V. R. 18 and 19, Ord. 16, R. S. C., on whv 
Ann. Pro 

Guardian for Nurture; V. NURTURE. 
V. WARD. 
Qua. Church Patronage (Scot) Act, 1874, 37 & 38 V. c. 82, " Guardian," 

includes, "Tutors. and Curators of pupil!.' or minors or of persons labour
ing under incapacity or disability; and Factors loco tutoris, and Factors 
loco ab~entis" (s.9). 

Qua. Summary Jurisdiction of Justice!.', " Guardian," includes, any per
son who (in the opinion of the Court) "has for the time being the charge 
of, or contrvl over," the Child (42 & 43 V" c. 49, s.49; 47 & 48 V. 
c. 19, s.9). 
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OUARDIANS.-"Board of Guardians"; Y. s. 16 (1), (3), Interp 
Act, 1889. 

Prior Stat. Def.-9 & 10 V. c. 96, s.17; 35 & 36 V. c. 79, s. 60; 
36 & 31 V. c.86, s. 21; 31 & 38 V. c. 88, s. 48; 38 & 39 V. c. 55, 
8. 4.-Ir. 43 & 44 V. c. 13, s. 38; 52 & 53 V. c.56, s. 9. 

Subsequent Stat. Def. - 53 & 54 V. c. 5, s. 341; 59 & 60 V. c. 50, 
8.19. 

" Overseers or Guardians" of the Parish, ss. 46 and 109, 4 & 5 'V. 4, 
c.76; V. R. v. St. Pancras, E. B. & E. 583: R. v. St. George, Hanover 
Sq., 13 Q. B. 642; 18 L. J. M. C. 160. 

Yh, Glen's Poor Law: 6 Encyc. 114-123. 

OUEST. - An innkeeper's "Guest" is a TRAVELLER, passenger, 
wayfarer, or such like person, who, by himself, or his beast, has been, 
however temporarily, accepted to, and remains under, hospitality within 
an IYN or its CURTILAGE (Calytls Case, 1 Sm. L. C.141, and cases there 
collected: Bennett v. Mellor, 5 T. R. 213: Yorke v. Grenaugh, 2 Raym. 
Ld. 866: Medawar v. Grand Hotel Co, 1891, 2 Q. B. 11; 60 L. J. Q. B. 
209: Ore/tard v. Bush, 1898, 2 Q. B. 284; 78 L. T. 551; 61 L. J. Q. B. 
650; 46 W. R. 527: Add. C. 684: Su, Strauss v. County Hotel Co, 53 
L. J. Q. B. 25; 12 Q. B. D. 27: Manning v. Wells, 9 Humph. 148). 
When he has stayed sufficiently long to obtain the necessary food and 
lodging for his journey he loses the character and peculiar privileges of 
a Guest, e.g. the right to demand refreshment; and, semhle, the Inn
keeper's Lien also ceases (Burgess v. Clements, 4 M. & S. 306: Lamond 
v. Ricltard, 1891, 1 Q. B. 541; 66 L. J. Q. B. 315; 76 L. T. 141. Cp, 
BOARDER: LODGER) . 

.. From the point of view of authority, I do not think that there is 
much to be said for the proposition that' Guest' is limited to "Vay
farer.' It is true that in old times Guests were most frequently Way
farers, but the liability of the Innkeeper arises whenever he receives a 
person causa hospita.ndi or hospitii" (per Wills, J., Orehard v. Bush, 
sup). But that dictum was ob-iter, for the pIt was held to be a Wayfarer, 
and the dictum itself seems inconsistent with Burgess v. Clements and 
Lamond v. Ricltard, sup, and with R. v. Rymer and R. v. Luellin, cited 
TRAVELLER; Sf', Parker v. Flint, cited T.ODGER, towards end. 

OUEST·TAKER. -An Agistor; Y. AGIST. 

OUILD.- V. GILD. 

OUILDHALL. - Qua London Bg Act, 1894, "Guildhall," "means, 
the land, offices, courts, and buildings commonly called The Guildhall, 
and the offices, courts, and buildings adjoining or appurtenant thereto, 
which now are used by, or may hereafter be erected for the use of, the 
Corporation or of any Committee, Commission, or Society, appointed by 
them" (subs. 45, s. 5). 
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GUILTY.-" Plead Guilty"; V. TRUTH. 
Guilty Mind: V. KNOWINGLY: MENS REA. 

CUTTER 

GULE. - Gule of August, i.e. the 1st of August (Termes de la Ley: 
Cowel). 

GUN. - For the purposes of the Gun License Act; 1810, 33 & 34 V. 
c. 51, "Gun," includes, a Firearm of any description, and an Air-gun or 
any other kind of gun from which any shot, bullet, or other missile, can 
be discharged (s. 2). A small Toy Pistol is a II Firearm" within this 
definition (Campbell v. Hadley, 40 J. P.156). 

V. ,t\TTEMPT: ACCESSORY. 

GUN POWDER. -Qua Peace Prellervation (Ir) Act, 1870,33 & 34 V. 
c. 9, " Gunpowder" includes, "Gun Cotton, and any other EXPLOSIVE 
Matter used for the discharge of Firearms .. (s. 3). 

GURGES. -" Gurges, a deepe pit of water, a gors or gulfe, consisteth 
of water and land; and therefore by the grant thereof by that name the 
soile doth passe •.. In Domesday it is called gunrt, gort, and go.,.. 
plurally: as for example, de 8 go12 mille anguillrB" (Co. Litt: 5 b: Vf, 
Termes de la Ley, Gors). " By the name of Stagnum a pool, or Gurgu 
a gulf, the water, land, and fish in the water, will pass" ('fouch. 95). 
V. POOL. 

This word is also used for" WEIR" (Spelm. Glo8B. Go.rs); and V. 
"Gurgites,"" Gors," and" Wears" discussed by Willes, J., Malcom80n 
v. O'Dea, 10 H. L. Ca. 619. VI, Elph. 583: KIDKL. 

GURNEY.-V. RUSSELL GURNEY'S ACTS. 

GUT. - " Gut," in its ordinary signification, connotes II a portion of 
the animal form as a necessary part of its constitution" (per Ridley, J., 
London Co. Co. v. Hirsch, 81 L. T.449; 63 J. P. 822); therefore, manu
factured Sausage Callings are no longer "guts"; and the business of 
sorting, re-packing, and supplying them to sausage makers is not within 
an Order declaring as " OFFENSIVE" the business of a " Gut Scraper, i.e. 
any business in which gut is cleansed, scraped, or dealt with, otherwise 
than for the manufacture of catgut" (S. C.). 

GUTTER.-V. DRAIN. 
As used in 23 H. 8, c. 5, "a Gutter is of a leBS size and of a narrower 

passage and current, than a SEWER is; and, as I take it, a Gutter is the 
di,millutive of a sewer: and the ~ifference between them is, That a Sewer 
is a common public stream, and a Gutter is a straight private running 
water; and the use of a Sewer is common, and of a Gutter peculiar" 
(Callis, SO). 

Digitized by Google 



845 

HABEAS CORPUS - HABITUAL 

HABEAS CORPUS.-" 'Habeas corpus,' is a writ the which a 
man indited of any trel'passe before Justices of the Peace, or in a Court 
of any Franchise, and upon his apprehension being laid in prison for the 
same, may have out of the King's Bench thereby to remove himaelfe 
thither at his own coats and to answer the cause there; F. N. B. fol. 250 II 
(Termes de la Ley). 

The Habeas Corpus Act, 1619, 31 Car. 2, c. 2. 
VA, Jacob: 6 Encyc. 129-141: Short & Mellor's Crown Office Practice. 

HABENDUM. - The office of the PUJrlISE8 (in a Deed) is to express 
the names of the parties &c; "the office of the Habendum is to limit the 
estate, 80 that the generall ~mplication of the estate which bi construc
tion of law p&sseth in the Premisses is by the Habendum controlled and 
qualified II (Termes de la Ley). VI, 2 Bl. Com. 298: Wms. R. P. ch. 9. 

"When a man limits a thing before the Habendum, and afterwards 
says, lwlJen,dum for Years, or for Life, or in Fee, and does not name the 
thing in the Habendum, it shall be referred to the thing mentioned before 
the Habendum, and it is not necessary to repeat the thing again in the 
Habendum" (Wrotuley v. Ada11Ul, Plowd.196). V. HAVE AND TO HOLD. 

The Habendum of a Lease only marks the duration of the lessee's In
terest; its operation as a Grant is merely prospective (per Eyre, C. J., 
Wyburd v. Tuck, 1 B. & P. 464); therefore, the Lessee is only liable on 
his covenants from the execution of the Lease, though its habendum 
states the commencement of the term as from a previous DATE (Shaw v. 
Kay, 11 L. J. Ex. 11; 1 Ex. 412). Cp, LAST PAST. 

HABIT. - V.IJrlJlORAL. 

HABITABLE. - Qull London Bg Act, 1894, II 'Habitable,' applied to 
a Room, means, a Room constructed or adapted to be bHABITED II (subs. 
38, s. 5). 

II Fit for Habitation"; Yo F;T. 
Habitable Repair. V. REPAIR. 

HABITUAL. - Habitual Criminal; V. 6 Encyc. 141, 148. 
Qua Habitual Drunkards Act, 1819,42 & 43 V. c. 19,'" Habitual 

Drunkard,' means, a person who (not being amenable to any jurisdiction 
in Lunacy) is notwithstanding - by reason of habitual intemperate 

Digitized by Google 



HABITUAL 846 HAD 

drinking of Intoxicating Liquor - at times dangerous to himself or her
self or to others, or incapable of managing himself or herself and his or 
her affairs" (subs. 3 (3 b), s.~. Vh, Inebriates Acts, 1898, 1899. To 
allege of a person that he is an Habitual Drunkard is not SLANDER per 
se (Alexander v. Jenkin&, 1892, 1 Q. B. 197; 61 L. J. Q. B. 634). 

Habitual Trade; V. Odwell v. Willesden, cited NEW BUILDING. 

HAc RE. - V. IN Hlc RE. 

HACKNEY CARRIAGE.' -" I think that a Hackney Carriage is a 
Carriage exposed for HIRE to the public, whether standing in the public 
street, or exposed for public ulle in a private gateway. The test is 
whether the Carriage is held out for the general accommodation of the 
public" (per Lush, J., Batuon v. Oddy, 43 L. J. M. C. 131; 30 L. T. 
112; 22 W. R. 103). Vh, Skinner v. Usher, 41 L. J. M. C.l58; L. R. 
1 Q. B. 423: Case v. Storey, IA. R. 4 Ex. 319; 38 L. J. M. C. 113. 

Qua Customs and Int Rev. Act, 1888, 51 & 52 V. c. 8, " , Hackney 
Carriage,' means, any CARRIAGE standing or plying for HIRE; and in
clude8, any Carriagt' let for hire by a coach maker, or other person, whose 
trade or business it is to sell carriages or to let carriages for hire; pro
vided that such carriage is not let for a period amounting to 3 months or 
more" (subs. 3, s. 4). A Public Omnibus is within that def, and liable 
only to the lower duty of 15&. (Hickman v. Birch, 59 L. J. M. C. 22; 
24 Q. B. D. 172; 6 Times Rep. 104). VI, OH!iIBUS. 

Qua Metropolitan Puhlic Carriage Act, 1869, 32 & 33 V. Co 115, 
" Hackney Carriage" means, "any Carriage for the conveyance of P .&8-

SENGERS which plies for Hire within the limits of this Act, and is not a 
STAGE CARRIAGE" (s. 4): J'J, 1 & 2 W. 4, c. 22, s. 4; 6 &: 7 V. c. 86, 
s. 2. Cp, CAB. 

Qua. Town Police Clauses Act, 1847, 10 & 11 V. c. 89, 88.31, 4(h1;2, 
54, 58, and 60-67, " Hackney Carriage," "Hackney Coach," and" CAB
RIAGE," include every OHNIBUS (s. 4, 52 & 53 V. c. 14); but, observe, 
that though by s. 38 of the T. P. C. Act" every WHEELED CARRIAGE, 
whatever may be its form or constrnction " may be a Hackney Carriage, 
qua. the Act, yet it must be one" used in standing or plying for hire ill 
any Street"; and vth, Curtis v. Embery and Jones v. SIwrt, cited STREET. 

Qua the Dublin Carriage Acts, 1853 and 1854, " Hackney Carriage, " 
includes, " every carriage constructed with less than four wheels u!lt'd for 
Passengers (except a Stage Carriage, or any carriage known as Hansom's 
Patent Safety Cab) which shall be used for the purpose of standing or 
plying for Hire in any Street or Road, or any place within the limits of" 
the Act of 1853 (17 & 18 V. c. 45, s. 10). Cp, CAB: JOB • 

.. Hackney Carriage plying for hire"; V. PLY. 

HAD. -" Had" sometimes means" obtained," e.g. " afore Execution 
had "; V. EXECUTION. 
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HAD-BOTE. - Y. BOTE. 

HADE. - A Hade of land was 10 Ridges (Cowel). V. SELlON. 

HADFIELD'S ACT. - The Judgments Act, 1864,27 & 28 V. c.112. 

HJERES INSTITUTUS.- V. EXECUTOR. 

HJERES TESTAMENTARIUS. - Y. UNIVEBS_L HEIR. 

HJERETICO. - V. HERETICO COMBURENDO. 

HAQA. - " In Domesday, a house in a city or burrough is called ha!la; 
other houses are called there, mansiones, mansura, and domus; and in 
an ancient plea concerning Feversham in Kent, hawes are interpreted to 
signifie 'lJ'tansiones. In Normans French it is called mesiulor mesuil" 
(Co. Litt. 5 b). 

HAIA.-APark (4 Inst. 294j Spelm.)j also, a Net for catching coneys 
(lb.); also, a Hedge (Cowel). Cp, Hu. 

HALF A YEAR. - A .. Half a year" is not the same as .. Six 
months" (Y. SIX MONTHS), but means half the days of a year. '" Half 
a yeare' containeth 182 dayes; for the odde houres, in legall computation, 
are rejected" (Co. Litt. 135 b: Va, Redman, 44i, whv as to reckoning 
a half year for a Notice to Quit). But in Woodi. (374), a half-year is 
statt'd to be 183 days. 

Y. By LA.w: HALF-YEARLY: Cp, QUARTER OF A YEAR. 

HALF.BLOOD. -" I HaIfe bloud,' is when a man marrieth a wife and 
hath issue by her, a sonne or daughter, and the wife dyeth, and then he 
taketh another woman and hath by her also a son or daughter: Now 
these two sons are, after a sort, Brothers, or, as they are termed, halfe 
brothers or brothers of the halfe bloud. In the same manner it is if a 
woman have divers issues by divers husbands who are called brothers 
by one mother" (Termes de la Ley, Demy Sanke). V. BROTHER. 

Cp, Whole Blood, sub WHOLE: BLOOD. 

HALF·YEARLY. - Where a Leasing Power provided that the rents 
should be reserved by .. Half-yearly" payments, it was held that this 
required a division of the rent into, as nearly as may be, two equal half
yearly payments; and that, therefore, a Lease reserving rent at the Feast 
of St. Philip and St. James (1 May), and St. Michael (29 Sept), was 
not valid (Doe d. Harries v. Morse, 3 L. J. Ex. 70; 4 Tyr. 185; 2 Cr. 
& 1I. 247; cited in the jdgmt Doe d. Douglas v. Lock, 4 L. J. K. B. 
118). 

Yo HALF A YEAR: YEARLY: QUARTERLY. 
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HALL. -" Hall or Office" liable to House Duty under Sch B, R. 5, 
House Tax Act, 1808, 48 G. 3, c. 55; -" A LIBRARY is a perfectly 
wel1-known thing and is essentially different from a Hall, which is 
general1y a place that is used for some business purposes connected with 
the general objects of the Society, Company, or Corporation, which poe
sesses it; whereas a Library is a place devoted to books, reading, and 
study. I cannot help thinking that if anybody were asked to describe 
the buildings constituting either the buildings of the Middle Temple 
or of Lincoln's Inn or of any College or University, he would say that 
they consisted (amongst other things) of Lecture Rooms, a HaU, and a 
Library; and I do not think that any person would describe a building 
which contained a Library without the specific use of the expression" 
(pt'r Wills, J., Style. v. Middle Temple, 68 L. J. Q. B. 161). In that 
case it was held that the Middle Temple Han was liable to the Duty; 
but that its Library was not, it not being a " Hall or Office" (S. C. affd 
68 L. J. Q. B. 1046; 81 L. T. 426; 48 W. R. 164; 63 J. P. 725). The 
Assembly Han and College of the Free Church of Scotland, are .. Halls or 
Offices," and dutiable (Scotland Free CI£urch v. Bain, W. N. (9i) 138; 
24 Rettie, 492; 3 Tax Cases, 530). 

Qua Oxford University Act, 1854,17 & 18 V. c. 81, "Hall," means, 
"all Halls, other than Affiliated Halls or such Private Halls as are 
authorized by this Act" (s. 48); qua U ninrsities of Oxford and Cam
bridge Act, 1877, 40 & 41 V. c. 48, .. 'Hall,' means, one of the following 
Halls, namely, - St. Mary Hall, St. Edmund Hall, St. Alban Hall, 
New Inn Hall, in the University of Oxford" (s. 2). 

HALYMOTE. - V. Elph. 584. 

HAM. -" Properly a 110use; 4 Inst. 294: a VILL; a piece of ground 
shaped like the ham of the leg; Spelm." (Elph. 584, whv). Va, CROFT. 

HAMLET. - Hamlet is " in common acceptation llSed for a VILL (per 
Kenyon, C. J., King v. Morris, '" T. R. 552). Spelman (Gloss., Halne/) 
and Holt, C. J. (Anon., 12 Mod. 546, pI. 912), consider it to be a part 
of a Vill. The distinction seems to be that a Vill has a constable and 
a Hamlet l1as none (R. v. Hewson, 12 Mod. 180: nom. Chorle-!ls Caae, 
Holt, 153; 1 Salk. 175: R. v • . Horton, 1 T. R. 374, 376)" (Elph. 584). 
V. TOWNSHIP. 

HAMMER PRICE.-Tho"HammerPrice," is the price officially 
fixed by the Official Assignee of the Stock Exchange for th~ artificial 
settlement of a Defaulter's dealings with his fellow members: Vh, 
Tornpld1t8 v. Saffery, cited AsSETS: Beckhuson v. Hamblet, 1900, 
2 Q. B. 18. 

HAN D. - V. HIS HAND: IN HAND: UNDER HAND: SECOND HAND. 
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HANDICRAFT.-Quk Workshop Regulation Act, 1&61, 30 & 31 V. 
c. 146, " 'Handicraft' shall mean, any Manual Labour exercised by way 
of Trade or for purposes of Gain in or incidental to the making any 
Article or part of an Article, or in or incidental to the altering, re
pairing, ornamenting, finishing, or otherwise adapting for sale, any 
Article" (s.4). Making straw plait, by a child under the age of 8 years 
and who is being taught such plaiting, is a "Handicraft" within this 
definition (Beadon v. Parrott, 40 L. J. M. C. 200; L. R. 6 Q. B. 118). 
Cp, HANDICBAlI'TSXAN. . 

Y. MANUAL LABOUR: PERSONAL LABOUR. 

HANDICRAFTSMAN. - Is a skilled Workman (per Brett, L. J., 
Morgan v. London Gen. Omnibus Co,53 L. J. Q. B.352; 13 Q. B. D. 
832) and generally speaking is, probably, much the same as an ARTIFI
CER. Yet a Hairdresser is a Handicraftsman (per Palles, C. B., B. v. 
LoutA J1U., cited LAUOUR: Va, Phillips v. Innes, cited HOLIDAY); bllt 
is not an Artificer (Palmer v. Snow, cited ARTIFICER). Cp, HANDI
CRAFT: LABOURER. 

No "Common Baker, Brewer, Surgeon, or Scrivener, shall be inter~ 
preted or expounded, Handicraftsmen" (22 H. 8, c. 13). Cp, ART. 

HAND-MADE. - V. KirsAenboim v. Salmon, cited FALSE TIUlDE 
DEsCRIPTION. 

HAN DSALE. - This is a synonym for EARNEsT (2 HI. Com. 448); 
generally, IlOW written and spoken as " handsel," or " hansel." 

HANDSOME GRATUITY. -A request by a testator that a 
.. handsome gratuity" should be given his executor, is void for uncer
taioty (Jubber v. Jubber, 9 Sim. 503). 

But a promise to make a " Handsome Present" for services rendered, 
is evidence on which the promisee may recover reasonable recompense 
for those services (Jewry v. Busk,5 Taunt. 302). 

HANG ABOUT.-V. FREQUENT. 

HAPPEN.-" If it happen"; Y. IF. 

HARBO U R. - To "harbour," - e.g. thieves, ss. 10, 11, Prevention 
of Crimes Act, 1871,34 & 35 V. c. 112, - mean", to give persons shelter, 
or to permit them to congregate, even thoug}t it be only to take part in 
a .. friendly lead" for the purpose of raising a legitimate subscription 
(Marshall v. Foz, L. R. 6 Q. B. 310; 19 W. R. 1108; 24 L. T. 151). 
An Innkeeper would, probably, be said to "harbour" a thief by per
mitting him to participate in a "free-and-easy." 

Cp, ASSRXBLE . 
.. A Harbour, in ita ordinary sense, is a place to shelter ships from 

YOL. II. M 

Digitized by Google 



HARBOUR 850 HARD 

the violence of tbe sea, and where ships are brought for commercial 
purposes to load and 'unload goods. The quays are a necessary part 
of a Harbour" (per Esher, M. R., R. v. Hannam, 2 Times Rep. 234). 
VII, 6 Encyc. 152-158. Cp, HAVEN. 

Semhle, that "Harbour" may, contextually, be synonymous with 
"PORT" (R. v. Hull Dock Co, 1 Q. B. 2; 14 L. J. M. C. 114, on whcu, 
R. v. Berwick, 16 Q. B. D. 498; 55 L. J. M. C.84). 

Qua Mer Shipping Act, 1894, " 'Harbour,' includes, Harbours prop
erly so called, whether natural or artificial, Estuaries, Navigable Rivers, 
Piers, Jetties, and other- Works, in or at which SHIPS can obtain shelter, 
or ship and unsbip goods or passengers" (s. 1(2), a def identical with 
that in s. 2, 24 & 25 V. c. 47, and adopted for, and by, s. 104, Factory 
and Workshop Act, 1901. 

Qua Burgh Harbours (Scot) Act, 1858, 16 & 17 V. c. 93, "Har- . 
bour," mea1l8, the harbour of any Royal Burgh (V. BURGH) possessing 
a harbour wbich is not under the regulations of any Local .Act; and 
includes, "tbe whole limits assigned to such harbour by the charter of 
such burgh, or by any law, statute, or usage, and all docks, piers, 
quays, yards, works, buildings, creeks, and anchorages, within such 
limits" (s. 2). 

Other Stat. Def. -10 & 11 V. c. 27, s. 2; 84 & 85 V. c. 105, s. 2. 
V. PUBLIC HARBOlJR: DIFFERBNTIAL DUES: IMPORTED. 
" Harbour Authorit!/," qua Mer Shipping Act, 1894, "includes, all 

persolls, or bodies of persons corporate or unincorporate, being proprie
tors of, or intrusted with the duty or invested with the power of, con
structing, improving, managing, regulating, maintain~ng, or lighting, a 
harbour" (s. 1(2), a def resembling, but a little wider tban that in, s. 2, 
24 & 25 V. c. 47. 

Other Stat. Def. -84 & 35 V. c. 105, s. 2; Explosives .Act, 1875,38 
& 39 V. c. 11, s. 108; Shannon Act, 1885, 48 & 49 V. c. 41, s.11; Sea 
Fisheries Regn Act, 1888, 51 & 52 V. c. 54, s. 14; Forged Transfers 
Act, 1891, 54 & 55 V. c. 43, s. 4 (2). 

"Harbour Board," qua Ry and Canal Traffic Act, 1888, 51 & 52 V. 
c. 25, "means, any persons who are (otherwise than for private profit) 
intrusted with the duty, or invested with tbe power, of constructing, 
improving, managing, regulating, and maintaining, a barbour, whether 
natural or artificial, or any dock" (s. 55). 

" Harbour Master"; Stat. Def., 10 & 11 V. c. 27, s. 2. 
" Port " or " HIlrbour " P.olic!/; V. Hunting v. Boulton, 1 Com. Ca. 120. 

HARD.-Hard Bargain; V. Middleton v. Brown, 47 L. J. Ch.411. 
Hard Labour; V. s. 19, 28 & 29 V. c. 126; RIGOROUS. 
Wall of " Hard and Incombustible" material; V. WALL. 
" Hard Pinch," of metals so as to make them cohere, in a Patent Specifi

cation; V. Betts v. Menzies, 80 L. J. Q. B. 81 ; 31 lb. 233 i 10 H. L. Ca. 117_ 
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Lord HARDWICKE'S ACT. - 26 G. 2, c. 33, repealed by the 
Marriage Act, 1823, 4 G. 4, c. 76. 

Gathome HARDY'S ACTS. - :Metropolitan Poor Act, 1861, 30 & 
31 V. c. 6; amended by 31 & 32 V. c. 122: 

Metropolitan Streets Act, 1867,30 & 31 V. c. 134; amended by 31 & 
32 V. c. 5: 

Capital Punishment Amendment Act, 1868, 31 & 32 V. c. 24; amended 
by 31 & 32 V. c. 95, s. 19. 

HARM. - V. INFLICT: bJURE. 

HARMONIZE. - V. CORRESPOND. 

HARTER. - The Harter Act, is the Act of Congress, U. S. A. of 
13 Feb 1893: Vh, MAN AGEME."iT. 

HAS. - V. HATH: HtlVE. 

HAS BEEN.-" Hath been," construed as "is," in the sense of 
indicating a continuous fact (Ez p. Kinning, 16 L. J. Q. B. 257; 10 
Q. n. 730). 

The provision in s. 23, Bankry Act, 1890, which, qua dividend, limits 
interest to not exceeding 5 per cent per ann. "where a debt has been 
proved," is not sufficient to give the section a RETROSPECTIVE operation 
(Re .Athlumney, 1898,2 Q. B. 547; 67 L. J. Q. B. 935; 19 L. T. 303; 
47 W. R. 144, whcv for cases on the retrol!pective operation of statutes). 
In the and referring to "has been," Wright, J., said, "in former times 
draftsmen would have used the words, 'where a debt SHALL HAVE BEEN 
proved'; but in modern Acts, the past tense is frequently used where no 
retrospective operation can be intended." VI, Is: HAVE BEEN. 

HATH.-The Bedford Level Act, 15 Car. 2, c. 17, s. 15, provides 
that none shall be qualified as Governor or Bailiff that" hath" not 400 
acres, or more, in the Level; held, that a mere legal estate qualifies 
(Childers v. Cltilders, 26 L. J. Ch. 743; 1 D. G. & J. 482; 3 Jur. N. S. 
1271). In the Knight Bruce, L. J., said, -" • Hath' must be taken as 
equivalent to the French word 'ait' in old statutes, e.g. 2 H. 5, c. 3, 
and 8 H. 6, c. 7." 

Gift to the Children wlJich A. "hath, or shall have"; Yo Gooch v. 
Gooch, 14 Bea. 565; 3 D. G. M. & G. 366; 21 L. J. Ch. 238; 22Ib. 
1089: To BE BORN. 

Hath been; V. HAS BEEN: HAVE BEEN. 

HAT WORKS.- Yo NON-TEXTILE FACTORIES. 

HAULAGE. -" Main Haulage Road"; Yo MAIN RoAD. 
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HAULM.- V. STRAW. 

HAU NT. - V. Murphy v. Arrow, cited FOUND. 

HAVE. - A devise to children II who have Issue," means who have 
Issue when the Will takes etIect (Doe d. Burton v. White, 18 L. J. Ex. 
59; 2 Ex. 191). 

A devise of .. the lands which I have," speaks from the death, and not 
the date of the Will, and therefore includes lands acquired after the Will 
(Doe d. York v. Walker, 12 M. & W. 591); and on the balance of the 
authorities (and, .emhle, of good sense), that larger interpretation would 
not be narrowed to the date of the Will, if the phrase were .. the lands 
which I now have" (OaBtle v. Foz, L. R. 11 Eq. 542; 40 L. J. Ch.302: 
Mila v. Milu, 35 Bea. 192; 35 L. J. Ch. 315; L. R. 1 Eq. 462: C4Z 
v. Bennett, L. R. 6 Eq. 422: Wedgwood v. Denton, 40 L. J. Ch. 526; 
L. R. 12 Eq. 290: Saxton v. Saxton, 13 Ch. D. 359; 49 L. J. Ch. 128: 
Backwell v. Ohild,1 Amb. 260: Struthers v. Strutlters, 5 W. R. 809: 
Be HUBBell, 51 L. J. Ch. 401; 19 Ch. D. 432! Sv, per contra, Cok v. 
&ott, 19 L. J. Ch. 63; 1 M. & G. 518: EmU88 v. Smith, 2 D. G. & S. 
122). VI, Now: Op, }Iy. 

n donee in fee shall die and II sltall not hatle" disposed of the pro
perty, then over; means, that the Dispo!lition must be accomplished in 
his lifetime, and cannot he by Will; because .. shall not have" means 
II shall not already have" (Doe d. Stevenson v. Glover, 1 C. B. 461, "; 
Va, DISPOS8 OF). 

V. HA. TH: HA VlNO. 

HAVE ADJUDOED.-A statement in a Justice's Order that awe 
have adjudged," means, .. we do now adjudge" (H. v. Moulden or 
Maulden, 6 L. J. O. S. M. C. 16; 8 R. & C. 78: H. v. St. Nichola., 
Leicester, 4 L. J. M. C. 91; 3 A. & E. 79; 4 N. & M. 624). 

To HAVE AND TO HOLD.- These words (since Cony & L. P. 
Act, 1881, generally shortened to" To hold ") which, as is well known, 
are the commencement of the HA.BBNDUM in a Conveyance, mean, .. to 
have an estate of inheritance and to hold the same of some superior 
lord" (Co. ;Litt. 6 a). 

V. HOLD. 

HAVE BEEN. - This phrase will frequently mean, immediately 
prior to a specified time. Thus, Exhibitioners were to be elected from 
boys .. who shall have been" or II who have been" three years a1 
W. School; held, that only those boyll were eligible who had been 
three years at the School at the time of, and immediately preceding, 
the election (He StorUJ, 2 D. G. F. & J. 629, 039; 30 L. J. Ch. 193; 
9 W. R. 323; 3 L. T. 638). 

V. SHALL HA VB BEE!f: HAS JlEEX. 

Digitized by Google 



HAVE HAD 858 HAVINC 

HAVE HAD. -" Have had a child"; V. BOlUf. 

HAVE OBTAINED.-Construed" shall have obtained" (Benjamin 
v. Bekker, 9 L. J. Q. B. 153; Ii A. & E. 361). 

HAVE OR CONVEY. -" Have in his possession or Conveyany
thing suspected of being stoleu or unlawfully obtained," s. 24,2 & 3 V. 
c. 11; - II Have" here is read as ejusdem generis with II convey," and 
therefore the phrase does not apply to the possession of a building, but 
is confined to the class of offences contemplated by s. 66, 2 & 3 V. c. 41 
(Hadley v. Perk4,35 L. J. M. C. 171; L. R. 1 Q. B. 444; 1 B. & S. 
375: V. KEEP). 

HAVE OR KEEP. - V. KEEP. 

HAVEN. - II A Haven is a place of a large receipt and safe riding of 
Ships, so situate and secured by the land circumjacent that the vessels 
thereby ride and anchor safely and are protected by the adjacent land 
from dangerous or violent winds; as Milford Haven, Plymouth Haven, 
and the like" (Hale, De PortiJJus Maris, ch. 2). Op, HARBOUR: ROAD. 

For the diversity between CREEK, Haven, and PORT, V. Callis, 58. 

HAVINQ.-" Every person having Manors," &c, may make Wills, 34 
H. 8, c. 5; .. This word • having' imports two things, sc. Ownership and 
Time of Ownership; for he ought to have the land at the time of the 
making of his Will, and the statute gives such person havinfl, &c " the 
authority thereby conferred (Butler & Baker's Oase, 3 Rep. 30 a). V. 
HA. VB: PRESENT TL,(SE. 

"In consideration of your havinfl ayreed," e.fl. to stay an action, 
states an Effective Consideration; for it imports a continuing act (Tan
ner v. Moore, 9 Q. B. 1; 15 L. J. Q. B. 391); so, if the phrase be 
.. Having resigned" an Office (Steele v. Hoe, 14 Q. B. 431; 19 L. J. 
Q. B. 89), or II having released" A. (Butcher v. Steuart, 11 M. & W. 
851; 12 L. J. Ex. 391). Op, GIVEN: ADVA.NCE: RBCEIVED: SECURE. 

II Having erected or improved"; V. ERECTED. 
" Having first duly paid the said rent and performing" the le88ee's 

covenants, - in a clause enabling a lessee t.o determine by notice, -
means that the only Conditions Precedent are II that at the time of giv
ing the notice there should be no arrear of rent, and that at some time 
or other (but without saying when) the lessee's covenants should be per
formed" (per Channell, J., Seaward v. Drew, 61 L. J. Q. B. 325: VI, 
Grey v. Friar, 20 L. J. Ex. 365; 5 Ex. 591, on toklc the H. L. was 
equally divided and so decision affd, 4 H. L. Ca. 565) . 

.. Having in hu P08868sion," s. 15 (1), Friendly Soc. Act, 1815; V. 
Be Miller, cited POSSESSION. 

The words II Die without having 18su8" are equivalent to DIR WITH-
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OUT ISSUE (Lee's Cn,se, 1 Leon. 385: Cole v. Goou, 22 L. J. C. P. 148; 
13 C. B. 445: Eastwood v. Lockwood, 36 L. J. Ch. 513; L. R. 3 Eq. 
(81). Cp, LEAVING. 

Court" having Jurisdiction under this Act to wind-up the Co," 8. 32 (2), 
53 & 54 V. c. 63; V. Re Mining Shares Co, 1893, 2 Ch. 660; 62 L. J. Ch. 
434; 68 L. T. 518; 41 W. R. 316. 

" Having or Conveying"; V. HAVE OR CONVEY. 
"Having or Holding" lands, s. 4, Laud Tax Act, 1191; V. Ward l". 

Comt, 10 B. & C. 641. 
" Having or Taking" BOTE for repair j V. BEING. 
"Having regard "; V. REGARD. 

HAWES. - V. HAGA. 

·HAWOH or HOWOH. - V. COMBE. 

HAWK: HAWKER. -" 'Hawkers' be a sort of deceitful fellon 
that go from place to place buying and selling brass, pewter, and other 
merchandize, that ought to be uttered in OPEN Market" (Cowel, cited 
MorriU v. State, 38 Wis. 431). 

A person who goes from the town in which he resides and takes a room 
at another town and there sells goods which are brought direct from the 
town of his residence, was a " Hawker, Pedlar, Petty Chapman, or other 
trading person going from town to town" ,vithin s. 6, 50 G. 3, Co 41 
(Mamon v. Hope, 31 L. J. M. C. 191; 2 B. & S. 498: VI, T&A.DD'G 

PERSON). 
But 50 G. 3, c. 41 and the other Acts relating to Hawkers are now 

consolidated and repealed by tIle Hawkers Act, 1888, 51 & 52 V. c. 33, 
which, by s. 2, provides that" , Hawker' meam, any person who travels 
with a horse or other beast bearing or drawing burden, and goes from 
place to place or to other men's houses carrying to sell or exposing for sale 
any goods, wares, or merchandize, or exposing samples or patterns of any 
goods, wares, or merchandize to be afterwards delivered; and includu, 
any person who travels by any means of locomotion to any place in 
which he does not usually reside or canyon business, and there sells or 
exposes for sale any goods, wares, or merchandize in or at any house, shop, 
room, booth, stall, or other place whatever, hired or used by him for that 
purpose." 

Semble, a single act of selling does not make a Hawker (R. v. Little, 
1 Burr. 609); SeClt8, of habitually selling, as distinguished from merely 
delivering goods previously ordered (0' Dea v. Crolchurst, 68 L. J. Q. It 
655; 80 L. T. 491; 63 J. P. 424). 

Qua Petroleum (Hawkers) Act, 1881, 44 & 45 V. c. 67, a person is 
deemed" to hawk Petroleum if, by himself or his servants, he goes about 
carrying petroleum to sell, - whether going from town to town or to 
other men's houses, or selling it in the streets of the place of his resi· 
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dence or otherwise, and whether with or without any horse or other beast 
bearing or drawing. burden" (s. 6). 

Qua. Public Houses Acts Amendment (Scot) Act, 1862, 25 & 26 V. 
c. 35, " I Hawking' shall mean and include, TRAFFICKING in or about the 
streets, highways, or other places, or in or from auy boat or other ves
sel upon the water" (s. 87). 

" Carry to sell"; V. CARRY. 
n, Termes de la Ley, Haukers: 6 Encyc. 158-161. 
V. LICENSED HAWKER: PEDLAR: MAKER. 

HAWKI NG. - V. HUNTING. 

HAY.-" A hedge or inclosure; also, a net to take Game" (Jacob). 
Cp, llilA. 

HAY ·BOTE. - V. BOTE. 

HAZARDOUS. - V. RASH AND HAZARDOUS. 

HE OR THEY PAYING FREIGHT. -" It is now well settled 
that the usual clause in Bills of Lading engaging the Master to deliver 
goods to the consignees or assignees I he or they paying freight' is intro
duced for the benefit of the Master only, and does not cast upon him the 
duty of obtaining at his peril the freight from the consignees at the time 
of the delivery" (1 l\[aude & P. 886, 381, citing Weguelin v. Cellier, 
L. R. 6 H. L. 286; 42 L. J. Ch. 158). VfPAYlNG. 

HEAD. - How a trust for settling estates is to be executed whel'6 the 
testator says that his object is" to have a Head to the Family"; V. 
Woolmot'e v. Burrows, cited STRICT ENTAIL. 

" Head and other Constahles "; Stat. Def., Constabulary (Ir) Act, 1866, 
29 & 30 V. c. 103, s.l; 31 & 88 V. c. 80, s. 1. 

" Head Manager" of a Mine; Stat. Def., 6 & 1 W. 4, c.l06, s. 44. 
Head Office; V. PRINCIPAL OFFICE. 
Head Ojficer; V. OFFICER: CHIEF. 

HEADING. -A word only cannot be registered as a TRADE-MARK 
on the ground of being a" Heading" within s. 64, 46 & 41 V. c. 51, 
repld s. 10, 51 & 52 V. c. 50 (Be Leonard and Ellis, 26 Ch. D.288; 03 
L. J. Ch. 603; 32 W. R. 530). 

V. BRAND. 

HEADLAM'S ACTS.-The Trustee Act, 1850, 13 & 14 V. c. 60: 
The Trustee Act, 1852, 15 & 16 V. c. 55. 

HEALER. -" He is a Healer of FeloIls," meaning a Concealer of 
Felons, ill Slander (Pridham v. Tucker, Yelv. 153). 
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HEAL TH.-'That is Injurious to Health which makes sick people 
worse, - e.g. an offensiv~ smell (Malton LocoJ, Bd v. Malton Manure 
00, 49 L. J. M. C. 90; 4 Ex. D.302) • 

.. Injury to its health"; V. INJURY. 
A Warranty, qua a Life Policy, that the assured is .. in Health," or 

.. in Good Health," " can never mean that he has not the seed. of dis
order: we are all born with the seeds of mortality in us. A man subject 
to the gout is a Life capable of being insured if he has no sickness at the 
time to make it an unequal contract" (per Mansfield, C. J., Willis v. 
Poole, Park, 935); the only question on such a Warranty is, Was the 
insured" in a reasonable good state of health and such a life as ought 10 
be insured on common terms?" (per Mansfield, C. J., Bossv. Bradslw.u·, 
Park, 934) j in tlLlc the insured at the timo of the Warranty had received 
a wound in his loins which occasioned a partial relaxation or palsy pre
venting him from retaining his urine or falces, but which wound did not 
cause the death; and, on the ruling just stated, the jury found he was 
then in " Good Health." VI, Morrison v. Muspratt, 4 Bing. 60. 

Y. PUBLIC HEALTH. 

HEAPED MEASURE. - V. BUSHEL. 

HEAR: HEARING. -To" hear" a cause or matter means. to hear 
and determine it. And" unless there be something which by natural 
intendment, or otherwise, would cut down the meaning, I apprehend 
there can be no doubt that the legislature, when they direct a particular 
cause to be heard in a particular Court, mean that it is to be heard and 
finally disposed of there. And further, when they say that it is to be 
heard - (meaning, heard and finally disposed of) - in a particular Court, 
they mean, unless there is something in the context which either by 
natural interpretation or by necessary implication would cut it down, 
that in all matters which are not provided for that Court is to follow its 
ordinary procedure" (per Ld Blackburn, Be Green, 51 L. J. Q. B. 44); 
or, as Selborne, C .• put it in the same case," hearing" includes not 
only its necessary antecedents, but also its necessary or proper conse
quences (lb. 40; nom. Green v. Penzance, 6 App. Co.. 651). VI, R. v. 
Oanterbu1"lJ, Archbp, 1 E. & E. 045; 28 L. J. Q. B. 104; 1 W. R. 
212. 

But sometimes to II hear" is not quite the same as to II hear and deter
mine" (per Denman, C. J., B. v. Warwickshire Jus., 4 L. J. Me C.62; 
4 N. & M. 310; 2 A. & E. 168) . 

.. Hear and determine"; V. Termes de III. Ley, Oyer and Tenniner: 
Ez p. Gonnan, 1894, A. C. 23; 63 L. J. M. C. 84; 10 L. T. 46; 58 
J. P. 316: OYER AND TERMINER. 

When power is given II to hear and determine" an Offence, the condi
tion is implied that the accused be first cited by summons, and have an 
opportunity of defence (Dwar. 671, 672). 
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When two or more are to " hear and determine, OJ they must sit together, 
Dot separately (Bum's Justice, Introd. xxiv, cited Dwar. 610). 

Under s. 6, Sum Jnr Act, 1851, 20 & 21 V. c. 43, the Court has to 
.. hear and determine the question or questions o/law arising OJ on the 
case stated; therefore, it will take cognizance of such a question though 
the same was not made at the hearing; secus, of a matter of/act (Kniy/tt 
v. Halliwell, 43 L. J. Q. B. 131; L. R. 9 Q. B.412; 30 L. T. 359; 22 
W. R. 689). 

Vf, on " hear and determine, OJ R. v. S!lkes, 45 L. J. M. C. 39; 1 Q. B. D. 
52; 24: W. R.Ul; 33 L. T.566. 

" Hearing of any )lotion or Summons, OJ s. 46, Com. L. Pro. Act, 1854, 
incladed an application for a Rule niai (Moryan v . .Alezander, 44 L. J. 
C. P. 161; L. R. 10 C. P. 184, distinguishing Tho11UU v Stutterheim, 
5 W. R.6). 

There is a II Hearing" of a Summons before Justices, e.g. s. 21,9 G. 4, 
Co 81, if the defendant attends on the return day and claims and obtains 
ita dismi8Bal, the complainant having withdrawn complaint and not 
appearing (Bra.d.ka1l1 v. Vaughton, 30 L.J. C. P. 93; 9 C. B. N. S.103; 
25 J. P. 102; 9 W. R.12O; 8 L. T. 313: Tunnicliffe v. Tedd, 11 L. J. 
lI. C. 61; 5 C. B. 563; 12 J. P. 249: R. v. Stamper, 10 L. J. M. C.13; 
1 Q. B. 119). To avoid the rule in these cases qua. the effect of a Cer· 
tificate of Dismissal in a case of Assault or Battery, the Hearing must 
now be " npon the MuITS " (s. 44, 24 & 25 V. c. 100). 

Yo DAY 0 .. HEARING: TRIAL: HIMSELF. 

HEARD AND FINALLY DETERMINED. -A provision that 
certain matters shall be .. heard and finally determined OJ by an Inferior 
Conrt, does not oust the supervision of the High Court (R. v. Plowright, 
8 Mod. 95; 2 Hawk. P. C. c. 21, s. 23, cited Maxwell, 153). VI, HEAR. 

HEARD OF. -The presumption of Death of a person who has 
"never been heard of OJ for 1 years; Yo Prudential Assrce v. Edmonds, 
2 App. Ca. 481: Randle v. Lory, 6 A. & E. 223. Y. PRESUMPTION. 

HEARSAY.-" In its legal sense 'Hearsay' Evidence is all EVI
DENCE which does not derive its value solely from the credit given to 
the witness himself, but which rests al80, in part, on the veracity and 
competence of some other person" (Taylor on Evidence, 9 ed., 368). 

Sometimes it is said" Hearsay is not Evidence"; but see this maxim 
examined, So 495, Best on Evidence. 

Vh, Rosc. N. P. 44 Bt seq. 

HEDGE·BOTE. - Yo BOTE. 

HEIGHT.-Qua. London Bg Act, 1894, II • Height,' in relation to 
any BUILDING, means, the measurement taken from the Level of the 
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Footway (if any) immediately in front of the centre of the face of the 
building, or (where there is no such Footway) from the Level of 
the Ground before excavation, to the Level of the Top of the Parapet, 
or (where there is no Parapet) to the Level of the Top of the EXTERNAL 
WALL, or (in the case of Gabled Buildings) to the Base of the Gable II 
(subs. 21, s. 0) • 

.. Building which exceeds 80 feet in Height," s. 7 (1), Workmen's Oomp 
Act, 1891, means, one which for the time being exceeds that height, 
not one in course of building which, when complete, will do so (Billings 
v. Holloway, 1899, 1 Q. B. 70; 68 L. J. Q. B. 16; 79 L. T. 396; 41 
W. R. 100); the measurement must be taken to the ridge of the roof 
(Hoddinott v. Newton, 1899,1 Q. B. 1018; 68 L. J. Q. B. 495; 80 L. T. 
558; 47 W. R. 499; revd on another point, V. CONSTRUCTRD). Vf, 
Rixsom v. Pritchard, 1900, 1 Q. B. 800; 69 L. J. Q. B. 494; 82 L. 'r. 
186: Knight v. Oubitt, 11 L. J. K. B. 65; 1902, 1 K. B. 31: MA
OHUBBY: SCAFFOLDING. 

HEIR: HEIRS.-The word .. heir" means the person born or be
gotten in wedlock ( V. CHILD), of human shape, in allegiance to the 
Crown, and who, according to the English Canons of Descent, is 
entitled to the undevised freehold estates of inheritance in England of a 
deceased person (00. Litt. 1 b-8 b: 2 Bl. Com. 246-251). II A man can
not at his decease have more than one heir, for although several females 
may be Co-Heiresses yet they are in point of law only one Heir" (per 
Lindley, L. J., Evans v. Evans, 1892, 2 Ch. 173; 61 L. J. Ch. 456; 
61 L. T. 152; 40 W. R. 460). 

For the Canons of Descent relating to persons dying before 1 Jan 
1834, V. 2 Bl. Com. ch. 14; and relating to persons dying since that 
date, V. Inheritance Act, 1833, 3 & 4 W.4, c. 106, and Wms. R. P. 
ch.4. The tenures by GAVELKIND (Litt. s. 210: Co. Litt.l40a: 2 BI. 
Com. 84: Wms. R. P. 105) and BOROUGH ENGLISH (Litt. s. 211; Co. 
Litt. 140 b; 2 Bl. Com. 83; Wms. R. P. 107) are exceptions as regards 
the descent of freehold estates. COPYHOLD estates descend to the per
son who is heir according to the Custom of the particular manor (Litt. 
ss. 73, 11: 2 Bl. Com. 91: Wms. R. P. 303). 

So if, by Will, a person be appointed or recognized as II heir" to the 
testator, that will amount to a devise in fee of testator's undisposed of 
realty; V. ACKNOWLEDGE. 

Where a devise is made of property held in Gavelkind or according to 
Borough English, or of Copy holds, to A. for life, with remainder to the 
"Heir Malo II of A. (Thorp v. Owen, 2 Sm. & G. 90), or to the II RIGHT 
HRiRS II of A. (when words of PURCHASE), or to the .. heirs .. of A. (by 
words of Purchase), or II LA.WFUL REPRESENTATIVES II (Mallimon v. 
Liddle, 39 L. J. Ch. 426), the heir at Common Law will take (Re Gar
lanel, 41 L. J. Ch.711; 9 Ch. D. 213: Bladen v. Bladen, 31 L. J. Ch. 
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115; 2 J. & H.369: Co. Litt. 10 a, and Hargrave's n 4 thoreon: Va, 
MALE: De Beo,uvo·ir v. De Beauvoir, 15 Sim. 163; 15 L. J. Ch. 305; 
3 H. L. Ca. 524: 2 Jarm. 18: Lewin, 1001: Watson Eq. 1313). But 
if the phrase .. heirs" be ODe of Limitation, then the heir according to the 
peculiar tenure will take (Co. Litt. 10 a, and Hargrave's n 3 thereon: 
Co. Litt. 21 a: Doe d. EU8tac6 V. Ea8lev, 4 L. J. Ex. 81 j 1 Cr. M. & R. 
823). . 

V. HEIBS A.ND ASSIGNS: LA.WFUL HEIRS: NEXT HEIR • 

.. Heirs" is, prim4 facie, a word of Limitation, so that a devise or con
veyance of realty to .. A. and his heirs" merely limits or defines the 
estate that is taken by A., but gives no indefeasible interest to his heirs 
(Wms. R. P. 120: Watson Eq. 199, 1311 et seq). The rule (which 
is a rule of Law and not a mere rule of Construction, Van Grotten v. 
FozweU, inf), namely, the well-known Rule in Shelley'S Case (1 Rep. 
94; for a defence of which, V. jdgmt of Earl Cairns, Bowen v. Lewis, 
54 L. J. Q. B. 63, 64; 9 App. Ca. 890: it has been and is adhered to for 
its "good practical results," per Lindley, L. J., Evans v. Evans, sup), 
is probably the most cODspicuous example of the application of this prin
ciple, laying down, as it does, the proposition that when A. takes an 
estate of freehold, and, by the same document, an estate is limited, either 
mediately or immediately, to his heirs in fee or in tail, the word" heirs" 
merely limits the estate of A., which he can dispose of, by the appointed 
means, to the exclusion of his beirs, who can only take as heirs in the 
event of A. making no effectual disposition of the property (Wms. R. P. 
211, 215). But the first estate of freehold must be of the same quality 
as the limitation, i.e. both must be legal or both equitable; otherwise 
Shelky's Ca8e will not apply (per Turner, L. J., Re Wynch, 23 L. J. Ch. 
930; 5 D. G. M. & G. 188; and V. obs of Cranwortb, C., therein): and 
in a Will (even where the first estate and the limitation are alike in 
quality) the context may control" heirs" to be read as a word of pur
chase, and then Shelley's Case would not apply (White v. Collins,.inf: 
JQrdan v. Ada7Tt8, 29 L. J. C. P.180, 30 lb. 161; 6 C. B. N. S. 148; 
9 lb. 483 ; 9 W. R.593: Pedderv. Hunt, 56 L. J. Q. B. 212; 18Q. B.D. 
565; 56 L. T.681; 35 W. R.311). For a collection and statement of 
cases in which the Rule in Shelley's Case has been applied, V. jdgmt of 
Lindley, L. J., Evans v. Evans, sup, and for its origin and history, V. 
jdgmt of Ld Macnaghten, Van Grotten v. Foxwell, 1891, A. C. 658; 66 
L. J. Q. B. 145; 11 L. T. 110; 46 W. R. 426; '/Jthle, Foxwell v. Van 
Grutten, 18 L. T. 231; 19 lb. 611; 82 lb. 212; 48 W. R. 653. For a 
statement of the Rule, V. Goodeve, 231 et seq, and for an elaborate dis
cU8sion of it, V. 4 Cru. Dig. 304-328; 6 lb. 215-325: Jarm. ch. 36: 
Watson Eq. 211-221: Elph. 238, 242-246: 31 S. J. 96, 113, 129. 

" There is no case which establishes that you may not apply the Rule 
in Shellm/s Case to a gift of Personalty" (per Bacon, V. C., Comfort v. 
Brown, 48 L. J. Ch. 318 j 10 Ch. D. 146: Sv, Crawford T. Trotter, 
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4 Mad. 361). In OO'fll,lorl v. Brown a blended gift of freeholds and 
leaseholds was made to A. for life, with remainders (which failed), and 
on their failure to "the Right Heirs of A. for ever," and it was held that 
A. took an absolute interest in the leaseholds as well as the freeholds. 
VI, EXECUTORS. 

When the words are to "A. and his heir" (in the singular number), 
the heir would probably take by Purchase as persona designata, and that 
construction would be conclusively established if the words were followed 
by a limitation to the heirs of the heir (GuJynM v. Mtuldock, 14 Ves. 488: 
Tetlow v . .bhton, 20 L. J. Ch. 53: (heaves v. Simpson, 33 L. J. Ch. 
641; 10 L. T. O. S. 448). So, of a devise to A. for life, remainder" to 
the use of such penon or peraons as at the decease of A. shall be his heir 
or heirs-at-Iaw and of the heirs and assigns of such person or persons " 
(Evans v. Evans, sup): VI, Re Bishop and Richardson, info 

But" according to many authorities 'heir' may be nomen colkctif1Um 
as well in a Deed as a Will, and operate in both in the same manner as 
'heirs' in the plural number: V. 2 Rol. Ab.253; 1 lb. 832, K. pl. 1, 2: 
Godb. 155: Jo. T. 111: Cro. Eliz. 313: Robins, Gavelkind, 95,96: Burr. 
Part 4, v. 1, p. 38: Yin. Ab. Deville, U. a. pl. 13 and Paro"', H." (Har
grave's n 40 to Co. Litt. 8 b: V. Blackburn v. &apia, 2 V. & B. 311: 
Britton v. Twining, 3 Mer. 176: Oham/J61"Il v. Taylor, 6 L. J. Ch. 193; 
2 My. & C. 316). But, probably, such a construction is a difficult one 
in a Deed; V. info 

A gift in Remainder to an "heir" as persona designata will, as a rule, 
be a vested interest in the person answering the description at the teata
tor's death (Doe d. Pilkington v. Spratt, 5 B. & Ad. 131), or as BOOn as 
there is such a person (Danvers V. Olarendon, 1 Vern. 30: VI2 Jarm. 
81). Vor a context controlling this rule, V. Phillips v. Deakin, 1 M. & 
S. 144: Doe v. Frost, 3 B. & Ald. 046. 

VI as to words undel: which the "heir" would take as Purchaser, 
2 J"rm. ch. 28: HEIRS AND ASSIGNS: - and where used in a Will as a 
word of Limitation, White v. Ooains, 1 Com. 289: Fuller v. Ohamier, 
35 L. J. Ch. 712; L. R. 2 Eq. 682. Va, as to the use of "heir" 
(in the singular), Watson Eq. 200, 208: EJph. 252, 253: 31 S. J. 
129. 

A Grant to A. "and his heir," in the singular number, gives only a 
life estate to A., and the heir takes nothing (Co. Litt. 8 b, 22 a: Touch. 
106). Sv, sup: SOLE HEIR. 

As to the construction of a Power to a person's "heirs"; V. Lewin, 
115. 

A Devise of realty to T7"'U8teeIl and their" heirs" gi ves them the LEGAL 

ESTATE, "unless something is found on the face of the Will which cuts 
that estate down in some determinate event" (per Stirling, J., Re Towns
end, 1895, 1 Ch. 116; 64 L. J. Ch. 336; 12 L. T. 321; 43 W. R. 392, 
citing Doe d. Davies v. Davies, 10 L. J. Q. B. 169; 1 Q. B. 430: Poad 

Digitized by Google 



HEIR 861 HEIR 

v. watson, 6 E. & B. 606: Oollier v. Walten, 43 L. J. Ch. 216; L. R. 
11 Eq. 252). 

When the·word .. heirs" is found in conjunction with words of procrea
tion, defining the class of heirs, - e.g. .. to A. and the HEIRS OP HIS 

BODY," -this will create au ENTAIL in the person whose heirs are re
ferred to (Litt. ss. 14-34, and Coke thereon; 2 BI. Com. 113-115: VA, 
Roe v. Avis, 4 T. R. 605: Sv, Elmh v. Martin, 6 Sim. 266). In Deed. 
(prior to the Couv & L. P. Act, 1881) there could be no entail unless 
there were a designation of the body or bodies out of whom the heirs 
were to issue (Litt. s. 31; 2 B1. Com. 115); but by s. 51 of that Act it 
will be sufficient, in Deeds executed after 3bt Dec 1881, to create an 
entail to use the words" in tail," .. in tail male," or .. j n tail female," as 
the CL'Ie may be. In Wills, those phrases would, probably, have always 
effected their apparent purpose. Generally, words of procreation were 
never absolutely necessary, the intention of the testator being regarded, 
though technical words were absent: thus, a devise cc to A. and his heirs 
male," or to cc A. and his heirs LAWFULLY BEGOTTEN," would, as they 
now will, create an entail (Co. Litt. 27 a: 2 BI. Com. 115: for a collic
tion of cases hereon, V. 2 Jarm. ch. 85-40: Watson Eq. 207, 1311 et seq: 
Va, Nan/an v. Legh, 1 Taunt. 85: Webh v. Hearing, Cro. Jac. 415: 
Mortimer v. Hartley, 20 L. J. Ex. 132). So" the rule is established 
that if a testator does express an intention tbat A. shall have the estate 
for life, and on the failure of the heirs of the body of A., the estate slla11 
go over, the .ect is that an estate tail is given to A. by nece88ary impli
cation, as otherwise all the subsequent limitations would be too remote" 
(per Ld Blackbum, Bowen v. Lewis, 54 L. J. Q. B. 69; 9 App. Ca. 911, 
citing Boddy v. Fitzgff1'ald, 6 H. L. Ca. 823: V. Jesson v. Wright, 
2 Bligh, 1: Doe v. Gallini, 3 L. J. K. B. 71; 5 B. & Ad. 621: Doe d. 
Atki7UOn v. Featheratone, 1 B. & Ad. 944; 9 L. J. O. S. K. B. 163). VI, 
TAIL • 

.. Heirs," standing alone, may be construed cc Heirs of the body" where 
the necessity of the case so requires (Doe d. Littledale v. Smeddle, 
2 B. & Ald. 126: Be Smith, 21 L. R. Ir. 121: Henneuy v. Bray, 11 
W. R.l053). 

AI to the sometimes difficult question, whether the perSOll forming the 
stock of an Entail is to take an Estate for Life, or In Tail; V. Oham
fNrlayn v. OhamIJerlayn, 6 E. & B. 625; 25 L. J. Q. B. 187, 351; 21 
L. T. O. S. 238: Towns v. Wentworth,l1 Moore P. C. 526; 31 L. T .. 
O. 8. 214: Jordan v. Adams, 29 L. J. C. P. 180; 30 Tb. 161; 6 C. B. 
N. 8.148; 9 Ib. 483; 9 W. R. 593: Jenkins v. Olinton, 26 Bea. 108; 
nom. Jenkins v. Hugkes, 30 L. J. Ch. 810. 

Contextually, especially in a Will, "heirs," or cc heirs of the body," 
may mean CHILDREN', and then they will be words of purchase notwith
standing that the parent takes a prior estate of freehold (Elph. 256, and 
cases there cited: Yf, Lowe v. Davw, 2 Raym. Ld, 1561: Goodtitle v. 
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Herring, 1 East, 264: Fetherston v. Fetherston, 3 C1. & F. 61: Waller 
v. Snow, Palm. 359: Jordan v. Adams, sup). f': inf, as to Personalty. 

Of course, the word" heirs" is used inappropriately as indicating the 
successors to PERSONAL ESTA.TE, and when so used - when used as a 
word of substitution - it means, Next of Kin according to the Statute 
of Distribution (Doody v. Higgins, 2 K. & J. 729; 25 L. J. Ch. 7i3; 
21 L. T. O. S. 281: Low v. Smith, 25 L. J. Cb. 503; 2 J ur. N. S. 344: 
Be GamlJoa,4 K. &J.156: Neilsonv. Monro, 21W. R. 936: Be Newton, 
31 L. J. Cb. 23; L. R. 4 Eq. 111: Finlallon v. TatkJck, 39 L. J. Cb. 
422; L. R. 9 Eq. 258: Stannard v. Burt, 52 L. J. Cb. 355). But, like 
the use of the word" heir" as regards realty (Greaues v. Simpson, sup), 
so " heir," or "heirs," as regards personalty, may be used as a designa
tion; and then the pel'llOn answering the designation will take. Thus, 
where there was a bequest in remainder of personalty coupled with a 
devise of freehold, copyhold, and leasehold, property, and the personalty 
with the rest was to go to testator's" own right heirs for ever" (De Bea~ 
voir v. De Beauvoir, 15 L. J. Ch. 305; 15 Sim. 163; 3 H. L. Ca. 524), 
or" to the heir-at-Iaw of my family" (Tetlow v. Ashton, 20 L. J. Ch. 53), 
or in the case of a bequest of personalty in remainder to testator's" next 
heiH.t-Iaw" (Southgate v. Olinch, 21 L. J. Ch. 651; 31 L. T. O. S. 
263), or to be equally divided between the "heirs" of three specified 
persons (Be Bootes, 29 L. J. Ch. 868; 1 Dr. & Sm. 228), or to go to the 
"lawful heir or heirs" of the tenant for life (Smith v. Butcher,48 L. J. 
Ch.136; 10 Ch. D. 113), or, ajortiori, to A. and at his decease" to his 
eldest son or heir-at-Iaw" (Be Bishop and Bichardson, 1899, 1 I. R. 11), 
- in all these cases the heir-at-law took as persona designata, whilst in 
Mounsey v. Blamire (4 Russ. 384) three co-heirs took, as joint tenants, 
a gift of personalty made by the testatrix" to my heir": Bv, Be BU88ell, 
53 L. J. Ch. 400. In Atkinson v. L'Estrange (15 L. R. Ir. 340) the 
words were to " M. for the term of her life, and to her heirs after her, " 
and that was held an absolute bequest to M. VI, W ms. ED. 910: Wat
son Eq. 1313. 

On this principle (when it applies) of the heir taking as a person 
designated, a bequest of Personalty" to A. and his heirs" will not lapse 
by the death of A. in testator's lifetime (Wms. Exs. 1014, 1015: Gitting8 
v. M'Dermott, 2 My. & K. 69; 2 L. J. Ch. 212); but, sem.hk, this would 
be otherwise as regards a devise of Realty (Doe d. Turner v. Kett, 4 T. R. 
601). 

In Boberts v. Edwards (12 W. R. 33; 33 L. J. Ch. 369; 3..1 Bea. 259), 
"heirs," in a bequest of personalty, was read as "CHILDREN": V. sup, 
as to Realty: VI, Bull v. Oomberbach, 25 Baa.. 540: Orawlordv. Trotter, 
4 Mad. 362: Su, Smitl& v. Butcher, sup • 

.. Heir under this my Will," construed as the Residuary Legatee (Ro8e 
v. Bose, 11 Ves. 341). V. Thomason v. M0888, 5 Bea. 11. 
, In Be Walton (25 L. J. Ch. 569; 8 D. G. M. & G. 113), where there 
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was a gift in remainder of personalty to children" or their heirs or as
signs," the latter words were rejected as surplusage; but in Winflfield v. 
Wingfield (47 L. J. Ch. 768; 9 Ch. D. 658), a mized gift of real and 
personal property in remainder to" brothers and sisters then lh'ing or 
tMir heirs" was read distributively, so as to mean heirs-at-Iaw as re
gards the realty, and statutory next of kin (including widows) as regards 
the personalty - a construction which was followed in Keay v. Boulton 
(54 L. J. Ch. 48; 25 Ch. D. 212). 

In Powell v. Boggia (14 W. R. 670), it was held that the Will used 
the word" heirs" once in its proper senRe, twice as meaning Next-of-kin, 
twice as Exors and Admors, and once as Trustees. Op, Carter v. Bentall, 
cited IsstJ& 

A bequest of personalty in terms which, if applied to real estate, would 
create an Entail, vests the property absolutely in the first taker (Wms. 
Ex!!. 966, and cases there cited: Elph. 260: Va, Be Barker, 52 L. J. 
Cb. 565: Be Lowman, 1895,2 Ch. 348; 64 L. J. Ch. 567), even though 
the bequest be directed to have operation" SO FAR AS the rules of law 
will permit" (&arsdalev. Cunon, 29 L. J. Ch. 249; 1 J. & H. (0). 

In like manner, if .. heirs" be used in connection with a legacy as 
merely a word of Limitation, the legatee takes an absolute interest 
(& Russell, 53 L. J. Ch. (00). 

As to a Limitation in Marriage Articles of chattels to cc the heirs of 
the body "; V. Lewin, 124. 

A limitation of an estate PUR AUTRE VIE to A. and his cc heirs," desig
nates the Heir, and not the Personal Representatives, of A. as the 
" Special Occupant" (Wall v. Byrne, and King v. Kiuf/, cited SPECIAL). 

As to when there is a Resulting Trust to the Heir; V. 1 Jarm. ch. 18. 
Yk, Chitty Eq. Ind. 7696. 
Qua Local Registration of Title (Jr) Act, 1891, 54 & 50 V. c. 66, 

" Heir" and" Heirs" are elaborately defined by its s. 89. 
Qaa the Law of Entail in Scotland, cc Heir," cc Heir of Entail," and 

"HEIR APPARENT" are defined by s. 52, Entail Amendment Act, 1848, 
11 & 12 V. c. 36: VI, as to cc Heir of Entail," 16 & 17 V. c. 94, s. 25; 
31 & 32 V. c. 84, s. 2; 38 & 39 V. c. 61, s. 3. 

The" Heirs" of a LICENSED PERSON, in the proviso to s. 3, 35 & 36 
V. c. 94, means, his Heir-at-Iaw, even though he be a minor (Rose v. 
Frogley, 69 L. T. 346; 62 L. J. M. C. 181; 57 J. P. 376). 

V. HEIRS OF THE BODY: NEXT OF KIN: Fu SIMPLE: PARCENBRIJ: 
ASTRARIUS: NATURAL HEIBS: UNIVERSAL HEIE. 

HEIR APPARENT.-An Heir Apparent, is he who if he survives 
his Ancestor must succeed: an Heir Presumptive, is he who is heir if 
the Ancestor dies immediately, but who will be ousted by the birth (in 
the lifetime of the Ancestor) and the continuance in life of one with a 
nearer title (Anon., Lofft,213). V. HEIR, towards end. 
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HEIR-AT-LAW.-v' HEIR. 

HEIR MALE: HEIR FEMALE.- V. MALE: FEMALE: H1ttB: 

FIRST HEIR MALE: RIGHT HEIR MALE. 

HEIRS AND ASSIGNS. -The addition of "and aasigas" to 
" heirs" in a Limitation of the Fee haa now no conveyancing value, -
"heirs" alone gi\"es the fee (Wms. R. P. 121, 58: VI, FBE SIMPLE: Be 
Walton, 25 L. J. eh. 569; 8 D. G. M. & G. 113). So in Hilma,. v. 
Lane (16 Times Rep. 568) Lawrence, J., beld that in a devise to the 
"beirs and assigns" of a named person who took no particular freehold 
estate, "assigns" had no conveyancing value, and that the heir of tbe 
named person took as persona dmgnata. 

But" at an early period of our legal bistory a Feoffment or Convey
ance to C a man and his heirs,' only gave the right of enjoyment to a man 
and his heirs in succession with no power of alienation. The subject is 
clearly explained in Burgeu v. Wheats (1 Bl. W. 123). After ahowing 
the original effect of a Conveyance to a man C and his heirs' tbe M. R. 
proceeds, - I The next step in favour of the tenant was to alien witbout 
license, for which purpose a larger pnt waa necessary, viz., to hi. Itftn 
and assigns.' And he afterwards shows how the complete power of 
alienation 'Was acquired, if a man had his estate limited to him' and his 
lleirs'" (Brookman v. Smith, L. R. 1 Ex. 271; 40 L. J. Ex. 110). 

And even yet" and assigns," in the phrase "heirs and assigns," will 
sometimes give a general Power of Appointment (Tapner v. Merlott, 
Willes, 111: A-G. v. Vigor, 8 Ves. 256: Qut',sted v. Miehell, 24 L. J. 
Ch. 122). In title there was a testamentary direction to pay the rents 
and profits of realty and personalty to A. for life, and after ber decease 
the testator gave the realty and personalty cc unto the heirs exors admors 
and assigns of A., according to the several natures and qualities thereof"; 
beld, that A. took an absolute interest in the Personalty, and, aa to the 
Realty, that she had a general Power of Appointment, and, in defa.o.lt 
of appoilltment, her beir would take by purchaae at her decease: Svtite. 
Brookman v. Smitll, sup. 

The Personal Representatives of a Trustee or Mortgagee dying after 
31st Dec 1881, " shall be deemed in law his Heirs and Assigns, within 
the meaning of all Trusts and Powers" (s. 30, Con v & L. P. Act, 1881); 
but that section is not applicable to Copybolds (s. 45, 50 & 51 V. c. 13). 

""Heirs and Assigns," semble, is too weak a context to confine to Realty 
a general gift which would include personalty (Robinson v. WeM, 11 Be&. 
260). 

A gift of Personalty to A. cc OR his heirs or .. signs"; held, an abso
lute gift to A. (Re Walton, " W. R.416). 

" Heirs and Assignees," in a Scotch instrument; V. Jl'Onie v. Wlyte, 
15 App. Cs. 156. 
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Covenant with a Yearly Tenant "his heirs and assigns," giving him 
Right of Way; V. Rymer v. McIlroy, 1897, 1 Ch.528; 66 L. J. Ch. 
336; 76 L. T. 115; 45 W. R. 411. 

A reservation in a Lease to a LeBBOr, "his heirs and assigns," attaelles, 
&8 a general rule, to the reversion, so th!,t whoever is entitled, for the 
time being, to the reversion, is also entitled to the reservation (Greena
tea!! v Hart, 14 C. B. 340; 23 L. J. C. P. 115; 2 W. R. 702; 23 L. T. 
O. S. 174: Dgnevo1' v. T6Ilnant, 57 L. J. Ch. 1018; 13 App. Ca. 279; 
59 L. T. 5). 

Yo AssIGNS. 

HEIRS, EXORS, ADMORS, AND ASSIGNS. - This phrase 
means all persons claiming or to claim under the person to whom it refers 
whether by Deed, Will, or otherwise: Vh, per Hatherley, C., Pride v. 
Bubb, 41 L J. Ch. 109; 7 Ch. 64 • 

.. Such heirs exors or admors to be ascertained" in a stated way; held. 
not to be words of Limitation but, to be words of Gift to an artificial 
CLASS to be ascertained in a particular way (Re Hall, W. N. (93) 24). 

HEIRS IN MOBILIBUS.-V, NEXT OF KIN, at end. 

HEIRS OF THE BODY.-V. HEIR • 
.. • Heirs of the body' and • Issue' are far from being synonymous 

expressions. The former are properly words of Limitation, whereas 
the latter term is, in its primary sense, a word of Purchase. In several 
caeea the Court appears to have ordered a strict settlement from the u!le 
of the term' Issue,' where had the expreBBion been' Heirs of the body,' 
the estate would probably have been construed an estate tail" (Lewin, 
129, and cases there cited). 

In.Doe d. Stro1l{/ v. Gol (11 East, 668), G1'etton v. Haward (6 Taunt. 
94), Right v. Creber (5 B. & C. 866; 4 L. J. O. S. K. B. 324), and Gum
moe v. HOWell (23 Bea. 184; 26 L. J. Ch. 323; 5 W. R. 219; 28 L. T. 
O. S. 301) "heirs of the body" was, by a context, construed CHILDREN; 
and in Jordan v. Adams (29 L. J. C. P. 180; 30 lb. 161; 6 C. B. N. S. 
748; 9 lb. 483; 9 W. R. 593), "heirs male of his body" was, by a con
text, construed SONS. In gifts of Personalty, II heirs of the body" 
will easily, if not generally, mean CSILDREN (S!lrners v. Jobson, 16 
Sim. 267: Pattenden v. Hobson, 22 L. J. Ch. 697; 1 W. R. 282; 21 
L. T. O. S. 84). 

Y.lBSUE: NATURAL HEIRS: ON. . 
.. If in Marriage Articlell the real estate of the husband or the wife be 

limited to the heira of the body, or the issue, of the contracting parties or 
either of them, or to the heirs of the body, or issue and their bei1'8, so that 
'heirs of the body' or • issue,' if taken in their ordinary legal seose, 
would enable one or other of the parents to defeat the provision in
tended for the children, these words will then be construed in equity 

YOLo u. 66 
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to mean 'first and other sons'; and the settlement will be made npon 
them successively in tail as purchll.8ers" (Lewin, 122, and eases there 
cited). 

HEIRLOOM. -" In some places chattels as Heire-loomes (as the best 
bed, table, pot, pan, cart, and other dead chattels moveable) may go to 
the heire" (Co. Litt. 18 b). '" Heireloome,' is any peace of household 
stuffe which, by the custome of some countries, having belonged to a 
house for certaine descents, goes with the house, after the death of the 
owner. unto the Heire, and not to the Executors" (Termes de la Ley). 

"Heir-looms, are such goods and personal chattels as sball go, by 
special Custom, to the heir along with the inheritance, and not to the 
executor or administrator of the last proprietor. The termination' loom' 
is of Saxon origin, in which l~nguage it siguifies a limb or member; 80 

that Heir-100m is nothing else but a limb or member of the inher
itance" (Wms. Exs. 633 et seq); but as to this derivation, V. per Lei 
Cranworth, Byng v. Byng, inf: Vh, 6 Encyc. 169. 

There is another class of legal Heir-looms, - things which "savour 
of the inheritance," e.g. " Title Deeds, and the Chest where they are usu
ally kept; the Patent creating a Dignity; the Garter and Collar of a 
Knight; an Ancient Horn whence the tenure is by CORN AGE. as in 
the ease of the Pusey Horn; and the Ancient Jewels of the Crown" 
(per Chitty, L. J., Hill v. Hill, 1897, 1 Q. B. 483; 66 L. J. Q. B. 
336). 

The popular and familiar senile of the word" Heir-looms" is " things 
directed to descend by way of inheritance" (per W.estbury, C., Bung v. 
Byng,31 L. J. Ch. 472; 10 H. L. Ca. 183: Va, per Ld Cranworth, 
S. C.). But" if A. gives a chattel to B. and merely says that B. is to 
have it as an Heir-loom, no force (in the absence of any contract or 
special circumstances) can be attributed to the word 'Heir-loom'" 
(per Chitty, L. J., Hill v. Hill, sup, citing Shelley v. Shelley, 37 L. J. 
Ch.357; L. R.6 Eq. 540: Be Johnson, 53 L. J. Ch. 645; 26 Cb. D. 
538). Vh, Watson Eq. 255: Wms. P. P.12: Art. 8 S. J. 282: &an
dale v. Cunon, 29 L. J. Ch. 249; 1 J. & H. 40. 

For remarks on this word and as to its use in aiding the constrnction, 
and also for Forms of devising and settling Heir-looms; V. Hill v. Hill, 
sup: Be Angerstein, 1895, 2 Ch.883; 65 L. J. Cb. 57; 73 L. T. 500; 
44 W. R. 152: ACTUAL: ACTUAL FREEHOLD. 

As to Land purchased by proceeds of Sale of Heir-looms; V.Mar'
borough v. MaiorilJank8, 55 L. J. Ch. 339; 32 Ch. D.l: Marlborough •• 
Queen Anne's Bounty, 1897, 1 Ch. 712; 66 L. J. Ch. 323; 76 L. T. 388; 
45 W. R.426. 

As to Sale of Heir-looms by Tenant for Life; V. s. 37, S. L. Act, 
1882, on whv, Re Radnor, 59 L. J. Vh. 782; 45 Ch. D. 402: Re Hope, 
1899, 2 Ch. 679; 68 L. J. Ch. 625. 
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HELD. -" Held or Enjoyed therewith"; V. WiUiams v. PMll'ips, 
51 L. J. Q. B. 102; 8 Q. B. D.431: Roe v. Siddons, 22 Q. B. D. 224: 
Baring v. Abingdon, 1892, 2 Ch.314; 62 L. J. Ch. 105; 61 L. T.6; 
41 W. R. 22 . 

.. Usually held and enjoyed"; V. Brown v. Alahaster, 51 L. J. Ch. 
260; 31 Ch. D. 490. 

V. BELONGING: COMMON: ENJOYED. 
Action on the Case for Use and Occupation of "lands, tenements, or 

heredits, held or occupied," s. 14, Distress for Rent Act, 1131, 11 G. 2, 
c. 19; Vt Smallwood v. Sheppards, 1895, 2 Q. B. 621; '64 L. J. Q. B. 
;21; 13 L. T. 219; 44 W. R. 44. 

In the Pauper Settlement Act of 59 G. 3, c. 50, house or building 
.. held, .. is used as distinguished from land" occupied"; Vh, R. v. Stow 
Bardolph, 1 B. & Ad. 222: R. v. North Oollingkam, 1 B. & C. 518: 
R. v. Tonlnidge, 6 lb. 88: R. v. Great Bolton, 8 lb. 71: R. v. Wainfteet, 
lb. 221. 

Share" held" in a Co, s. 25, Comp Act, 1861, repld s. 1, Comp Act, 
1900, means .. originally held"; th~refore, a bond fide purchaser for 
value (without notice) of fully paid-up shares in a Co was not liable to 
Calls on the ground that the shares were issued gratis, or were not paid 
for in caSh, and that no contract for their issue had been filed (Burkin-

.• /taw v. Nicolls, 3 App. Ca. 1004; 48 L. J. Ch. 119) . 
.. The true meaning of the word • held,' - shares held, - in s. 40, 

Comp Act, 1861, is simply that the contributory has had his name 
upon the register as the holder of the shares for the period in question .. 
(per Chitty, J., Re Wala Wynaad Mining 00, 52 L. J. Ch. 88; 30 
W. R. 915). • 

Allotments in a'Land Socy .. beld" by the Trustees; V. ALLOTMENT. 
Securities are not" held" by a testator's Bank for him if not deposited 

by him, and the Bank holds no document of title relating tbereto and 
only have a Power of Attorney to receive dividends and sell the securi
ties (Be Maitland, 14 L. T. 214) . 

.. Held out, or recommended"; V. HOLD OUT. 

HELD BURGAGE.-V. BURGAGB. 

HENCEFORTH. - V. FROM HENCEFORTH. 

HER. - .. Her Share"; J~ Laver v. Fielder, cited SHARE. 
Y. HIs: MAJESTY. 

HERBAGE. - If a man grant" vesturam terrill," .. the land it&elfe 
shall not passe, because he hath a particular right in the land: for 
thereby he shall not have the bouses, timber trees, mines, and other reall 
things, parcell of the inheritance, but he shall have the vesture of the 
land, (that is) the corne, grasse, underwood, swepage, and the like, and 
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he shall have an action of trespasse qual'e claUBUm. fregit. The same 
law, if a man grant k6rbagium. ter1'«!, he hath a like particular right in 
the land, and shall. have an action quare clauBum. fregit; but by grant 
thereof and liverie made, the soile shall not passe, as is aforesaid" (Co. 
Litt. 4 b, Vth Hargrave's note; Va, Coverdale v. Charlton, 4 Q. B. D. 
113,122: Elph.585: Cp, PASTURES). Y. Cowel: Jacob. 

"Spelman (Herbagium.) restricts v6Bturater1'«! to that which is taken 
by the mOllth of animals; bllt • Sweepage,' in the passage cited from Co. 
Litt., appears to mean • by mowing' " (Elph. 586). 

V. COKIIION: PASTURAGE: PANNAGE. 

HEREAFTER. - A divesting clause if the donee shall "hereafter" 
BECOIllE Banknlpt, &c, seems to mean simply, .. being Bankrupt," &c; 
in such a case it is immaterial whether the bankry, &0, has happened 
before or shall have happened after the making of the instrument (Mlln
ning v. CltamberB, 1 D. G. & S. 282; 16 L. J. Ch. 245: Seymour v. 
Lucas,1 Dr. & Sm. 111; 29 L. J. Ch. 843: Trappu v. Meredith,41 
L. J. Ch. 231; 1 Ch. 248). V. SHALL. 

Y. To BE BORN • 

.. Hereafter to be built"; Stat. Def., 1 & 8 V. c. 84, s. 2. 
Where a testator gives all moneys which shall .. hereafter be paid" by 

a Ry in respect of land taken by it, and, subject thereto, devises the 
land to A. for life, remainder in fee to A.'s children, .. hereafter" is re
stricted to the interval between the date of the Will and the date of the 
Death of the testator (Page v. Mid. Ry, 95 Law Times, 252, affd on this 
point, 1894, 1 Ch. 11; 63 L. J. Ch. 126). 

HEREAFTER BORROW. - The power given, s. 3, 12 & 13 V. 
c. 81, to Turnpike Commrs of setting apart a sinking fund to payoff 
moneys they should" hereafter borrow," relates to further moneys bor
rowed for some fresh pnrpose, and not to moneys borrowed at a cheaper 
rate to supply the place of a prior loan (Chatham. v. Rochester Comm,.., 
35 L. J. M. C.81; L. R.1 Q. B. 24). 

HEREAFTER VALUED AND DECLARED.-In a Marine In
surance, " The meaning of to be • hereafter valued and declared' is, that 
if the insured has several adventures, all (within the description in the 
policy) out, he may select at his pleasure which is to be protected by 
the policy, and on his giving notice of such a selection to the insurers, the 
policy is as if it had named that ADVENTURE from the beginning" (per 
Ld Blackburn, Inglis v. Stock, 10 App. Ca. 269; 54 L. J. Q. B. 586). 

HEREBY.-Y. HEREIN. 

HEREBY AGREED AND DECLARED.-Y. AaBEBD AND DB
CLARED. 

HEREBY AUTHORIZED. - V. AUTHORIZED. 
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HEREBY GRANTED. - Agreement to pay royalties on all rides 
manufactured "under the powers hereby granted"; held, that there 
was a latent ambiguity explainable by parol (&d6n v. London Small 
..4.,.".,. Co, 46 L. J. Q. B. 213; 25 W. R. 269; 35 L. T. 5(5). 

HEREBY SETTLED.-Y. Leman v. &ffe1"!f, W. N. (12) 26. 

HEREDITAMENT.-" The word 'Hereditament' is of as large 
extent as any word, for whatsoever may be inherited, be it CORPOREAL 
or INCORPOREAL, real, personal, or mixt, is an hereditament" (Touch. 91 ; 
- a definition almost verbally copied from Co. Litt. 6 a. Vf, Co. Litt. 
16 a, 383 a, b). "c Hereditament' is defined in the text-books of au
thority (e.ff. Termes de 1" Ley) to signify all such things, whether corpo
real or incorporeal, which a man may have to him and his heirs by way 
of inheritance, and which, if they be not otherwise bequeathed, corne to 
him who is next of blood, and not to exors or admors as chattels do" 
(per Wilde, C. J., Lloydv. Jona, 17 L. J. C. P.206; 6 C. B. 81). "The 
most comprehensive words of description applicable to Real Estate are 
Teraementa and Hereditamentll; as they include every species of realty, 
as well corporeal as incorporeal" (1 Jarm. 777), e.g. an Advowson (Wellt
falin.g v. Welltlaling, 3 Atk. 460: Crompton v. Jarratt, 54 L. J. Ch. 
1109: 30 Ch. D. 298: Vf, AT). Vh, Wms. R. P. 5,12: Watson Eq. 
193. 

This large meaning, however, may be cut down by a context. And in 
the present state of the authorities it is a question whether "Heredita
ment," in the definition of "LANDS" as prescribed by s. 3, Landa C. C. 
Act, 1845, is or is not confined to a Corporeal hereditament. That defi
nition says that, fo; the purposes of that Act, "Lands" shall extend to 
.. Messuages, Lands, Tenements, and Hereditaments, 01 any tenure." 
Leaning on the three latter words Cranworth, C., in Pinchin v. Lond. & 
BlackwaU Bg (24 L. J. Ch. 417; 5 D. G. M. & G. 851; 1 K. & J.34) 
said, .. Looking at the whole context, the conclusion to which I have 
come is, that a 'hereditament' there means a corporeal hereditament: a 
hereditament which may be the subject of tenure," which a Right of 
Way, or other EASEMENT not actually attached to land or buildings to be 
purchased,-e.g. a right of Common in Gross-cannot be. But in 
G. W. Bg v. Swindon &; Clteltenham Ry (53 L. J. Ch. 1075; 9 App. 
Ca. 187), Ld Bramwell (" with profound lespect for that most learned, 
able, and accurate, lawyer," Ld Cranworth) was of a directly oppo
site opinion; whilst, in the same case, Ld Fitzgerald, thougb not 
apparently with much energy, adbered to the doctrine of Pi1tchin v. 
Lond. &; Blackwall By; wbereas I~d Watson took a middle course, and 
whilst agreeing generally with Ld Bramwell, observed (53 L. J. eh. 
1083) that the word is Ie in many of the leading clanses of the Act of 
1845, limited, by reason of the context, to corporeal hereditaments." It 
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should be added that the actual decision in the G. W. Ry v. SwinOOn & 
Cheltenham Ry scarcely proceeded on the exact meaning of II Heredita
ment." Vh, R. v. Cambrian Ry, L. R. 6 Q. B. 422; 40 L. J. Q. B.169, 
in who it was held that a FERRY is a hereditament within this definition 
of II Lands" j and though that caBe was over-ruled by Hopkim v. G. N. 
Ry (cited INJURIOUSLY AFFECTED) yet, as pointed out by Lei Wat80n 
(G. W. Ry v. Swindon, &0 By, sup), that over-ruling was on a point 
other than that of this del. 

An Easement authorized by the Special Act, e.g. a right to tunnel, is 
a " hereditament," qua. ss. 84, 85, Lands C. C. Act, 1845 (Hill v. Mid. 
Ry, 51 L. J. Ch. 774; 30 W. R. 774:). 

II Buildings, LANDS, and Hereditaments" which the quasi corporation 
of Churchwardens and Overseers may hold amI deal with (s. 17,59 G.3, 
c. 12), does not include Copy holds, becaust', as it seems, that would be to 
forfeit manorial dues and fees, a deprival not contemplated by the statute 
(A-G. v. Lewin, 8 Sim. 370: Be Paddin!lton Charities, lb. 629; 7 L. J. 
Ch. 44: A-G. v. Anon., cited 2 Y. & C. Ex. 352, n). 

Market Tolls are not rateable under a power to rate II land, house, 
shop, warehouse, or OTHER building, tenement, or hereditament" (Cole
brooke v. Tiekell~ 5 L. J. K. B. 180; 4 A. & E. 916; 6 N. & ll. 483); 
but where a similar collocation was followed by II meadow and pasture 
ground excepted," it was held that a Gas Company was rateable as 
occupiers of the land in which its pipl's were placed (R. V. Shrewsbury 
Gas Co, 1 L. J. M. C. 18; 3 B. & Ad. 216); so of Tithes under 6 & 1 
W.4, c. 96 (R. v. CapeU, 9 L. J. M. C. 65; 12 A. & E. 382). 

On the other hand, II Hereditament" may include Leaseholds, and al80 
matters not involving an Interest in Land. Thus in S. 56, Co. Co. Act, 
1888 (which restricts the jurisdiction of the Co. Co.), II Hereditament" 
is' used, II not to describe the quantum of interest, but the thing itself 
which is the subject-matter of the interest" (per Bowen, L. J.), and 
leaseholds are within the restriction (Tomkins v. Jones, 58 L. J. Q. B. 
222; 22 Q. B. D. 599; 37 W. R.328; 60 L. T. 939; 5 Timea Rep. 302: 
VI, Chew v. Holroyd, 22 L. J. Ex. 95; 8 Ex. 249: Moorev. Denn, 2 B. 
& P. 251). So, an OFFICB for Life, e.g. a Parish Clerkship, is a II here
dit" within that sl'ction (Steph8n8on v. Baine, 23 L. J. Q. B. 62; 2 E. 
& B. 7(4); secus, of a CUSTOM (Lloyd v. Jones, aup: Davis v. Walton, 
22 L. J. Ex. 25; 8 Ex. 153), or of RATES (Baddeley v. Denton, 19 L. J. 
Ex. 44; 4 lb. 508: Gwynne v. Knight, 17 L. J. Ex. 168; 1 Ex. 802: 
Sv, B. v. Harden, 22 L. J. Q. B. 299; 2 E. & B. 188). VI, CORPOREAL: 
TITLE. 

So, an Agreement for a Lease "of your Iron Ore at Newton," was 
held more than a License to take the ore, and that the agreement created 
a right which was a II hereditament," within s. 14, 11 G. 2, c. 19 (JOnel 
v. Reynolds, 4 A. & E. 805; 6 N. & M. 4(1). 

So, though II Landa, Tenements, or Hereditaments," I. 7, Statute of 
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Frauds, does not comprise Personal Chattels (Bayley v. Boulcott, 4 Russ. 
345), yet Chattels Real are comprised in the phrase ( Forster v. Hale, 
3 Ves. 696), and so are copyholds (Withers v. Withers, Amb. 151). 

So, "all other EsTATES· and Heredits," in a direction to re-settle, has 
been held to include Trust Funds directed to be invested in land (Bas
set v. St. Levan, 43 W. R. 165; 71 L. T. 118). 

" Hereditaments" in the phrase" Lands, Tenements, or Heredits," s. 4, 
Land Tax Act, 1191, 38 G. 3, c. 5, does not include a mere EASEMENT 
Buch as a Water Co's Mains (Chelsea W. W. Co v. Bowley, 11 Q. B. 358; 
20 L. J. Q. B. 520: Va, Southport v. Ormskirk, cited EASEMENT); secus, 
of the arched Tunnel of the Metrop Ry running under public roadways 
(Metrop By v. ]towler, 1893, A. C. 416; 62 L. J. Q. B. 553; 69 L. T. 
390; 42 W. R. 210; 51 J. P. 156: VI, Holywell v. Halkyn Drainage 
Co, 1895, A. C. 111; 64 L. J. M. C. 113; 11 L. T. 818; 59 J. P. 
566) . 

.. Hereditament" in Mortmain Act; V. INTEREST IN LA.ND. 
"Hereditament," s. 4, Valuation (Metropolis) Act, 1869, 32 & 33 V. 

Co 61; V. B. v. St. George's, 41 L. J. M. C. 30; L. R. 1 Q. B. 90. 
Stat. Def. - 32 & 33 V. c. 61, s. 4. - Ir. 2 & 3 V. c. 61, 8. 14. 
Qua. Rep People Act, 1884, 48 & 49 V. c. 3, "hereditament," in Scot

land, includes" Lands and Heritages" (8. 11). 
V. CORPOREAL: INCORPOREA.L HEREDITAMENT: TENEMENT. 
Prior to the Wills Act, 1831, a devise of" Hereditaments .. without 

words of limitation, carried only an estate for life (2 Jarm. 284). 
A VILLEIN was a heredit (Termes de la Ley, Joynture). 
Heredits" in" a place; V. Crompton v. Jarratt, sup: IN. 

HEREIN: HEREINAFTER.-" A direction in a Will that the 
legacy duty on the legacies • herein' given shall be paid out of the estate, 
does not exten~ to legacies given by CODICIL, even though the Codicil is 
directed to be taken as part of the Will (Early v. Benbow, 2 ColI. 355: 
Va, as to • herein,' Badburn v. Jervis, 3 Bea. 450: Fuller v. Hooper, 
2 Ves. sen. 242: Jaunc6y v. A-G., 3 Giff. 308; 10 W. R. 129; 5'L.1'. 
374). Secus, where legacies generally are given duty free (Byne v. 
CUfTe1J, 3 L. J. Ex. 111; 2 Cr. & M. 603; 4 Tyr.478: Va, Williams 
v. Hughes, 27 L. J. Ch. 218; 24 Bea. (14)." 1 Jarm. 181. VI, Be 
Swley, 85 L. T. 451,. discussing Early v. Benbow a.nd Byne v. 
CUfTe1J, sup • 

.. Where a testator, by his Will, charges bis lands with tbe payment 
of the legacies • hereinafter' bequeathed, tbe charge does not extend to 
legacies bequeathed by a Codicil .. (1 Jarm. 95; VI, lb. 90, 186: Bon
nerve Bonner, 13 Ves. 319: Henwood V. Overend, lb. 383, n: Edmunds 
v. Low, 26 L. J. Ch. 4.12; 3 K. & J. 318; 5 W. R. 444). 

Indeed, and speaking generally, "berein," "bereby," .. by this my 
Will," and .. hereinafter," are 'synonyms confining tbe matter spoken 
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of to the Will (Henwood v. Overend, sup: Gillooly v. Plu.nkett, 9 L. R. 
Ir.324). 

V. PART . 
.. My Executors herein named"; V. EXECUTORS. 
A clause of Forfeiture in a Lease if any of the covenants CI hereinafter 

contained" are broken, will be confined to the covenants subsequent to 
tIle clause; Dnd if there be none, the clause will be inoperative and 
" hereinafter" will not be rejected, for the error might have been in the 
omission of subsequent covenants which it was intended to insert (Doe 
d. Spencer v. God-win, 4 M. & S. 265) . 

.. Such Trusts as are hereinafter declared"; V. HindU v. Taylor, 
5 D. G. M. & G. 517. 

HEREINBEFORE.-CI Hereinbefore contained," in a statute, may be 
limited to the clause in which it occurs, e.g. as used in s. 23, 30 & 31 Y. 
c. 121 (Re Cambrian By, 3 Ch. 278; 37 L. J. Ch. 409; 16 W. R. 346; 
11 L. T. 530). 

Provisions "as are hereinbefore declared"; V. Hanhury v. Tyrrell, 
21 Bea. 322. 

"Not hereinbefore disposed of"; V. Joh",. v. WilBon, 1900, 1 1. R. 
342. 

CI Hereinbefore mentioned," in a pleading; V. R. v. Waverlon, 11 
Q. B. 562; 21 L. J. M. C. 1: -in s. 5, 2 & 3 W. 4, c. 11; v. PytJ v. 
Mumford, 11 Q. B. 668-610, 672, 617. 

"Hereinbefore named"; V. NAKED. 

HERESY. -" Heresy, consists not in a total denial of Christianity, 
but of some of its essential doctrines, publicly and obstinately avowed; 
being defined by Sir Matthew Hale (Hale P. C. 384), • sentenna rent. 

dil.inarum humano sensu e:r:cogitata, palam docta et pertiftacitmo tUr 
fenaa J" (4 BI. Com. 44, 45). VI, HERETIC. 

HERETIC.-A Heretic is a person convicted of lIBREsy:-ICBy 
the antient Laws Ecclesiastical of thia Realm, no man could be con
victed of Heresy (being High 'freason against the Almighty) but by the 
Archbishop and all the Clergy of that Province, and after abjured there
upon, and after that newly convicted and condemned by the clergy of 
that Province in their General Council of Convocation. But 2 H. 4, 
c. 15, doth give the Bishop, in his Diocese, power to condemn an Here
tick" (Caudrey's Case, I) Rep. xxii b, xxiii a). 

Of course, CI High Treason againat the Almighty" was in old time 
even in England, as it still ia in many lands and with some persona, a 
very flexible term, embracing e.g. CONJURATION and its cognate offences; 
but the present Ecclesiastical offence of Heresy is, probably, well defined 
as, - "A False Opinion repugnant to some point of Doctrine clearly 
revealed in Scripture, and either absolutely eBSential to the Christian 
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Faith, or, at least, of most high importance" (Jacob, citing 1 Ha\vk. 
P. C. 2, s. 1: VI, Phil. Ecc. Law, 842: Odgers, (12). Vh, 6 Encyc. 176, 
171. Cp, BLASPHEMY. 

To call a person a II Heretic" is not actionable Slander unless there be 
special damage (Davi8 v. Gardiner, 4 Rep. 16, I?). 

HERETICO COMBURENDO.-This was the Common Law writ 
to burn a HERETIC (Termes de la Ley); but many doubt as to its being 
a writ at ('ommon Law. V. 2 L. Q. Rev. 153. 

Before 2 H. 4, c. 15, a Heretic II could not be committed to the Secular 
Power to be burnt until he had once abjured and was again relapsed 
in that, or some other heresy" (Caudrey' s Case, I) Rep. xxiii a). It 
was doubtful in Hilary Term, 9 Jac. 1, whether thi~ writ could be 
issued; but in that" very 'ferm the Attorney and Solicitor consulted 
with me (Coke) if at this day, upon Conviction of an Heretick before the 
Ordinary, this writ lieth, and it seems to me clearly that it doth not"; 
and so it was resolved by Fleming, C. J., Tanfield, C. B., and Williams 
and Crook, JJ. (12 Rep. 93). 

Note: - This writ with all process thereon was abolished by 29 Car. 
2, c. 9, but so as not to take away or abridge the power of the Ecclesias
tical Court to punish CI Atheism, BLASPHEMY, HERESY, or SCHISM, and 
other Damnable Doctrines and Opinions, by EXCOMMUNICA.TION, DE
PRIVATION, Degradation, and other EcCLESIA.STICAL CENSUBES not 
extending to Death." 

HERETOFORE.-ClNow or heretofore held or enjoyed"; V. Roe 
v. Siddons, 22 Q. B. D. 224. 

HERIOT. -Heriot is by Tenure (which is Heriot Service) or by 
Custom; in either case, it is the right which the Lord of a Manor has, 
on the death of a Customary Freeholder or Copyholder solely seized in 
fee, to the best beast or other chattel of such fl'eehold('r or copyhoM('r 
wherever it can be found, and for eloigning which the Lord may main
tain an action (Western v. Bailey,1896, 2 Q. B. 234; 1891, 1 Q. B. 86; 
65 L. J. Q. B. 641; 66 lb. 48) . 

.. This dutie to the lord is very antient; for in the laws before the Con
quest it is said, rive quis {ncurii2, sive morte repentini2, /lterit intestat' 
.ortu.'U8, dominus tam.en nullam rerum suarltm partem (pra!ter ea. qttm 
jure deIJetur luJrioti tum&ine) sibi assumito. In the Saxon tongue it is 
called Aeregeat, as much to say (as I take it) as the lord's btastej for 
!&ere is, lord, and geat is beste " (Co. Litt. 185 b), Sv, as to this deriva
tion, per Aland, J., Edwards v. Moseley, Willes, 194. 

Y. Termes de la Ley, Hanot: Wms. R.P. 304: 6 Encyc. 118-180. 
As to the use of CI Heriots " in 3 & 4 W. 4, c. 21; V. Sug. Real Pro

perty Statutes, 2 ed., 11, 18: Owenv. De Beauvoil', 16 M. & W. 541, 566. 
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Qua Copyhold Act, 1894, 51 & 08 V. c. 46, '" Heriot,' includes a 
money payment in lieu of a Heriot" (s.94). 

Cp, MORTUARY. 

HERITABLE.-" Heritable Estate," is the Scotch equivalent for 
.. Freehold Estate" j V. FREEHOLD, at end. 

"Heritable Security," in Scotland; Stat. Def., Titles to Land CoD
eolidation (Soot) Act, 1868, 31 & 32 V. c. 101, s. S; 31 & 38 V. c. 94, 
s.3; 06 & 57 V. c. 39, s. 44 (6); Heritable Securities (Scot) Act, 1894, 
51 & 08 V. c. 44, s. 18. V. SECURITY. 

" Heritable and l'ersonal Security"; Yo Knox v. Mtu:Tcinnon, 13 App. 
C .. 753. 

HERITAGE. - f: HEREDITAMENT, towards end. 

HtRITIER.-" H~ritier,"" Autres H~ritiers" in the Civil Code of 
Lower Canada; V. HerBe v. Dufauz, 42 L. J. P. C. 1; L. R. 4 P. C. 468, 
wlllJ for an exposition of that Civil Code, qua Gifts, as compared with the 
old .law of France and the Code NapoMon. 

HERITOR. -" Heritor, .. in Scotland, means the OWNER or PROPRIE
TOR of land or heritage, e.g. in the Scotch Act of 1663 which makes" the 
Heritors of the paroche" rateable for the repair of the Manse, - within 
which enactment a Corporation is a " Heritor," qua its water-works con
duit which goes underneath lands and which conduit is heJd under grants 
of perpetual way-leave made by the owners of the land underneath which 
the conduit goes (Glallflow v. M'Ewan, 1900, A. C. 91). In tM Hals
bury, C., after observing on the affinity of " Heritor" with" Proprietor," 
defined the latter word as the II person who is entitled to exclude every
body else, and who is himse)f entitled to possells and enjoy a thing." 

Stat. Def. -17 & 18 V. c. SO, s. 76; 29 & 30 V. Co 71, s.2; 31 &. 
32 V. c. 96, s.l; 31 & 38 V. c. 82, s. 9: VALUED. 

HERMAPHRODITE.-" To can a Dancing Mistress 'an Herma
phrodite' is not actionable; for girls are taught dancing by men as of teD 
as by women" (Odgers, 75, citing Wethe1'head v . .Armitage, 2 Lev. 233; 
3 Salk. 328); ".ecu8, in America" (lb., citing MalotM v. StetDart, 15 
Ohio, 319). 

HERMIT.-V. RECLUSE. 

HERNIA. - V. Fitton v . .Accidental Death InB'I'U, cit~ ARISING. 

HERRING.-"The Herring Fisheries (Scot) Acts, 1821 to 1890"; 
V. Sch. 2, Short Titles Act, 1896. 

V. OFFICER. 

HESITATE.-" A man when be says, e.g. in a Co Prospectus, 'I do 
not hesitate to· guarantee,' means to say, 'I represent' " (per Coleridge, J., 
Gerhard v. Batea, 2 E. & B. 482). V. REPRESENT. 
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HIDE: HYDE. - er One plow-land, carucata terrm, or a hide of land 
Aida terrm (which is all one), is not of any certain content, but as much 
as a plough can by COUl'll8 of husbandry plough in a yeara. And therewith 
agreeth Lambard verbo Hide. And a plow-land may containe a messuage, 
wood, meadow, and pasture, because that by them the plowmen and the 
cattell belonging to the plow are maintained" (Co. Litt. 69 a; Va lb. 
5 a, 86 b: VI, Termes de la Ley, Hidage: Elph. 587). Yo KNIGHT'S 
FEB: PLOW-LAND: CARUCATA.. 

A Hide, speaking generally, would seem to be four times as much as 
an OXGANGE, because the latter is as much as an ox can till, and a 
JUGUM (or half a plow-land) as much as two oxen can tilL 

.. Hyde and Gaine "; V. GAIN. 
V. SKIN. 

HIDELL.-" 'Hidell,' 1 H.1, c.6, seemeth to signifie, a place of 
Protection, as a Sanctuary" (Cowel). 

HIGH AND LOW WATER-MARK.-The space between "high 
and low water-mark" means medium high and low water-mark, ie. half 
way between the spring tide aud neap tide high and low water-marks 
respectively (Webber v. Richards, 10 L. J. Q. n. 203; 1 G. & D. 114). 

V. HIGH W ATE&. 

HIGH CONSTABLE. - V. CONSTABLE. 

HIGH COURT.-Y. s. 13 (3), Interp Act, 1889. Observe, that 
that def relates only to England and Ireland. Cp, COURT: SUPEBIOR 
COURT: SUPREME COURT: INFERIOR COURT. 

er High Court," s. 95, Bankry Act, 1883, means the Bankry Court (Be 
BfJafl8, cited CONTEXT). 

Qua Inl. Rev. Regn Act, 1890, 03 & 54 V. c. 21, " 'High Court,' 
means, as respects Scotland, the Court of Session, sitting as the Court of 
Excheqner" (s. 39); but qua. 55 & 56 V. c. 27, "High Court," means, 
.. the Court of Session in either Division thereof" (s. 3) • 

.. High Court 01 Admiralty"; Stat. Def., 27 & 28 V. c. 24, s. 2, c. 25, 
s. 2.-Ir. 40 & 41 V. Co 57, s. 3. VI, COURT. 

er High Court 01 Juiu "j Scot. 39 & 40 V. c.15, s. 21. - Ir. lb. s. 22 . 
.. High Court 01 Juiciary," qua. Criminal Procedure (Scot) Act, 1881, 

50 & 51 V. c. 35, includes, "any Court held by the Lords Commissioners 
of Justiciary, or any of them" (s. 1), and" Lord Commissioner of Jus
ticiary," includes, .. Lord Justice General and Lord Justice Clerk" (lb.). 

HIGH JUDICIAL OFFICE. - Quk the Appellate Jurisdiction, 
"BighJudicial Office," means either of the following,-" the Office of 
Lord Chancellor of Great Britain or Ireland, or of paid Judge of the 
Judicial Committee of the Privy Council, or of Judge of" a SUPBRIOR 
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COURT of Great Britain or Ireland (s. 26,39 & 40 V. c. 59); and includes 
II the Office of a Lord of Appeal 'in Ordinary, and the Office of a :Member 
of the Judicial Committee of the Privy Council" (a. 5, 50 & 51 V. c. 10). 

HIGH SEAS.-co The expreasion 'High SeM,' when uaed with refer
ence to the juriadiction of the Court of Admiralty, included all oe~ 
aeas, baya, channela, rivers, creeka, and waters below low water-mark, and 
where great ahips could go, with the exception only of su("h parts of such 
oceans, &c as were within the body of aome county (28 H. 8, c_ 15: 
4: Inst. 134: Com. Dig. Adm. E, 1,7, and 14: B. v. Ander.on., 38 1... J. 
M. C. 12; L. R. 1 C. C. R. 161: B. v. Ca,.,., 52 L. J. M. C.12; 10 
Q. B. D. 76). A foreign or colonial port, if it was part of the High 
Seas in the above sense, e.g. Alexandria and Algiers, would be as much 
within the jurisdiction of the Admiralty as any other part of the High 
Seas. The jurisdiction, however, i. necessarily limited in ita applica
tion. It can only be exercised over persons or ahips when they come t4 
this country. An artificial Basin or Dock excavated out of land but into 
which water from the high seas could be made to flow, would not be in 
any sense part of the High Seas, whether such basin or dock was in this 
country or in any other" (per Lindley, L. J., The Mecca, 1895, P. 95; 
64 L. J. P. D. & A. 44; 11 L. T. 711; 43 W. R. 209). Though that 
case shows that the Admiralty jurisdiction has been widened (Yo II Any 
Ship," sub SHIP), yet the above def of "High Seas" remains as of gen
eral acceptation qua. that jurisdiction. 

Vh, Constahle'. CQAtJ, 5 Rep. 105 b: B. v. Bf'U.U, Russ. & Ry. 242: 
B. v. Allen, 1 Moody, 494: B. v. Cunningham, Bell C. C. 72: SlU. 

HIGH TREASON. -"Everyone commits High Treason who forms 
and displays by any overt act, or by publishing any printing or writing, 
an intention to kill or destroy the QUEEN, or to do her any bodily harm, 
teuding to death or destruction, maim or wounding, imprisonment or 
restraint" (Steph. Cr. 40). So also to LEVY WAR against the Queen or 
ADHERING TO THE QUEEN'S ENEMIES is High Treason; ao, of LABS.d 
MAJESTATIS. VI, TREASON: Steph. Cr. 40-44: Arch. Cr. 883-900: 
Cowel, Treason: Jacob, Trtla8on: 12 Encyc. 254-264: 4 BI. Com. ch.6. 

HERESY is "High Treason against the Almighty" (Catulrey's Ca~, 
cited HERETIC). 

HIGH WATER. - High Water, is the line marked by the periodi
cal Flow of the Tide, excluding the advance of waters above that line by 
winds or storms or freshets or floods; Low Water, is the furthest receding 
point of Ebb Tide (Howard v. Ingersoll, 13 Howard, 423, 417). V. 
SHORE. 

High Water-Mark, in a Colonial Proclamation delimitating a ToWJr; 
Y. Smart v. Suva, 1893, A. C. 301; 62 L. J. P. C. 88; 68 L. T. 114. 

V. HIGH AND Low WATER-MARK. 
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HIGHEST.-If property is to be sold by auction to the" Highest 
Bidder," without more, and whether WITHOUT RESERVE or not, that 
means that there shall be no puffing, and the presence of a single puffer 
is evidence of fraud that wiU vitiate the sale (Green v. BaverBtock, 32 
L. J. C. P. 181; 14 C. B. N. S. 204). V. RESBBVED BIDDING • 

.. Highest Net Money Tender"; V. TBNDER • 

.. Highest Price;" V. LOWEST PRICE. 
Y. W.UUU.NTED HIGHEST RATE. 

HIGH LAN OS. - Qua Lac Gov (Scot) Act, 1889, the "Highlands 
and Islands of Scotland," means, .. the counties of Argyll, Invernesa, 
Rosa and Cromarty, Sutherland, Caithness, Orkney, and Zetland" 
(8.100); 80, qua Probate Duties (51 & 52 V. c. 60, s.5). 

HIGHWAY.-" The common definition of a Highway that is given 
in all the text-hooks of authority is that, it is a Way, leading from one 
Market-town or Inhabited Place to another Inhabited Place, which is 
common to all the Queen's subjects" (per Coleridge, C. J., Bailey v. 
Jamieson, 1 C. P. D. 332). 

But if the DEDICATION to the PUBLIC is clear, a thoroughfare is not 
essential to a Highway, e.g. a CuI de Sac may be a highway (per Kenyon, 
C. J., Rugby T7UBteu T. Merryweather, 11 East, 376, ftj SvtluJ per 
Mansfield, C. J., Woodyear v. Hadden, 5 Taunt. 142: per Abbott, C. J. 
and Best, J., Wood T. Veal, 5 B. & Ald. 454: but the Rugby OaB8 W&l 

vindicated in Bateman v. Blttck, 21 L. J. Q. B. 406; 18 Q. B. 870: Va, 
Young v. OttJ.1Wert8on, l Macq.455: Souch v. BaBt London Ry, 42 L. J. 
Cb. 477; L. R. 16 Eq. 108: Glen on Highways, Bk.l, ch.l, s.l). 
Still, if the access to both ends of a road becomes impossible, it thereby 
loees its character of a Highway (Bailey v. Jamieson, sup). 

There may be a Highway without the parillh being bound to repair 
it (Ro6erts v. Hunt, 15 Q. B. 17: Fawcett v. York &: N. Mid. Ry, 16 
Q. B. 614, n). 

Y. PUBLIC HIGHWAY: THOROUGHFARE. 
n, Pratt on Highways: Jacob: 6 Encyc. 184-203 . 
.. In the case of an ordinary Highway, although it may be of a varying 

and unequal width running between fences one on each side, the right of 
passage or way (prim8facie and unless there be evidence to the contrary) 
extends to the whole space between the fences; and the Public are 
entitled to the use of the entire of it as the highway, and are not confined 
to the part which may be metalled or kept in order for the more con
venient use of carriages and foot-passengers" (pf!r Martin, B., and ap
proved per Cur. R. v. Uttited Kingdom Telegraph 00, 31 L. J. M. C. 
166; 6 L. T. 378: VI, R. v. Wright, 3 B. & Ad. 681: Williams v. Wit
COZ, 1 L. J. Q. B.229; 8 A. & E. 314: Locke-King v. Woking,77 L. T. 
190; 62 J. P. 167); but this presumption may be rebutted by evidence 
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(Neeld v. Hendon, 81 L. T. 405; 63 J. P. 124). Yo RoADSIDB WA8TE. 
Cpt MAIN RoAD • 

.. Highway," 8. 5, Highway Act, 1835; Yo R. v. Chart, 39 L. J. :M. C. 
131; L. R. 1 C. C. R. 231: - S8. 84, 85, lb.; Yo R. v. Surrey Ju., 
1892,1 Q. B. 861; 61 L. J. M. C.l53; 66 L. T. 618; 40 W. R. 600; 
56 J. P. 695. 

" Highway repairalJle by the inhabitant. at large," s. 150, P. H. Act, 
1815; Yo Baird v. Tunbridge Wells, 1896, A. C. 434; 64 L. J. Q. B. 
145; 65 lb. 451: A'UBterberry v. Oldlw.m, 65 L. J. Ch.633; 29 Ch. D. 
150; 53 L. T. 643; 33 W. R. 801; 49 J. P. 532: GibBon v. Presto,., 
L. R. 6 Q. B. 218; 10 B. & S. 942; 39 L. J. Q. B. 131: Hint v. Hal~ 
lax, L. R. 6 Q. B. 181; 40 L. J. M. C. 43. 

II Street not being a Highway," s. 69, P. H. Act, 1848, held not to 
include a piece of ground dedicated. by user, as a public road (Healq v. 
Batley, 44 L. J. Ch. 642; L. R. 19 Eq. 315). 

V. STREET, towards end: TURYPIKB ROAD: SURVEYOR: WA.Y. 
Stat. Def.-14 & 15 V. c.16, s. 19; 34 & 35 V. c. 56, s. 6; M & 

56 V. c. 63, 8. 6. - Scot. 41 & 42 V. c. 51, 8. 3, c. 68, 8.9; 64 & 00 V. 
c.32, 8.1. 

As to the Soil in, and Tre8pass on, and Reasonable Use of, Highways; 
Yo HarrUon v. Rutland, 1893, 1 Q. B.142; 62 L. J. Q. B.1l1; 68 L. T. 
35; 41 W. R. 332; 51 J. P. 218, and cases there cited: L'U8CQmbe v. 
G. W. Ry, cited OCCUPIER: Hickman v. MaiBey, 1900, 1 Q. B. 152; 69 
L. J. Q. B.611; 82 L. T. 321; 48 W. R. 385: A·G. v. Brighton Supply 
AIIBn, 1900, 1 Ch. 216: 69 L. J. Ch. 204; 81 L. T. 162; 48 W. R. 314. 
Cp, NUISANCE: OBSTRUCT. 

As to the vesting of the Soil of Highways in Local Authorities; V. 
V EST: RoADIIDE WAITE. 

" Passing upon" a Highway; V. P AIBING. 
V. EXTRAORDINARY TRAFFIC: Lop. 
"The Highway Acts, 1835 to 1885"; Yo Sch 2, Short Titles Act, 

1896. 
" Highway ABBA. "; Stat. Def., Loc Gov Act, 1888, s. 100. 
"Highway Audit"; Stat. Def., 45 & 46 V. c. 21, s. 10. 
"Highway Authority"; Stat. Def., Highways and Locomotives 

(Amendment) Act, 1818, 41 & 42 V. c. 11, s. 38 (on whv, R. v. Norloli 
Co. Co., 60 L. J. Q. B. 379); 44 & 45 V. c. 14, s. 6; 45 & 46 V. Co 27, 
s. 10, Co 62, s. 8; Loc Gov Act, 1888, s. 100. As used in s. 26, Lac Gov 
Act, 1894, V. Re IlIle 01 Wight Commrll, 59 J. P. 438: Be Martlhland 
Smuth Commrll, 65 L. J. Q. B. 185; 13 L. T. 536; 69 J. P. 
824. 

" Highway Board"; Stat. Def., Highway Act, 1862, 26 & 26 V. Co 61, 
s. 3; 41 & 42 V. c. 11, s. 38. 

"Highway District"; Yo DIITRICT. 
Highway" Improvement& "j Stat. Def., 21 & 28 V. c. 101, I. 48. 
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CI Highway Parish"; Stat. Def., 21 & 28 V. c. 101, s. 3; 41 & 42 V. 
e. 77, s.38; 45 & 46 V. c. 21, s. 10. 

CI Highway Rate"; Stat. Def., 21 & 28 V. Co 101, s. 3; 45 & 46 V. 
c. 21, s.lO. 

HIMSELF. - When a persos" himself" has to do a thing he cannot 
do it by all agent (Monks v. Jackson, 46 I,. J. C. P. 162; 1 C. P. D. 683). 
So where (by s. 38 (1),46 & 47 V. Co 51) power is given to a person, 
reported guilty of electoral malpractices, of being heard, "by Himself," 
before the Court enquiring into the Municipal Election at which such 
malpractices are alleged to have taken place, he cannot appear by Connsel 
or Solicitor (Hereford Case, R. v. Jones,23 Q. B. D. 29; 31 W. R. 508; 
5 Times Rep. 411). But, in the absence of words requiring a right to 
be exercised personally, the general rule is that au agent may be ap
pointed to do it (Jackson v. Napper, 56 L. J. Ch.406; 35 Ch. D. 162). 
Cp, R. v. St. Mar!l Abbotts, cited COURT. 

V. DONE BY: 1I1s HAND: OWN CONSENT: SIONED. 

HINDE PALMER'S ACT. - Administration of Estates Act, 1869, 
32 & 33 V. c. 46. 

HI N DER. - A contest between rival claimants to Tithes, is not a 
" DIPFERENCE" whereby the making an Award under the Tithe Act, 
1836, is .. hindered" within s.45 (Sltepherd v. Londonderry, 21 L. J. 
Q. B.204; 18 Q. B. 145). 

HINDRANCE.-Y. UNAVOIDABLE. 

HIRE. - Is it acting" for hire" within s. 11, 6 & 1 V. Co 68, to re
present a Stage Play at an evening party, the actor being, of course, paid 
by the host and not by the spectators? It would seem not (s. 16). In 
Frederi<:ks v. Payne (32 L. J. M. C. 16), Bramwel1, B., said, "The 
acting was 'for hire' whether payment was made at the door or any 
other place." 

Rowing on Thames for" Hire or Gain," Thames Waterman's Act, 
1859,22 & 23 V. c. cx:xxiii., means, for the purpose of obtaining a direct 
reward for rowing (Showell v. Skittrell, 6 Times Rep. 120; nom. Skit· 
trell v. Showell, 59 L. J. M. C. 26; 61 L. T. 814; 54 J. P. 325: TatL
hunter v. Buckley, 1 L. T.213). Vh, R. v. Tibble, 4 E. & B. 888. 

"Ply for Hire"; V. PLY. 
"Hire" does not, necessarily, mean, a stipulated reward; therefore & 

HACKNEY CABRIAGE, e.!!. an Omnibus, plies for hire within s. 45, Town 
Police Clauses Act, 1841, if it carries a Notice saying it is placed at the 
disposal of the public free of charge, but that voluntary contributions to 
support it will be welcomed (Cocks v. Mayner, 10 L. T. 403; 58 J. P. 
104; 11 Cox C. C. 145). 
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"In relation to the Use or Hire of any Ship"; Yo SHIP. 
" Hire earned"; Yo EARNED. 
Employment for HIRE; Yo EUPLOYMENT. 

HIRE-PURCHASE.-Hire-Purchase Agreement; V. Buy: 6 En
cyc. 206-212. 

HIRST, or HURST. - V. GRATA.. 

HIS. -" If a man be seized of land in fee simple, or for life, and have 
an estate in it for years, by statute merchant, a staple, eligit, or the 
like; and he grant aU kill estate, or all hi8 right, or all his title, or all 
!-is interest of and in the land j by this grant aU his estate, and as much 
as he is able to grant, doth pass " (Touch. 98: Vh, per St. Leonards, C., 
D,.ew v. Norbury, 3 J. & La T. 284; 9 Ir. Eq. 171, 524); but when a 
person has a beneficial interest and also one as a trustee, it is a question 
of construction as to whether he means to pass both interests, or only one 
and which one (Stronge v. Hawku, 4 D. G. M. & G. 186: Rooper v. Har
riBon, 2 K. & J. 112: Vh Elph. 205-209). 

" When A. demises to B. for the term of hi8 life, the word • hie' would, 
ip ordinary construction, apply to B. as the last aIltecedent. But in
stances perpetually occur where that word is used, and does not refer to 
the last party named" (per Taunton, J., Doe d. Pritchard v. Dodd, 
5 B. & Ad. 693). 

Yo HER: MAJESTY. 

HIS CREDITORS. -" His Creditors generally"; V. GBN'ERALLY, 
at end. 

HIS FARE.-"Without having previously paid His Fare," s. 103, 
8 V. c. 20; "His Fare" here means the fare by the train, and for the 
class of carriage, in which the passenger travels; therefore a traveller 
wrongfully travelling 2nd Class with a 3rd Class Ticket has· not paid 
.. his fare," though he has paid" a fare" (Gillingham v. Walker, 29 W. R. 
896; 44 L. T. 715; 45 J. P. 470: Vh, Langdon v. Howells, 48 L. J. 
M. C. 133; 4 Q. B. D. 337; 27 W. R. 657; 43 J. P. 717). 

V. FARE. 

HIS HAND.-A letter written by a bankruptcy trustee's soJicitor 
in his own name disclaiming a Lease; lu·M, not a due Disclaimer by the 
trustee, under s.23, Bankry Act, 1869, beca.use it was not a" Writing 
under his (i.e. the Trustee's) hand" (WilBon v. Wallani, 49 L. J. Ex. 
431; 5 Ex. D. 155). Yo HIMSELF. 

HIS INTEREST.-V, DECLARE. 

HIS LICENSE.- V. Price v. James, cited LICENSED PERSON. 
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HIS PROPERTY.-V. PROPERTY. 

HIS WIFE. - Yo Be Hanoock, cited WIFE; from wlu: it may, 
probably, be stated that where a Settlement gives a man (who is then 
married) a Power to appoint to "his Wife," that will, generally, mean 
" his then Wife." 

HLOTH-BOTE. - V. BoTE. 

HOARDING. -The definition in Webster that a" Hoarding" is "a 
fence inclosing a house and materials while buildings are at work," is 
incomplete; and it is inaccurate if it is to be understood as, necessarily, 
meaning something of a mere temporary character; accordingly the 
claim in an action by a Reversioner for obstructing Ancient Lights is 
well laid by alleging that the obstruction was caused by a "Hoarding" 
(Metropolitan A88n v. Petch, 5 C. B. N. S. 509, where the reporter in
stances a II hoarding" which the 800y of the Inner Temple kept up for 
more than 20 years for the express purpose of preventing the acquisition 
of a Right to Light). VI, BUILDING: PERKIT. 

HOBHOUSE'S ACT. - The Vestries Act, 1831,1 & 2 W. 4, c.60. 

HOCUSSED. -v. Broo,,,e v. Gosden, 1 C. B. 728, cited O'Brien v. 
Salisbury, 6 Times Rep. 137. 

HOGARTH'S ACTS. - The Engraving Copyright Act,1134, lb. 
1766,8 G. 2, c. 13; 7 G. 3, c. 38. 

HOGHENHINE. -" Is hee who commeth guest-wise to a house and 
there lyeth the third night, after which time he is accounted one of his 
FAMILY iu whose house he lyeth;- and if he offend the King's Peace 
his host must be answerable fGr him" (Termes de la Ley). Cp, INMATE. 

HOLD. -Hold a CONTRACT; Yo Royse v. Birley, cited PUBLIC 
SERVICE. 

A written authority from an Execution Debtor to A. "to hold" Pos
SESSION of Goods (then held by the Sheriff, but who had been paid out 
by A.) and to sell them and retain out of the proceeds the money A. had 
paid, &c (followed by an arrangement for the Sheriff's bailiff to continue 
in possession for A.), is equivalent to giving A. a PLEDGE, and is not a 
Bill of Sale, either as a License to take Possessiou or otherwise (Mills v. 
Ckarluworth, cited BILL 01' SALE). VI, TRANSFER: Sv, LICENSE. 

To drive Animals. about in search of purchasers is not to "hold" a 
SAI.E of them, within a Prohibitive Order under Diseases of Animals 
Act, 1894 (McLean v. Monk, 77 L. T. 663; 62 J. P. 180). 

Yo PUBCBA.8E. 
" Holding IJ compared with II Occupation IJ j Yo HOLDING. 

TOL.II. 68 
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HOLD OUT.-Will not" hold himself out, nor seek to induce 
others to believe"; V. Wol11't6rhausen v. O' Connor, 36 L. T. 921. 

Medicines" held out or recommended to the PUBLIC" as nostrums, 52 
G.3, c. 150; V. Smith v. Mason, cited PUBLIC NOTICE. 

"Everyone who, by words spoken or written or by conduct, represents 
himllelf, or who KNOWINGLY suffers himself to be represented, as a Part
ner in a particular Firm," holds himself out as a Partner, and" is liable 
as a Partner to anyone who bas, on the faith of any such representation, 
given credit to the Firm, - whether the representation has or has not 
been made or communicated to the person so giving credit by or with the 
knowledge of the apparent partner making the representation or suffering 
it to be made" (s. 14 (1), Partnership Act, 1890: VI" Lindley P. Ek. 1, 
ch. 2, s. 6). 

Qua. Principal and Agent, it is submitted that, Everyone who, by 
words spoken or written or by conduct, represents that another person is 
his Agent, or who knowingly suffers that other to represent himself as 
his Agent, holds out that other as his Agent, and is regponsible for the 
acts of that other as his Agent, if such acts be \vithin the ordinary scope 
of SUC]I an Agent's employ: Vk, Sandeman v. Scurr, 36 L. J. Q. B. 63; 
L. R. 2 Q. B. 86: &keihler v. Gilchrest, 60 L. J. Q. E. 605; 62 lb. 
201; 1891,2 Q. B. 310; 1893, A. C. 8; 68 L. T. 1: Brazier v. Camp, 
63 L. J. Q. B.257: Spooner v. Browning, 1898, 1 Q. B. 528; 61 L J. 
Q. B. 339; 78 L. T. 98; 46 W. R. 369. 

HOLD OVER. - V. WILFULLY HOLD OVER. 

HOLDER. - V. HELD: IN HIS OWN RIGHT: OKIGIXAL HOLDER. 
"'Holder,' of a Bill or Note, means, the Payee or Indorsee of it," 

" who is in possession of it. or the bearer thereof" (s. 2, Bills of Ex. Act, 
1882, on whv, Good v. Walker, 61 L. J. Q. B.136: Day v. Longhurst. 
62 L. J. Ch. 334; 68 L. T. 11; 41 W. R. 283); and every Holder of a. 
Bill or Note" is priM fMie deemed to be a HOLDER IN DUE COURSE" 
(s. 30 (2), lb.). As to the rights of the Holder, V. s.38, lb. 

" Holder of Lease;" V. LESSEE. 

HOLDER FOR VALUE. _If Every Indorsee of a Bill has his own 
title, and that of each intermediate party; and if he or any of such 
parties gave value for the bill, without fraud, he is a Holder for Value" 
(per Abinger, C. B., Isaac v. Farrer, 1 M. & W. 69; 5 L. J. Ex. 96). 
V. BON A FIDE. 

The phrase .. Bonlt Fide Ho]der for Value, without Notice," qua 
Bills and Notes, is now superseded by the phrase HOLDER IN DUE 
COURSE. 

HOLDER FOR THE TIME BEINQ.-ICThe words 'Holder for 
the time being,' - in a Debenture, - are, in my opinion, identical with 
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the words • to Bearer'" (per Malins, V. C., Be Marseill68 Imperial Land 
Co, 40 L. J. Ch. 96; L. R. 11 Eq. 493, 494). 

V. BEABER: NEGOTIABLE. 

HOLDER IN DUE COURSE.-" (1) A Holder in Due Course 
(of a Bill of Ex.), is a HOLDER who has taken a Bill, complete' and 
regular on the face of it, under the following conditions, namely; 

.. (a) That he became the Holder of it before it was overdue, and 
without notice that it had been previously dishonoured, if 
such was the fact: 

.. (b) That he took the Bill in Good Faith and for VALUE, and that 
at the time the Bill was negotiated to him he had no notice 
of any defect in the title of the person who negotiated it . 

.. (2) In particular the title of a person who negotiates a Bill is ' de
fective' within the meaning of this Act, when he obtained the 
Bill, or the Acceptance thereof, by fraud, duress, or force and 
fear, or other unlawful meaus, or for an illegal consideration, 
or when he negotiates it in breach of faith, or under such 
circumstances as amount to a fraud . 

.. (3) A Holder (whether for Value or not) who derives his title to a 
Bill tllrough a Holder in Due Course, and who is not him
self a party to any fraud or illegality affecting it, has all the 
rights of that Holder in Due Course as regards the Acceptor 
aDd all parties to the Bill prior to that Holder" 

(8. 29, Bills of Ex. Act, 1882): and (10 of a Promissory Note (8. 89, lb.). 
V. Lewis v. Clay, 67 L. J. Q. B. 224; 77 L. T. 653; 46 W. R. 319. 
A Banker is a Holder in Due Course when he credits the amount to the 
account of his customer who draws upon it (National.Bank v. Silke, 
1891,1 Q. B. 435; 60 L. J. Q. B. 199; 63 L. T. 787; 39 W. R. 361). 

VI, as to presumption of VALUE and GOOD FAITH, S. 30, lb.; and as 
to iubs. 2 of that section, V. Tatam v. Hasler, 58 L. J. Q. B. 432; 23 
Q. B. D. 345; Clutton v. Attenborouf/h, 1897, A. C. 90; 66 L. J. Q. B. 
221; 75 L. T. 556; 45 W. R. 276. 

V. IN HIS OWN n.IUHT: PURCHASER. 

HOLDING. - Where Articles of a Company gave a power to demand 
a poll to " Shareholders qualified to vote and holding in the aggregate" 
a stated number of shares; held, that" themselves" must be read iu 
before "holding," so that the required number could not be made up 
by proxies (R. v. Government Stock Inv68tment Co, 47 L. J. Q. B. 478; 
3 Q. B. D. 442). 

Yo IN DIS OWN RIGHT • 
.. Having or holdiug" lands; V. HAVING. 
" Residence and Holdi ng "; Yo RESIDE. 
Qua Agricultural Holdings (England) Act, 1883, " • Holding,' means 
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any parcel of LAND held by a Tenant" (s. 61), such Holding being 
"either wholly AGRICULTURAL or wholly Pastoral, or in part Agricul
tural and as to the residue Pastoral, or in whole or in part cultivated as 
" MARKET GARDEN" (s. 54). V. AGIST: LANDLORD: Vh, Coopt' ,-. 
Pearse, cited GARDEN. Cp, TENElIIENT. 

By ss. 42 and 35, Agricultural Holdings (Scot) Act, 1883, a del similar 
to the preceding is provided for Scotland: Va, s. 34, Croften Holdings 
(Scot) Act, 1886, 49 & 50 V. c.29. 

Qua Allotments and Cottage Gardens Compensation for Crops Act, 
1887, 50 & 51 V. c. 26, .. • Holding,' means, an ALLOTMENT, or CO'l"UGE 
GARDEN" (s. 4), an "Allotment" being" any parcel of land, of not 
more than 2 acres in extent, held by a Tenant under a Landlord, and 
cultivated as a GARDEN or as a FARlII, or partly as a Garden and partly 
as a Farm" (lb.). 

" Holding," qua the Land Laws for Ireland; V. 88. 51 and 58, lAnd 
Law (Ir) Act, 1881, as slightly enlarged hy s. 48 (2), Land Law (Ir) 
Act, 1896; on whv, E~ p. Hlttcltimon, 12 L. R. Ir. 79. 

Other Stat. Def. - Ir. 33 & 34 V. c. 46, s. 11; 39 & 40 V. Co 63, s. 5; 
50 & 51 V. c. 33, s. 8 (11). 

The lessee of an undivided SHARE of land, is not the occupier of & 

" Holding" within the Redemption of Rent (Ir) Act, 1891. 54 & 55 V. 
c.57 (Re Cllmmim and St. Leger, 1896, 2 I. R. 603). 

"There is a material difference between a Holding and an OcCUPA

TION. A penon may hold, though he does not occupy. A Tenant is a 
person who holds of another; he does not, necessarily, occupy" (per Lit
tledale, J., R. v. Ditchent, cited TENANT). 

Holding a SALE; V. HOLD. 

HOLDING ·OUT. - V. HOLD OUT. 

HOLDING OVER. - V. WILFULLY HOLD OVER. 

HOLIDAY. - By a Charter-Party, a vessel WAS "to be loaded in 
IJ. in 14 days, and to be discharged, weather permitting, at not less 
than 25 tons per working day (holidays excepted) "; held, that though 
.. holidays" are not included in .. 'VORKING DAY," yet that the excep
tion related only to the discharge as its last antecedent, and that the 
loading was to be done in 14 days including Sundays (Niemann v. Mou, 
29 L. J. Q. B. 206). Semble, that is a "Holiday or F@te Day." within 
a Demurrage Clause, which is recognised as such in the district to which 
the clause relates, e.g. the National Eisteddfod in Wales (Denniston v. 
Zimmermann, 98 Law Times, 181; 11 Times Rep. 113). 

Generally, II Holiday II does not include SUNDAY (Phillipa v. I'II'"/lts, 

4 C1. & F. 234), in whc a Scotch barber's Apprentice Indenture provided 
that the Apprentice should not absent himself from his master's business 
"on Holiday or Week-day," and the H. L. decided that Sunday is not 
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a " Holiday," but that, if it were, the words of the Indeuture did not 
oblige the apprentice to shave his master's customers 011 a Sunday, 
because that is "an act of HANDICRAFT" prohibited by the Sunday 
Acts from being done on a Sunday, and is not a "Work of NECESSITY 
or MERCY or CHARITY." 

Yo BANK HOLIDAYS. 

HOLME. -" Holme, or hulmus, signifieth an isle or fenny ground" 
(Co. Litt. 5 a). 

HOLT.- V. GRAVA. 

HOLY COMMUNION.- V. CHURCH: COHHUNION. 

HOLY ORDERS. - V. CLERGYHA.N. 

HOMAGE.-Homage is (1) Homage by LiU6ance, which is inherent 
and inseparable from every subject; (2) Homage by reaBon oj Tenure, 
which latter "is defined to bee a Service which shall be made in such 
manner, that is to say, Thtl Tenant in fee simple or fee taile that holdeth 
by Homage shall kneele upon both bis knees ungirded, and the Lord 
shall sit and hold the hands of his Tenant between his hands and the 
Tenant shall say, - • I become your Man from this day forward of Life 
and Member and of Earthly Honour, and to you shall be faithfull and 
true, and shall beare to you faith for the lands that I claime to hold of 
you, saving that faith that I hold to our Lord the King' ; and then the 
Lord, so sitting, shall kisse him" (fermes de la Ley). Yk, Co. Litt. 
Bk. 2, ch. 1: Cowel: Jacob: 1 Bl. Com. 367, 368 ; 2 lb. 53, 54, n: Cp, 
FEALTY: KNEELING. 

Homage .AufUJ68trel; V. Termes de la Ley: CoweI. 
Homage Jury, often now called .. the Homage," are Copy holders at a 

Court Barob of a Manor who enquire and 'make presentments of defaults 
and deaths of Copyholders, Admittances, Surrenders, &c. The consent 
of the Homage, means that of the majority (Wentworth v. Clay, Finch, 
263: BamBey v. OruddaB, '1893, 1 Q. B. 228; 62 L. J. Q. B. 269; 68 
L. T. 364; 57 J. P. 406). Not6. Since 31st Dec 1841 presentment 
by the Homage has not been essential to the validity of an' Admission 
(s. 90,4 & 5 V. c.35; s. 84, Copyhold Act, 1894,57 & 58 V. c. 46). 

HOMAGER. - V. FREEHOLDER. 

HOME.- V. AT HOHE. 
Qua. Ry and Canal Traffic Act, 1888, '" Home,' in relation to MER

CHANDISE, includes the UNITED KINGDOH, the CHANNEL ISLANDS, and' 
the Isle of Man" (s. 55). 

A" Pa88age Home," s. 186 (c, tl) Mer Shipping Act, 1894, means, to 
provide the Seaman .. with a passage to the Port from which he originally 

Digitized by Google 



HOME 886 HOMICIDE 

shipped, or to some other Port in the United Kingdom to which he 
agrees to go, and includes an obligation to provide him with reasonable 
maintenance dnring the passage" (per Esher, M. R., Edwards v. Steel, 
1897, 2 Q. B. 327; 66 L. J. Q. B.690; 77 L. T. 297; 2 Com. Ca. 272: 
VI; Purves v. Straits 01 Dover S. S. Co, 1899, 2 Q. B. 217; 81 L. T. 35; 
68 L. J. Q. B. 925; 47 W. R. 630; 4 Com. Ca. 274). 

A bequest to & Wife, though to be paid to har soon after the testator's 
decease and "to provide a Suitable Home," has no priority over other 
legacies if the estate be insufficient to pay all (Re Schweder, cited 
bnnmUTELY, at end). 

HOME FARM. - A HOLDING of which the Landlord desires to 
relIume the occupation "as a Home Farm in connexion with his Resi. 
dence, or for the purpose of providing a Residence for some member 
of his family," s. 21, Land Law (Ir) Act, 1881 (Va subs. 2, s. 58); 
V. Re Hamilton and Sharpe, 20 L. R. Ir. 224. 

Qua Labourers (Ir) Act, 1886, 49 & 50 V. c. 59; V. s. 6. 

HOMESOKEN. - To be quit of Amerciaments (Termes de 1& Ley). 

HOME.STALL. - A Mansion-house (Jacob). 

HOME·TRADE SHIP.-Qua Mer Shipping Act, 1894, " cHom~ 
1.'rade Ship,' includes, every SHIP employed in trading or going within 
the following limits, i.e. the UNITED KINGDOM, the CHANNEL IsLANDS, 
and the Isle of Man, and the Continent of Europe between the River 
Elbe and Brest inclusive" (s. 742). Cp," Foreign-going Ship," sub 
FOREIGN. 

By the same section '" Home-Trade Passenger Ship, I means, every 
Home-trade Ship employed in carrying passengers." V. P ASSENGEB 
SHIP. 

HOMICIDE. -" Homicide, as it is legally taken, is when one is 
slaine with a man's will, but not with malice prepensed" (Co. Litt. 
287 b: VJ, Termes de la Ley). 

"Homicide is the killing of a human being by a human being. A 
child becomes a human being within the meaning of this definition, 
when it has' completely proceeded in a living state from the body of its 
mother, whether it has or has not breathed, and whether the navel string 
has or has not been divided; and the killing of such a child is homicide, 
whether it is killed by injuries inflicted before, during, or after, birth. 
A living child in its mother's womb, or a child in the act of birth, even 
though such child may have breathed, is not a human being within the 
meaning of this definition, and the killing of such a child is not homi
cide" (Steph. Cr. 151: VI, lb. ch. 23). V. KILL: MANSLAUGHTBB. 
Cp, CHA.NCE-MEDLEY: EXCUSABLE: J USTIJI'IA.BLE: MURDER. 

Vh, Arch. Cr. 749: Rosc. Cr. 543: Jacob: 6 Encyc. 216-218. 
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HONEST. -Honest Earnings; V. EARNINGS. 
"Honest Persons," for trustees, in a cllaritable trust deed made in 

1549; V. Baker v. Lu, 30 L. J. Ch.625; 8 H. L. Ca. 495. 
" Honesty"; V. GOOD FAITH: IMPOSSIBLE. 
"Honestly and Reasonably," s. 3, Judicial Trustees Act, 1896; Y. 

REASONABLY. 

HONOUR. _Ie By the name of an Honor which a subject may have, 
divers mannors and lands may passe" (Co. Litt. 5 a: Yf, Termes de la 
Ley: Touch. 92: Cowel: Jacob: Elph. 558)~ 

II Acceptance for Honour, supra protest"; V. ss. 65, 66, 61, Bills of 
Ex. Act, 1882. 

" Payment for Honour, supra protest"; Y. s. 68, lb. 
"When a man writes, • I promise to pay the above as a DEBT of 

Honour,' he does not mean to admit that it is a debt which may be 
enforced against him at law" (per Brett, J., Maccord v. Osborne, cited 
RA.TIFICATION). 

An II Honour," or P. P. I., Policy is one in which it is stipnlated 
that the Policy itself shall be sufficient Proof of INTEREST; Vh, Rodd·ick 
v. Indemnity Insrce, cited UNINSURED: Gedge v. Royal Ex. A88rce, 
1900, 2 Q. B. 214; 69 L. J. Q. B. 506; 82 L. T. 463; Ythlc for comment 
on Note to Buchanan v. Faber, 4 Cbm. Ca. 221. Cp, FULL INTEREST 
ADMJTTED. 

Title of Honour; Y. DIGNITY: Cowley v. Cowley, 1900, P. 118; 83 
L. T.218. 

HONOURED. -In a guarantee of a Promissory Note if it be not 
II duly honoured and paid," " • duly honoured,' means no more than duly 
paid when due. • Honoured' means, payment at maturity" (per Parke, B., 
Walton v. Maskell, 14 L. J. Ex. 56; nom. Walton v. Mascall, 13 M. & 
W. 451). Cp, DISHONOURED. 

HOO. - V. HOWE. 

HOPCOMBE. - II Signifies a Valley in Domesday Book" (Cowel): 
Cp, COMBE. 

HOPE. - Y. PRECATORY TRUST: EARNEST: COMBE. 
II No Hope of Recovery," to render a Dying Declaration admissible in 

evidence, means, that II there must be an expectation of impending and 
almost immediate death from the causes then operating," with" no hope 
whatever" in the mind of the Declarant that he will recover: if the 
Declarant states he has no hope II at present," the declaration is inad
missible (B. v. Jenkim, L. R. 1 C. C. R. 181; 38 L. J. M. C. 82, espy 
jdgmt of Byles, J.). 

II I am in hopes I shall be able"; V. Smith v. Thorne, cited ABLE. 
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HORIZONTAL. -" Horizontal Line"; V. s. 41, London Bg Act, 
1894. 

HORNE-TOOKE'S ACT. -41 G. 3, c. 68, for removing doubts 88 

to eligibility of Persons in Holy Orders to sit in the House of Commons. 

HORSE.-" Horse, Gelding, or Mare," s.10, 1 Edw. 6, c.l~, 2 & 3 
Edw.6, c. 33, included Foals and Fillies (R. v. Welland, Russ. & Ry. 
494); but a prisoner convicted of stealing a Colt did not lose his CLERGY 
under these statutes, because "Colts" are not mentioned therein eo 
nomine (R. v. Beaney, lb. 416). 

Qua. Metropolitan Market Act, 1851, 14 & 15 V. c. 61, "Horse" 
includes" Mare, Ass, and Mule" (s. 44). 

Qua the Revenue Act, 1869, 32 & 33 V. c. 14, and by its s. 19 (8), 
" 'Horse' means and includes, a Horse or Pony of any sex or descrip
tion or age, except a Foal, Colt, or Filly, which shall never have been 
used for any purpose of draught or riding: . • . 'Mule,' includes only 
such mule as shall have been at any time used for any purpose of 
draught or riding." For Exempt.ions from Liceuse, V. s. 19 (12). 

Qua Army Act, 1881, '" Horse,' includes a Mule"; and" applies to 
any BEAST of whatever description used for burdeu or draught, or for 
carrying persons, in like manner as if such beast were included in the 
expression • Horse'" (subs. 40, s. 190). 

Qua. Sum Jur (Ir) Act, 1851, .. 'Horse,' shall include any other ani
mal of any kind commonly used or employed in drawing any kind of 
CARRIAGE" (s. 25). 

Other Stat. Def. -1 & 2 V. Co 19,8.1; 6 & 1V. c. 86, s. 2; 1 & 8 V. 
c. 81, s. 10. - Ir. 16 & 11 V. Co 112, s. SO. 

V. JOB: PLANT: SOUND. 

HORSE CAUSEWAY. - V. CAUSEWAY. 

HORSE DEALER. - Qua. Revenue Act, 1869, .. Horse Dealer," 
means and includes, .. only such persons 88 shall buy and sell horses as a 
Trade, Occupation, and Means of Livelihood" (s. 13, 35 & 36 V. c. 20). 
Vth, .Allen v. Sharp, 17 L. J. Ex. 209; 2 Ex. 352. 

HORSE FLESH. - Qua 52 & 53 V. c. 11, '" Horse Flesh,' shall 
include, the flesh of asses and mules; and shall mean, horse flesh, cooked 
or uncooked, alone or accompanied by or mixed with any other substance" 
(s.7). 

HORSE RACE. - Qua Racecourses Licensing Act, 1879, 42 & 43 
V. Co 18, .. Horse Race," means, .. any Race in which any horse, mare, or 
gelding, shall run, or be made to run, in competition with any other 
llorse, mare, or gelding, or against Time, - for any Prize of what nature 
or kind soever, or for any Bet or Wager made or to be made in respect of 
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any such horse, mare, or gelding, or the riders thereof, and at which 
more than 20 persons shall be present" (s. 1). 

Y. EVENT: FOOT RAcK: LITKBABY: LOTTERY: RACK. 

HORSE STEALER.-To accuse a person of being a "Horse 
Stealer" is to impute that he has been guilty of feloniously stealing 
a horse (Mount1&6g v. Watton, 2 B. & Ad. 613). 

HORSE-WAY.- Y. BRIDLE-PATH: CAUSEWAY: WAY. 

HOSIER. -" A Draper sells materials, while a Hosier sells articles for 
wear" (per Channell, J., Bailey v. Skinner, cited CARRY ON). 

HOSPITAL. -" There is no manner of difference between a COLLEGE 
and an Hospital, except only in degree; an Hospital is for those that 
are poor and mean and low and sickly; a College is for another sort of 
indigent persons; but it hath another intent, - to study in and breed 
up persons in the world that have not otherwise to live" (per Holt, C. J., 
Philip8 v. Bury, 2 T. R. 358). 

A " Hospital" is an eleemosynary institution and, strictly speaking, 
there is no legal Hospital unless it be incorporated, and the persons 
benefited are themselves the corporation (Sutton'. HOl1pital, 10 Rep. 
31 a); "and of these Hospitals some bee Eligible, some Donative, and 
some Presentable" (Co. Litt. 342 a). VI, Phil. Ece. Law, Part 8, ch. 3. 

But referring to this definition the Court of EL in Colchetlter v. Kew
neg, (35 L. J. Ex. 206) said, -" It seems rather more reasonable to 
hold that the word (in the exemption from Land Tax in s. 25, 38 G. 3, 
Co 5) is used in a popular sense only; and that any institution which, 
though not in a strictly legal, might in a popular, sense be called a Hos
pital, might claim exemption. But some doubts arise whether even upon 
this view this Institution (the Wands worth Royal Victoria Patriotic 
Asylum) wonld be a I Hospital,' by which word we understand, rather 
an Institution for the relief of the sick or aged than for the maintenance 
and education of children." Y. that jdgmt affirmed, 36 L. J. Ex. 112; 
L. R. 2 Ex. 253; 16 L. T. 463: Vh, 14 Eliz. c. 14, cited info 

II • Hospital' is a word of wider and more VAriable meaning than DIS
PBNSARY, and, primarily, signifies a place'built for the reception of the 
sic~ or the support of the aged or infirm, poor. It has been used in 
Great Britain, in some instances, to denote an Institution in which poor 
children are fed and educated. But that is not the ordinary meaning of 
the word" (per Ld Watson, Dilworth v. Commrs o/Stamps, 1899, A. C. 
101; 68 L. J. P. C. 4). VI, Mosetl v. Marsland, 10 L. J. Q. B. 261; 
1901, 1 Q. B. 668. 

II I apprehend that even a Hospital would not be the less entitled to 
exemption under this Act (Income Tax Act, 1842, s. 60, Sch A, No. 
VI) because, in order to diminish its expense, certain fees were taken 
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from certain richer patients who might choose to obtain the benefit of the 
Hospital for payment. As to 'Almshouse,' there, it would be impos
sible to suppose a case in which anybody except poor almsmen or alma
women would take the benefit of such an institution" (per Denman, J., 
Blake and LOfulon Corp, 56 L. J. Q. B. 152; 18 Q. B. D. 431; 35 W. R. 
212; 51 J. P. 11: affd 56 L. J. Q. B. 424; 19 Q. B. D.19; 35 W. R. 
191). A wholly self-supporting Lunatic Asylum, though founded by 
subscription, is not within this exemption as a" Hospital" (Needham, v. 
Bowers, 21 Q. B. D. 436); but when the support of such an Asylum is 
chiefly eleemosynary, then it is a" Hospital" within this exemption, 
and also within the exemption from Inhabited House Duty (Case 4, 
Sch B, 48 G.3, c. 55; s. 2, 14 & 15 V. Co 36), although it may have 
some paying Patients (Cawse v. No,ttingham, Lunatic Asylum, 1891, 
1 Q. B. 585; 60 L. J. Q. B. 485; 65 L. T. 155; 39 W. R.461; 55 J. P. 
582). 

V. CHARITY SCHOOL: PUBLIC SCHOOL : NOXIOUS: N UI8ANCE. 
In Colchester v. Keu:ney (sup), it was held that no Hospital is, under 

s. 25, 38 G. 3, c. 5, exempt from Land Tax unless founded before 38 
G. 3, c. 60. 

"Hospital," s. 3, 13 Eliz. c. 10, means, "Hospitals, Maison Dieus, 
Bead-Houses, and other houses ordained for the sustentation or relief of 
the poor" (14 Eliz. c. 14): Vth, Magdalen College Case, 11 Rep. 66 bi 
1 Rolle, 151: &uthwell v. Lincoln, Bp., 1 Mod. 204; 2 lb. 56: Moore 
v. Clench, 45 L. J. Ch. 80; 1 Ch. D. 441: Magdalen H08p. v.' Knotts, 
48 L. J. Ch. 519; 4 App. Ca. 324; 21 W. R. 602; 40 L. T. 466. 

Other Stat. Def. - P. H. London Act, 1891, s. 141; Idiots Act, 1886, 
49 & 50 V. c.25, s. 11; Lunacy Act, 1890, s. 341. 

"HOItpitals, Houses, and Places, . • • for the Public Reception of 
Pregnant Women, and supported by Charitable Contributions, or other
wise," s. 3,13 G. 3, c. 82, does not include a Room in a Parish Work
house appropriated for the reception of pregnAnt women resident within 
the pal'ish (R. v. Mane/tester, 4 B. & Ald. 504). 

"Hospitals of London"; V. LONDON. 
A gift to the" Hospital" of a district by a name non-existent in the 

district, will go to the General Hospital, as distinguished from the 
Special Hospitals, of that district (Re Aichin, L. R. 14 Eq. 230). 

V. PATIENT: PUBLIC HOSPITAL: Jacob: 6 Encyc. 233-235. 

HOSPITALITY.-A gift for" Hospitality OR Charity," is void for 
uncertainty (Re Hewitt, 53 L. J. Ch. 132: Be Jarman, 41 L. J. Ch. 
615; 8 Ch. D. 584). 

HOSTEL.- V. INN: HOTEL. 

HOSTILITIES.- V. WAR. 
" Consequences of Hostilities"; V. CON8EQUENCES. 
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HOTCHPOT. -" This word is, in English, a pudding; for in this 
pudding is not commonly put one thing alone, but one thing with 
other things together" (Litt. s. 267). "Hutspot, or Hotspot, is an old 
Saxon word, and signifieth so muen. as Littleton here speaks. And the 
French use hotchpot for a commix ion of divers things together. It sig
nifieth here metaphorically in partem positio. In English we use to 
say hodgepodge, in Latine farrago or miscellaneum" (Co. Litt. 177 a). 
J'f, Termes de 180 Ley: 2 Bl. Com. 190,517: Wms. Exs. 1369 et seq: 

ILnd as to effect and construction of a Hotchpot Clause, V. Auster v. 
Powell, 1 D. G. J. & S. 99; 8 L. T. 73: Fox v. Fox, 40 L. J. Ch. 182; 
L. R. 11 Eq. 142: Re Whitelwuse, 37 Ch. D. 683; 57 L. J. Ch.161; 57 
L. T. 761; 36 W. R. 181: Re Cosier, Wheeler v. Humphreys, cited 
SATISFACTION, at end: Re Bristol, 1897,1 Ch. 946; 66 L. J. Ch. 446; 
76 L. T.757; 45 W. R. 552: Re Lambert, 1897,2 Ch. 169; 66 L. J. 
Ch.624; 76 L. T.752; 45 W. R.661: Vaizey, 1220: 6 Encyc. 235-237. 

In a Settlement pursuant to Articles, a Hotchpot Clause will not be 
inserted unless it be expressly directed (Lees v. Lees, Ir. Rep. 5 Eq. 
549: Svthc, Miller v. Gulson, 13 L. R. Ir. 408). 

V. Anv ANCDlENT: COLLATION. 

HOTEL. -" Hotel" is not to be confounded with the old word 
"Hostel" which is a synonym for INN. 

An .. Hotel" is a place where lodgings are let and where provisions 
are, to some extent, supplied (Smith v. Scott, 1 L. J. C. P. 143; 9 Bing. 
14: Gibson v. Kin(J, 12 L. J. Ex. 9; 10 M. & W. 667: per Ld Brougham, 
King v. Simmonds, 1 H. L. Ca. 773); that the lodgings are let to in
'\'alids, makes no difference (Re Jones, Ex p. Thorne, 45 L. J. Bank. 
158; 3 Ch. D. 457). These were decisions on" Keepers of Hotels" in 
the late Bankry definition of "Trader." In Smith v. Scott, Tindal, C. J., 
said, -" It is clear that the word 'Hotel ' is not used in the sense of the 
old word C Hostel,' for that means what is now termed an C Inn'; and as 
the word C Inn' immediately precedes, it could scarcely have been in
tended to designate the same thing by both. The modern word is intro
duced from the French, and rather implies a house to which people resort 
for lodgings, than for the sort of entertainment procured only at an Inn." 
In that case a Lodging-house Keeper who procured and supplied, at a 
small profit, provisions for her lodgers, - such provisions being kept 
separately for the individuals for whom they were respectively procured, 
-was the keeper of an "Hotel "; and in Gibson v. King (sup) it was 
held that a Boarding-house was, II fortiori, an "Hotel" within the 
definition. In Devonshire v. Simmons (39 S. J. 60), "Hotel" was con
trasted with" PUBLIC HOUSE." 

In America .. Hotel" has been held to be a synonym for INN (Crom
well v. Stephens, 2 Daly, 15) . 

.. I agree that the words 'Hotel' and C Tavern' are undergoing a 
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change in their meaning, there being Temperance Hotels and Temper
ance Tavern8, as well as houses for the sale of exciaeable liquors It (per 
Chitty, L. J., Webb v. Fagotti, 79 L. T. 684). Yo Tlwmp80rt. v. Laq, 
cited INN : PRIVATE HOTEL. 

Yo GOODWILL. 

HOUR.- In relation to the hour up to which a vendor can make a 
valid delil'ery on the last day fixed by the contract; Yo Startup v. J[q,e.. 

donald, 6 M. & G. 593; 12 L. J. Ex. 477; Va, REASONABLE HoUR. 
Demurrage, or Despatch Money, at 80 much II per hour"; V. LaiAg 

v. Holloway, cited DESPATCH. 
V. AFTERNOON. 

HOUSE. - II 'House,' Mese, or Maison called in legall Latine N. 
8uagium, eontaineth (as hath beene said) the buildings, curtelage, or
chard, and garden" (Co. Litt. 56 a, 56 b; in the margin it is added 
" Six acres of land may be parcell of a house "). II, DomfU est fWrMll 

collectivum, and contains many buildings, as barns, stables, &e" (Ho~ 
v. Bridd16worth, 4 Leon. 15, 16). 

"By the grant of a MEsSUAGE, or house, mesuagium, the orchard, 
garden, and curtilage doe passe; and 80 an acre or more may passe by 
the name of a house" (Co. Litt. 5 b). To this passage Mr. Hargrave 
has the following Note (1); II Contra as to the garden, Keilw. 57. Mo. 24. 
Dal. in N. Bendl. 29. But see acc. post, 56 a and b. Plowd. 171. 2 Co. 82. 
2 Saund. 401. S. P. adj. ace. in ease of a devise. 3 Leon. 214, and Cro. 
Eliz.89. See acc. 2 Chao Cas. 27. See further, Litt. Rep. 6, where the 
Court held that the devise of a messuage was not sufficient to pass two 
acres four miles distant from the messuage, though occupied with it. In 
Keilw. 57, a difference is taken between me88uage and domus; and it is 
there said that messuage extends to the curtilage, though not to the gar
den, but that d01nus only comprehends buildings. Also in some of the 
cases cited, particularly that from Plowden, the grant was of a messvage 
with the appltrtenaT«'.e8; on which latter word some stress seems to have 
been laid": Vth, Elph. 588. Sv, MESSUAGE for authorities, in addition 
to Co. Litt. sup, that that word and II House" are synonymous, and that 
the distinction between them (which distinction seems to have been 
started by Frowike, C.J., Keilw. 57, pI. 7; Va, ThomlU V. Lane, 2 Cha. 
Cas. 26) is not to be relied on. Cp, MANSE: VI, PREJIISE8. 

For eases as to what is included in II House," qUl\ s. 92, Lands C. C. 
Act, 1845, V. info 

" By the grant of a House the Estovers appendant thereunto will pass" 
(Touch. 89), also II the doors, windows, locks, and keys do pass as parcel 
of it, albeit at the time of the grant they be actually severed from the 
house," also II the ground whereon it doth stand doth pass" (lb. 90). VI, 
Woodf.148. 

Digitized by Google 



HOUSE 893 HOUSE 

A devise of .. Freehold House and PROPERTY situate in" A., will not 
pass building materials and scaffolding temporarily on the ground near 
the house (Conway v. V/l1'7Wn, 2 Giff. 277). 

For the cases as to what will pass on a Devise of <I House"; V. 
1 J arm. 779-782 • 

.. A llUndred years ago there was not much difficulty in saying what 
was a C House,' but builders and architects have so altered the construc
tion of houses, and tbe babits of people have 80 altered in relation to 
them, that C bouse • bas acquired an artificial meaning and tbe word is 
no longer tbe expression of a simple idea. To ascertain its meaning one 
must understand the subject-matter with respect to which it is used in 
order to arrive at the sense in wbich it is employed in a statute" (per 
Halsbury, C., Grant v. Langston, 1900, A. C. 390; 69 L. J. P. C. 68). 
<I Formerly, houses were built so that each house occupied a separate site, 
but in modem times" practice has grown up of putting separate bOllses 
one above the other. They are built in separate flat.s or storeys; but for 
all legal and ordinary purposes they are separate bouses. Each is sepa
rately let and separately occupied, and has no connection with those 
above or below, except in 80 far as it may derive support from those 
below instead of from the ground, as in the case of ordinary houses" 
(per Jessel, M. R., Yorklfhire Insrce v. Clayton, 8 Q. B. D. 424; 51 L. J. 
Q. B. 84; cited with approval by Halsbury, C., and Ld Brampton, in 
Grant v. Langston, sup). 

It may, therefore, be said that, generally, a <I House" is a structure 
of a permanent character (1 Hale P. C. 557), structurally severed (Su, 
SEPARATE OCCUPATION) from other tenements (and usually, but not neces
.arily, under its own separate roof) that is used, or may be used, for the 
babitation of man, and of which the holding (as distinct from Lodgings) 
is independent (Evans and Finch's Case, Cro. Car. 473; Jo. W. 394: 
Yorkshire Insrce v. Clayton, 8 Q. B. D. 421; 51 L. J. Q. B. 82: Chap
man v. Royal Bank 01 Scotland, 50 L. J. Q. B. 670; 7 Q. B. D. 136: 
R. v. Uswarth,5 L. J. M. C. 139; 5 A. & E. 261; 6 N. & M. 811: Cook 
v. Humber, 31 L. J. C. P. 73; 11 C. B. N. S. 41, with whlt: compare, 
Wilson v. Roberts, 31 L. J. C. P. 78; 11 C. B. N. S. 50, Henrette v. 
Booth, 33 L. J. C. P. 61; 15 C. B. N. S. 500, and Cuthbertson v. Butter
tcarth, 38 L. J. C. P. 98; L. R. 4 C. P. 523: Nunn v. Denton, 14 L. J. 
c. P. 43; 1 M. & G. 66; 1 Lutw.178: Daniel v. Coulsting, 14 L. J. C. P. 
'iO; 7 M. & G.122; 1 Lutw. 230: Monksv. Dykes, 8 L. J. Ex. 73; 4 M. & 
W. 561: VI, MANSION. Su, Kimberv.Admans, p. 896, inf). It is not neces
sary that a <I House," if adapted for residential purposes, should be actually 
dwelt in (Danielv. Cottlating, sup). It is true that in Surman v. Darley 
(14 L. J. M. C. 145; 14 M. & W.181) Pollock, C. B., in commencing 
bis judgment said, - <I We all think that the term C houses' prima lacie 
means, dwelling-houses"; but there tbe phrase to be construed \\,:\8, 

cc hous88 of the inhabitants" (in a Rating Act applicable to a particular 
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district), and it was held that Covent Garden Theatre was not such 
a "house." But, besides that the word" houses" was there coloured 
by its context "inhabitants," it could scarcely be contended that the 
Theatre had ever been adapted for residential PUrpoSflS, so that the propo
sition above stated 011 the authority of Daniel v. Coulsting, that a " house, n 

as such, need not be actually dwelt in, would seem unimpeached. 
Notwithstanding the language used by Grove, J., in Caiger v. St. 

Mary, Islington (50 L. J. M. C. 63), it would seem that the decisions 
which have been pronounced on "Houses" as used in s.105, Metrop 
1\10.11. Act, 1855, are in accordance with the principle just stated; for a 
Church consecrated according to the rites of the Established Church (as 
it never can be legally used as a habitation) is not a " house" thereunder 
(Angell v. Paddington, 37 L. J. M. C. 171; L.R.3 Q. B. 714; 9 B. &S. 
496, Vthc per Mathew, J., St. Mary, Islington v. Cobbett, 1895, 1 Q. B. 
373: G. E. Ry v. Hackney, 52 L. J. M. C. 105; 8 App. Ca. 687: Su, 
inf); but a Dissenting Chapel, merely registered as a place of worship, 
without any dedication in perpetuity, and over the vestry of which are 
rooms forming the residence of the care-taker and his family, is such a 
" house" (Caiger v. St. Mary, Islington, 50 L. J. M. C. 59: Wright v. 
Ingle, 55 L. J. M. C. 17; 16 Q. B. D. 379; 54 L. T.511; 34 W. R. 220; 
50 J. P.436; 2 Times Rep. 14.1). Cp, Hornseyv.B1-ewis,cited OWNER. 

Though a Consecrated Church is 1l0t a " House" within the section just 
cited, yet it is a " House" qua. a BUILDING LINE which a Local Authority 
has a right to prescribe (Folkestone v. Woodward, L. R.15 Eq. 159). 

Qua P. H. Act, 1875, "'House,' includes, SCHOOLS, also FACTORIES 
and other Buildings in which more than 20 persons are employed at one 
time" (s. 4). But that def is inconsistent with the context to "House 
Refuse" as used in s. 42, which does not comprise REFUSE of a business 
(London and Provincial Laundry v. Willesden, 1892, 2 Q. B. 271; 67 
L. T. 499; 40 W. R. 557; 56 J. P. 696). 

Qua P. H. Ireland Act, 1878, " 'House,' includes, Schools, and also 
Factories and other Buildings in which persolls are employed, whatever 
their number may be " (s. 2). 

Qua P. H. London Act, 1891, " , House,' includes, Schools, also Fac
tories and other Buildings in which persons are employed" (s. 141); a 
BUILDING used, by day, for religious exercises and, by night, as a refuge 
for the destitute, but which contains sleeping accommodation, is a . 
" House" within s. 2 (1 e) of that Act (R. v. Mtlad, 64 L. J. M. C. 
169; 11 Times Rep. 242: R. v. Slade, 65 L. J. M. C.I08; 74 L. T. 656; 
60 J. P.358). 

Qua P. H. Scotland Act, 1897, '" House,' means, a Dwelling-house; 
and includes, Schools, also Factories and other Buildings in which per
sons are employed" (s. 3). 

Cp, COMMON LODGJNG HOUSE: "School House," sub SCHOOL. 
" House," s. 92, Lands C. C. Act, 1845, "comprises all that would pass 
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by a Grant of a house" (per Wood, V. C., St. Thomas' Hospital v. 
Channg C1"088 By, 1 J. & H. (04); therefore, the word" House" there, 
comprises not only the curtilage, but also the garden or paddock and all 
that is necessary to the enjoyment of the house (V. sup), -as distinct 
from what is merely a place of PLEASURE, or subsidiary to the personal 
use and enjoyment of a particular occupier, - whether attached t() the 
main building or not, even though purchased subsequently to the erection 
of the main building (Dart, 245: Steele v. Mid. By, 1 Ch. 215: Low 
v. Staines Bue",oir8 Oommittee, 64 J. P. 212: St. Thomas' Hospital v. 
Charing Oross By, 30 L. J. eh. 395; 1 J. & H. 400; 4 L. T.13; 9 W. R. 
411: Marson v. L. O. &: D. By,37 L. J. Ch. 483; L. R. 6 Eq. 101; 
L. R. 1 Eq. 546; 18 L. T. 311), but though the Court of AI)peal held that 
two tenements, though internally inter~mmunicated, are two" Houses" 
(Harvie v. S. Devon By, W. N. (14) 195, 218; 32 L. T. 1), yet, in a 
subsequent case Bacon, V. C., took an opposite view (Siegenherg v. 
Metrop District By, 49 L. T. 554; 32 W. R. 333). For the other cases 
hereon, and as to what is "Part of a House" within the section; V. 
Grosvenor v. Hantpstead JUncti07l By, 26 L. J. Ch. 131; 1 D. G. & J. 
446; 5 W. R. 812: Oole v. Wut Lo'lUkm, &0 By,28 L. J. Ch. 161; 
Bichards v. 8wan8ea Improvement 00, 9 Ch. D. 425; 38 L. T. 833; 26 
W. R. 764: King v. WyC07nhe By, 29 L. J. Ch.462; 28 Bea.104: Ker
lord v. Seacomhe By, 36 W. R. 431; 51 L. J. eh. 270; 58 L. T. 445; 
4 Times Rep. 228: Littler v. Bhyl Oommrs, W. N. (78) 219: Treadwell 
v. Lond. & S. W. By, W. N. (84) 233 : Allhusen v. Ealing & S. Harrow 
By, 18 L. T. 396; 46 W. R. 483: Barnu v. Southsea By, 27 Ch. D. 536: 
Fer!JfUJ8on v. L. B. & S. By, cited PLEASURE: Lloyd on Compensation, 
6 ed., 25-31: Woolf & Middleton, lb. 204-207: Browne & Allan, lb. 
239-242: Cripps, lb., 4 ed., 32-36: 1 Jarm.118, 119, n (0) : Dart, 245-
241: Seton, 2414, 2415. Op, MANUFACTORY: Vj, PART. 

A Workhouse is a" House" within W. W. C. Act, 1841, 10 V. c. 11 
(Liskeard Union v. Lukeard W. W. 00, 1 Q. B. D. 505). V. PUBLIC 
PURPOSES . 

.. House," in House Tax Act, 1808, 48 G. 3, c. 55; V. A-G. v. West
min8ter Chambers A8sn, 45 I •. J. Ex. 886; 1 Ex. D. 469: But the 
reasoning of Jessel, M. R., in tile was "unsatisfactory" (per Hals
bury, C., Grant v. Langston, 1900, A. C. 383; 69 L. J. P. C. 66; 82 
L. T. 629; 64 J. P. 644), and s. 13, 41 V. c. 15, was passed to remedy 
the hardship of that ruling (per Lds Brampton and Macnaghten, Ih.); 
and by subs. 2 of s. 13 (the evolution of which /lubs. is traced by Ld Mac
Daghten) a "House or Tenement" escapes the tax and is "occupied 
SOLELY" for Trade, &0, if it forms one Boor of a building which Boor is 
exclusively so used, and has no internal communication with the rest of 
the building, and has a separate entrance to it from the street (S. 0.). 
Vf, DWELLL'iG-HOUSE: DIVIDB: SERVANT. 

Other Stat. Def. - Beerhouse Act, 1830, s. 82; Ecclesiastical Leasing 
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Act, 1842, 5 & 6 V. c. 108, a. 31; Birtha & Deatha Registration Act, 
1874, 37 & 38 V. c. 88, a. 48 (so, for Ireland, 43 & 44 V. Co 13, s. 38); 
53 & 54 V. c. 59, a. 11. - Seot. Lunacy (Scot) Act, 1857, ~ & 21 V. 

·c.71, a.3; Removal Terma (Burghs) Scotland Act, 1886, 49 & 50 Y. 
c.50, a. 3; Burgh Police (Scot) Act, 1892, 55 &: 56 V. c. 55, a. 4 (13). 
-Jr. 7 & 8 V. c. 106, s. 156. 

A Covenant restricting the number of houses to be erected. on a stated 
piece of land, " House," with no controlling context, has been held to 
mean, the whole phyaical erection or amalgamated building (,embk, 
under its own roof) u8ually called a .. House" without any reference to 
its interior arrangement; therefore, a building containing Residential 
Flats ia only one " House," within auch a covenant (Kimkr v. Admau, 
1900, 1 Ch. 412; 69 L. J. Ch. 296; 82 L. T. 136; 48 W. R. 322: but 
cp Eva1U and Find,', Cale, &c, sup). But where the covenant is that 
" no more than one messuage or dwelling-houae, tcith 8Uitable out-hotua 
and .tabling (if any) in connection therewith ahall be erected, and tbat 
auch mellauage ahall be adapted for, and uaed as, A private residence 
only, and that no trade or busineas ahall be carried on in or upon that 
plot," a building containing Residential Flats is a breach of auch a 
covenant (Roger' v. HOIegood, 1900,2 Ch. 888; 69 L. J. Ch. 652; 83 
L. T. 186; 48 W. R. 659). No doubt, in thlc there was a context suffi· 
cient to diatinguish it from Kimber v. Adma1l8, but the ground for his. 
decision in Rogers v. HOIegood was atated by Farwell, J., as follows, -
"In my opinion, a Block of Flats such as is propoaed is not one fIIaItJlI9t, 
but several. I cannot aee any substantial difference, for the purposes of 
a covenant of this nature, between a Terrace of adjoining residences 
aeparated from one another vertically, and a Pile of Residences separated 
from one another horizontally" (69 L. J. Ch. 62, 63; 1900, 2 Ch. 393). 
The conclusion so arrived at was accepted by the Court of Appeal with· 
out hesitation j but it seems difficult to reconcile it with Kimber v. 
Adma1U: Va. what Jessel, M. R., said in Yorkshire I~ v. Cla.ytMl, 
p. 893, ante, in support of Rogers v. Hosegood. 

Two houses with a common yard, water-closet, and ash-pit, are not one 
"house" for the purpose of Value in a covenant contained in a building 
lease (Snow v. Whitehead, 53 L. J. Ch. 885; 27 Ch. D. 588). 

Trade Fixtures, though covenanted to be left, are not, - (but, ~ 
ordinary tenant's fixtures are), - within the phrase" howe or otMr 
buildings" in s. 83, 14 G. 3, c. 78 (Ez p. Gore/g, 34 L. J. Bank. 1) . 

.. Part of a house" IS now a" House," &c, for the purposes of the Rep 
People Act, 1832, and the Mun Corp Acts, if .. separately occupied for 
the purpose of any trade, businesa, or profession" (s.lS, 41 & 42 V. Co 26). 
Vth, Thompson v. Ward, Ellil v. Burch, L. R. 6 C. P. 321: Va, SKPA

BAD OcCUPATION • 

.. Houae on Either Side"; Y. Warren v. Mwtard, cited SIDB . 

.. Houae not theretofore kept as an INN," s. 10, Alehouse Act, 1828; 
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it is a question of fact for the Justices whether alterations have made a 
new house (R. v. Smith, 16 L. T. 178). 

" House 0/ Correetitm "; Stat. Def., Cruelty to Animals Act, 1849, 12 
& 13 V. Co 92, s. 29. 

"House or PLACE"; Stat. Del., Spirits (Ir) Act, 1854, 17 & 18 V. 
Co 89, s. 12. 
"House, Shop, or Building"; Stat. Def., 49 & 50 V. c. 38, s. 9. 

V. DWELLING-HOUSE: MANSION: NEW HOUSE: PRIVATE DWELLING
HOURE: THE: W AKBHOUSE. 

" House," as a word of Limitation or Substitution, II is considered as 
synonymous" with FAMILY (2 Jarm. 91). 

A devise to A. and his" House" passed the Fee, even before the Wills 
Act, 1837, s. 28 (Chapman'. Case, Dyer, 333 b: Wright v. Jitkyna, 17 
Ves.261). . 

Contents of house; V. CONTENTS. 
Official House: V. OFFICIAL. 

HOUSE BOAT. -Qua Thames Conservancy Act, 1894, .. 'House 
Boat,' includes, any PLEASURE Boat on the Tllames above Teddington 
Lock which is not a STEAM LAUNCH, and which is decked or otherwise 
structurally covered in, and which is, or is capable of being, used as a 
place of habitation (whether by day and night, or the one or the other), 
pr as a place for accommodating or receiving persons for purposes of 
shelter recreation entertainment or refreshment, or of witnessing regattas 
or other events, or as club premises, or as offices, or as a kitchen, pantry, 
or store place" (s. 3). 

V. BOAT. 

HOUSE BOTE. - Yo BOTE. 

HOUSE OF COMMONS. -" The House of Commons (Disquali
fications) Acts, 1716 to 1821"; V. Sch 2, Short Titles Act, 1896. 

HOUSE REFUSE. - V. REFUSE. 

HOUSEBREAKING. - Is the same offence as BURGLARY, with the 
distinction that it is not done at NIGHT. 

HOUSEHOLD. - This word is frequently used in bequests as a 
qualifying adjective: e.g. "household," - Furniture; Goods; Stuff; 
EffeetB; Property. 

Of these Household Furniture, and Household Goods (1 Jarm. 767, n), 
and Household Stuff (Touch. 4(7) are synonyms. Either phrase will 
include a1-1 personal chattels that may contribute to the use or convenience 
of the householder or the ornament of the house, such as Plate (Niflholl. 
Y. Osborne, 2 P. Wms. 419: Sv, Jeuon .... Euington, Pre. Ch. 207), I.inen, 
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China (both useful and ornamental), and PICTURES, also Prize Medals, 
Coins, or Trinkets, if framed and hung or otherwise disposed for house
hold ornament (Wms. Exs. 1048,1049: 1 Jarm. 757, n: Touch. 441: 
Oref1lOf'1UJ v. Antrobus, 5 Russ. 312; 7 L. J. O. S. Ch. 88: FWd v. 
Peckett, 30 L. J. Ch. 813; 29 Bea. 513: Be Londesborough, 50 L. J. 
Ch. 9); or the Clock of the house, if not a fixture (Slanning v. Style, 
3 P. Wms. 336); but qy as to a Bust (Willis v. Ourtoia, 1 Be&. 
195). 

But the Touch-Stone lays it down (p. 4(1) that a bequest of Household 
Stuff will not comprise" Apparel, Books, Weapons, Tools for Artificers, 
Cattle, Victuals, Corn, Plow-geere, and the like"; a restriction equally 
applicable to Household" Goods" or "Furniture" (Slanning v. Style, 
3 P. Wms. 334: Bridgman v. Dove, 3 Atk. 202: KeUy v. Powlet., 
Ambl. 611: Porter v. Toumay, inf). But in Ouseley v. Anstrutker (10 
Bea. (62), and Hutchi1UJon v. Smith (11 W. R. 411: Svtkc, Porter v. 
Tournay, cited LIVE AND DEAD STOCK), Books, and (in Hutchinson v. 
Smith) Consumable Stores (Wines) passed by force of the general inten
tion of the Will although there was no more appropriate word to carry 
them than" Furniture." On the other hand, in Manton v. TalJou (54 
L. J. Ch. 1008; 30 Ch. D. 92), a bequest of "Furniture, Goods and 
Ckattel&" was held not to include Jewellery, Guns, Pistols, Tricycles, 
or Scientific Instruments. V. GOODS AND CHATTELS. 

In Peto v. Grissell (5 L. J. Ch. 286) and Paton v. Shenard (10 Sim. 
186), Shadwell, V. C., held that Tenant's Fixtures in a leasehold house 
passed as" Household Furniture": but J~ssel, M. R., refused to follow 
that ruling (Finney v. Grice,48 L. J. Ch. 247; 10 Ch. D. 13; followed 
in Be Seton-Smith, 71 L. J. Ch. 386). 

"Household Effects" (Y. EFFECTS) will comprise all that Household 
" Furniture," "Goods," or " Stuff," would carry; and it will also com
prise Books and Consumable Stores, e.g. Wine (Be Bourne, 58 L. T. 
531), and also Weapons if kept for domestic defence (Cole v.Fitzgerald, 
1 Sim. & St. 189; 3 Russ. 301); in other words, "articles adapted for 
the use or ornament of the house" (Temp6Bt v. Tempest, inf)o By Oole 
V. Fitzgerald it was also determined that the term" Household Effects It 
included a pair of pistols, lathes and apparatus for turning, with a quan
tityof ivory, mahogany, &c, a sawing machine, a vice and anvil, a copying
machine, an organ, wines and liquors, about 100 volumes of general books, 
and a hay-stack if retained exclusively for home consumption (Va, Be 
Labron, inf); but that it did not include a pony or a cow, or some 
fowling-pieces that apparently were not used for domestic defence. 
Whether the V. C. decided that a parrot was included, is a matter of 
dispute between the reporters (V. note, 3 Russ. 301). In Be LalJron, 
Kay, J., decided that a bequest of "Household Effects" would carry 
hay-ricks, chicken and sheep-troughs, store pigs, poultry, and carriages 
that were on the grounds (40 acres in extent) appertaining to the 
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dwelling--house of the testator (29 S. J. 147); but not a horae, cows, or 
sheep (Ib., on a second application, 1 Times Rep. 248). In Watson v. 
ArufUUl (cited EII'II'BCTS) a horse, carriage, car, and a quantity of hay 
and farm produce, passed under a gift of "plate, house linen, fumiture, 
and all other effect8, in my house at the time of my death." But in Be 
Ham:mer6ley (81 L. T. 150) Stirling, J., held that jewellery did not pass 
under a gift of " household furniture, books, pictures, paintings, engrav
ings, plate, linen, china, and other effects." 

Articles of a "household" nature will pass under that description, 
although they may never have been used by the testator, nor even kept 
in bis house (Pellew v. Hor6ford, 25 L. J. Ch. 352). 

Neither of the terms referred to in the first par of this definition 
will include Articles of Trade (Pratt v. Jacluon, 2 P. Wms. 302: Le 
Fa~ntv. Spencer, 1 Ves. sen. 97: V. note, 24 L. J. Ch. 526: Wms. 
ED. 1049: Su, Manning v. Pu1'C8l1, 24 L. J. Ch. 522: 2 Sm. & G. 284 
(as to which three cases, V. Be ~Smitk, sup) : Fit.gerald v. Field, 
1 Russ. 4(7); nor Farming Stock (Stone v. Parker, 29 L. J. Ch. 874; 
1 Dr. & Sm. 212); nor Articles .exclusively of Personal Oruament 
(Tempest v. Tempe&t, 2 K. & J.635). V. IN OR ABOUT. 

HaTing regard to the facts and circumstances of the case, Romer, J., 
held that neither a Consecrated Altar Stone, nor Sacred Relics in a glass 
case, in a Roman Catholic Chapel in a Mansion, passed under a bequest 
of .. furniture and articles of Household Use or Ornament" (Petre v. 
Ferren, 61 L. J. Ch. 426; 65 L. T. 568: Cp, FIXTURES). A collec
tion of Orchids (espy if in a house outside the curtilage of testator's 
dwelling-bouse) is not, per 6e, "articles of Household or DOMESTIC Use 
or Ornament"; but such of the plants as have been used for tbe orna
mentation of the dwelling-house will pass as "articles of Housebold or 
Domestic Ornament" (Be Owen, 78 L. T. 643). 

Household Bread; Yo FRENCH BREAD • 
.. Household Propmy," held to include Leaseholds (Harn. v. Darley, 

W. N. (73) 137) • 
.. Household Qualiftcation"; Stat. Def., Rep People Act, 1884, s. 7 

(1, 4). 
Household BerNnt, is syno~ymous with DOMESTIC SERVANT; there

fore, a bequest to "household servants" will not include a coachman 
or grooms who are not indoor servants and do not board in the tes
tator's house (Be Draz, 51 L. T. 475, following Ogle v. Morgan, cited 
SBBV..un). 

HOUSEHOLDER.-" Householder" (e.g. in s.8, 26 G. 3, Co 38), 
though it be not of 80 strict a sense as " Housekeeper," will not include 
a lodger or temporary inmate, but it will include a partner daily resort
ing to his firm's counting-house in the place referred to, the dwelling
part of which counting-house is occupied by a servant of the firm (B. v. 
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Hall, 1 B. & C.123; 1 L. J. O. S. K. B. 20: R. v. Poyn4er, 1 B. & C. 
118; 2 D. & R. 258). Op, INHABITANT. 

QUa. Towns Improvement (Ir) Act, 1854, 11 & 18 V. c. 103, " 'House
holder' shall mean, a male occupier of a dwelling-house, or of any lands, 
tenements, or hereditaments (within the prescribed boundaries of the 
Town), rated to the relief of the poor in respect thereof" (s. 1) . 
. Other Stat. Def. - Soot. 30 & 31 V. c.37, s. 2 i 50 & 51 V. c. 42, s.2; 

55 & 56 V. c. 55, s. 4. 
" Substantial Householder"; V. SUBSTANTIAL. 

HOUSEKEEPER. - V. HOUSEHOLDER. 

HOUSELLAGE. -" A TOLL for the use or liberty of warehouse 
room" (Hale, De Portilnts Maris, ch. 6). 

HOVEL.-V. SHED. 

HOWE.-" Howe, hoo, knol, law, pen, and cope, signifyeth a bill" 
(Co. Litt. 5 b). VI, LAW or LAWB. 

HOWEVER. -" For 30 days in port after arrival, however Ex
PLOYED "; V. Orock67' v. Gen. I'1Ul1'C6 0/ Trieste, 2 Com. Ca. 233; 3 lb. 22. 

HUE AND CRY.-" 'Hue and Cry' is a pursuit of one having 
committed FELONY by the high way; for if the party robbed, or any in 
the company of one that was murdered or robbed, commeth to the Con
stable of the next Towne and willeth him to raise Hue and Cry, or to 
make pursuit after the offender, describing the party and shewing as 
neere as he can whi~h way he is gone, the Constable ought forthwith to 
call upon the .Parish for aide in seeking the Felon, and if hee be not 
found there, then to give wal'ning to the next Constable, and hee to the 
next to him, untill the offender bee apprehended, or, at the least, untill 
he be so pursued to the sea-side. Of this see Bracton, lib. 3, tract. 2, 
cap. 5; Smith, De Repub. Angl. lib. 2, cap. 20; and the Statute of Win
chester, made anno 13 E. 1, and the Statute of 28 E. 3, c. 11, and 27 Eliz. 
c. 13" (Termes de la Ley). Hue and Cry" is the old Common Law 
process of pursuing, with horn and with voice, all felons, and sur.h as 
have dangerously wounded another" (4 Bl. Com. 293): Op, FRESH 
PURSUIT. 

Hereon and for the statutes regulating Hue and Cry and making the 
Inhabitants of the Hundred responsible, &c, V. Jacob. Those statutes 
were repealed by 7 & 8 G. 4, c. 27; but the Common Law right to raise 
Hue and Cry remains; for the enactment of 3 Edw. 1, c. 9, "that all 
generally be ready and apparelled at the commandment and summons of 
the Sheriffs, and at the Cry of the Country, to sue and arrest Felons" 
is re-enacted by s. 8 (1), Sheriffs Act, 1887, 50 & 51 V. c. 55, which 
imposes" a Fine" on those convicted of being in default in answering 
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the summons, whilst s. 28, Criminal Law Act, 1826, 1 G. 4, c. 64, 
enables the Court to order compensation to those who have been active 
in the apprehension of the persons charged with either of the offences 
therein enumerated. . 

'VI, 6 Encyc. 252, 253, and the authorities there referred to: 1 Select 
Pleas of the Crown, by Selden Soc. p. 69. 

HULMUS.-V, HOLJn:. 

HULL.-A Marine Policy on" Hull and Machinery," does not in
clude OUTFIT (Rod¢ick v. Indemnity In&roe, 1895,2 Q. B. 380; 64 L. J. 
Q. B. 133; 12 L. T. 860), nor Expenses incurred in discharging Cargo 
which has become worthless through the consequences of a collision 
(Field S. S. Co v. Burr, 1898, 1 Q. B. 821; 61 L. J. Q. B. 528; 78 L. T. 
293; 46 W. R. 490). "Where the insurance is upon the Hull Materials 
aud Machinery, it is essential, before any claim at all can be made 
against the Underwriters, either that the Shipowner should be deprived 
of his" ship or of the use of her, OF that physical damage should happen 
to her, by the direct action of one of the perils insured against. . • . 
Even when the ship suffers such actual physical damage, the Under
writer's liability is to be limited to what may reasonably be regarded as 
the cost of making good the particular damage in question, - conse
quential damage which the Shipowner may suffer, the Underwriter is 
not responsible for" (per Bigham, J., n., citing Robert8on v. Ewer, 
1 T. R. 121: De 'Vau:!: v. Salvador, 5 L. J. K. B. 134; 4 A. & E. 420 : 
Field v. Burr, affd 1899,1 Q. B. 519; 68 L. J. Q. B. 426; 80 L. T. 
446; 47 W. R.341). 

HUMAN.-Human Being; V, HOMICIDB. 
Human Life; V. POLICY. 

HUMANE AND CHARITABLE PURPOSES.-A testator be
queathed £1000 to a lunatic asylum thereafter to be instituted, " for the 
humane and charitable purposes of that institution." An asylum after
wards built under statutory compulsory powers, and maintained by com
pulsory rates, was held not entitled to the bequest (Lechmere v. Curtler, 
24 L. J. Ch. 647; 3 Eq. Rep. 938). 

HUN 0 RED. -" • Hundred' is a part of a Shire properly so called, 
hecanse it contained 10 Tythings, either because at first there were a 
hundred Families in each Hundred, or else found the King a hundred 
able Men for his wars " (Cowel). VI, Termes de la Ley: 1 Bi. Com. 115: 
Jacob: 6 Encyc. 253: TITmNG. 

Stat. Def. - County Rates Act, 1852, 15 & 16 V. c. 81, s. 52 . 
.. A grant of the Hundred by a subject passes only the franchises, and 
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not his lands within the Hundred: per Kiug, C., Baya v. Bird, 2 P. 
Wms. 400" (Elph. 589; w/w) • 

.. Hundred or Tithing"; V. R. v. Milland, 1 Burr. 511. 
V. CWT. 

Per HUNDRED. -Evidence of usage is admissible to show that 
I, per Hundred" in a contract means some other figure than 100; -e.g. 
six score (Smith v. Wilson, 1 L. J. K. B. 194; 3 B. & Ad. 128). r: 
PER CWT. 

H U NTI N G. - The grant or reservation of "Hunting, Shooting. 
Fishing, and Sporting," includes all things generally hunted, shot, 
fished, or sported after, in contradistinction to small birds and things of 
a similar character, e.g. rats and sparrows (per Willes, J., Jeffryu v. 
EvaTUJ, 34 L. J. C. P. 261; 19 C. B. N. S. 265,266: Va, Graham v. 
Ewart, 25 L. J. Ex. 48). JeffrY6ll v. E'lJana decided that rabbits would 
be included in such a reservation. It also decided that a covenant for 
Quiet Enjoyment, ill such a grant or reservation, does not imply any 
undertaking restricting the ordinary use of the land: Va, Gearm v. 
Baker, 44 L. J. Ch. 834:; 10 Ch. 355. But a grant or reservation as to 
Hares and Rabbits is now subject to the Ground Game A.ct, 1880, 43 & 
44 V. c. 41; and as to Informations (apart from that Act) against a tenant 
for killing rabbits contrary to such a reservation, V. Spicer v. Barnard, 
28 L. J. M. C. 176; 1 E. & E. 874; 1 W. R. 461; 33 L. T. O. S. 121: 
Pad.wick v. King, 29 L. J. M. C. 42; 1 C. B. N. S. 88: Pryce v. Davies, 
35 J. P. 314. V. GROUND GillE. 

V/, Sowerby v. Stl/,ith, and cognate cases, cited FREEHOLD. 
The Grant of A. right to sport, without more, would probably be held 

not to exclude the grantor (Bloomfield v. Johnaton, Ir. Rep. 8 C. L. 68); 
aoom, of a reservation of THE right (Paget v. Mil16ll, 3 Doug. (3). 

" The liberty of Fowling has been decided to be a profit a prendre, and 
may be prescribed for as such (Daviea' Caae, 8 Mod. 246). The liberty 
to Hawk is one species of aucupium (Manwood, c. 18, s. 10, p. 101), the 
taking of birds by hawks, and seems to follow the same rule. The lib
erty of Fishing appears to be of the same nature; it implies, that the 
person who takes the fish, takes for his own benefit; it is Common of 
}'ishing. The liberty of Hunting is open to more question, as that does 
not of itself import the right to the animal when taken; and if it were 
a license given to one individual either on one occasion, or for a time, or 
for his life, it would amount only to a mere personal license of pleasure, 
to be exercised by the individual licensed " (per Parke, B., Wickham v. 
Hawker, 10 L. J. Ex. 159, 160 j 1 M. & W. 12); but even in the latter 
case if the grant were to the grantee" his heirs and auigna," or to be 
exercised by him or his II servants," it would be a profit a. prendre (lb.). 
V. FREE LIBERTY: PROFIT 1 PRENDRE: SERVANTS. 
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HURST. - V. GRAVA. 

HURT. -Y. INGENIOUSLY AFFECTED: SERVICE OF THE SHIP. 

HUSBAND.-A gift to A. (a woman) for life, remainder," in trust 
for any husband with whom she may intermarry, if he shall survive her"; 
held, that a man whom A. had married but from whom she had been 
divorced and who survived her, was entitled as A.'s " Husband," although 
he had married again before her death (Re Bull11UWe, 52 L. J. Ch. 456; 
22 Ch. D.619). But in Hitchins v. Momeson (40 Ch. D.32; 37 W. R. 
91), Kay, J., said he should certainly have decided Re Bullmor8 other
wise, and refused to follow and apply it to a similar bequest in which 
however the word was " Wife" instead of "Husband." V. WIFE. 

A gift to an unmarried woman for life, remainder to her Husband in 
fee, gives a vested remainder in fee to her first husband (Radford v. 
Willia, 41 L. J. Ch. 19; 1 Ch. 1). 

II Husband," may, by a context, include a reputed husband (V. per 
Ld Cairns, Hill v. Crook, 42 L. J. Ch. 116; L. R. 6 H. L. 285: per Hals
bury, C., Re Jodrell, 59 L. J. Ch. 542, affd H. L. nom. Seale-Hayne 
v. Jodrell, 1891, A. C. 304; 61 L. J. Ch. 10; 65 L. T.57: VI, WIlI'E: 
RELATIONS). 

A gift to the children of A., "whether by her present or any future 
husband "; held, not to exclude a child of A. by a former husband, the 
words quoted being rejected as surplusage (Re Pickup, 30 L. J. Cb. 
218: 9 W. R. 251; 4 L. T. 85). 

VA, Roper on Husband and Wife: Thicknesse, lb.: Macqueen, lb.: 
Crawley, lb.: Eversley on Domestic Relations: 1 White & Tudor, 
530-129. 

V. BARON: COHABITATION: MARRIAGE: Wmow: NEXT OF KIN: 
SHIP'S HUSBAND: JOINT TENANCY. 

HUSBANDRY.-V, CUSTOM OF THE COUNTRY: SERVANT IN HUB
BAlmRY: TRADE: Il[FLEMENT OF HUSBANDRY. 

In the phrase" According to the best rules of Husbandry practised in 
the neighbourhood," -" 'Husbandry,' is equally applicable to a MARKET 
GARDEN as to a FARM arable or pasture" (per Kekewich, J., Meuz v. 
Cobley, 1892, 2 Ch. 261). 

HUTSPOT. - V. HOTCHPOT. 

HYDE. - V. HIDE. 

HYDEOILD.-"Is the price or ransom to be paid for the saving 
of his skin from being beaten" (Termes de la Ley). 

HYDRANT.- V. PLUG. 
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HYPOCRITE. - To write of a person that he is a Hypocrite is a 
Libel, and needs no innuendo (Thorley v. Kerry, 4, Taunt. 355). 

HYPOTHECATION.-V. PLEDGE. 

HYPOTH ETICAL. -" Hypothetical Tenant" is a phrase employed 
to denote a possible tenant of property which is, ordinarily. not let and is 
in the hands of its Owner, its ANNUA.L VALUE (for rating purposes) being 
th.e rent which such a possible tenant may be reasonably considered as 
willing to pay: Vh. Londo" Co. Co. v. Erit!, and cognate cases, cited 
BENEFICIA.L. 

HYTH. -" A Port or little Haven to lade or unlade Wares at; " 

(Cowel). 
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I ENCACE-ICE-BOUND 

ENGAGE. -" I engage to pay" j V. I PROllISR. 

HAVE.-V.lIA.VE: Now. 

I. O. U. - v. p. 1009, po&t. 

I PROMISE.-"Where a note runs' I promise to pay,' and is 
signed by two or more persons, it is deemed to be their joint and several 
Note" (s. 85 (2), Bills of Ex. Act, 1882, codifying March v. Ward, 
Peake, 111: Cp, per Wightman, J., R. v. Silk8tone, cited ME). 

But if it runs" I promise to pay " and is signed by one for himself and 
others, it is hiund their joint Note (Ex p. Buckley, 14 M. & W. 469; 14 
L. J. Ex. 341; over-ruling HaU v. Smith, 1 B. & C. (01). Probably, 
Shipton v. Thomton (9 A. & E. 314; 8 L. J. Q. B. 73, in whc" I hereby 
engage to pay," signed by one of two partners but with the style of 
the firm, was held evidence of a several contract by the actual signatory) 
is explainable on the ground that the decision was against a very technical 
stamp objection. 

REQUEST. -v. REQUEST. 

WILL BE READY.-V. READY. 

WILL SEE YOU PAID.-These words amount, pri~ facie, 
to an original and independent agreement to pay, as distinguished from 
a GUARANTEE for payment (Birkmyr v. Damell, 1 Salk. 27; 1 Sm. L. C. 
335: per Tenterden, C. J., Oldfield v. Lowe, 9 B. & C. 17: Lakeman 
v. Mounutephen, 43 L. J. Q. B.188; L. B.1 H. L.11). V. ANOTHER: 
DEBT, DEFAULT, OR MISCARRIAGE. 

Yo A-rrENDED TO. 

IBBETSON'S ACTS. - The Wine and Beerhouse Act, 1869, 32 & 
33V. c. 21: 

The Wine and Beerhouse Act Amendment Act, 1810, 33 & 34 V. 
c.29. 

ICE. - V. DETDTION BY ICE. 

ICE-BOUND. - A ship is" Ice-bound" when II the ice is so round 
the ship that sbe cannot move away because of the ice. I do not t]link 
that it, necessarily, means that the ship cannot move at all. But it 
means that she cannot move so as to get out of the ice" (per Esher, 
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M. R., Sunderland S. S. Co v. North oj England InB7'C6, 14 The Reports, 
198; 1 Times Rep. 106). 

Cp, "Open Water," sub OPEN. V. FIRST OPEN W ATEB. 

IDENTICAL.- V. CORRESPOND. 

10 I OT. -" I Ideot,' is he that is a foole naturall from his birth, and 
knoweth not how to account or number twenty pence, or cannot name 
his father or mother, nor of what age himselfe is, or such like easie 
and common matters; 80 that it appeareth hee hath no manner of under
standing, of reason, or government of himselfe, what is for his profit or 
disprofit, &C" (Termes de la Ley). 

Vh, Beverley's Case, 4 Rep. 124: C1'0881IJeU v. Peopl6, 18 Mich. 435: 
Cowel, Ideot: 1 Bl. Com. 802; 4 lb. 24: Jacob: Wood Renton on 
Lunacy: Pope, lb.: Archbold, lb.: 6 Encyc. 295, 296. 

Qua. Idiots Act, 1886, 49 & 50 V. c. 25, " I Idiots,' or I Imbeciles' do 
not include Lunatics" (s. 17). 

Cp, LUNATIC: UNSOUND MIND. 

IDLE AND DISORDERLY PERSON.-For the catalogue of 
those who come within this phrase, V. s. 8, Vagrancy Act, 1824, 5 G. 4, 
c. 88, enlarged by s. 7, 84 & 85 V. c. 108: Steph. Cr. 129. Cp, RoGUB 
AND VAGABOND. 

The phrase includes able-bodied men who can work but will not 
because they are on strike, and so become indigent; but not their wives 
and children (A-G. v. Merlhyr Tydfil, 1900,1 Ch. 516; 69 L. J. Ch. 
299; 82 L. T. 662; 48 W. R.408; 64 J. P. 276). But however idle a 
person is he is not within this Act unless he is able and will not main
tain himself; and it is immaterial that his inability is brought about by 
his own act, e.g. drinking to excess and thereby bringing on delirium 
tremens (St. Saviour v. Burbridge, 1900, 2 Q. B. 695; 69 L. J. Q. B. 
886; 88 L. T. 311; 64 J. P. 125: 48 W. R. 685). 

IDONEUS.-V. FIT. 

IF. - "If he should die," construed as "When he shonld die," and 
not as importing a Contingency but as giving a Remainder after the death 
(Smart v. Clark, 8 Russ. 865; 5 L. J. O. S. Ch. 111; following BiUing, 
v. Sandom, 1 Bro. C. C. 393, 894, where the words were" In case of her 
demise OJ). V. WHEN: WHENEVER. 

The four phrases apt for attaching a CONDITION to an estate are, lUll 
conditione (On Condition); proviso semper (PROVIDED ALWAYS); ita 
quoad (So that); and si conti1&gat (If it happen): each of the first three, 
of itself, operates as a Condition, but the last is " nought worth to such a 
Condition" uuless it he followed by words of cesser or right of re-entry 
(Litt. ss. 828-331: VI, Touch. 121-128: Doe d. Htmniker v. Watt, 
8 B. & C. 808). 
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II If" is sometimes qualificative; as, when a Lease is made for years 
II if" A. shall live so long (Touch. 123). 

"If," in a stipulation, will generally create a Condition Precedent 
(Bromfield v. Orowder,1 B. & P. N. S. 313, 326: Festing v • .AUen, 12 
M. & W. 289: Duffield v. Duffield, 3 Bligh, N. S. 260, 331). Vh, STIPU
LATED, at end. 

II If OJ may create a Reservation; e.g. of Mines and minerals in an 
Inclosure Act, under these words, II If the lord shall enter on any 
inclosure for the purpose of getting any Coals or other Minerals" (Mickle
thwait v. Winter, 20 L. J. Ex. 313; 6 Ex. 6(4). 

I F ALIVE. - A devise to A. for life, and, should B. survive A., to B. 
for life, and at B.'s death to C." if alive"; means, if C. is "alive to 
enjoy," i.e. C., in order to take, must be alive at the death of the sur
vivor of A. and B. (Be Dundalk and Enniskillen Ry, 1898, 1 I. R. 
219). 

IF AND WHENEVER.-V. WHENEVER. 

I F ANY. - " If any," in a Pleading, is inconsistent with an Admission 
(&:adding v. Kyies, 9 Q. B. 860, 862). 

IF FROM ANY CAUSE.-V. ANy. 

IF IT HAPPEN.-V. IF. 

IF MORE THAN ONE. - Devise to five in fee to be equally divided 
between them" if more than one"; -" I cannot strike out the words' if 
more than one,' but I cannot read them as words of survivorship. I read 
them as if the testator had introduced the words 'if they should be more 
than one, I direct an equal division,' or 'I give to my five great-nieces if 
in existence at my death, and, to provide against intestacy, there shall 
be a division between those who survive me, if more than one'" (oer 
Romilly, M. R., Bandera v. Ashford, 28 Bea. 613). 

IF N EC ESSARY. - A defendant, under terms to take" Short Notice 
of Trial, if necessary," is not entitled to full notice, if the plaintiff, using 
reasonable diligence, is unable to give it (Drake v. Pickford, 15 M. & W. 
601; 15 L. J. Ex. 346: Pretty v. Nauscawen, 43 L. J. Ex. 3; L. R. 
9 Ex. 42). 

V. NECl".8SARY. 

IF POSSIBLE.-V. POSSIBLE. 

IF REQUIRED.-V. ADVANCE: REQUIRED. 

IF SUFFICIENT WATER.- V. SUFFICIENT WATEB. 
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IF THEY SHALL THINK FIT. - V. B. v. Boteler, 33 L. J. 
M. C. 101; 4: B. & S. 959: R. v. Adamson, 46 L. J. M. C.46; 1 Q. B. D. 
201: Maxwell, 149, 150. 

The Further Report of FRAUD by the Official Receiver of a Co " if he 
thinks fit," s. 8 (2), Comp Winding-up Act, 1890, means, "if he arrives 
at a judicial conclusion in his own mind, that such facts are before him 
and in proof" (per Halsbury, C., Ez p. Barnes, 1896, A. C. 146; 65 
L. J. Ch. 394; 14 L. T. 153; 44 W. R. 433). 

Generally, where a power has to be exercised if the donee of the power 
"shall think fit," it is for him to determine whether the occasion has 
arisen for the exercise of the power; and, in the absence of mala fides, 
his determination is final (Ez p. Bamshag, 18 Q. B. 193; 21 L. J. Q. B. 
240). 

The power to a Taxing Master to increase or diminish allowances of 
Sch 2, Solrs Rem Ord, "if, for any special reasons, he shall think fit," 
does not require him to IItate his reasons until he formally answers 
objections (Be Mahon, 1893, 1 Ch. 501; 62 L. J. Ch. 448; 68 L. T. 
189; 41 W. R.251: VI, EXTRAORDINARY). 

In such a phrase as" may, if they shall see fit " the words italicised 
seem surplusage (Juliusv. (kloN, Bp, I> App. Ca. 228: Sv, Twickenham 
v. Munton, 1899, 2 Ch. 603; 68 L. J. Ch. 601; 81 L. T.l36; 41W.R. 
660). 

Yo MAY: DISCRETION: THINK FIT. 

IGNORAMUS. - Yo TRUE BILL. 

IG NORANCE. -" Ignorance of Title," preamble 12 & 13 V. c. 26; 
Yo Sutherland v. Sutherland, 1893,3 Ch. 169; 62 L. J. Ch. 953. 

ILL.-ThE! power (s. 11, 11 & 12 V. c. (2) to read a deposition if the 
deponent is " so ill as not to be able to travel," may arise when the Ill
ness is from pregnancy (R. v. Wellings, 41 L. J.M. C. 100; 3 Q. B. D. 
426: Cp SICKNESfI), or paralysis of speech (R. v. Cockburn, 26 L. J. 
M. C. 136; Dears. & B. 203); but not in a case of mere nervousness at 
the thought of appearing in court (B. v. Farrell, L. R. 2 C. C. R. 116; 
43 L. J. ll. C. 94; 38 J. P. 390), or absence abroad (B. v. Austin, 25 
L. J. M. C. 48; Dears. 612). Vh,B. v. Stephenson, 31 L. J. M. C. 141; 
L. & C.165. 

Yo DISEASE: ILLNESS. 

ILLEGAL.-" Illegal" 11as, in a statute, a meaning very near to, 
but not the same as, VOID; and where a thing is only" illegal" qua A., 
it is inoperative as against him and yet may be binding on B. (per Alder
son, B., Job v. Lamb, 11 Ex. 542). On the other hand, a thing, e.g. a 
Wager, may be" null and void," s. 18, 8 & 9 V. c. 109, in the sense of 
being irrecoverable, without being" illegal" in the sense of being punish-
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able or forbidden (per Lush, J., Haigk v. Skeffield, « L. J. M. C. 17; 
L. R. 10 Q. B. 102, cited by Smith, L. J., Strachan v. Univeraal Stock 
Exckange, No. S, 1895, 2 Q. B. 697; 65 L. J. Q. B. 183: VI, per Bowen, 
L. J., Bridgtr v. Savage, cited GAKING CONTRA.CT). So, a Bill or Note 
given for a BET on a horse-race, is void and irrecoverable (except in the 
hands of a HOLDER IN DuE COURSE), because by s. I, 5 & 6 W. 4, 
c. 41, it is to be deemed to have been taken for an Illegal consideration 
(Wool/v. Hamilton, 1898, 2 Q. B. 331; 61 L. J. Q. B. 911; 19 L. T. 
49; 41 W. R. 70). Cp, UNLAWFUL: UNLA.WUL GAllING. 

Y. EXCESSIVE. 

ILLEGAL DEALING.- V. DEALING. 

ILLEGAL PAYMENT. - (a) At Parliamentary Elections; V. Cor
rupt and Illegal Practices Prevention Act, 1883, 46 & 41 V. c. 51, 
... 13-21: 

(b) At Municipal Elections; V. Municipal Elections (C. & I. P.) 
Act, 1884, 41 & 48 V. c. 10, SII. 9-18. 

Yk, Leigh & Le Marchant, ch. 3: Mattinson & Macaskie, ch. 2: 
2 Rogers, ch. 13. 

U Illegal Payment," s. 241 (1), P. H. Act, 1815, .emllle, does not 
include a merely' wrong method of accounting (R. v. Dolby, 1892, 
2 Q. B. 301; 61 L. J. Q. B. 809; 61 L. T. 296; 56 J. P. 599). 

ILLEGAL PRACTICES.- (a) At Parliamentary Elections; V. 
Cormpt and Illegal Practices Prevention Act, 1883, 46 & 41 V. c. 51, 
ss.7-12: 

(6) At Municipal Elections; V. Municipal Elections (C. & I. P.) Act, 
1884, 47 & 48 V. c. 10, ss. 4-8. 

YR., Leigh & Le Marchant, ch. 2: Mattinson & Macaskie, ch. 2: 
2 Rogers, ch. 13: 6 Encyc. 291-313. 

ILLEGALITY.-V. ULTRA. VIRES. 

I LLEGALL Y. -" Illegally dealing"; V. DEALING. 
Coin" illegally dealt with"; Stat. Def., 54 & 55 V. c. 12, s. 1 (2). 
"Illegally divert" water in a Water Act; V. Bradford v. Picklu, 

1895, A. C. 581; 64 L. J. Ch. 101,159; 13 L. T. 353; «W. R. 190; 
6OJ.P.3. 

ILLEGITIMATE CHILD. - V. BASTARD: CHILD: NATURAL 
COILDREN. Cp, RELATIONS. 

ILLNESS. - An insurance against "any CLAIK or Demand" for 
which the insurer may become liable and may be required to pay in 
respect of the "Illness of any person," does not cover expenses properly 
incurred by the insurer in obtaining substitutes for a crew disabled by 
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illne .. , or similar expenses consequent upon such illness (]lQgm T. 

Brituh Ship Owners' Aun, 1 Com. Ca. 414). 
V. ILL: SICKNESS. 

ILL· TREAT. - V. CRUELTY to Animals. 

ILLUMINATING POWER.- V. C£NNEL. 

ILLUSORY.- V. FICTITIOUS. 

IMBARGO. - V. EXBARGO. 

IMBECILE. - V. IDIOT. 

IMITATE.- V. COpy: EXACT: REPRODUCTION. 
"Fraudulent or Obvious Imitation It of a NEW DUIGN; V. OBVIOUS. 

IMMEDIATE APPROACH. -" Immediate Approach It to a Rail· 
way Bridge; V. Waterford By v. Keamey, 12 Ir. C. L. Rep. 29..4: 
Fosberry v. Waterford Ry, 13 Ir. C. L. Rep. 494: Lond. If: N. W. By 
v. Skerton, 33 L. J. M. C. 158; 5 B. & S.559. 

IMMEDIATE ARREST.-V. R. v. Curran, 3 C. & P. 397: Haa
way v. Boultbee, 1 Moo. & R. 15: !:aUfBDIATELY: FBBSH PURSUIT. 

IMMEDIATE EXPECTANCY.- V. ENTITLED IN Ill(. EXP. 

IMMEDIATE POSSESSION. - In an Agreement for a Leue, 
the words, "Immediate Poss88sion if required, It do not fix the com· 
mencement of the term; and if it be not otherwise fixed there i. no 
contract (Bock Portland Cement Co v. Wilson, 52 L. Ch. 214). 

In a V. & P. contract to give "Immediate Possession," that means, 
actual occupation (N. Staffordshire Ry v. Lawton, 3 N. R. 31). 

V. P08SESSION. 

IMMEDIATE REVERSION. - It is submitted that this phrase,
e.g. in s. 1, 1 & 2 V. c. 14, cited LANDLORD, - means that REVEBflJOlf 
which will become an estate in Possession immediately on the DETJW(I
NATION of the existing term, estate, or interest, in Possession. 

IMMEDIATE USE OR ENJOYMENT.-IC 'OCCUPIBa,' shall 
include every person in the Immediate Use or Enjoyment of any here
ditaments rateable under this Act, whether corporeal or incorporeal,· 
1 & 2 V. c. 56, s. 124; V. Callan v. Armstrong, 16 L. R. Ir. 33: J["~ 
ton v. M'Donnell, 1896, 2 I. R. 228. 

IMMEDIATELY.-IC The word 'Immediately,' although in strictness 
it excludes all mean 1'imes, yet to make good the Deeds and Intents of 
Parties it shall be ,fOnstrued such convenient Time as is reasonably re
quisite for doing the Thing It (Pybus v. Milford, 2 Lev. 11). " The Court 
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cannot say it absolutely e:s:cludes aU mesne acts" (R. v. Francis, Ca. t. 
Hard. 115; Cunningham, 275): but" Immediately" implies that the act 
to be done should be done with all CONVENIENT SPEED (per Rolfe, B., 
T/wmpson v. GibBon, 10 L. J. Ex. 243; 8 M. & W. 281). 

Thus, as regards a Judge's Certificate which any particular statute 
says shall be given "immediately," that .. does not mean ten minutes, 
or a quarter or half an hour; but such a lapse of time as excludes the 
possibility of other business intervening to alter the impression made 
on the judge's mind" (per Abinger, C. B., Ib.). Y. as to granting 
Judge's Certificates" immediately," under the various statutes: (Costs) 
Thompson v. Gibson, sup: Gillett v. Green, 10 L. J. Ex. 124; 7 M. & W. 
347: Spain v. Cadell, 10 L. J. Ex. 313; 8 M. & W. 131: Page v. 
Pearce, 10 L. J. Ex. 434; 8 M. & W. 677: Shuttll'Worth v. Cocker, 10 
L. J. C. P.l; 2 Sc. N. R. 47: Nelmes v. Heilg68, 2 Dowl. N. S.350: 
G1'aCe v. Clinch, 12 L. J. Q. B. 273; 4 Q. B. 606: Jon68 v. Williams, 14 
L. J. Ex. 76; 13 M. & W. 420: Forsdike v. Stone, 37 L. J. C. P.301; 
L. R.3 C. P. 607: (Special Jury) Christie v. Richardson, 12 L. J. Ex. 
86; 10 M. & W. 688: Leech v. Lamb, 25 L. J. Ex. 11; 11 Ex. 437; 
4 W. R. 99; 26 L. T. O. S. 107: Skipper v. Skipper, 29 L. J. P. M. & A. 
133: Webster v. Appleton, 62 L. T.704. 

II Immediately" and .. Forthwith" are quite unelastic in the Irish 
R. 19, Ord. 59, which requires the application for special leave to appeal 
to be made" immediately" after judgment, and which requires the 
applicant .. forthwith" to hand in a written requisition stating groundS 
of appeal (Re Hinde, 27 L. R. Ir.4(8). 

V. DIRECTLY: FORTHWITH: POSSIBLE. 

So, where a statute requires anything to be done" Immediately," that 
is the same thing as .. Forthwith"; and implies "speedy and prompt 
action and an omission of aU delay; in other words, that the thing to 
be done should be done as quickly as is reasonably possible" (per Cock
burn, C. J., R. v. Berkshire Jus., 48 L. J. M. C. 137; 4 Q. B. D. 469: 
Va, R. v. Aston, 19 L. J. M. C. 236; 1 L. M. & P. (91). So, where on 
an Appeal to Quarter Sessions recognizances are required to be entered 
into" Immediately" after notice of appeal, that raises a question of fact 
which the Sessions are to determine having regard to all the circum
stances of each case; and if they, fairlyexel'cising their judgment, say 
that a lapse of a week is not too long (Be Blu68, 5 E. & B. 291), or that 
one of four days is too long, their determination is final (B. v. Berkshire 
Jus., sup). But where a statute empowers Justices to commit if fine and 
costs are not paid" Immediately after Conviction, or within such period 
as the Justices shall, at the time of Conviction, appoint," the Justices 
may commit if the money be not paid that very instant, for it is the 
same as if they said tlJey would give no time (4-rnold v. Dimsdale, 
2 E. & B. 580; 1 W. R. (30). ,.' 

.. May be im1neiliately apprehended without a Warrant and forthwith 
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taken" before a Justice, s. 103, 24 & 25 V. c. 96; 'Whether this power 
is properly exercised, is a question for the jury, who should give effect to 
" Immediately" and " Forthwith" according to the principle of R. v. Berk
shire Jus (Griffiths v. Taylor, Thatcher v. Taylor, 46 L. J. C. P. 152; 
2 C. P. D. 194). 

Similarly, where a power to seize goods is given by a Bill of Sale if 
the grantor does not "immediately" upon Demand make a prescribed 
payment, that means that the payment is to be made within a reasonably 
quick and prompt time after the demand, of which the jury are to judge 
having regard to the circumstances of the time and place of making the 
demand, including time to enquire into the authority of the person 
making the demand if it be not made by the creditor himself (TQ11U v. 
Wilson, 32 L. J. Q. B. 33,382; 4 B. & S. 455; 11 W. R.111; 1 L. T. 
421: Bright!! v. Norton, 32 L. J. Q. B. 38; 3 B. & S. 305; 11 W. R. 
161: Massey v. Sladen, 38 L. J. Ex. 34; L. R. 4 Ex. 13: Svthc distd 
Wharlton v. Kirkwood, 29 L. T. 644; 22 W. R. 93). Op, INSTANTLY. 

A similar rule would apply where a person is t~ perform an act 
II immediately" after an A,!ard (18 Edw. 4, 22, cited Butler & Baker'. 
Oase, 3 Rep. 28 b, 34: Hoggins v. Gordon, 3 Q. B. (66), or "immedi
ately" pursuant to a Contract (Ale:z:iadi v. Robinson, 2 F. & F. 619). 

Where a Consequence or Conclusion of Law is to follow" immediately 
after" an Event, that means, the next moment after (Eager v. FurniIJall, 
11 Ch. D. 120: VI, R. v. Wigan, cited FORTHWITH). 

A bequest to a Wife though to be paid to her "immediately" after 
the testator's decease, has no priority over other legacies, if the estate be 
insufficient to satisfy all (Blower v. Morret, 2 Ves. sen. 420, whc fol
lowed by Chitty, J., Re Schweder, 1891, 3 Ch. 44; 60 L. J. Ch. 656; 
65 L. T.64; 39 W. R. 588, who rejected the decision of ~alins, V. C. & 
Hardy,50 L. J. Ch. 241; 11 Ch. D. 198). Op, Re Schweder, cited 
HOllE. 

Limitations "from and immediately after" a Life Estate; V. FRo. 
AND AFTER. 

V. ON DEMA.ND: REASONABLE: PROCEED IJrIMEDlATELY: OPPOSITE. 

IMMEDIATELY ADJOINING LAND.- V. ADJOINING OW1UB 

IMMEDIATELY CONNECTED. -" Works immediately CON
NECTED WITH" the main building of the Crystal Palace, s. 21, Crystal 
Palace Act, 1881, - connotes the works connected with that structure, 
not those connected with the Objects of the Crystal Palace Co; a Polo 
Stable, a quarter of a mile from the main building, is not II immediately 
connected with" it (Orystal Palace 00 v. London 00. 00., 16 Times Rep. 
184). 

IMMEMORIAL. - V. TIlII:E OUT OJ' lII:IND: MmrORY: PRE
SCRIPTION. 
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IMMORAL.-Qua Clergy Discipline Act, 1892,55 & 56 Y. c. 32, 
" 'Immoral ACT,' 'Immoral CONDUCT,' and' Immoral Habit,' sllall in
clude such acts, conduct, and habits, as are proscribed by the 75th and 109t11 
Canons issued by tIle Convocation of the Province of Cant~rbury in 1603 " 
(s. 12). Those Canons are summed up in the 109th as "Uncleanness 
and 'Vickedness of Life," and confirm the conclusion that neither SIMONY, 
nor a False Declaration against Simony, is "Immoral" within the Act. 
That word, as there used, is directed against "Offences which do not 
depend on disputable points of law, or on matters so highly controversial 
as doctrine and ritual, but wllich in tIle consensus of general opinion are 
acts of personal immorality, such as various forms of vice or dishonesty, 
or other like conduct of evil example generally, and especially so if com
mitted by a person invested with sacred. functions" (per Halsbury, C , in 
delivering jdgmt of the Conrt in Beneficed Clerk v. Lee, 1897, A. C.226; 
66 L. J. P. C. 8; 15 L. T. 461; 13 Times Rep. 125). 

Immoral Home; V. Be G., cited MAINTENANCE. 

IMMOVEABLES. -A devise of all testator's "Immoveables" 
passes leases, rents, grass, and the like; but not debts (Touch. 441). 
V. MOVEABLES. 

IMPANEL. - V. PANEL. 

IMPARTIALITY.-" Difficult" for trustee in bankry "to act with 
impartiality," s. 21 (2), Rankry Act, 1883; V. Be Lamb, 1894, 2 Q. B. 
805; 64 L. J. Q. B. 11; 11 L. T. 312: Be Mardon, 1896, 1 Q. B. 140; 
65 L. J. Q. B.ll1; 13 L. T. 480; 44 W. R. 111. 

IMPEACHABLE. - A Tenant for Life is not "Impl'achable for 
WASTE in respect of Minerals," s. 11, S. L. Act, 1882, if he is entitled 
to work the Mines, whether that power arises from the express terms 
of tIle Settlement or only from the fact that the Mines are OPEN (Be 
Chaytor, 1900,2 CII. 804; 69 L. J. Ch. 831; 49 W. R.125). 

V. IMPEACHMENT. 

IMPEACHED. -" Impeaclled, affected, or incumbered, in title, esta.te, 
or otherwise howsoever"; V. Cl~tford v. Hoare, 43 L. J. C. P. 225; 
L. R. 9 C. P. 362: AFFECT: IMPEACHMENT. 

IMPEACHMENT. - There is no necessity to confine" Impeach
ment" to an impeaching of Title; "anything that operates as a llin
drance, let, impediment, or obstruction, to the mnking of the profits 
Ollt of which, e.g. an Annuity is to arise, is an Impeachment" of the 
Annuity, within a clause that nothing is to be done whereby the 
Annuity may be "impeached or become void" (Pitt v. Williams, 
5 A. & E. 885). 

VOL. II. 68 
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"Impeachment of Waste," is the liability on a Termor, Life Tenant,. 
or other Qualified Owner, for WASTE. 

JT. bIPEACHABLE: WITHOUT IMPEACHMENT OF WASTE. 

IMPENDING. -A legal proceeding is "impending" when a re
course to it is pressingly necessary in order to ascertain a right or a 
status (Grimston v. Turner, 18 W. R. 124). 

V. PENDING. 
" Impending Danger," Board of Trade Regulations for Steam Trams 

(No.3); V. Jolly v. North Staffordshire Tramway Co, Times, 21 July 
1887: DowninfJ v. BirminfJham & Mid. Trams, I) Times Rep. 40. 

IMPERCEPTIBLE. - I,and not suddenly Derelict but formed hy 
Alluvion of the Sea, - i.e. by Imperceptible Degrees, - belongs to the 
owners of the adjoining lands, and not to the Crown (Gifford v. Yarbor
otlfJh, I) Bing. 163). What are "Imperceptible Degrees" within that 
rule is shown by the fonowing obs of Best, C. J., in the case cited, -
"Unless trodden by cattle, many years must elapse before lands formf.>d 
by Alluvion would .be hard enough or sufficiently wide to be used bene
ficially by anyone but the owner of the lands adjoining. As soon as 
Alluvion Lands arise above the water tIle cattle from the adjoining lands 
will give them consistency by treading on them, and prepare them for 
grass or agriculture by the manure which they will drop on tllem. 
When they are but a yard wide the owner of the adjoining lands may 
render them productive. Thus lands which are of no use to the King 
will be useful to the owner of the adjoining lands; and he will acquire a 
title to them on the same principle that all titles to lands have been 
acquired by individuals, viz. by Occupation and Improvement." \\''hen 
that case was in the Q. B. Abbott, C. J., delivering the jdgmt of the 
Court, said, - " 'Imperceptible,' must be understood as expressive 
only of the manner of the accretion, and as meaning imperceptible 
in Us profJTesS, not imperceptible after a long lapse of time" (R. v. 
Yarborough, 3 B. & C. 101: Svtlt, A.-G. v. Chambers, 4 D. G. &; J. 
70, 71). 

In Re Hull & Sel.lJy Ry (5 M. & W. 332 j 8 L. J. Ex. 260), Abingf'r, 
C. B., seems to have thought that that is "imperceptible" "which 
cannot be ascertained from day to <lay." Probably, however, the learned 
judge did not mean those words ill their strict literalness; and where 
the evidence is that the recession of the Sea could be plainly perceived 
fl'om time to time as it went on, then it cannot be said to have been 
"imperceptible," and the accretions will belong to the Crown (A.-G. '1". 

Reeve,l Times Rep. 675). Vh, INCREASE: 2 BI. Com. 262. Cp, Hind
son v. A.shby, cited SEVERAL }~ISHERY. 

IMPERFECT. - An "Imperfect or Erroneous" Valuation, within 
s. 11, Copyhold Act, 1887, 50 & 51 V. c. 73, includes a case where the 
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valuation is too low; .. Erroneous" is not confined to a valuation .. erro
neous in principle" (R. v. Land Commrs, 23 Q. B. D. 59; 58 L. J. 
Q. B. 313; 5 Times Rep. 4(5). 

IMPERFECTIONS. - V. FAULTS. 

IMPERIAL.- Qua. (and by) s. 2, Pensicns (Colonial Service) Act, 
1887,50 & 51 V. c. 13, employment in an "Imperi~ civil capacity," 
U means the Permanent Civil Service of the State, and also the admin
istration of the government of a Colony, within the meaning of the 
Colonial Governors (Pensions) Act, 1865." 

IMPERIL. - Where a man, acting for a married woman with whom 
he was living, took a Lease of a Public-llollse and agreed with the land
lord that he would do nothing whereby the License might be "im
perilled," and handed the Lease and endorsed the License to the woman 
who carried on the business, and afterwards, having quarrelled with the 
woman, the man left her with an intention to abandon the premises and 
did not return, and the woman continued to carryon the business; held, 
that, only 3 days having elapsed since the man left, he had not then 
done anything to "imperil" the License so as to justify the landlord 
to re-enter under a clause of forfeiture: - had the landlord allowed time 
to elapse sufficient to enable the woman to obtain a transfer of the license, 
and she had neglected to do so, possibly the renlt would have been dif
ferent (Moore v. Robinson, 48 L. J. Q. B. 156). V. DANGER: AFFECT. 

IMPERSONATE. - V. PERSONATE. 

IMPLEMENT.-"Implements," are "things of necessary use in 
any trade or mystery wllich are implyed in the practice of the said 
trade, or without wllich the worke cannot be accomplisht. And so also 
for furniture of household with which the house is filled" (Termes de la 
Ley, adopted in Coolidge v. Choate, 11 Met. 82). 

V. }lATER I ALS: MACHINE. 

IMPLEMENT OF HOUSE BREAKING.-Common door-keys, 
or a pair of pincers, may be such Implements within s. 58, 24 & 25 V. 
c.96 (R. v. Oldham,21 L. J. M. C. 134; 2 Den. 472). 

IMPLEMENT OF HUSBANDRY. -" 'Implements of Hus
bandry,' in 3 G. 4, c. 126, s. 32, shall be deemed to iuclude Threshing 
~[achines" (s. 4, 14 & 15 V. c. 38);· and a Steam Engine used for work
ing a Threshing Machine (semble, or any other Implement of Husbandry) 
is part of the Machine, and within the exemption from Turnpike Toll, 
though unconnected with the machine at the time of passing through 
the Toll-gate, and though capable of being used for other purposes (R. v. 
Matty, 21 L. J. M. C. 59; 8 E. & B. 712). 

V. FARHING STOCK: HUSBANDRY. 
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IMPLICATION. - V. By LAW. 

For the rules as to the construction of Gifts by Implication; V. Kinaella 
v. Caffrey, 11 Ir. Ch. Rep. 154, 162: Be Bawlin., 59 L. J. Cll. 599; 46 
Cb. D. 299: Be Springfield, 1894, 3 Cb. 603. 

" Necessary J mplication "; V. NECESSARY. 
In West Derby v. Metrop Life Asarce (cited EN ABLE), Ld Davey spoke 

of the appellant's- argument as amounting to "the old, and apparently 
ineradicable, fallacy of importing into an enactment, which is expressed 
in clear and apparently unambiguous language, something wbich is not 
contained in it by what is called Implication, from the language of a 
proviso whicb mayor may not have a meaning of its own." 

1M PLI ED. - Contract with an Employer" express or implied" (V. 
WORKMAN) "are very wide words, and would, in my judgment, int'lude 
all cases of men engaged by any agent for the purpose of the employer, 
and men known by the employer or his agent to be working and allowed 
to go on working in expectation of wages from the employer" (per Rigby, 
L. J., Marrow v. Flimby Co, cited EMPLOYER). 
- " Tbere shall not be implied in this Lease any covenant or provision"; 
V. Eccles v. Mills, 1898, App. Ca. 360. 

As to wben a qualifying Term or Condition is implied; V. Taylor v. 
Caldwell, cited IMPOSSIBLE: per Brett, J., Daniels v. Harris, L. R. 10 
C. P. 8; 44 L. J. C. P. 5: Thorn v. Mayor of London, L. R.l0 Ex. 123; 
44 L. J. Ex. 70. 

Implied 'frusts; V. EXPRESS. 

IMPORT FOR SALE. - As to" importing for sale " a printed book 
contrary to s. 11, Copyrigbt Act, 1842; V. Cooper v. Whittingham, 49 
L. J. Ch. 152; 15 Ch. D. 501: Vtltc, for the distinction drawn by J essel, 
M. R., between" import for sale" and II knowingly sell, publish, or ex
pose to sale" as provided in the section cited: VI, Watson Eq. 121. 

IMPORTED. - The 48 G. 3, c. civ, s. 33, imposed a duty on all 
goods II imported into or exported from Berwick Harbour." The harbour 
extended from Berwick Bridge down the Tweed to tbe sea, but not 
above the Bridge. Goods were brought up the river in a sea-going ves
sel, which, having first used the Harbour Commissioners' rings and posts 
in order to moor the vessel while loweling the masts, passed through Ber
wick Bridge and unloaded her cargo about 200 yards above the Bridge 
and beyond the limits of the Harbour; held, that these Goods were not 
.. imported into" the Harbour, and as -such liable to duty ( Wilson". Rob
trtso",24 L. J. Q. B. 185; 4 E. & B. 923). VI, Mersey Docks v. Twi!lge, 
cited BEYOND SEAS. 

Goods are " imported into Canada," s. 4, Canada Customs Tariff Act, 
1894, " when the goods are landed and delivered to the importer or to his 

Digitized by Google 



IMPORTED 917 IMPOSED 

order, - or when they are taken out of warehouse if, instead of being 
delivered, they have been placed in bond"; and, as a result, tbis must be 
at the Port of Discharge (Canada Sugar CQ v. The Queen, 1898, A. C. 
135; 61 L. J. P. C. 126; 79 L. T. 146, in wkc was considered the def of 
.. Importation" in s. 150, Customs (Canada) Act, 1886, as amended by 
8. 12, 52 V. c. 14). 

" Cause to be imported"; V. IXPORTEB. 
V. ExPORTED. 

IMPORTER. -" Importer," in any Act relating to the Customs is 
.. to apply to and include any Owner or other person for the time being pos
se88ed of, or beneficially interested in, any goods imported into the UNITED 
KniGDOX, from the time of the importation thereof until they shall, on 
payment of the duties thereon or otherwise, be duly delivered or dis
charged from the custody or control of the Customs" (s. 8, 22 & 23 V. 
c. 37); that def is not to be amplified by reading into it the phrase in 
s. 6, .. cause to be imported," a phrase which is only applicable to a per-
80D who has ordered the goods, or who in fact has otherwise caused 
them to be imported; nor, on the other hand, does II cause to be im
ported" connote the same as II Importer" as so defined (Budenherg v. 
Bob6rl8, L. R. 1 C. P.575; 35 L. J. M. C. 235; 14 W. R. 992). The 
above def is replaced by s. 284, 39 & 40 V. c. 36, which enacts that 
.. • Importer,' shall mean, include, and apply to, any Owner or other per-
80D for the time possessed of, or beneficially interested in, any goods at 
and from the time of the importation thereof until the same are duly 
delivered out of the charge of the Officers of Customs." 

Qua. Sale of Food and Drugs Acts, co Impt>rter" includes II any person 
who (whether as Owner, Consignor or Consignee, Agent or Broker) is 
in possession of, or in anywise entitled to the custody or control of, the 
article" (s. 1 (2), 62 & 63 V. c. 51). 

IMPORTUNITY.-" Importunity " (to invalidate a Wi11), "in its 
correct legal acceptation, must be 1Il such a degree as to take away from 
the testator free agency; it must be such Importunity as he is too weak 
to resist; such as will render the act no longer the act of the deceased; 
not the free act of a capable testator" (Wms. Exs. 39, citing Kindle8ide 
T. RarT'i8on, 2 Phil. Ecc. 551, 552). Cp, UNDUE INFLUENCE. 

IMPOSE.-V. DECEIVE. 

IMPOSED. - As used in a covenant to pay Rates, &c, "imposed" 
means, imposed by compulsion; therl'fore, where a lessor covenanted to pay 
the rates, taxes, and impositions, which might be co imposed" on the de
mised premises, it was held that he was not liable to the WATER RATE 
(Badc«k v. Hunt, 58 L. J. Q. B. 134; 22 Q. B. D.145). Cp, ASSESSED. 

V. CHARGED: IXPOSITION: RATE: RATED OR ASSESSED. 
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IMPOSITION. -" Impositions," in the collocation in a lessee's cov
enant to pay" Taxes, Rates, Assessments, and Impositions," was held 
to mean, Impositions of a nature similar to that of Taxes, Rates, and 
Assessments, and that the word does not comprise an exceptional burden 
imposed by a local authority and ordinarily to be borne by the landlord 
(Tidswell v. Whitworth, 36 L. J. C. P. 103; L. R. 2 C. P. 326: Sv, 
Jt'oulger.v. Arding, 1902,1 K. H. 700; 71 L. J. K. B. 499, where" Im
positions" seems to have been regarded as a Word of Indemnity in the 
landlord's favour). In the argument of Crosse v. Raw (43 L. J. Ex. 145) 
coullsel said that" Impositions" was as extensive a word as "OUTGO
INGS "; but that is not borne out by Tidsloell v. WMtwortlt. VI, Ardill!J 
v. Economic Printing Co and Gloster v. Murphy, cited TAXES. 

V. ASSESSMENT: BURDEN: IMPOSED: IMPOST: DEDUCTION: DUTIES: 
OUTGOING: RATES: TAXES. 

IMPOSSIBLE. - V. IMPRACTICABLE: POSSIBLE. 
"It is said we cannot define I Impossibility' of discharging duties. 

Certainly not. Any definition would be either so wide as to be nugatory, 
or too narrow to fit the ever varying events of human life. Neither can 
we define other terms applicable to human conduct, - such as, 'Honesty,' 
or I GOOD FAITH,' or I MALICE,' or, to come nearer to the present case 
(J udicial Separation) I DANGER,' I Reasonable Apprehension,' I CRUELTY' 
itself. Such rudimentary terms elude a priori definition; they can be 
illustrated but not defined; they must be applied to the circumstances of 
each case by the judge of fact which in this case is a Jury directed by a 
Judge and controlled, if erring in principle, by the Court above" (per Ld 
Hobhouse, Rtt8sell v. Russell, 1891, A. C. 436; 66 L. J. P. D. & A.1M). 

As to what is an Impossibility of carrying on the Business of a Co. 
S.:l as to make it " JUST and Equitable" that the Co should be wound up; 
V. per Kekewich, J., Be Bristol Joint Stock Bank, 59 L. J. Ch. 724; 
44 Ch. D. 711. 

Impossibility of performing a Contract II is, in general, no answer to 
an action for damages for non-performance. If tIle thing to be done is 
notoriously physically impossible and was known to be so by both parties 
at the time of the making of the contract, the contract will be a void con
tract, unless the promisor has taken upon himself to warrant that it is 
possible" (Add. C. 132, citing per Willes, J., Clifford v. Watts, L. R. 
5 C. P. 585; 40 L. J. C. P.42, 43: Hills v. Sugh.rtte, 15 M. & W. 253: 
Jones v. St. Joltn's College, L. R. 6 Q. B. 124; 40 L. J. Q. B. SO). Vf, 
per Blackburn, J., Taylor v. Caldwell, 32 L. J. Q. B. 166; 3 B. & S. 
833, cited by Lindley, L. J., Turner v. Golds71Lith, 1891, 1 Q. B. 544; 
60 L. J. Q. B. 241: Ashmore v. Cox, 1899,1 Q. B.436; 68 L. J. Q. B. 
72 i 4 Com. Ca. 48: Nickoll v. Ashiotl, 1900, 2 Q. B. 298; 69 L. J. 
Q. B. 640; 82 L. T. 761: Appleby v. Myers, 36 L. J. C. P. 331; L. R. 
2 C. P. 651: Thornborow v. Whitacre, 2 Raym. Ld. 1164. 
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IMPOST. -" • Impost' is taken for the taxes that is payed the 
King for any merchandize brougllt in into any haven from places be
yond the seas" (Termes de la Ley, adopted in Brown v. Maryland, 12 
Wheaton, 437). 

V. bIPOSITION. 

IMPOTENT.-V. SICK. 

IMPOUND. - To" impoundorotllerwise secure" a Distress,l1 G. 2, 
c. 12, implies its being put in an enclosed place (per Tindal, C. J., 
Thomas v. Harries, 1 M. & G. 702; 9 L. J. C. P. 308; 1 Sc. N. R . 

. 524). Y. SECURE: POUND. 
A document is impounded when it is ordered by a Court to be kept in 

the custody of its officer. 

IMPOUND OR CONFINE. -The penalty provided by 12 & 13 V. 
c. 92, s. 5, on cc EVERY person who shall impound or confine" animals 
and then fail to supply them with proper food and water, applies to the 
person at whose instance they are detained, and does not extend to the 
ponnd-keeper who, in keeping the animals, only does what he is obliged 
to do (Dargan v. Davies, 46 L. J. M. C. 122; 2 Q. B. D. 118; 41 J. P. 
468). Vh, 17 & 18 V. c. 60: Overt Pound, su. OPEN. 

IMPRACTICABLE.-ccIn matters of business a thing is said to be 
IMPOSSIBLE when it is not practicable; and a thing is Impracticable 
when it can only be done at all excessive or unreasonable cost. A. man 
may be said to have lost a shilling when he has dropped it intI) deep 
water; though it might be possible, by some very expensive contrivance, 
to recover it. So, if a ship sustains such extensive damage that it would 
Dot be reasonably practicable to repair her, - seeing that the expense of 
repairs would be such that no man of common sense would incur the out
lay, - the ship is said to be totally lost" (per Maule, J., Moss v. Smith, 
9 C. B. 103; 19 L. J. C. P. 228, cited with approval by Ld Blackburn, 
Siupherd v. Henderson, 7 A.pp. Ca. 69, 70, and by Brett, L. J., Nelson 
v. Dahl, cited PERMANENT: VI, per Alderson, B., Benson v. Chapman, 
2 H. L. Ca. 696). 

V. INEVIT.A.BLE, at end: NECESSITY: POSSIBLE: TOTAL Loss. 

IMPRIMIS.-Y. IN THE FIRST PLACE. 

IMPRISONMENT. - cc • Imprisonment' is no other thing but the 
restraint of a mans liberty, whether it bee in the open field, or in 
the stocks, or cage in the streets, or in a mans owne house, as well as in 
the common Gaole j and in all these places the party so restrained is said 
to be a Prisoner so long as he hath not his liberty freely to goe at all times 
to all places whither he will, without baile or mainprise or otherwise'" 
(Termee de la Ley). VI, R. v. Pelham, 8 Q. B. 963: PRISON. 
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When a statute provides punishment by " Commitment" or "Impris
onment" without stating its commencement, it commences immediately 
(Fofjfjas,as' Case, Bonham's Case, Plowd.l1 a, and 8 Rep. 119; Cp,l1 & 
12 V. c. 43, s. 25); but if there be no Hmit to its duration, the prisoner 
must remain at the discretion of the Court (Dwar. 674, citing Dalt. 
410). 

V. FALSR IMPRISONMENT: ATTACHMENT FOR DEBT: SENTENCE. 
Note. As to power to suspelld Order for Imprisonment under Debtors 

Act,1869. V. Stonor v. Fowle, 13 App. Ca. 20; 51 L. J. Q. B. 381: 58 
L. T. 1; 36 W. R. 142; 52 J. P. 228, whc/J for Ld Bramwl'll's obs as to 
inutility of short committals. 

IMPROPER.-" 'Improper' really means 'WRONGFuL/-that is 
otherwise than by INEVITABLE accident" (per Brett, M. R., The Wark
wortlt, 53 L. J. P. D. & A. 66). 

An Auctioneer's neglect to ascertain the Reserre Price before com
mencing a sale, is not such" Improper Conduct in the Management of 
the Sale," s. 1, 30 & 31 Y. c. 48, as would authorize the Court to open 
the biddiugs (Broton v. Oakshott, 38 L. J. Ch. 111). 

" Improper" person to be a Member of a Club or Society, cannot be 
extended by an innuend<t to mean a swindler and a sharper; for" there 
may be numerous reasons why a person may not be fit to become a Mem
ber, even though he be not a swindler or sharper" (Goldstein v. Foss, 
2 Y. & J. 155). 

Unnecessary or Improper Partg; V. NECESSARY. 
"Improper, vexations, or unnecessary," Proceeding, R.21 (2O),Ord. 

65, R. S. C.; V. Garrard v. Edfje, 59 L. J. Ch. 319; 44 Ch. D. 224; 62 
L. T. 510; 38 W. R. 455. 

Improper Stowage; V. Canada SMpping Co v. British Shipowner, 
Assn, cited IMPROl'ER NAVIGATION. 

IMPROPER NAVIGATION. -" • Improper Navigation,' within 
the meaning of this deed (one between Owners for their mutual indem
nity), is something improperly done with the ship or part of the ship in 
the course of the voyage . . . an omission properly to navigate the ship" 
(per Willes, J., Good v. London Steamship Oumers AR8n, L. R. 6 C. P. 
569); accordingly, it was there held that damage to cargo from water, 
caused by the bilgEHlock and sea-cock being negligently left open, was 
damage from" Improper Navigation." 

"Improper Navigation," s. 54: (4), Mer Shipping Act Amendment 
Act, 1862, may result as well from structural defect in the vessel or from 
its gear being out of oreer, as from the negligence of those on board (The 
Warkworth, 53 L. J. P. D. & A. 4, 65; 9 P. D. 20,145: Carmiclwel v . 

. Liverpool Sailing-SMp Assn, 56 L. J. Q. B. 208, 428; 19 Q. B. D.242; 
51 L. T. 550; 35 W. R. 193; 3 Times Rep. 636). 
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But neither in a documeut inter partes, nor in the statute cited, does 
damage to cargo, caused by its being placed in a badly cleansed hold, 
arise from" Improper Navigation"; such damage arises rather from" Im
proper Stowage" (Canada Shipping Co v. British Shipowners ABBn, 23 
Q. H. D.342; 68 L. J. Q. B.462; 61 L. T. 312; 38 W. R. 81; 6 Asp. 
422; 5 Times Rep. 100). 

Yo NAVIGATION. 

IMPROPRIATION.-V. Phil. Ecc. Law, 219: Cp, ApPROPRIA.TION. 

I M PROVE. - " Utmost endeavours to improve," in a covenant in a 
Lease; V. Croft v. Lumley, 25 L. J. Q. B. 73, 223; 27 lb. 821; 6 H. L. 
Ca. 612: UTMOST. 

" Having improved" Buildings: V. ERECTED. 
A Lease by which the lessee undertakes" to do NECESSARY Repairs," 

is within a Power authorizing a lease to anyone WllO agrees" to improve 
or repair" the premises (Truscott v. Diamond Rock-Bol'ing Co, 51 L. J. 
Ch.259; 20 Ch. D.251). V. REPAIR. 

cc Improve" a MABXET; V. A-G. v. Cambridge, L. R. 6 H. L. 303; 22 
W. R.37. 

cc Improved RENT," s. 41, 14 G. 3, c. 18 j V. Beardmore v. Fox, 8 T. R. 
214: Lambe v. Hemanll, 2 B. & Ald. 467. 

Barren Heath or Waste Ground is not" improved and converted into 
Arable-Ground, or Meadow," s.5, 2 & 3 Ed,v. 6, c.13, by merely turning 
cattle thereon; the phrase connotes some act of culth'atioD (Ro" v. 
Smith, 1 B. & Ad. 901). 

IMPROVEMENT.-A covenant in a Lease to deliver up the prem
ises at the end of the term with all "Improvements," does not, se'",ble, 
include Trade FIXTURES (Cosby v. Shaw,23 L. R. Ir. 181); but in 1832, 
the Common Pleas in England held that such a covenant, in the Lease of 
a Water-Mill, included a pair of new mill-stones set up by the lessee, 
although the Custom of the Country authorized him to remove them 
(Martyr v. Bradley, 9 Bing. 24; 1 L. J. C. P. 141). Cp, ERECTION. VI, 
WINDOW. 

A Lease which expressly or impliedly empowers the making of " Im
provements, " probably, justifies the conversion of tho premises from a 
useless store-house into useful dwelling-houses, especially if the term be 
a long one and the external walls be not interfered with (Doherty v. All
man, 3 App. Ca. 109; 39 L. T.129; 26 W. R. 513: VI, WASTE). If 
such a conversion were made without objection, it is submitted, it would 
have to be given up by the lessoo under an obligation to deliver up with 
all" Improvements." 

.. Improvements capable of removal without injury to the land itself," 
in a proviso enabling a lessee to remove them, embra<:es improvements 
affixed to the soil which can be removed without substantial injury to the 
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land; the proviso justifies the removal of brick improvement buildings 
down to their foundations (London & S. African Exploratwn Co v. De 
Beers, 1895, A. C. 451; 64 I •. J. P. C. 123; 72 L. T. 609). 

'fhe legislation giving Compensation to Tenants for" Improvements " 
received its first definition from the Landed Property (Ir) Improvement 
Act, 1860, 23 & 24 V. c. 153, - s. 37 of which contains a list of such 
.. Improvements"j Vf, Landlord and Tenant (Ir) Act, 1870, 33 & 34 V. 
c. 46, s. 10; Laud Law (Ir) Act, 1881, 44 & 45 V. c. 49; Land Law (Ir) 
Act, 1896, 59 & 60 V. c. 41. Larger lists of such" Improvements" are 
given in the Schedules to Agricultural Holdings (England) Act, 1883, 
and Agricultural Holdings (Scotland) Act, 1883. Va, Crofters Holdings 
(Scotland) Act, 1886, 49 & 50 V. c. 29; Allotments and Cottage Gardens 
Compensation for Crops Act, 1881,50 & 51 V. c.26; Tenants Compensa
tion Act, 1890, 53 & 54 V. c. 51; Market Gardeners Compensation Act, 
1895, 58 & 59 V. c. 21. V. PERXANEST. 

Semble, for a Lessee to convert part of an Arable Farm (in the neigh
bourhood of London, or other large town) into a MARKET GARDEN and 
thel'eon to erect glass-houses for the cultivation of tomatoes, mushrooms. 
grapes, and such like, is to effect an" Improvement," within the Agri
cultural Holdings (England) Act, 1883, for which, if done with the land
lord's consent, the lessee may claim compensation under that Act (per 
Kekewich, J., Meltz v. Cobley, 1892, 2 Ch. 253; 61 L. J. Ch. 452,453). 

The legislation for the Improvement of Land by Owners of Lirnited 
Interests received its first definition from the Landed Property (Ir) Im
provement Act, 1860 (sup) - by s. 11 of which a variety of things were 
enumerated as .. Improyements." A considerable amplification of that 
list WI\S (by its s.9) adopted for the Improvement of Land Act, 1864, 27 
& 28 V. c. 114, which list is now extended so as to comprise all the" Im
provements" authorized by the S. L. Acts (s. 30, S. L. Act, 1882). 

The list in the Act of 1864, but somewhat amplified, was adopted for 
the law of Entail in Scotland, as authorized" Improvements" (8. 3, 38 & 
39 V. c.61). 

It was adopted, but stiH further amplified, as the "Improvements" 
authorized qua Settled Land in England by s. 25, S. L. Act, 1882, which 
again is enlarged by s. 13, S. L. Act, 1890: Vth, ADDITION: BUILDING: 

. FARM HOUSE: INCLOSE: LET: REBUILDING: RENTAL. This code was 
intended to embrace" Improvements which are calculated to render the 
Settled Land more remunerative" (per I.opes, L. J., Be Gerard, 1893, 
3 Ch. 252; 63 L. J. Ch. 23) j but do not include the ordinary incidents 
of occupation, e.g. House Sanitation (Be Tltcker, 1895, 2 Ch. 468; 64 
L. J. Ch. 513: Sv, s. 25 (xviii) S. L. Act, 1882), unless of a stru~tura1 
character (Be Thomas, 1900, 1 Ch.319; 69 L. J. Ch. 198). R.e-roofing 
farm buildings with galvanized iron in place of thatch, is an " Improve
ment" within subs. xx, s. 25 (Be Verney, cited REDEEM). 

Note. The Court caunot make a Prospective Order under the S. L. 
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Acts (Be Millard, 1893, 3 Ch. 116; 62 L. J. Ch. 161); but when a Ten
ant for Life has done" Improvements," duly sanctioned (Be Hotchkins, 
56 L. J. Ch. 445; 35 Ch. D. 41; 35 W. R. (63), the Trustees may pay 
for them out of CAPITAL l\IO!iEY subsequently coming to their hands, 
subject to the proper certificate being obtained (Be Norfolk, 1900, 1 Ch. 
461; 69 L. J. Ch. 236; 82 L. T. 613; 48 W. R. 328). Improvements 
executed before Scheme approved, s. 15, S. L. Act, 1890; V. Be Dalison, 
1892,3 Cll. 522; 61 L. J. Ch.112: Be BNtol, 1893, 3 Ch. 161; 62 L. J. 
Ch. 901; 69 L. T. 304; 42 W. R. 46. 

A direction to trustees of realty to pay the Surplus of the Rents 
after deducting cost of Taxes, Repairs, "Improvements," &c, does not 
justify an expenditure on New Buildings not shown to be required 
to enhan~e the rents, or keep old tenants (Walpole v. Boughton, 12 
Baa. 622) . 

.. Facilities for Improvement "; V. FACILITIES . 

.. Improvements," in the Specification of a Patent; V. De Bome v. 
Fain'ie, 5 Tyr. 393; 2 Cr. M. & R. 416; 1 Carp. 664, 689. 

"Improvement Act"; Stat. Def., 14 & 15 V. c. 28, s.2; 18 & 19 V. 
c. 121, s.2. 

"Improvement Act District"; V. DISTRICT. 
"Improvement AREA "; V. ABUT • 
.. Improvement COMPANY"; Stat. Def., Improvement of Land Act, 

1899, 62 & 63 V. c. 46, s. 1. 
HIGHWAY" Improvements"; Stat. Def., 27 & 28 V. c. 101, s. 48. 
"Improvement RATES "; Stat. Def., 14 & 15 V. Co 34, s.3; 18 & 19 

V. c. 10, s.3. 
V. PERMANENT: PRIVATE IMPROVEMENT: PUBLIO BENEFIT. 

IMPURE.-V. PURE. 

IN.-"I£ one grant all his goods in such a place; by this grant 
nothing doth pass but the goods that are in such a place at the time of 
the grant, and not any other goods that shall be there afterwards" 
(Touch. 98). 

A legacy of the goods, or of certain classes of goods, " in " a house or 
other place, will comprise all the goods of the kind indicated the usual 
locality of which is in such house or other place, though they may at the 
time be actually somewhere else, if they have only been removed from 
their usual locality for a temporary purpose, e.fJ. at testator's banker's 
for safe custod.v (Re Johnson, 53 L. J. Ch. 645; 26 Ch. D. 538: Wms. 
Exs. 1190). But in Heseltine v. Heseltine (3 Mad. 216) it was held that 
a gift of .. the chattels in my house at Doctors' Commons" did not pass 
the furniture in testator's house in BedFord Square, where he subsequently 
removed. thou~h they were in his house at Doctors' Commons at the date 
of his Will. VI. Spenu1' v. SpenclJ1', 21 Bea. 548: CONTENTS. 

A bequest of all testator's property" in" a particular country, county, 
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or other locality, will include all the Debts due to him from persons resi
dent in lIuch locality (Ni&bet v. Murray~ 5 Ves. 149: T!J1'OM v. Waft1\. 
ford, 29 L. J. Ch. 486; 1 D. G. F. & J. 613: Arnold v. Arnold, " L_ J. 
Ch. 123; 2 My. & K. 365: Horsfield v. Ashton, 2 Jur. N. S. 193, 355: 
Guthriev. Walroml, 52 L. J. Ch.165; 22Ch. D. 513: Cp, JOflUV. &jtoR, 
cited IN OR ABOUT). VI, CONTENTS: LoCALLY SITUA.TE. 

SO, a Debt due from a person resident in a Foreign Country, is, qua 
its Assignment, to be regulated by the law of that country (& Ma,ruUl4y, 
1900, 1 Ch. 602; 69 L. J. Ch. 341; 82 L. T.318; 48 W. R. 568). 

Shares in a Co are "LoCALLY SITUATE" where the Head Office is 
(A-G. V. HiggiTl8, 26 L. J. Ex. 403: 2 H. & N. 339); a SPECIALTY, qua 
Probate Duty, is where it is found at the death (Commrs of Sta.mp' v. 
Hope, 1891, A. C. 4i6; 60 L. J. P. C. 44; 65 L. T. 268). 

An ADVOWSO~ is not properly described as being situate "in," or 
" at," a place, and it will not, pri11U2 facie, pass under such general words 
as " heredits situate in " a particular place; though if the grantor or tes
tator had no other hereditament in that place, it might pass, and 80, if 
the context favoured its inclusion (Orompton v. Ja,rratt,54 L. J. Ch. 
1109; 30 Ch. D. 298, and cases there cited: Re Hodgson, 1898, 2 Ch. 
545; 67 L. J. Ch. 591; 41 W. R. 44; 79 L. T. 345). 

So, Money to be kid out in La,1&d, and therefore to be treated as realty, 
cannot, as a general rule, be predicated as being in any particular locality, 
even though the money arises from the sale of land in England (IU 
Ole/Jeland, 1893, 3 Ch. 244; 62 L. J. Ch. 955). 

As to what passes under a general description of property" in " or" at· 
a place; V. Orompto1& v. Ja,rratt, sup: Roolu v. Kemington, 2 K. & J. 
153; 25 L. J. Ch. 195: Ea,rly v. Ra,tkIJoM, 51 L. J. Ch. 652; 58 L. T. 
517: AT. In Brooke v. Turner (7 Sim. 611; 5 L. J. Ch. 115) Shad
well, V. C., held, that" Property" " in " testatrix's dwelling-house, in· 
cluded Guineas and Sovereigns and Bank of England Notes; but not 
Country Bank Notes, or Promissory Notes, or Mtge Securities. So, in 
Rhodes v. Rltodes (22 W. R. 835) Jessel, M. R., held, that a gift of free
hold houses in the ,City of London" and all and every other my EsTATE 
AND EFFECTS in the City of London," did not pass a Balance at a City 
Bank. 

In Doe d. Humphreys v. Roberts (5 B. & Ald. (07), there was a devise 
of all testator's messuage or dwelling.house in High Street in the ton 
of H., and all and every his buildings and hereditaments" in" the 841J16 

Street; the testator bad only one house in High Street, bnt behind it be 
had two cottages fronting Bakehouse Lane; there was no thoroughfare 
through that lane, the only entrance into it being from the High Street: 
held, that the two cottages passed under the Will, and Holroyd, J., said, 
"The only way to these cottages was through the High Street, and there 
was no thoroughfare through Bakehouse Lane. If there had been an 
opening from the High Street to these cottages alone, they would clearly 
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be 'in' the street, and I can see no difference from the circumstance of 
there being other houses in the court." V. WITHIN: NEAR. 

A house may be" in" more than one Street, qua s. 75, Metrop Man. 
Act, 1862, s. 3, 51 & 52 V. c. 52, and such like enactments (per Her
schell, C., Barlow v. St. Mary AbbottB, 11 App: Ca. 257; 55 L. J. Ch. 
680; 55 L. T. 221; 34 W. R. 521; 50 J. P. 691: VI, A-G. v. Edwards, 
1891, 1 Ch. 194; 63 L. T. 639); - it is always a question of fact (War
ren v. Mustard, 61 L. J. M. C. 18; 66 L. T. 26; 56 J. P. 502). VI, 
SmE. 

A power to a Local Authority to ERECT Conveniences Ie in" a Street 
(tile power being unaccompanied by any statutory vesting of the street, 
r. VEST), does not sanction the construction of the Conveniences under 
the surface of the street (Tunbridge Wells v. Baird, cited PUBLIC PLACE). 

As to the locality of a BUSINESS; V. CARRY ON: LOCALLY SITUATE. 
CoNTRACT" made in England or Ireland," s. 59, Stamp Act, 1891; V. 

Muller v. Inl. Bev., cited MADE. 
" In his Trade or Business" (s.44 (iii), Bankry Act, 1883), "means, 

not necessarily visibly in his trade or business but, acquired for the pur
poses of the business and used for those purposes" (per Lindley, L. J.; 
Colonial Bank v. Wkim&ey, 55 L. J. Ch. 591; 30 Ch. D. 261; tke revd 
by H. L. on another point, 56 L. J. Ch. 43; 11 App. Ca. 426; 55 L. T. 
362; 34 W. R.705. VI, Be Jenkinson, 54 L. J. Q. B. 601; 15 Q. B. D. 
441). 

FIXTURES, &C, Ie used in" premises; V. USED. 
A contract for goods, to be paid for Ie in," or " within," a stated pe'rWd, 

gives the buyer the right to call for delivery at any reasonable time within 
that period without tendering the price, which is only payable at the 
expiration of tbe period (Spartal'i v. Benecke, 19 L. J. C. P. 293; 10 C. B. 
212: VII,. Blackb. 226). 

IN ACCORDANCE WITH THE FORM. - A BILL OF SALE 
whenenr given as Security for Money, must be .. in Accordance with the 
Form" prescribed in the Sch to Bills of S. Act, 1882 (V. s. 9). In Be 
Barber, E:x p. Stanford (55 L. J. Q. R. 344; 17 Q. B. D. 269; 54 r ... T. 
894; 34 W. R. 501), it was pointed out in the jdgmt of Esher, M. R., 
and Cotton, Lindley, Bowen, and Lopes, L. JJ., that the word<;l of that 
section did not say that a Bill of Sale was to be " in the Form" prescribed, 
but" in Accordance with the Form"; and it was added, "the distinction 
can scarcely be accidental": the phrase means" substantially in Accord
ance with the }j'orm " (per Day, J., Consolidated Credit Corp v. Gosney, 
55 L. J. Q. B. 62; 16 Q. B. D.24; 54 L. T. 21; 34 W. R. 106). 

But stiU the requirement that a document must be "in Accordance 
with the Form" prescribed is one of stringent obligation j as those 
who did not pay due heed to it have found to their cost. Vk. 
Davis v. Burton, 11 Q. B. D. 537; 52 L. J. Q. B. 636; 32 W. R. 413: 
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Myers v. Eltwtt, 16 Q. B. D. 526; 55 L. J. Q. B. 233; 54 L. T. 552; 
34 W. R. 339: Liv8rpool Investment Socy v. Richardson,.55 L. J. Q. B. 
455 n; 2 Times Rep. 602, $vthlc, Be Cleaver, 55 L. J. Q. B. 455: .lId
ville v. Stringer, 53 L. J. Q. B. 482; 13 Q. B. D. 392; 50 L. T. 774; 32 
W. R. 890: Hetherington v. Groome, 53 L. J. Q. B. 576; 13 Q. B. D. 
789; 51 L. T. 412; 33 W. R.I03: Sibley v. HirJfls, 54 L. J. Q. B.525; 
15 Q. B. D. 619; 33 W. R. 748: Parsons v. Hargreaves, 55 L. J. Q. B. 
408; 17 Q. B. D. 336; 34 W. R. 717: Calvert v. Thomas, 56 L. J. Q. B. 
470; 19 Q. B. D. 204; 57 L. T. 441; 35 W. R. 616: Macey Y. Gilbert, 
57 L. J. Q. B. 461: Kelly v. Kelland, or, Thomas v. Kelly, 58 L. J. Q. B. 
66; 13 App. Ca. 506: Cp with thic, R8 Burdett, 57 L. J. Q. B. 26.'3; 20 
Q. B. D. 310, and Cochrane v. Entwiale, 59 L. J. Q. B. 418; 25 Q. B. D. 
116. VI. Blankenstein v. Robertson, 59 L. J. Q. B. 315; 24 Q. B. D. 
543; 6 Times Rep. 178: Altree v. Altree, 1898, 2 Q. B. 261; 67 L. J. Q. B. 
882; 47 W. R. 60; 78 L. T. 794, vthic OF: Rimmer v. Brereton, 41 S. J. 
510: Re Bullock, 1899, 2 Q. B. 517; 68 L. J. Q. B. 953; 81 L. T.268; 
48 W. R. 46: Davia v. Jenkins, cited SPECIFIC: GRA.NTOR: STIPU
LA TED: V OlD: Reed, 167-185. 

The obligation of the phrase is so exigent that if a transaction by way 
of Security on chattels cannot, from its nature, be made .. in Accord
ance with the Form," it cannot be made at all (Re Townsend, Ex p. 
Parsons, 55 L. J. Q. B. 137; 16 Q. B. D. 532; 53 L. T. 897; 34 W. R. 
329: Hughes v. Little, 56 L. J. Q. B. 96; 18 Q. B. D. 32; 55 L. T.476; 
35 W. R. 36). 

V. IN THE FORM: TENOR. 

IN ACCORDANCE WITH THE JUDGMENT. - A Bankry 
Notice" in accordance with the terms of the jdgmt," s. 4 (g), Bankry 
Act, 1883, must strictly follow the jdgmt on which it is founded; there
fore, where plaintiffs sued and took jdgmt without disclosing their 
representative character, and the Baukry Notice added that they were 
.. Trustees of St. John's Hospital, Northampton"; held, that the 
Notice was bad (Re Howes, Ex p. Hughes, 1892, 2 Q. B. 628; 62 L. J. 
Q. B. 88; 67 L. 'f. 213; 40 W. R. 647): V. FORMA.L. 

IN ACCORDANCE WITH THE PLAN. - Premises provision
ally licensed under s. 22, Licensing Act, 1874, have to be constructed 
.. in accordance with" the plans submitted to the Justices when the pro
visional license was obtained; that means, .. in substantial accordance" 
(per Mathew, J., R. v. LonMn Jus., 59 L. J. M. C. 71; 24 Q. B. D. 341) • . 

IN ADDITION. - V. ADDITION. 

IN ADVANCE.-V. ADVANCE. 

IN AID. - Where a testator charged his general realty II in aid of 
my personal estate and in exoneration of my other personal estate, 
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with the payment of all my just debts, funeral and testamentary ex
penses, " - it was held that this did not amount to a direction to pay a 
mortgage debt ou realty specifically devised (Be Newmarch, 48 L. J. Ch. 
28; 9 Ch. D. 12: Buckley v. Buckley, 19 L. R. Ir. 555: DEBTS). 

IN AND ABOUT. - V. IN OR ABOUT. 

IN AND FOR.-In this phrase ina Justices' Order, "In" indi
cates the place in which the Order is made: "For" merely denotes the 
am bit of their jurisdiction, and does not imply that the Order was made 
within that ambit (R. v. Stockton, 1 Q. B. 520; 14 L. J.l\f. C.128: Vh, 
R. v. St. George, Bloomsbury, 24 L. J. M. C. 49; 4 E. & B. 520). 

IN ANY ORDER, "c. - V. LIBERTY TO CALL. 

IN ATTENDANCE.-Cab Drivers who go 8.'1 customers to a Cab 
Proprietor's yard, are none the less" in attendance" there, within s. 38, 
P. H. London Act, 1891 (Bennett v. Hard-ing, cited WORKPLACE). 

IN BLOOD. - The addition of" In Blood" to" Next-of-kin," makes 
the latter phrase stronger against a widow taking under it (Re Fitzgerald, 
58 L. J. Ch. 662; 31 W. R. 552). Sv, NEXT OF KIN. 

Bequest to A.'s "Next of Kiu in Blood, as if A. had died unmarried," 
means, A.'s nearest of kin (Halton v. Foster, cited NEXT OF KIN). 

V. BLOOD. 

I N CAPITE. - V. CAPITE. 

I N CASE. - V. b: WHEN. 
" In case of the Death"; V. DIB: OR. 
It In case of Dispute"; V. DISPUTE. 
"Referee in case of Need," of a Bill of Exchange, is a person to whom 

the Holder may resort if the Bill is dishonoured (s. 15, Bills of Ex. Act, 
1882). VI, Re Leeds Banking Co, Ex p. Prange, 35 L. J. Ch. 33; L. R. 
1 Eq. 1. 

"In case the Parties differ"; V. Baxendale v. Lucas, W. N. (95) 30. 
V. As THE CASE REQUIRES: EITHER. 

I N CASH. - A statutory requirement that things, - e.g. Shares in 
a Co under 8. 25, Comp Act, 1861, repid 8.1, Comp Act, 1890, - shall 
be paid for" In Cash" uuless otherwise determined, is satisfied not only 
by actually handing over the amount in moneys counted, but byany
thing that would sustain a plea of PAYMFlNT in point of law, as distin
guished from mere ACCORD and Satisfaction; therefore, if there be money 
due to the person who has to make the payment and that money be 
set off against what he has to pay, that will be a payment" In Cash" 
(Spargo's Case, 8 Ch. 401; 42 L. J. Ch. 488: FothergUl's Case, 8 Ch. 
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270; 42 L. J. Ch.481: White's Case, 12 Ch. D.517; 48 L. J. Ch. 820: 
Kent's Case, 39 Ch. D. 259: Re Jones &- Co, 41 Ch. D. 159; 58 L. J. Ch. 
582. Su, per Halsbury, C., Ooregum Co v. Roper, cited OTHEBWISF., but 
that dictum was cited without avail in Larocque v. Beauclumtin, 1897, 
A. C. 365; 66 L. J. P. C. 59). But the debt must be presently llayable 
(Re Land Development AS8n, 57 L. J. Ch. 977; 39 Ch. D.259; 59 L. T. 
449; 36 W. R. 818). The arrangement in Re Joha'!&1U!8burg Hotel Co, 
(1891, 1 Ch. 119; 60 L. J. Ch. 391; 39 W. R. 260) was one of mere 
Accord and Satisfaction. 

VI" Ooregu,m Co v. Roper, and other cases, cited OTHERWISE: BuckI. 
599: Hamilton, 178. 

" Payment shall be made in Cash against receipt of the Documents"; 
V. Fry v. Raggio, 40 W. R. 120. 

V. CASH. 

IN OHARG E. -" Being in Charge of any person 80 Buffering," 
B. 126 (2), P. H. Act, 1875; V. Tunbridge Wells v. Bi8shopp, 2 C. P. D. 
187. 

" RENTS payable to the Crown were formerly put 'In Charge' in one or 
other of two ways; (1) By the Auditor General ez officio from the King's 
grant; or (2) By the Court of Exchequer upon a &ire facias on behalf 
of the Crown. When a grant of lands was made by the Crown to a sub
ject, the fiat of the Attorney or Solicitor General for the patent or grant 
was lodged in the Rolls Office; and when the grant was sealed and 
enrolled it was not given directly to the party concerned, but was brought 
by one of the clerks in the Rolls Office to the Auditor GAneral to be 
entered by him. The Auditor Generdl, having ascertained the Rent, 
inserted it in the Roll of the King's Rents, and the grant was then 
delivered to the party. The great Roll of the Pipe was the principal 
record in the Exchequer, and the medium of charge and discharge of 
rents and debts due to the Crown; and in it the accounts of the ancient 
royal revenue were entered. Hence Ld Coke (3 Inst. 189, in his Com
mentary on the first N ullum Tempus Act, 21 J ac. I, c. 2), says, - 'Duly 
In Charge, in judgment of law, is the Roll of the Pipe: for althongh a. 
note before the Auditor, or any other, may be a mean to bring it in ques
tion and to be put In Charge, yet that is not, in judgment of law, said 
to be, Duly In Charge, unless it be In Charge in the Pipe'" (per 
Bewley, J., Re Ma:I;well~ 28 L. R. Ir. 362, 363). Semble, QUIT RENTS 
are within the word "Rents" as used in s. 1, Crown Claim Limita
tion (Ir) Act, 1808, 48 G. 3, c. 47; but its third saving proviso is of 
Rents, &c "Duly In Charge," and therefore the Act does not run against 
Rents entered in the Crown Rental; nor does the Nullum Tempus 
(lr) Act, 1876, 39 & 40 V. c. 37, apply, except "where the Rent 
lIas been wrongfully received by a subject for the statutory period" 
(lb. 364). 
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IN CIRCULATION.-V. CIROULATION. 

IN COMMENDAM. -v. COMMENDAK. 

IN COMMON USE. - V. COKKON TO THE TRADE. 

IN CONFIDENCE.-V. PRECATORY TRUST. 

IN CONNECTION WITH.-V. CONNECTED WITH. 

IN CONSEQUENCE OF.-V. CAUSED BY: COKPULSORyPOWEBS. 

IN CONSIDERATION.-V. CONSIDERATION: PREKISES. 

IN COURSE.-V.IN THE COURSE: HOLDER IN DUE COURSE. 

IN COURT. -Proceeding" in Court >I; V. PROCEEDING. 

IN DANOER.-V. DANGER. 

IN DEFAULT.-An owner "in Default," a. 150, P. H. Act, 1875, 
does not include a person who was owner when the notice to do t.he work 
was given, but who has ceased to be owner before completion of the worka 
by the Local Authority (R. v. Swind6n,48 L. J. M. C.119; 4 Q. B. D. 
305). 

"In defanlt of such IsauE," to what antecedent referable; V. B. v. 
&n,fford, 7 East, 521. 

V. DEJI' AULT: DIE WITHOUT ISSUE. 

IN DEFEASANCE.-V. DEJI'EASANCE, at end. 

IN DISCHAROE.-V. FOR, towards end. 
Accident "in discharge of Duty"; V. rick6ry v. G. E. By, cited 

ACCIDENT. 

IN DUE COURSE.- V. HOLDER IN DUE COURSE. 

IN EITHER CASE.-V. EITHER. 

IN ESSE. - V. IN POSSE. 

IN EXECUTION.-Y. PURSUANCE: ENFORCE: IN EXERCISE: 
DELIVERED IN EXECUTION: TAKE IN EXECUTION. 

IN EXERCISE.- When anything is done under a power" in EXER
CISE of every Power or Authority" therennto ENABLING, and there are 
two or more Powers under which the thing might be done, that Power 
which is the more favourable to the Donee should be presumed to be the 
one executed, eapecially if it is the first in point of time (Lonsdale v. 
Crawfurd,69 L. J. Ch. 686; nom. Lonsdak v. Lowther, 1900,2 Ch. 
687). 

vor.. 11. 59 
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IN EXPECTANCY.- V. EXPF.CTANCY. 

IN FAVOUR.-V. FAVOUR. 

IN HAND 

I N FORCE. - A Beerhouse License II in Foree" on 1st May 1869, 
s. 19. 32 & 33 V. c. 27, means, a License in existeuce on that date and 
which has continued and remains in existence at the time application is 
made for its RENEWAL (Hargreaves v. Dawson, 24 L. T. 428: R. v. 
Curzon,42 L. J. M. C. 155; L. R. 8 Q. B. 400; 21 W. R. 887); and 
this is so whether the application is under that section or is for a Trans
fer under s. 14, Alehouse Act, 1828 (Freer v. Murray, 1894, A. C. 576; 
63 L. J. M. C. 242; 71 L. T. 444; 58 J. P. 508). 

In the interp of .. Sanitary Acts" in s. 2, P. H. Ireland Act, 1878, 
"'In Force,' means, in force for the time being" (s. 31, P. H. Ireland 

• Act, 1896). It is submitted that this is the general meaning. 

IN FORMA PAUPERIS.- V. FORMA PAUPERIS. 

I N FULL. - Agreement to pay Rent" in full," s. 103, 5 & 6 V. 
c.35; V. Lamb v. Brewster,48 L. J. Q. B. 421; 4 Q. B. D. 220. 

A man who compounds with his creditors, does not pay " his Debts in 
full," s. 52, 5 & 6 W. 4, c. 76 (Hardwick v. Broten, L. R. 8 C. P. 406). 

Award .. in full of all Demands," disposes of all matters referred 
(Mannion v. Harrison, Jr. Rep. 11 C. L.l02; following Jewell v. Christie, 
36 L. J. C. P. 168; L. R. 2 C. P. 296). 

Sending a cheque .. in full of all Demands," even though the cheque 
be kept and placed to credit, does not, of itself, amount to an Accord and 
Satisfaction (Day v. MeLea, 22 Q. B. D. 610; 58 L. J. Q. B. 293; 60 
L. T. 947; 5 Times Rep. 379) . 

.. In full for the Voyage"; V. Sweeting v. Dartka, 23 L. J. C. P. 
131; 14 C. B. 538. 

IN GROSS.-V. GROSS. 

IN GOOD FAITH.-V. BONA FIDE: GOOD FAITH. 

I N HAc RE. - Solicitor "In hAc re"; v. jdgmt of Turner, L. J., 
Holman v. Loynes, 23 L. J. Ch. 534. 

IN HAND. -" Balance in hand," in a Poor Rate Collector's account, 
does not, necessarily, connote that he has it in his cash-box; it may 
!limply be a statement of what has to be accounted for CR. v. Williams, 
19 L. T. 739). 

" A vaila.ble Balance in hand "; V. AVAILABLE. 
A bequest of .. all my MONEYS in hand"; held to pass balance at bank

ers (Vaisey v. Reynolds, cited FARMING STOCK). 
"PROFITS in hand"; V. Re Mercant·ile Trading Co, 4 Ch. 475; 38 

L. J. Ch. 698. 
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IN HEIGHT.-Y. HEIGHT. 

IN HIS CAPACITY or CHARACTER.-V. CA.PACITY: CHA.R
ACTER. 

IN HIS DEMESNE AS OF FEE. - V. DEMESNE. 

IN HIS HANDS.-"Trust Funds in his hands"; V. Hume v. 
Lopes, cited TRUST FUNDS. 

Agreement to let the Bar so long as the Theatre shall" remain in his 
hands"; V. Edwardell Co v. Chudl.eigh, 14 Times Rep. 47, 64. 

IN HIS OWN RI G HT. - Holding Shares "in his Own Right," 
qua qualification of Director, does not mean holding beneficially (Pulbrook 
v.Richmond Mining Co, 48 L. J. Ch. 65; 9 Ch. D. 610; 27 W. R.377). 
In that case J essel, M. R., said, "the Company cannot look behind the 
Register as to the beneficial interest." But in Bainbridge v. Smith 
(41 Ch. D. 462; 37 W. R. 594), Cotton, L. J. (obiter), dissented from 
that view, whilst Lindley, L. J., said that that conventional meaning 
had been acted upon so long thaI! he was not prepared to disturb it ( Vth, 
Be Bainbridge, 34 S. J. 154, 155; W. N. (89) 228). That conventional 
meaning qua the Co will be adhered to j but qua. a Charging Order under 
8. 14, Judgments Act, 1838, 1 & 2 V. c. 110, Shares or Stock standing in 
his name "in his Own Right," mean, those which a person holds bene
ficially (Cooper v. Griffin, 1892, 1 Q. B. 740; 61 L. J. Q. B. 563; 40 
W. R. 420; 66 L. T. 660: Howard v. Sadler, 1893, 1 Q. B.1; 68 L. T. 
120; 41 W. R. 126). 

Vh, 33 S. J. 624: Gin v. Continental GM Co, 41 L. J. Ex. 176; 
L. R. 7 Ex. 332: Be Glory Paper Mills, 1894,3 Ch. 473; 63 L. J. Ch. 
885: He Blakely Ordnance Co, 46 L. J. Ch. 367. 

An Acceptor of a Bill of Ex. who becomes its HOLDER" in his Own 
Right," s. 61, Bills of Ex. Act, 1882, means something more than one 
who does not acquire it in a representative character; it means, a holder 
"having a right to it, not subject to that of allY one else, but his own, -
good against all the world" (per Colli us, L. J., Nash v. De Fr~ille, 69 
L. J. Q. B. 493; 1900,2 Q. B. 72). 

IN HIS PROPER PERSON.-V. Hesketh v. Lee, 2 Saund. 95. 

IN HIS TRADE OR BUSINESS. - This phrase, in s.44 (iii), 
Bankry Act, 1883, does not comprise property unconnected with a bank
rupt's trade or business, although mortgaged by him to secure a trade 
account (Re Jenkin30n, 54 L. J. Q. B. 601; 15 Q. B. D. 441: VI, Colo
nial "Bank v. Whtnney, and Sharman v. MOJJon, cited POSSESSION 
ORDER OR DISPOSITION: He Ha.rrison, inf). 

A Lodging-house Keeper, though he does not provide board, carries 
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ona "Trade or Business" within the section (Be HarriBon, 67 L. T. 
600). 

V. TRADE: BUSINESS: As A TRA.DER. 

IN KIND.-V. DUES. 

IN LIEU OF.-Bequest" in Lieu of"; V. Barelay v. MfUlkel'!J'M, 
5 Jur. N. S. 12: Cooper v. Day, 3 Mer. 154: Hill v. Walker,4 K. & J. 
166. 

Liability" in lieu of"; V. UNDER. 
Where l\ liability has to be discharged by A. "in lieu of" B., there 

must be a binding obligation on B. to do it before A. can be charged with 
it: e.g. when the Director of Public Prosecutions undertakes a prosecu· 
tion the person who may have been bound over to prosecute is released 
and the Director" shall be liable to ColI.ts in lieu of such person," s. 7, 
42 & 43 V. c. 22; but if such person has given no security for costs, tbe 
Director cannot be made to pay them, because there is nobody in whose 
stead that liability can be imposed (StulJbs v. Director of Public Prose
cutions, 59 L. J. Q. B. 201; 24 Q. B. D. 571; 62 L. T. 399; 38 W. R. 
601). 

Claimant in an Interpleader may" be made a Defendant ••• in lieu 
of the Applicant," R. 7, Ord. 51, R. S. C.; V. Gerlw.rd v. Monta~ 38 
W. R. 16; 61 L. T. 564; 6 Times Rep. 19. 

A section in an Act of Parliament" in lieu of" another, reads the substi
tuted section into the Act containing the repealed section (per Bruce, J., 
B. v. Hopkins, 1893, 1 Q. B. 621; 62 L. J. M. C. 57; 68 L. T. 292; 41 
W. R. 431; 51 J. P. 152). 

Y. INSTEAD 0 .. : LIEU AND SUBSTITUTION: SUBSTITUTION: SUBSTI
TUTIONAL GIns. 

IN LIKE MANNER. - V. AFORESAID. 

IN LOCO PARENTIS.-Y. Loco PARENTIS. 

IN MANNER AFORESAID. - V. AFORESAID. 

IN MANNER AND FORM.-Va MANNER AND FOR •• 

IN MERCY.- V. AMERCIAl!rlENT. 

IN NEED. - Va IN CASE. 

IN OPEN COURT.-Y. OPEN. 

IN OPERATION.- Va OPERATION. 

IN OR ABOUT.-In Be Labron (29 S. J. 141), Kay, J., held 
tha.t a residuary bequest of household furniture, plate, books, • • • and 
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other household effects, " in or about" testator's dwelling-house, included 
bay-ricks, chicken and sheep-troughs, store pigs, poultry, and carriages, 
that were on the grounds (40 acres in extent) appertaining to the dwell
ing-house. Cp, Fitz!lerald v. Field, info V. HOUSBHOLD: IN. 

A bequest of personal effects" in and about" testator's residence; held, 
to include the deer in his Park, but not the farming-stock and imple
ments in his Home Farm (Hastin!Js V. Hastin!ls, W. N. (73) 118). 

Horses used only at testator's 'fown House, but regularly wintered in 
the country where they happened to be at his death j held, to pass uuder 
a gift of the Town House, with the horses" in, upon, or about the same, 
or the stables thereof" (Bruce V. CU1"*on-Howe, 19 W. R. 116). 

A bequest of all Corn, &c, " in or about" a Mill, held not to include 
a cargo of wheat C'.>nsigned to the testator but which, in due course of 
transit, did not reach the mill till after his death (Lane V. &well, W. N. 
(74) 51). 

There would appear to be no difference, in such a connection as 
the foregoing, between "in or about," and" in and about." Thus in 
GMCer V. Gower (Ambl. 612; 2 Eden, 201) the Running Horses (Race
borses ?) of a nobleman were held to be included in a bequest of goods 
and chattels" which should be in and about his dwelling-house and out;. 
bouses" (ViA, Porter V. Tournay, 3 Ves. 314: Vf, Ha.stin!ls v. Hastin!ls, 
sup). But a Money Bond and a sum of Cash (found in, an iron chest in 
testators house) were held not to pass under a bequest of such parts of 
personal estate" as should be in and about his house" (Jones v. Sefton, 
4 Ves. 166), the short reason given by Loughborough, C., being, "there 
is no annexation." No such consideration as that is however to be dis
cerned in Fitz!lerald V. Field (1 Russ. 427), wherein the words" house
hold furniture, &c, and UTEYSILS in and about my house," were held 
not to pass farming utensils on lands occupied by testator along with 
his house. 

Stock-in-Trade and" other Articles" "in and about" a Business; V. 
Dean V. Brown, cited OTHER. 

Cp, IN OR UPON. 
A WORKJ[AN was arranging timber in a cart belonging to his employ

ers (a firm of builders) which stood in the street near the entrance to 
their yard; a piece of the timber on which he was standing tilted and 
thereby he was thrown into the road and injured; held, that he was 
II about" the FACTORY within the phrase" on, or in, or about," s. 7 (1), 
Workmen's Comp Act, 1897 (Powell v. Brotcn., 1899,1 Q. B. 157; 68 
L. J. Q. B.lo1; 79 L. T. 631; 47 W. R. 145). But the phrase" about" 
implies" in close proximity to" (per Smith, L. J., Ib.) j therefore, an 
accident to a carter when delivering goods It miles from his employer's 
factory, does not bappen" about" the factory (Lowth v. lbbotson, 1899, 
1 Q. B.l003; 68 L. J. Q. B. 465; 80 L. T. 341; 47 W. R. 506: Vf, Cltam
her. v. Whitel/4ven Harbour Commr8, 1899, 2 Q. B. 132; 6S L. J. Q. B. 
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140; 80 L. T. 586; 41 W. R. 533: Fenn v. Miller, 1900,1 Q. B.188; 
69 L. J. Q. B. 439; 82 L. T. 284; 48 W. R. 369; 64 J. P. 356). V. 
DOCK: A. 

" In or about" a MINE, in the same section; V. TurnlJull v. Lamllton 
Co, 82 L. T. 589; 64 J. P. 404; 16 Times Rep. 369. 

V. RAILWAY. 
"In or about," as used in stating a DATE; V. B. v. St. Paul's, Crtvent 

Garden, 14 L. J. M. C. 109; 1 Q.B. 232: B. v. St. Anne, Westminster, 
15 L. J. M. C. 119; 7 Q. B. 241. 

Errors or Irregularities" in or about" an Election; V. R. v. Samuel, 
1895,1 Q. B. 815; 64 L. J. Q. B. 515; 72 L. T. 512; 11 Times Rep. 
358: VI, ERROR. 

" In or about a Shop" i V. SHOP. 
V. ABOUT. 

IN OR AS OF.-V. As 011'. 

IN OR NEAR.-V. NEAR: IN SIVE JUXTA.. 

IN OR UPON.-A contractee's lien on his contractor's Imple
ments, Materials, &c, that may be "in or upon" tbe lands or grounds 
where the contract works are going on at the time of the contractor's 
default, is in the nature of a Shifting LIEN; and the place where such 
lien attaches must be interpreted reasonably, and not literally, and it 
extends to all places where the works are, in a popular sense, going on, 
if such places are in the possession of the contractee (Hawtlwrn v. New
castle By, 3 Q. B. 136, 731). 

Cp, IN OR ABOUT. V. UPON. 

I NORDER. -" In order to" or" In order that," semble, intensifies 
" with INTENT" (A-G. v. Sill~m, 2 H. & C. 525). 

IN PAIS.-V. PAIs. 

IN PART. -v. PART: WHOLLY. 

IN PAYMENT.-" In Payment and Discharge" j V. FOR, towards 
end. 

IN PERSON.-" In Person or by Proxy"; V. PROXY. 

I N PORT. - V. Hunter v. Northern Insrce, 13 App. Ca. 711: Crtiby 
v. Hunter, 3 C. & P. 1; Moo. & M. 81: Kenyon v. Bertlwn, 1 Doug. 
12 a: PORT : WARRANTED IN PORT. 

I N POSSE. - " Possibility of being, - as opposed to In Esse, in a 
state of being. A child in ventre sa mere, is a child In Posse, but the 
law regards it as In Esse for all purposes which are for its benefit: Doe d. 
Clarke v. Clarke, 2 BI. H. 399" (6 Encyc. 503: Cowel, Posse). 

V. POSSE. 
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IN POSSESSION.-V. ESTATE AND INTEREST: POSSESSION: 
COME TO: OCCUPATION. 

I N PRACTICE. - V. PRACTISE. 

IN PREFERENCE.-V. PREFERENCE. 

IN PRISON.-V. Sltmption v. Monzani. 4 A. & E.1007: POISON. 

IN PURSUANCE. - V. PURSUANCE. 

IN P U RS U IT. - II In Pursuit of Game "; V. SEARCH. 
V. FRESH PURSUIT. 

I N QUESTION. - V. MATTER: QUESTION. 

IN RECEIPT. _" In receipt of the Profitsofsuch landorsuch rent," 
s. 3, 3 & 4 W. 4, c. 27; - .. The expression • in receipt of the Profits of 
any lalld' is used in this Act in conjunction with the words • in Posses
sion of the land,' to denote, not the receipt of rent from a tenant but, the 
receipt of the actual proceeds of the land" (Sug. R. P. Statutes, 2 ed., 47. 
V. Grant v. Ellis, 11 L. J. Ex. 228; 9 M. & W.1l3; Vthc, Irish Land 
Commission v. Grant, 10 App. Ca. 26). 

'V. POSSESSION. 
Shortly after a Receiving Order (and to secure an advance wherewith 

to purchase his debts) a bankrupt (an actor) agreed that his managpr 
sbould deduct £20 a week from his weekly salary of £30; held, that the 
bankrupt was not .. in the receipt of a SALARY or INCOME" of £30, but 
only of £10, a week, within s. 53 (2), Bankry Act, 1883 (Be Shine, 1892, 
1 Q. B. 522; 61 L. J. Q. R. 253; 66 L. T. 146; 40 W. R. 386). So, 
qua that section, a bankrupt is not" in receipt of" so much of his Salary 
or Inc~me as is required to pay Alimony that has been ordered against 
him (lb.). 

IN REGULAR TURNS OF LOADING.- V. TURN. 

IN RELATION TO.-V. RELATING: RELATION: SHIP: GENER
ALLY. 

IN REM. - V. ACTION: REM. 

I N RESPECT OF. - Proceedings II in respect of a Debt" released 
by a bankrYi V. Heather v. Webb, 46 I •. J. C. P. 89: 2 C. P. D. 1. 

Bets paid by an Agent for his Principal, or by a Partner in 1\ Betting 
Partnership, though not paid" under," are paid" in respect of" a Gam
ing Contract within s. 1, 55 & 56 V. c. 9; and the money is irrecoverable 
(Tatam v. Beeve and Saffery v. Mayer, cited GAMING CONTRACT). V. 
PAID. 

"An Offence in respect of the commission of which," s. 17 (1), Sum 
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Jur Act, 1879; V. Williams v. Wynne, 57 L. J. M. C. 30; 68 L. T. 
283; 52 J. P. 343. 

In a Covenant to pay taxes, &c, "on, or in respect of," demised prem
ises, " in respect of" is used in contradistinction to" on," and is strong 
to throw liability on the covenantor (Brett v. Rogers, cited TAXES: Vf, 
Tidswell v. WMtworth and Farlow v. Stevenson, also cited TAXES). 

The cost of removing a Vessel which by a Collision has become a 
WRECK, is not money paid" in respect of Injury" to the vessel 0cca

sioned by the collision, within a l\-Iarine Policy (Burger v. Indemnity 
Mutual Mar Assrce, 1900, 2 Q. B. 348; 69 L. J. Q. B. 838; 82 L. T. 
831; 48 W. R. 643). 

Powers and Duties of the Board of Trade" with respect to " approval 
of Working Agreements between Railways; V. Huddersfielil v. G. N. Ry, 
50 L. J. Q. B. 581. 

I N SEARCH. -" In Search, or Pursuit, of Game"; Y. SEARCH. 

IN SIVE JUXTA.-V. A-G. v. Horner, 54 L. J. Q. B. 221; 55 lb. 
193; 14 Q. B. D. 245; 11 App. Ca. 66: NEAR. 

IN SPECIE.-V. SPECJB. 

IN SUBSTANCE.-V. SUBSTANCE. 

IN SUBSTITUTION.-V. SUBSTITUTION. 

IN SUMMARY MANNER.-V. SUlIIMARILY. 

IN TERMS.-"In terms of the Lands Clauses Acts"; V. P. H. 
Scotland Act, 1897, s. 4 (3). 

IN THAT BEHALF.-" 'In that behalf,' is a phrase of wide sig
nification" (per Pollock, C. B., Garby v. Harris, 21 L. J. Ex. 160). 

IN THE CAUSE.-V. COSTS IN THE CAUSE. 

IN THE CONDUCT OF A SUIT.-Mattersdonebeforeaction 
brought or after judgment recovered, were not" In the conduct of a suit," 
within s. 36, Co. Co. Act, 1856, 19 & 20 V. c. 108 (Druiff v. Joel, 51 
L. J. Q. B. 490; nom. Re Emanuel, 9 Q. B. D. 408: Vth, Be Dod 4: Co, 
Ex p. Lamond, 21 Q. B. D. 242). V. CONDUCTING. 

IN THE COURSE.-Sample of MILK "in Course of Delivery," 
s.3, 42 & 43 V. c. 30; v. Fif.shie v. Evinfflon, cited DELIVERY. 

" In the Course of his Employment"; V. EMPLOYMENT. 
"Debts due to the bankrupt in the Course of his Trade," s. 44 (2, iii), 

Bankry Act, 1883, means, in connection with his trade (Ex p. Bensberg, 
Be Pryce, 4 Ch. D. 685. Yf, DEBT). 
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" In the Course of Trade or Husbandry"; Yo CABBU.GE. 
V. SjHJ4k v. Powell, cited TRADE.. 
Cp, COURSE: ORDINARY COURSE. 

IN THE FIRST PLACE.-In some of the cases reliance seems to 
have been placed on such words as " Imprimi8," " In the first ploA:e," and 
" Fint" in determining whether a direction to pay Debts charged the 
realty; but it seems now tolerably well settled that such. phrast's "are 
merely introductory words of form, denoting the commencement of the 
testamentary act; or, if they have any meaning, only denote the order of 
payment, not the fund out of which payment is to be made" (2 Jarm. 
588), nor do they imply priority of payment (Na8h v. Dillon, 1 Moll. 
236). VI, 2 Jarm. 581-090, for a discu88ion of the cases hereon: Va, 
WaUon Eq. 32. 

" In the first place," " In the next place"; V. Be Hardy, 50 L. J. Ch. 
241; 11 Ch. D. 198. 

V. FIRST. 

IN THE FORM. - Where a statute says that a thing shall be" in 
the Form" prescribed, that means that the form must be strictly and 
literally followed (Henry v. Armitage, 53 L. J. Q. B. 111; 12 Q. B. D. 
251. V. on this phrase in R. 2 of Rules of Nov 1842, under ;5 & 6 V. 
Co 116, Re Russell and Be Fry, 28 L. T. O. S. 343: Be Hendrie, 31 lb. 
14: Be Pollastrini, 1 L. T. 111: Be Edwards, 28 L. T. O. S. 258). 
&cua, where the words" or to the effect" or" or to the like effect," are 
added (Henry v. Armitage, sup): thus, where a Proxy was to be II in the 
form, or to the effect" prescribed, and the form used the words" one of 
the Members" of the Co, but the proxy given was expressed to be from 
the II Proprietor of Shares," that was II to the effect" of the form (Be In-. 
dian Zoedone Co, 26 Ch. D. 18). 

Where the words are IN ACCORDA.NCE WITH THE FOIUl, the obliga
tion to comply with the Form is strict; though not so strict as where" in 
the Form" is used. 

IN THE MEANTIME. - V. MEANTIME. 

IN TRE NAME.-V. NAME. 

IN THE SAME MANNER.-V. AFORESAID: FEKE. 

IN THIS PARTICULAR.-V. PARTICULAR. 

IN TRANSIT.-Stoppage in Transitu; V. STOPPAG& 
V. DELAY IN TRANSIT. 

IN TRUST.-The phrase" In trust," or" On trust," may fl"equently 
be read as, "entrusted to ": e.g. in a floating fire policy by a carrier or 
warehouseman on " goods in Trust or on Commission" (Waters v. Mon-
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arch Insrce, 25 L. J. Q. B. 102; 5 E. & B. 880: Lond. & N. W. Ry v. 
Glyn,28 L. J. Q. B. 188; 1 E. & E. 652: Cp, North British Co v. 
Moffatt, 41 L. J. C. P. 1; L. R.1 C. P. 25: Martineau v. Kitching, 41 
L. J. Q. B. 221; L. R. 1 Q. B. (36). 

Stock standing in the name of Accountant General is held" In trust" 
for the person entitled to it, within s. 14, Judgments Act, 1838 (Hulkes 
v. Day, 10 Sim. 41: Va, s. 1, 3 & 4 V. c. 82). 

Property held" In Trust for an Industrial Society" shall vest in the 
Society 011 registration, s. 6, 25 & 26 V. c. 81; V. Queensbury Industrial 
Society v. P·ickles, 35 L. J. Ex. 1; 3 H. & C. 851; L. R. 1 Ex. 1. 

Property held" In Trust for an Infant," s. 43, Cony & L. P. Act, 
1881; V. Re Dickson, Hill v. Grant, 54 L. J. Ch. 510; 29 Ch. D.3..'U: 
Re Smith, Hender-son-Roe v. Hitchins. 58 L. J. Ch. 860; 42 Ch. D.302: 
Be Humphreys, 1893, 3 Ch. 1; 62 L. J. Ch. 498; 68 L. T. 129; 41 
W. R. 519. 

A Royal 'Warrant granting BOOTY" In Trust" to be distributl'd, dOl'S 
not transfer the booty, or create a trust (Kinloch v. Indian Secretary, 51 
L. J. Ch. 885; 1 App. Ca. 619). 

A Transfer of Shares by a Bank Manager signed by him as " Manager 
In Trust," means, that he acts in trust for the Bank, and not that he has 
any fiduciary relation to any other person suggesting enquiry to the 
transferee (London & Canadian Loan Co v. Duggan, 1893, A. C.506; 
63 L. J. P. C. 14). 

V. UPON TRUST. 

IN TURN TO DELIVER.-Y. TURN. 

IN 'VALUE. - Where a statute prescribes that something may be 
done by a Majority" In Value" of creditors, the value of the securities 
held by sucb creditors as are secured is not to be deducted from the 
amounts of their debts (Whittaker v. Lowe, 35 L. J. Ex. 44; L. R.l Ex. 
14; 4 H. & C. 109). 

IN VESTRY ASSEMBLED.-V. PARISHIONER. 

IN VIEW.-V. VIEW. 

IN WRITI NQ. -" A.n A.greement in Writing" between Solicitor 
and Client as to costs, in Contentious Business, s.4, Solrs Act, 1870, 
need not be signed by both parties; if signed by the party at whose in
stance the taxation takes place, that suffices (Be Thompson, 1894, 1 Q. B. 
462; 63 L. J. Q. B. 181; followed in Re Jones, 1895, 2 Cit. 119; 1896, 
1 Cb. 222; 64 L. J. Ch. 832; 65 lb. 191; and over-mling the dictum of 
Coleridge, C. J., Ex p. Munro, Re Lewis, 45 L. J. Q. B. 816; 1 Q. B. D. 
124; and explaining Re Raven, 45 L. T. 1(2). Cp, SUBJUSSION. Yo 
FAIR AND REASONABLE. 

Digitized by Google 



IN WRITINC 989 IN WRITINC 

An Agreement qua. Costs in Non".Contentious Businesll under s. 8, Solrs 
Rem Act, 1881, ill to be "in Writing, signed by the person to be bound 

. thereby, or by his agent in that behalf"; a fort-iori, a signature of both 
parties is not necessary, for" the meaning is that the person who seeks 
to get rid of an agreement is the person who is bound" (per Lindley, 
L. J., Be Frape, 1893,2 Ch. 284; 62 L. J. Ch. 473). 

As to both enactments; V. Be West, 1892, 2 Q. B.I02; 61 L. J. Q. B. 
639; 67 L. T. 57; 40 W. R. 644. 

Note. As to what document will amount to an Agreement within the 
enactments, V. Be Frape, sup, Svthc, Be Baylis, 1896, 2 Ch. 107; 65 
L. J. Ch. 612; 74 L. T. 506; 44 W. R. 533: Pontifex v. Farnham, 62 
L. J. Q. B. 344; 68 L. T. 168; 41 W. R. 238: Be Palmer, 59 L. J. Ch. 
5i5; 45 Ch. D. 291; 62 L. T. 778; 38 W. R. 673. An Agreement not 
to charge COlits at all is not within the Acts, and may be by parol (Jen
ni71fJs v. Joltnson, L. R. 8 C. P. 425). 

" Contract duly made in \Vriting," s. 25, Comp Act, 1867, repld s. 7, 
Comp Act, 1900; " I Dttl!/ made in writing,' means, I suppose, signed by 
the contracting party" (per Jessel, M. R., F-irmstone's Case,44 L. J. 
Ch. 618; L. R. 20 Eq. 524), or, rather, by both the contracting parties 
(Be New Eberhardt Co, 59 L. J. Ch. 73; 6 Times Rep. 56; 38 W. R. 
97), and was required to state the consideration (Be Karaskhoma Syndi
cate, 1891, 2 Ch. 451; 66 L. J. Ch. 675; 77 L. T. 82). Vf, as to what 
was a" Contract" within this phrase, Firmstone's Case, and Be New 
Eberhardt Co, sup: Fordt1s Case,30 Ch. D. 153; 54 L. J. Ch. 724: 
CONTRACT: OTHERWISE: BuckI. 606: Hamilton, 181. 

"I think that the expression I Contract in Writiug,' in s. 1, Bovill's 
Act, 28 & 29 V. c. 86, means, I Contract in Writing signed by the 
parties'" (per Jesse], M. R., Pooley v. Driver, 46 L. J. Ch. 467; 
5 Ch. D. 458); accordingly, an unsigned Contract was held not within 
the section. Vf, Rosc. N. P. 552: Watson Eq. 792. 

A " Consent or AfJreement . •• by Deed or Writing," which, under s. 3, 
Prescription Act, 1832, 2 & 3 W. 4, c. 71, will pre,·ent the acquisition 
of a.n easement for Light, need only be signed by the licensee, by or 
through whom the easement is claimed (Bewley v. Atkinson, 49 L. J. 
Ch. 153; 13 Ch. D. 283: Mitchell v. Cantrill, 37 Ch. D. 61; 51 L. J. 
Ch. 72). But a mere general Exception out of a Grant is not such a. 
Consent or Agreement (Mitchell v. Cantrill, sup); secus, of an express 
Proviso (Haynes v. King, 1893,3 Ch. 439; 63 L. J. Ch. 21; 69 I •. T. 
855; 42 W. R. 56). As to "Consent or Agreement" under s. 2, V. 
Simpson v. Godmanchester, 1896, 1 Ch. 214; 1891, A. C. 696; 64 L. J. 
Cb. 837; 65 lb. 154; 66 lb. 7iO. 

" Coment in Writing of the Author, or other Proprietor," s. 2, Dra
ma.tic Copyright Act, 1833,3 & 4 W. 4, c. 15; V. Eaton v. Lake, 57 
I,. J. Q. R. 227; 20 Q. B. D. 318; 59 L. T. 100; 36 W. R. 217. The 
Consent need not be Signed by anybody, and may be given by an Agent 
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(Morton v. Copeland, 16 C. B. 511; 24 L. J. C. P. 169); but all the 
proprietorS must concur (Powell v. Head, 12 Ch. D. 686; 48 L. J. Ch. 
131; 41 L. T. 70). V. Fuller v. Blackpool Co, 1895,2 Q. B. 4-99; 64 
L. J. Q. B. 699. Cp, OWN CONSENT. 

"Ded or Note in Writing," 8. 3, Statute of Frauds, is not satisfied by 
a mere recital in a second Lease that it is being granted in consideration 
of the surrender of a prior Lease (Roe d. Berkeky v. York,6 East, 86). 

Demand" in Writing"; V. DEMAND. 
" Lease in Writing"; V. LEASE. 
An Order verbally intimated by a Magistrate, is not in any sense an 

Order" in Writing" within s. 15, Metrop Man. Act, 1862; and a written 
Order is not made" ON " a person until it has been duly served upon 
him, or otherwise brought to his knowledge (per Ld Watson, Barlow v. 
St. Mary Abbotts, 11 App. Ca. 251; 55 L. J. Ch. 680; 55 L. T. 221; 
34 W. R. 521; 50 J. P. 691). 

"In Writing," s. 6 (1), Trustee Act, 1888, applies only to " Consent, JJ 

and not to" Instigation or Request" (Grijfith v. Hughes, 1892, 3 Ch. 
105; 62 L. J. Ch. 135; 66 L. T. 760; 40 W. R. 524). V. INSTIGATION. 

V. INSTRUMENT IN WRITING: NOTE: SIGNED: WRITING. 

INABILITY • .....;." Inability," and "Incapable," to act, in regard to 
Trustees, seem convertible terms; aud mean, a personal impossibility of 
acting (e.g. from age or infirmity, Re Lemann, 22 Ch. D.633; 52 L. J. 
Cb. 560), as distinguished from unfitne88 (V. UNFIT). 

In Withington v. Withington (16 Sim. 104), it was held that a Trus
tee did not become " incapable, " or " unable," to act by residing abroad 
(Va, Re Harrison, 22 L. J. Cb.69; 1 W. R. 58); but in Mesnard v. 
Welford (22 L. J. Ch. 1053; 1 W. R. 443; nom. Mennard v. Welford, 
1 Sm. & G. 426), Stuart, V. C., said, -" How can Mr. Welford perform 
the duties of a trustee of property situate at Somers Town and in Pad
dington, if he is a resident in New York? I think that a. trustee dom
iciled at New York can hardly be capable of acting as a trustee of the 
property in question." But it has been said that this" seems scarcely in 
harmony with correct principle (residence abroad being rather a question 
of unfitness, than incapacity), and cannot be reconciled with other 
authorities (Withington v. Withington, sup: Re Harrison, 8Up: Va, 
Re Watts, 9 Hare, 106; 20 L. J. Ch. 331: O'Reilly v. Alderson, 8 Hare, 
104). And the Court has since intimated an opinion that Incapacity. 
means personal incapacity (Re Bignold, 1 Ch. 223; 41 J. 1... Ch. 235)." 
Lewin,180. VI, Re Wkeekr and De Rochow, 1896,1 Ch. 315; 65 L. J. 
Ch.219. 

A temporary absence would clearly not be " inability" or" incapacity" 
(Re Moravian &Cy, 26 Bea. 101; 4 Jur. N. S. 103). 

By s. 24, Co. Co. Act, 1846, a Co. Co. Judge could remove a Co. Co. 
Clerk" in case of Inability or Misbehaviour" j pecuniary embarrassment 
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was not within that phrase (R. v. Owen, 19 L. J. Q. B. 490; 15 Q. B. 
(16). Note this section is replaced by s. 27, Co. Co. Act, 1888 . 

.. Inability to I.oAD," in a Marine Insrce, construed a total inability 
(Smith v. Fenning, 3 Com. Ca. 75). 

Abatement of FREIGHT ui)(m loss of time II from Ship's Inability to 
execute or proceed on the service," arises if the" Inability" be caused 
by wilful misconduct or neglect, or necessity, or the ACT OF GOD, e.g. 
the crew being ravaged by small-pox (B6atson v. Schank, 3 East, 233). 

V. I~CAPABLE: INCAPA.CITATED: INEXPEDIENT: UNABLE: UNSOUND 
MIND: ABILITY: DISABILITY: LEGAL DISABILITY. 

I NACC U RACY. - V. DEFECT: ERROR: MISTA.KE. 

INACCURATE. -" Inaccurate Description ••• of the Premises," 
s. 75, 6 V. c. 18; V. Cook v. Luckett, 2 C. B. 168; 15 L. J. C. P. 78. 
Cp, MISTAKE. 

INADVERTENCE.-" If North, J., in Be Lister (1892,2 Ch.417; 
61 L. J. Ch. 721) intended to hold that' Inadvertence' and • MISTAKE' are 
convertible terms, I cannot agree with him" (per Smith, L. J., Re Piers, 
1898, 1 Q. B. 631; 61 L. J. Q. B. 522). II Inadvertence," e.g. in R. 10, 
Sch 1, Bankry Act, 1883, and the (identical) R. 8, Sch 1, Comp Wind
ing-up Act, 1890, means," the opposite of deliberate action; and doea 
not include a deliberate election founded on misinformation as to the 
facts. It meana that the doer never really meant to do wllat he did; he 
was not aware of what he was doing" (per Wright, J., Ib.; approved 
on appeal, 1898,1 Q. B. 627; 67 L. J. Q. B. 519; 78 L. T. 314; 46 
W. R. 475: VI, per Williams, J., Exp. Clarke, 67 L. T. 232). In Re 
Piers, Smith, L. J., further said that, CI • Inadvertence,' points to forget
fulness, or accident." 

Ignorance of the provisions of a. 25, Comp Act, 1861 (repld a. 7, 
Comp Act, 1900), was an II Inach'ertence " within s. 1 (1), Comp Act, 
1898, which gave relief if the omission to file a CONTRACT under s. 25 
was " ACCIDENTAL, or due to Inadvertence" (Re Jackson, 1899, 1 Ch. 
348; 68 L. J. Ch. 190; 19 L. T. 662). 

Electoral Offence through" Inadvertence," means, one arising through 
.. negligence, or carelessnesa, where the circumstances show an absence of 
bad faith" (per Huddleaton, B., Ex p. Lenanton, 53 J. P. 263). VI, 
Ez p. Darlington, 53 J. P. 11: Ex p. Walker, 58 L. J. Q. B. 190; 22 
Q. B. D. 384; 60 L. T. 581; 31 W. R. 293; 53 J. P.260. 

V. CARELESSLY: FORGETFULNESS: NEGLIGENCE. 

INALIENABLE.-ClEven if there were no authority to the effect 
that th.e word • inalienable' (in a gift to a married woman) amounts to 
a restraint on anticipation, I ahould be prepared so to hold; but there is 
ample authority - Steedman v. Poole, 6 Hare, 193: Spring v. Pride, 10 
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JUl'. N. S. 646, 641, and other cases" (per Bowen, L. J., Ha'lT'ison v. 
Ha'lT'ison, 58 L. J. P. D. & A. 32; 13 P. D. 186). 

V. RESTRAINT ON ALIENATION. 

INAPPRECIABLE.-An" inappreciable" abstraction of water from 
a stream, has been suggested to mean, so "inconsiderable an amount as 
to be incapable of value or price" (per Talfourd, J., EmlJrey v. Owen, 
20 L. J. Ex. 212; 6 Ex. 353); on which Parke, B., in delivering the 
jdgmt of the Court of Exchequer, said, _co We are not prepared to say 
that the learned judge was correct in the interpretation of 'inappreciable' 
when connected with 'quantity'; nor are we sure that he was not. The 
word 'unappreciable,' or • inappreciable.' is one of a new coinage, not to 
be found in Johnson's Dictionary, Richardson's, or Webster's. The 
word' appreciate' first appears in the edition of Johnson by Todd, in 
1821, with the explanation, • To estimate and value.''' Yth, per 
Bowen, L. J., Brunsden v. Humphrey, 14 Q. B. D. 150. 

INATTENTION.-Y. MISMANAGEMENT. 

INCAPABLE. -" Debt or LaBILITY incapable of being fairly esti
mated," s. 31, Bankry Act, 1869, s. 31 (6), Bankry Act, 1883; - The 
liability of a bankrupt contributory for future Calls to a Company which 
goes into liquidation pending his bankruptcy, is not 80 "incapable" (Re 
Mercantile Mar Insrce, 53 L. J. Ch. 593; 25 Ch. D. 415); nor is an 
Annuity terminable on a second marriage (Ex p. Blakemore, 46 L. J. 
Bank. 118; 5 Ch. D. 312); nor Damages for the breach of a Business 
Contract (Ex p. Waters, 8 Ch. 562). f: FAIRLY ESTIMATED. 

A Mayor is "incapable of acting," s. 36, 5 & 6 W. 4, c. 16, whether 
the incapacity be physical, or legal, e.g. when he is a candidate for elec
tion as Town Councillor and is thus disqualified from acting as Return
ing Officer CR. v. Owens, 2 E. & E. 86; 28 L. J. Q. B. 316: R. v. White, 
36 L. J. Q. B. 261; 8 B. & S. 581; L. R. 2 Q. B. 551); so, of an Alder
man, under s. 12, 3 & 4 V. c. 108 (Fanagan v. Ke1"llan, 8 L. R. Ir.44). 

A Trustee" incapable"; V. INABILITY. 
V. UNFIT: LEGAL INCAPACITY: DISABLED FROM ACTING: RAPE. 

Cp, CAPABLE: CAPACITY. 

INCAPACITATED. - A functionary" incapacitated" from acting, 
is, semlJle, the same thing as if he be DISABLED FROM ACTING (Yo jdgmt 
of Martin, B., Nickolson v. It'ields, 31 L. J. Ex. 231; 1 H. & N. 810). 

A person" incapacitated by any law or statute from voting," s. 28 (1), 
41 & 42 V. c. 26, DleaDS the same as one who is "prohibited" from vot
ing under s. 1, Ballot Act, 1812: V. PROHIBITED, and espy Hayward v. 
Scott, there cited, and jdgmt of Coleridge, C. J., Doulon v. Halse, also 
there cited. 

"Incapacitated from Employment by reason of Accident"; V. Pug}" 
v. L. B. & S. Ry, cited ACCIDENT. Cp, PARTIAL INCAPACITY. 

V. INABILITY. 
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INCENDIARISM. - In a Fire Policy, a condition that it does" not 
cover any loss or damage occasioned by or in consequence of Incend·iar
i"n," includes any act of incendiarism, wherever committed, e.g. in the 
adjoining house, which directly causes the loss (Walk6r v. London &; 

Provo Insrce, 22 L.R. Ir. 572). V. CAUSED BY. 

V. ARsON. 

INCERTAINTY.-V. CERTAINTY. 

INCEST. -" Is sexual intercourse between persons who are within 
the prohibited Degrees of Affinity, or Consanguinity," stated in the Book 
of Common Prayer (6 Ellcyc. 334). 

INCH. - An Inch is the nth of a FOOT (s. 11, 41 & 42 V. c. (9). 
Sale by "Inch of Candle"; V. CANDLE. 

INCIDENT: INCIDENTAL. -A thing is" Incident" to another 
when it appertainA to, or follows on, that other which is more worthy, 
or principal (Co. Litt. 151 b), e.g. a Court Baron is incident to a Manor, 
ReRt to a Reversion, Distress to Rent, Timber Trees to the Freehold, 
Title Deeds to an Estate, &c, "and of Incidenb, some be separable, and 
some inseparable" (Co. Litt. 151 b); "Separable, as Rents incident to 
:Reversions, &c, which may be severed: Inseparable, as Fealty to a Re
version or Tenure" (lb. 93 a), or, Posse88ion or Usage and Time to a 
Custom or Prescription (lb. 113 b) • 

.. COSTS of and incident to all Proceedings in the Supreme Court," R. 1, 
Ord. 65, R. S. C.; V. Be Chennell, 47 L. J. Ch. 583; 8 Ch. D. 492; 38 
L. T. 494; 26 W. R. 595: COSTS: COSTS AND CHARGES. 

On a sale under the S. L. Act, 1882, by a Tenant for Life, the Costs 
of the concurrence of his mortgagee are not costs" of or incidental to " 
the sale, within s. 21 (x) of the Act (Card·igan v. CuNton Howe, 58 L. J. 
Cb. 177, 436; 40 Cll. D. 338; 41 lb. 375; explaining, but not following, 
Be Beck, 52 L. J. Ch. 815; 24 Ch. D.608; and considering Be Sebright, 
56 L. J. Ch. 169; 33 Ch. D. (29). VI, Be Llewellin, 57 L. J. Ch. 316; 
37 Ch. D. 317; 58 L. T. 152; 36 W. R. 341: Be Stamford, 43 Ch. D. 
84: Be Smith, 60 L. J. Ch. 613; 1891,3 Ch. 65; 64 L. T. 821; 3U 
W. R. 590 . 

.. Costs of and incident to any proceeding" in Bankruptcy, s. 105 (1), 
Bankry Act, 1883, do not include the debtor's solicitor's attendance at 
a meeting of creditors to confirm an Arrangement (Be Strand, 53 L. J. 
Q. B. 563; 13 Q. B. D. (92). 

The Costs of a Rule to return a fl. fa. are not II Incidental EXPENSF.8 " 
to the Execution (Hutchinson v. Humbert, 8 M. & W. 638; 10 L. J. 
Ex. (18). 

IYCOME of unconverted property (directed to be sold, but sale of which 
may be postponed), to go to A. " after payment thereout of all Incidental 
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l!.":cpen.ses and OUTGOINGS," will, semble, have to bear structural meliora
tions of the property rendered necessary in a reasonable course of man
agement, unless it be an Improvement under S. L. Acts (Be TluJ11l4B, 
cited IMPROVEMENT). 

Labour .. incident" to Manufacturing Process; V. Haydon v. Taywr, 
4 B. & S. 519; 33 L. J. M. C. 30: vtltc, Whymper v. Harney, 18 C. B. 
N. S: 249, 203. 

Incidental Printing ProCe8B; V. Hoyle v. Dram, cited EHPi.OYRD. 
Matter" incident to the Sale and Oonveyance" qua Stamp Duty; 

V. Doe d. Phillips v. PMllips, 11 A. & E. 796 . 
.. Relating or incidental to the Sale"; V. RELATING. 
Charges for .. Services incidental to the duty or business of a Carrier, " 

in a Ry Act, include a reasonable share of the expenses of station and 
siding accommodation, weighing, checking, clerkage, watching, shunting, 
and labelling (Hall v. L. B. & S. By, 4 Ry & Can Traffic Ca. 398; 
5 lb. 28; 15 Q. B. D. 505; 17 lb. 230: &werby v. G. N. By, 7 Ry & 
Can Traffic Ca. 156; 60 L. J. Q. B. 467; 65 L. T. 546: Neston 00 v. 
Lond. & N. W. By, 4 Ry & Can Traffic Ca. 257); but not taking 
waggons to alJd from a private siding, or allowing hpavy goods to be 
left ou the carrier's land (Lane. & Y. By v. Gidloto, 45 L. J. Ex. 625; 
L. R. 7 H. L. 517: Op, Manchester S. & L. By v. Pidcock, cited 
CONVEYANCE). V. REASONABLE SUM • 

.. It is said that C Services' implies personal acts, and that no charge 
can be made for a share of the expenses of providing and maintaining 
stations. The answer is, that the performance of a Service may, and 
in many cases must, require the erection of a building in which, or of 
appliances and conveniences with which, to perform that Service. AJJy 
reasonable tradesman or carrier making a charge for Services performed 
in a building, would include in it a reasonable payment in respect of 
interest, or otherwise, in respect of the annual allowance to be made for 
the expenditure on that building" (per Esher, M. R., &toerby v. G. N. 
BU, sup). Op," Terminal Charges," sub TERMINAL: EXTRAORDlNABY 
SERVICES. 

V. ANCILLARY: COMMON. 

INCIDENTAL OR CONDUCIVE. - As to the meaning of this 
phrase in a Memorandum of Association of a Joint Stock Co; V. Simpson 
v. Westminster Palace Hotel 00,29 L. J. Ch. 561; 2 D. G. F. & J.l41, 
146, 152; 8 H. L. Ca. 112: Joint Stock Discount 00 v. Brown, L. R. 
3 Eq. 150: Be Baglan Hall Oolliery 00, I) Ch. 346, 356: Leifchild's 
Oase, L. R. 1 Eq. 231,235: Taunton v. Boyal Insrce, 33 L. J. Ch. 406; 
2 H. & M. 135: Studdert v. Grosvenor, 33 Ch. D. 538: London Finan
cialAssn v. Kelk, 03 L. J. Ch. 1025; 26 Ch. D. 101: Be Faure Eleetnc 
Accumulator 00,08 L. J. Ch. 48; 40 Ch. D. 141. 

A Gratuity may be within this phrase, if for the benefit of the Com-
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pany as, e.g., tending to secure able officers (H6'T1Akrson v. Bank 
of Australasia, 58 L. J. Ch. 197; 40 Ch. D. 170); secus, of a mere 
subscription, e.g. to the Imperial Institute (Tomkinson v. 8. E. By, 
35 Ch. D.675). 

INCLINED PLANE.-As used in s. 76, Ry C. C. Act, 1845; V. 
Lancashire Brick 00 v. Lanc. &: Y. By, 11 L. J. K. B. 141. 

INCLOSE. - Semble, to make new fences, partly to replace decayed 
ones and partly to divide a park for grazing purposes, is within 
s. 25 (vi), S. L. Act, 1882, which authorizes CAPITAL MONEY to be 
spent in" Inclosing; straightening of fences; re-division of fields" (Be 
Verney, cited REDEEM). 

Stat. Def. - Inclosure Act, 1845, 8 & 9 V. c. 118, s. 167. 

INCLOSED LANDS.-"Incl08ed Lands," ss. 97, 98, Turnpike 
Roads Act, 1822,3 G. 4, c. 126, is used in its popular sense, as denoting 
lands which are actually inclosed within fences (Tapsell v. Orosskey, 10 
L. J. Ex. 188; 7 M. & W. 441); the effect of that decision, qua that 
Act, was taken away by 4 & 5 V. c. 51. 

V!, Allaway v. Wagstaff, 29 L. J. Ex. 51; 4 H. & N. 681. 

INCLOSING WALLS.-As used in s. 8, lIetrop Building Act, 
1855; V. Tear v. Freebody, 4 C. B. N. S.228. 

INCLOSURE.- V. ENCLOSURE: OLD ENCLOI!URES. 
Stat. Def. - Inclosure Act, 1845, 8 & 9 v. c. 118, s. 161. 
"The Inclosure Actll, 1845 to 1882"; V. Sch 2, Short Titles Act, 

1896. 

INCLUDE. -" Shall include," is a phrase of extension, and not of 
Testrictive definition; it is not equivalent to " shall MEAN" (B. v. Ker
shaw, 6 E. & B.l007; 26 L. J. M. C.19: B. v. Hermann, 48L. J. M. C. 
106; 4 Q. B. D. 284; 21 W. R. 415; 40 L. T. 263). Vf, per Channen, 
J., Savoy Hotel 00 v. London 00. 00., cited SHOP. 

" • Include' is very generally used in Interp Clauses in order to enlarge 
the meaning of words or phrases oC.(lurring in the body of the statute; 
and when it is so used, these words or phrases must be construed as 
comprehending, not only such things as they signify according to their 
natural import but also, those things which the interp clause declares 
that they shall include. But C includa! is susceptible of another con
struction w1lich may become imperative if the context of the Act is suffi
cient to show that it was not merely employed for the purpose of adding 
to the natural sigpificance of the words or expressioDs defiued. It may 
be equivalent to C Mean and Include,' and in that case it may afford an 
exhaustive explanation of the meaning which, for the purposes of the 

YOLo II.' 60 
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Act, must invariably be attached to these words or expressions" (per 
Ld Watson, Dilworth v. Commr oj Stamps, 1899, A. C. 105, 106; 68 
L. J. P. C. 4) . 

.. Include" in s. 21, Wills Act, 1831, is equivalent in meaning to 
.. comprise II in s. 24 (per Stirling, J. Be Wells, 58 L. J. Ch. 840; 61 
L. T.592). 

V. EXTEND TO AND INCLUDE. 

INCLUDING.- V. NAMELY. 

INCOMBUSTIBLE.-A material to be "Incombustible," within 
s. 19 (1), Metrop Bg Act, 1855, must be wholly incombustible; there· 
fore, a roof-covering of Duroline (the foundation of which material is of 
wire but which is coated with an ignitable compound) is not a compliance 
with the section (Paynev. Wright, 1892, 1 Q. B. 104; 61 L. J. 1rL C. 1; 
65 L. T. 612; 40 W. R. 191; 56 J. P. 120). 

Wall of .. hard and incombustible" material; V. WALL. 
V. FIRE-RESISTING. 

INCOME.-" Income II signifies II what comes in II (per Selborne, C., 
Jones v. Ogle, 42 L. J. Ch. 336). II It is as large a word as can be used n 

to denote a person's receipts (per Jessel, M. R., Be Huggins, 51 L. J. Ch. 
938); and will thereforE'!, for the purpose of s. 90, Bankry Act, 1869, and 
1I0W of s. 53 (2), Bankry Act, 1883, include the retiring pension of a 
Colonial Judge notwithstanding that such pension has to be voted every 
year (Re Huggins, 51 L. J. Ch. 935; 21 Ch. D. 85: Va, Be Currie. 26 
S. J. 563); so, of the retired pay of an Army Officer (Be Ward, 1897, 
1 Q. B. 266; 66 L. J. Q. B. 310; 16 L. T. 31; 45 W. R. 329), or the 
stipend of a Workhouse Chaplain (Be Mirams, cited PUBLIC OFFICER). 
But it will not include a Voluntary Allowance even though made from 
public funds (Ex p. Wicks, 50 L. J. Ch. 620; 11 Ch. D. 10: Re Webber, 
56 L. J. Q. B. 209; 18 Q. B. D. 111; 55 L. T. 816; 35 W. R. 308; 
3 Times Rep. 138), nor, seeing that the word in the sections mentioned 
is used in association with the word II Salary, II will it for the purpose of 
those sections include prospective personal earnings in a profession or 
business carried on by a bankrupt on his own account (Ex p. Benwell, Be 
Hutton,54 L. J. Q. B. 53; 14 Q. B. D. 301; 51 L. T. 611; 33 W. R. 242: 
V. Hamilton v. B,.ogde·tt, W. N. (91) 36: Holmes v. Millage, 1893, 
1 Q. B. 551; 62 L. J. Q. B. 380; 68 L. T. 205; 41 W. R. 354), nor 
the weekly wages of a Workins-Man (Be Jones, 1891, 2 Q. B. 231; 60 
L. J. Q. B. 151; 64 L. T. 804; 40 W. R. 95:·Be Hurrell, 12 Times 
Rep. 133). But II Salary" includes the earnings of a Commercial Trav
eller employed at so much a year, terminable at a wejlk's notice (Ex p. 
Brindle, 56 L. T. 498; 35 W. R. 696), and" Salary or Income" in
cludes an actor's earniugs under an engagement at so much a week 
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with forfeiture and deductions in certain cases (Be Shine, cited, 
IN RECEIPT). V. PERSONAL LABOUR. 

V. SALARY: DEBT. 
So, qua. the Income T€W Acts, a person's "Income," - even "Total 

Income from all sources," s. 8, 39 V. c. 16, - means, Money, or MONEY'S 
WORTH, received by him, and (in this connection, at least) Money's 
'Vorth must be something that" can be turned into money" (per Hals
bury, C., Tennant v. Smith, inf); the tax, whether under Sch D or E, 
is, "not on what saves a person's pocket but, on what goes into his pocket" 
(per Ld Macnaghten, Ib.). Therefore, an employee, though of so su'
perior a character as a Bank Manager, who as part of the terms of his 
efnployment has to reside on his employer's premises, which residence he 
gets rent free but cannot sub-let or turn to pecuniary account, does not 
thereby get any addition to his Income, any more than does the Master 
of a Ship who is spared the cost of house rent while afloat (Tennant v. 
Smith, 1892, A. C. 150; 61 L. J. P. C. 11; 66 L. T. 321; 56 J. P. 
696). It may be a GAIN to him, in the popular sense of the word, but 
it is not" PROFITS or GAINS," as that phrase is used in Sch D, nor is it 
" SALARIES, Fees, WAGES, PERQUISITES, or Profits," within R. 1, Sch E, 
nor is it " Profits, Gains, or EMOLUMENTS, " within R. 2, Case 2, Sch D, 
or "Perquisites . • • from Fees or other Emoluments" within R. 4~ 

Sch E (Ib.). V. INCOME TAX. 
The like ruling applies to the Minister of a Free Kirk Manse, who has 

merely a right of residence (M'Dougal v. Sutherland, 21 Rettie, 163; 
w. N. (96) 113); 860US, of the Minister of a Parish Manse, who is en
titled to let it (Corks v. Fry, 22 Rettie, 422; W. N. (96) 128). 

A Government annual subvention, e.g. to a Railway Co, is taxable 
Income, even as regards so much of it as is to form a Sinking Fund for 
redemption of debentures (Nizam's State By v. Wyatt,69 L. J. Q. B. 
430; 24 Q. B. D. 548). 

But, qua ALIMONY in Divorce Proceedings, Income includes moneys 
ordinarily received but" of which the recipient has no legal power to en
force the payment" (per J eune, P., BOMor v. BOMor, 1891, P. 11; 66 
L. J. P. D. & A. 35; 16 L. T. 168; 46 W. R. 304), e.g. annual moneys 
in the absolute discretion of trustees (Clinton v. Clinton, L. R. 1 P. & D. 
215), or voluntary allowances (M08S v. MOS8, 15 W. R. 532: Bonsor v. 
BOMor, sup). 

Qua Finance Act, 1894, s. 21 (5), "Income," means, income only; 
and therefore, where on the death of a husband or wife the Survivor be
comes entitled to the corpus of settled.· property, the section does not 
apply (A-G. v. Strange, 61 L. J. Q. B. 629; 1898,2 Q. B. 39; 18 L. T. 
516; 46 W. R. 663). 

A Devise of the" Income" of Realty may pass the property itself (V. 
RENTS AND PROFITS: USB AND OCCUPATION); but the ordinary accepta
tion of "Income," in a devise or bequest, is the Net Annual Income (Re 
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Little, Mather v. Roddy, W. N. (81) 138: Re Redding, 1897, 1 Ch.876; 
66 L. J. Ch. 460; VtMc, Re Tomlinson, 1898,1 Ch. 232; 67 L. J. Ch. 
97): Vf, PROFITS: OUTGOING, at end. 

II Profits" and II Income" are sometimes used as synonyms; but, strictly 
speaking, II Income" means, that which comes in without reference to the 
OUTGOINGS; whilst II Profits," generally, means the Gain which is made 
when both receipts and payments are taken into account (People v. 
Niagara Supervisors, 4 Hill, 23). 

In a Divesting Clause in the event of a Tenant for Life succeeding 
to an II Income" of so much per annum, one year must be taken 
with another, and the usual and proper deductions, as fairly as 
possible, must be made, including allowances off rents in order 'to 
maintain good relations between landlord and tenant (Bateman v. 
Faber, 83 L. T. 7). 

II Income," ss. 43 and 2 (iii), Cony & L. P. Act, 1881: V. Re 
Dickson, Hill v. Grant, 54 L. J. Ch. 510; 29 Ch. D. 331; 52 L. T. 707; 
33 W. R. 511: Re Clements, 1894, 1 Ch. 665; 63 L. J. Ch. 326; 70 L. T. 
682; 42 W. R. 374. 

Qua S. L. Acts, II I Income' includes Rents and Profits" (s. 2 (10, i), 
S. L. Act, 1882). 

As to what is Income as between Tenant for Life and the Remainder
Men; V. Lewin, 324 et seq: 3 Encyc. 442-445: PRODUCE: PROFITS: Be 
Kemeys-Tynte, 1892,2 Ch. 211; 61 L. J. Ch. 377; 66 L. T. 752; 40 
W. R. 423: Allhusen v. Wltittell, 36 L. J. Ch. 929; L. R. 4 Eq. 295. 

Extraordinary Profits of a Company are II Income" or II CAPITAL" 
according to the way in which the Co (acting within its powers) deals 
with them; - if they are distributed as a Dividend, they are II Income .. 
(Re Alsbury, Sugden v. Alsbury, 45 CIt. D. 237; 60 L. J. Ch. 29); if 
properly used for creating new Shares, they are II Capital" (Bouch v. 
Sproule, 12 App. Ca. 385; 56 L. J. Ch. 1037; 33 W. R. 621; Svthc, Re 
Northage, 60 L. J. Ch. 488; 64 L. T. 625). Vh, Re Paget, 9 Times 
Rep. 88: Re Malam, 1894, 3 Ch. 578; 63 L. J. Ch. 797; 71 L. T. 655: 
Re Armitage, 1893,3 Ch. 3M; 63 L. J. Ch. 110; 69 L. T. 619. 

II Income," in a Building Society's Rules, read as including all 
the incomings of whatever nature (Re West Riding Socy, 6 Times 
Rep. 16; 59 L. J. Ch. 197; 43 Ch. D. 407; 62 L. T. 486; 38 W. R. 
376) • 

.. Income," s. 4, St. John's, New Brunswick, Assessment Act (31 V. 
c. 36), means, the balance of gain over loss in any financial year (Lawlas 
v. Sullivan, 50 L. J. P. C.33; 6 App. Ca. 373); but where Commrs are, 
by statute, authorized to receive certain moneys, aud at the same time 
directed to pay a portiou to another body, the gross sum received is to 
be deemed the II Income" of the Commrs (R. v. &uth,ampton Commr8, 
L. R. 4 H. L. 449; 39 L. J. Q. B. 253). Yo INCOKE TAX. 

The losses, outgoings, and expenses, incurred II in the production of Au 
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11lcome," and which a tax-payer is (by s. 28, New South Wales Land and 
Income Tax Assessment Act, 1895) entitled to deduct from the taxable 
amount of his income, means, the losses, &c, incurred in producing 
the WROLE amount of his income from whatever source arising, and 
whether the Act exempts a portion or not; they are not confined to 
those immediately connected with, or properly attributable to, his tax
able income (New S. Wales Commrs v. Teece, 1899, A. C. 254; 68 L. J. 
P. C.8; 19 L. T. 601). 

" Actually producing Income"; V. Be HulJbuck, 1896, 1 Ch. 154; 65 
L. J. Ch. 211 . 

. "Income arising from any Endowment": V. ENDOWlIIENT. Va, 
ARISING. 

"Whole Income "; V. WHOLE. 

INCOME TAX. -" 'Income Tax,' is a tax on INCOllrlE. It is not 
meant to be a tax on anything else. It is one tax, not a collection of 
taxes essentially distinct. There is no difference, in kind, between the 
duties of Income Tax assessed under Sch D and those assessed under 
Sch A, or any of the other Schedules of charge. One man has fixed 
property; another lives by his wits; each contributes to the tax if his 
Income is above the prescribed limit. The standard of assessment 
varies according to the nature of the source from which Taxable Income 
is derived; that is all" (per Ld Macnaghten, London Co. Co. v. A-G., 
70 L. J. Q. B. 80). 

As to what words will exonerate beneficiary from Income Tax; V. 
CLEAR: DEDUCTION. 

" The Income Tax Act, 1842, " is 5 & 6 V. c. 35, " The Income Tax Act, 
1853," is 16 & 11 V. c.34 (s. 5,43 & 44 V. c. 19). 

Vh, INcollrlE: CABRY ON: DERIVE: PROFITS: TRADE: AGENT: FOR
EIGN POSSESSIONS: PUBLIC OFFICE: VOCATION: Dowell's Income Tax 
Laws: 6 Encyc. 339-352. 

INCOMING TENANT.-The Trustee in a Bankry is not, as such, 
the" Incoming Tenant" of the bankrupt's premises (per Cotton, L. J., 
Be Peake, 53 L. J. Ch. 917; 13 Q. B. D. 753); but he assumes that 
cbaracter if be takes possession of the premises and uses tbem for the 
purposes of the estate (Be Jt'lack, 1900, 2 Q. B. 32 i 69 L. J. Q. B. 458; 
82 L. T. 503; 48 W: R. 446). VI, NEW OCCUPIER: OUTGOING 
OCCUPIER. 

INCOMMODIOUS. - Dealing with a Declaration which charged 
that deft's Public Nuisance caused a Private Wrong by rendering the 
plaintiff's Coffee-bouse "Unhealthy and Incommodious," Brett, J., 
said, -" When we speak as lawyers we do not always use words in 
their ordinary and popular signification; and we shall not be doing 
violence to language by holding that 'Incommodious' sufficiently. de-
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scribes Anuoyance by bad smells" (Benjamin v. Storr, 43 L. J. C. P. 
162; L. R. 9 C. P. 400). 

V. INJURIOUS TO HEALTH. 

INCONSISTENT. - When a statute says that its provisions are to 
obtain, qua its subject-matter, except 80 far as they may be "Inconsist
ent .. with a previous statute, the Inconsistency connoted must be one 
"so at variance with the machinery and procedure indicated by tbe pre
vious Act that, if that obligation were added, the machinery of the 
previous Act would not work" (per Fry, L.J., Be Knight and Taber
nacle Bg Socy, 60 L. J. Q. B. 633; 65 L. T. 550; 39 W. R. 501; 55 
J. P. 534: VI, EVERY). 'l'herefore, it was held in that case that the 
power to state a Case under s. 19, Arb Act, 1889, applies to a Building 
Socy arbitration, and is not "inconsistent" with s. 36, Bg Socy Act, 
1874, which makes an arbitration thereunder" binding and conclusive" 
and" final to all intents and purposes"; for on a Case stated the Court 
only instructs the arbitrators as to the law and does not destroy the 
finality of their award which they make after receiving the instruction: 
affd in H. L. nom. TalJernacle Bg &cy v. Knight, 1892, A. C. 298; 62 
L. J. Q. B. 50; 67 L. T. 483; 41 W. R. 207; 56 J. P. 709. 

"Not inconsistent"; V. ApPLICABLE. 

INCONTESTABLE. - A Life Policy declared" Incontestable," is 
not therebI rendered valid if it is contrary to law, e.g. if the insured 
had no Insurable INTEREST in the Life (Anctil v. Manufacturers' Life 
Insrce, 1899, A C. 604; 68 L. J. P. C. 123; 81 L. T. 279). 

Cp, FULL INTEREST ADMITTRD. 

INCONVENIENCE. - V. ANNOYANCE: EXTRAORDINARILY: IN
COMMODIOUS: UNNECESSARY INCONVENIENCE. 

INCORPORATED. -A Railway A~t which is repealed and in part 
re-enacted by a subsequent amalgamating Act is thereby II incorporated" 
with the latter, within s. SO, J~ands C. C. Act, 1845 (Be Ellison, 
8 D. G. M. & G. 62; 25 L. J. Ch. 379; 4 W. R. 306; 26 L. T. O. S_ 
267; following Ex p. Eton College, 15 Jur. 45) . 

.. Co incorporated by Act of Parliament"; V. By: COMPANY. 
Other incorporated Co; V. COMPANY. 
V. UNINCORPORATED. 
A Document" incorporated"; V. RATIFY • 
.. Incorporated Enactments"; Stat. Def., 41 & 48 V. c. 12, s. 2 . 
.. Incorporated Law Society"; Stat. Del., 23 & 24 V. c.121, s. 1; 40 

& 41 V. c. 25, s. 4; 44 & 45 V. c. 44, s. 1; 51 & 52 V. c. 65, s. 4. -
Ir. 29 & 30 V. c. 84, s. 1; 61 & 62 V. c. 11, s. 4. 

INCORPOREAL HEREDITAMENT.-Is "a right issuing out 
of a thing corporate, whether real or personal, or concerning or annexed 
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to, or exercisable within, the same. It is not the thing corporate itself, 
wbicb may consIst in lanw, houses, jewels, or the like; but something 
collateral thereto, as a rent issuing out of those lands or housel', or an 
office relating to those jewels" (2 Kerr's Blackstone, 4 ed., 16, cited and 
applied by Cotton, L. J., Re Christmas, 55 L. J. Ch. 880). 

Mixed Incorporeal Hereditaments are Reversions, Remainders, and 
Executory Interests (Wms. R. P. Part 2, chs. 1, 2, and 3). 

There are three kinds of pure Incorporeal Hereditaments: -
1. Appendant: 

e.g. Seigniories; Manorial Rights of Common; Advowson (ap
pendant to a Manor); 

2. Appurtenant: 
e.g. Rights of Common, of Way, or of Light, annexed to land 

and arising by grant or prescription; 
3. In gross: 

e.g. Seigniories severed from a Manor; Rent-Seck j Rent-Charge; 
Common in Gross; Advowsons (generally); Tithes; Titles of 
Honour; Offices. 

Y. Wms. R. P. Part 2, ch. 4: Goodeve, ch. 13: Challis, 47, 48: 
ApPENDANT: GROSS: CORPOREAL: HEREDITAMENT. 

Poor Rates, being charged in respect of the occupation of land, may 
reasonably be considel'ed as Incorporeal Hereditaments within the Mort
main Acts (Re Christmas, 55 L. J. Ch. 878; 33 Ch. D. 332; 55 L. T. 
19i; 3..'i W. R. 779; 50 J. P. 759). 

VI. Hastings v. N. E. RU, cited LEASEHOLD REVERSION . 
.. Incorporeal Hereditament," s. 2 (10, i), Settled Land Act, 1882, is 

not to be restricted to incorporeal hereditaments of a saleable or alienable 
character, but extends to an hereditary DIGNITY, whether Buch Dignity 
does or does not concern lands or a place; so that the Court, under s. 37, 
has power to order a sale of chattels devolving with the title (Re Rivett
Carnac's Will, 54 L. J. Ch. 1074; 30 Ch. D. 136; 53 L. T. 81; 3..1 
W. R. 837: Re Aylesford, 32 Ch. D. 162: Sv, both cases criticised by 
Hood & Challis on Conveyancing, 6 ed., 271, 274). 

INCORRECT. - Incorrect Statement, V. ERROR. 
Incorrect Weight, &c; Y. CORRECT: UNJUST. 

INCORRIGIBLE ROGUE.-Stat. Def., Vagrancy Act, 1824, 
5 G. 4, c. 83, s. 5: Steph. Cr. 132. 

Y. ROGUE A.ND VAGABOND. 

INCREASE.- A mortgage of" all the Issue, Inerease, and Progeny, 
of the sheep," does not, under the word .. Increase," include Rdditions to 
the flock made by purchase, but means the natural increase or offspring 
of the original sheep mortgaged (Webster v. POloer, 31 L. J. P. C. 9: 
L. R. 2 P. C. 69). 
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"The King hath a title to Maritima Incrementa, or, Increase of Land 
by the SEA.; and this is of three kinds, viz. (1) Increase per projectWnem 
vel alluvwnem; (2) Increase per relictionem vel d88ertionem; (3) Per 
insula! productionem" (Hale, De Jure Maris, ch. 4): 

(1) "Is when the Sea, by casting up sand and earth, doth by degrees 
(V. hi PERCEPTIBLE) increase the land and shut itself out further than 
the ancient bounds went"; 

(2) Is the "recess of the Sea • • . and so also it regularly holds in 
lauds deserted by a River that is an Arm of the Sea or CREEK of the Sea 
prim&lacie, espedally if the Creek or River be part of a PORT"; 

(3) II Islands arising de novo in the King's Seas, or the King's Armes 
thereof" (lb.). 

VI, Hale, ch. 6; and as to the law by which .Nova Insula is to be 
governed, V. Callis, 44 et seq. 

Increase of Nominal Share Capital; V. NOMINA.L. 
There is no" Increase" of any Rate or Charge, directly or indirectly, 

within s. 1 (1), Ry & Canal Traffic Act, 1894, if a Ry Co makes a legal 
charge for an Accommodation which it has previously given gratuitously, 
e.g. a Siding Rent for coal waggons after 4 clear days allowed for their 
discharge (Manchester, &:c Traders' Assns v. Lane. &: Y. Ry, 10 Ry & 
Can 'l'raffic Ca. 127). VI, South York81~ire Coal Owners' .Assn v. Mid. 
Ry, lb. 28: Mid. Ry v. Black, lb. 142. 

INCREASED RENT. - The" Increased Rent " assessed byCommrs 
under s. 56, Drainage and Improvement of Lands Act (Ir) 1863, 26 & 21 
V. c. 88, is not an ordinary contract RENT, though recoverable as such; it 
is assessed in respect of a specific improvement to the HOLDING, and is 
unaffected by the Land Law (Ir) Act, 1881,44 & 45 V. c. 49 (Ennis
killen v. Reilly, 32 L. R. Ir. 372). 

INCUMBENT. -" • Incumbent' commeth from the verbe incumbo, 
that is, to be diligently resident, id est, olmi:d operam dare; and when 
it is written encumbent, it is falsely written, for it ought to be incum
bent, as Littleton doth here (s. 180). And therefore the law doth intend 
him to be resident on his benefice" (Co. Litt. 119 b). VI, Termes de 
la Ley. 

"Incumbent or Minister," ss. 32, 52, Burial Act, 1852, 15 & 16 V. 
c. 85; V. Stewart v. West Derby Burial Bd, 34 Ch. D.314; 56 L. J. 
Ch. 425; 56 L. T. 380; 35 W. R. 268. 

Qua Sale of Advowsons Act, 1856, 19 & 20 V. c. 50, " • Incumbent,' 
means, the Rector, Vicar, or Perpetual Curate (as the case may be) of 
a Church or Ecclesiastical Benefice. the Advowson of which is to be dealt 
with under this Act; and includes, the Officiating Clergyman for the 
time being, if the Incumbent reside abroad or be incapable of acting" 
(s. 1). 
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Qua Public Worship Regulation Act, 1874, 37 & 38 V. c. 85, II I I n
cum bent,' means, the person or persons in Holy Orders legally responsible 
for the due performance of Divine Service in any Church, or of the Order 
for the Burial of the Dead in any Burial Ground" (s. 6). 

Qua. 23 & 24 V. c. 72, II Incumbent" means, II Rector, Vicar, or Per
petual Curate" (s. 2). 

II The Incumbent or Minister of any Church, Chapel, or Place appro
priated to Public Religious Worship, which is now by law exempt from" 
Poor Rates (s. 151, P. H. Act, 1875), means, an Incumbent or Min
ister in the ordinary sense of the term, and cannot apply to the Trus
tees of a Dissenting Chapel (Homsey v. Brewis, 60 L. J. M. C. 48: 
Cp, Caiger v. St. Mary, Islington, and G. E. Ry v. Hackney, cited 
HousB). 

V. MINISTER. 

INCUMBER.-Y.CHARGE OR INCUMBER: CHARGE: INCUMBRANCE. 

INCUMBRANCE.-"ln Wharton's Law Lexicon, I find'Incum
brance' defined as being, I A CLAIM, LIEN, or LIABILITY, attached to 
property'; and this definition is wide enough to cover the pIt's claim," 
which was, as assignee for value of a reversionary interest, against a 
person coming in under a subsequent title (per Romer, J., Jones v. 
Barnett, 68 L. J. Ch. 247, 248; 1899,1 Ch. 620). 

A power to charge land with a sum of money, is an" Incumbrance" on 
the land (Evans v. EIJans, 22 L. J. Ch.785). 

A Lease is an Incumbrance if a vendor has contracted to give Vacant 
Possession (Sug. V. & P. 304: CalJallero v. Henty, 43 L. J. Ch. 635; 
9 Ch. 447; 30 L. T.314; 22 W. R. 446); but, semble, a mere Tenancy 
from Year to Year is, generally, not an Incumbran,ce (Doe d. Davies v. 
Davies, 16 Q. B. 951; 20 L. J. Q. B. 408). So, a Lease at an inade
quate rent is an Incumbrance, within a clause prohibiting a married 
woman from incumbering the property (Baggett v. Meuz, 13 L. J. Ch. 
228; 1 ColI. 138). 

"Incumbrances, Claims, and Demands," in the ordinary covenant 
against Incumbrances, whether express or implied under s. 7 (1, A), Cony 
& L. P. Act, 1881, includes apportioned assessment under the P. H. 
Act, 1875 (Re Betteswortk and Ricker, 57 L. J. Ch. 749; 37 Ch. D. 535: 
Vth, Be Boor, 40 Ch. D. 577); but not those under s. 71, Metrop Man. 
Act, 1862 (Eggv. Blayney, 57 L. J. Q. B. 460; 21 Q. B. D.I07 i 59 L. T. 
65; 36 W. R. 893; 52 J. P. 517). A Liability to a Local Authority 
for Works completed before the date of a V. & P. contract, is an II Incum
brance," within a covenant implied by s. 7 (1, A, C), Cony & L. P. Act, 
1881 (Srock v. Meakin, cited OUTGOING). 

Qua Part 1, Finance Act, 1894, II I Incumbrances,' includes, Mortgages 
and Terminable Charges" (subs. 1, k, s. 22); in Scotland " "Incum-
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brance,' includes, any Heritable Security, or other debt or payment 
secured upon Heritage" (subs. 10, s. 23). 

Other Stat. Def. - Land Registry Act, 1862, 25 & 26 V. c. 53,8. 140; 
Conv & L. P. Act, 1881, 8.2 (vii). - Ir. 21 & 22 V. c. 12, s. 1; 28 & 
29 V. c. 88, 8. 2, c. 101, 8.3; 50 & 51 V. c. 33, s. 34; 54 & 55 V. c. 66, 
s.95. 

" Incumbrance affecting" an estate,18 G.2, c. 20, includes a SEQUES
TRATION on a Benefice (Pack v. Tarpley, 8 L. J. M. C. 93; 9 A. & E. 
468; 1 P. & D. 478). 

" Incumbrances affecting the Inheritance," s. 21 (ii), S. L. Act, 1882, 
means, Incumbrances affecting the land sold or any other land comprised 
in the Settlement (Re Ckaytor, 53 L. J. Ch. 312; 50 L. T. 88; 32 yv. R. 
517; 25 Ch. D. 651: Re Stamford, 43 Ch. D. 95); but it only includes 
incumbrances in the ordinary sense, e.g. Mortgages, Portions, &c; and 
does not include sums which, if he lives sufficiently long, will be payable 
by the tenant for life, or which, at any rate, affect him as much as those 
in remainder, e.g. charges for a Drainage Loan effected prior to the Act 
(Re Knatckbull, 54 L. J. Ch.l54, 1168; 21 Ch. D.349; 29 lb. 588; 
33 W. R. 10, 569; 51 L. T. 695; 53 Ib.284; VI, thc as to application 
of Capital to Drainage under s. 25 (i), S. L. Act: Re KnatclwuU followed 
in Be Lei1l8ter, 23 L. R. Ir. 160: Va, Re Dalisof&, 1892, 3 Ch. 522; 
61 L. J. Ch. 712). Note: As to application of CAPiTAL MONEY in 
discharge of Incumbrances, V. Re Rickardson, cited TENANT FOB 
LIFE. 

"Incumbrance affecting the Land charged," s. 9, 33 & 34 V. c.56; . 
V. Provident Clerks' Assn v. Law Life Assrce, W. N. (91) 73. 

re I ESTATE,' shall extend to any Interest, CHARGE, Lien, or incum
brance, in, upon or affecting lands, either at Law or in Equity," s. 1, 
Fines and Recoveries Act, 1833; V. M'uler v. Collins, 1896, 1 Ch. 513; 
65 L. J. Ch. 353: S.· C., cited INTEREST. 

"Incumbrance affecting" land, s. 5, S. L. Act, 1882, includes an 
Improvement Rent-charge created under 21 & 28 V. c. 114, 8. 51 et 
seq (Strafford to Maples, 1896, 1 Ch. 235; 65 L. J. Ch. 124; 13 
L. T. 586; 44 W. R. 259). Su, S. L. Act, 1881, and thereon Be 
Howard, 1892,2 Ch. 233; 61 L. J. Ch. 311; 61 L. T. 156; 40 W. R. 
360. 

Except where the mtgee purchases, the Solrs Scale Fee on the Sale of 
property .. subject to Incumbrances" is to be calculated on the gl'088 
amount of the purchase money, including the incumbrances, and not on 
the amount thereof attributable to the equity of redemption (Solra Rem 
Ord Sch 1, R. 9: Fortescue v. Mercantile Bank, 1891,2 Q. B. 236; 66 
L. J. Q.B.591; 76 L.T.645j 45W.R.529: Re Gallard, 51 L.J. 
Q. B. 528; 21 Q. B. D. 38). 

V. DEDUCTION: FREE FROM INCUMBRANCES: CHARGE: CBARGE OR 
INCUMBER. 
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INCUMBRANCER.-"Purchaser, Payee, or Incumbrancer": V. 
PAYEE. 

Stat. Def. - Cony & L. P. Act, 1881, 8. 2 (vii). - Ir. 21 & 22 V. 
c. 12, s. 1; 28 & 29 V. c. 101, 8.3. 

Vo PRIOR INCU:MBRANCF.R. 

INCUR.- Y. DEBT OR LIABILITY. 

INCURRED. -A statutory power to Quarter Session8 to order pay
ment of "COSTS incurred," means that the Court must, for itself, ascer

·tain what costs have been incurred and then put the amouut in the Order 
(Sellwood v. Mount, 10 L. J. M. C. 121; 1 Q. B.126); so, jf the Court 
has to .. CERTIFY" tIle amount (B. v. Long, 10 L. J. M. C.l24; 1 Q. B. 
740): Cp, OPINION: REASONABLE COSTS. 

Though a contract with a Local Authority may not be obligatory on 
them by reason of its not being under seal (s. 174 (1), P. H. Act, 1815: 
Hunt v. Wimbledon Local Bd, 48 L. J. C. P. 207; 4 C. P. D. 48: 
Young v. Boyal Leam.ington Spa, 8 App. Ca. 517), yet if street work be 
done for a Local Authority, and they recognize their liability and pay for 
such work, though there be no contract under seal, such payments are 
"EXPE..~SES incurred" and may be recoverable against owners under 
s. 150, P. H. Act, 1875 (Bournemouth Commrs v. Watts, 54 L. J. 
Q. B. 93; 14 Q. B. D. 87). 

But the phrase" have incurred expenses" (s. 251, lb.) means at least, 
that the local authority has paid those expenses, or become liable to pay 
them, as distinguished from estimated expenses (West Ham v. Grant, 
58 L.J. Ch.121). VI, NECESSARILY: PURSUANCE: REPAID. 

Where an Arbitrator or Justices have to ApPORTION" Expenses in· 
curred " by a Local Authority, the enquiry is limited to the Apportion
ment, and does not embrace the reasonableness or actual payment of the 
expenses (Bayley v. Wilkinson, 33 IJ. J. M. C. 161; 16 C. B. N. S. 
161: Cook v. Ipswich, 40 L. J. JrI. C. 169; L. R. 6 Q. B. (51). 

" Right or Liability incurred"; V. RIGHT: ACQUIRE. 

INDEBTED.-As to the meaning of this word in Art. 10, Table A, 
Comp Act, 1862; V. BuckI. 494, 495. It has a similar meaning to 
" due," i.e. presently payable (Be Stockton Iron Co, cited DUE). 

INDECENCY.-Y. 6 Encyc. 365. 
"GROSS Indecency with Another Male Person," s. 11, 48 & 49 V. 

c. 69; V. R. v. Jones, cited ANOTHER. 

INDECENT. -A prostitute acrosted four men in the Haymarket, for 
the purposes of her trade, and in each case put her arm into that of tIle 
man and walked by his side until he threw her off; the Middlesex Ses
sions held she had not behaved in an .. indecent manner" within s. 3, 
5 GA, c.83 (R. v. De Ruiter, 44 J. P. 90). Cp. INDECENTLY. 
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Indecent ASSAULT; V. R. v. Rosin8ki, 3 Russ. Cr. 307, 308: R. v. 
Oase, 1 Den. 580: R. v. Lock, L. R. 2 C. C. R. 10; 42 L. J. M. C. 5: 
INFAMOUS CRIME. 

Indecent Exposure of the Person; V. PLACE: Rosc. Cr. 701: Arch. 
Cr. 1128. 

Indecent Puhlicatwn; V. OBSCENE: Rosc. Cr. 596, 597: Arch. Cr. 
1130. 

INDECENTLY.-"The word • indecently , has no definite legal 
meaning; and with respect to the word 'presence,' I remember that in 
our older Courts of Justice the judge retired to a corner of the court for' 
a necessary purpose, even in the presence of ladies. That, perhaps, would 
be considered • indecent' now" (per Pollock, C. B., R. v. Webb, 2 C. & 
K. 938). Op, INDECENT. V. PRESENCE. 

INDEFEASIBLE.- V. ABsOLUTE AND INDEFEASIBLE. 

INDEMNIFY. - A contract to "indemnify," qua. a sum of money, 
means, in its ordinary sense, that the contractor will pay the amount; 
and, if given in respect of a past debt, the word" Indemnity" does not, 
necessarily, import that the contractee will forbear to sue for the sum 
due (Bell v. Welch, 19 L. J. C. P. 184). 

Where a person has a contract to II indemnify" him against obligations 
that will lie upon him, that implies that the contractee must himself pay 
before he sues on the contract (Oollinge v. Haywood, 8 L. J. Q. B. 98; 
9 A. & E. 633): Secus, where the contract is to be II answerable," or 
" responsible" (Spark v. Heslop, 28 L. J. Q. B. 191 i 1 E. & E. 563. 

The duty of CONTRIBUTION between Sureties and Co-Contractors is 
founded on principles of Equity, and does not spring from Contract; 
therefore" Indemnification for the advances made and loss sustained," 
by a Surety against a Co-Surety, not exceeding a II Just Proportion," 
8. 5, Mer Law Amend Act, 1806, includes interest on the Co-Surety's 
proportion from the date of payment (Re Swan, Ir. Rep. 4: Eq. 209, 
whv for a statement of the authorities on the principles of this kind of 
Contribution, showing how the Irish Courts ignored English decisions, 
and vice vers&). VI, on this section, Re MeNyn,. 55 L. J. Ch. 845; 33 
Ch. D. 515. 

V. DAMAGB. 

INDEMNITY.-An "Indemnity" is a CONTRACT, express or im
plied, to indemnify against a liability, and the liability under which is 
coterminous with the liability it is intended to cover, and is independ
ent of the question whether somebody else makes default or not (Ponti
fex v. Foord, 53 L. J. Q. B. 321; 12 Q. B. D. 152: Oatton v. Bennett, 
53 L. J. Ch. 685; 26 Ch. D. 161: Speller v. Bristol Steam Nav 00, 53 
L. J. Q. B. 322; 13 Q. B. D. 96: Carshore v. N. E. Ry, 29 Ch. D. 34A: 
Birminghatn Land Co v. Lond. & N. W. Ry. 34: Ch. D.272; inf: TrU-
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ton v. Bankart, 56 L. J. Ch. 629; 56 L.-T. 306; 35 W. R. 414: per 
Davey, L. J., Guild v. Oonrad, cited ANOTHER). Op, GUA.RA.NTEE. 

Tberefore tbe covenants by an nnderlessee, in precisely similar terms 
to those of the original lease, are not an " Indemnity" by the under
lessee to the original lessee within the Third Party Procedure, R. 48, 
Ord. 16, R. S. C.; because tbe effect in such a case, even of the same 
words, would vary according to the age of tbe bouse, or the condition of 
tbe demised premises, at the time each obligation was undertaken (Pon
tift'JZ v. Foard, sup; distinguishing Hornby v. Oardwell, 51 L. J. Q. B. 
89; 8 Q. B. D. 329; 45 L. T. 181; 30 W. R. 263. VI, Tritton v. 
Bankart, sup: Gooch v. Olutterbuck, cited FROM PERFORMA.NCE). And 
so a right to damages for breach of contract, is not a right to an " In
demnity" within the rule (Birmingham Land 00 v. Lond. & N. W. By, 
34 Ch. D. 261; 56 L. J. Ch. 956; 55 L. T. 699; 35W. R. 113; 3 Times 
Rep. 179: The JaooIJ Ohristensen, 1895, P. 281; 64 L. J. P.D. &A. 92; 
12 L. T. 902). So, tbe claim of a Trustee (sued to replace a trust fund 
lost by the default of a solicitor co-trustee) to have the loss made good by 
the partners of the defaulting trustee, is not within tbe Rule (Wynne v. 
Tempat, 1891,1 Ch.ltOj 66L. J. Cb. 81 j 15L. T. 624; 45W. R.l83). 

So, an allegation, by one defendant against a co-defendant, that the 
cOntract sued on was induced by tbe co-defendant's false representation, 
will not well found a claim for" CONTRIBUTION or Indemnity" under 
R.55, Ord. 16 (Oatton v. Bennett, sup). 

Vf, Ba3:ter v. France, 1895, 1 Q. B. 455, 591; 64 L. J. Q. B. 336, 
337; 72 L. T.I46, 183; 43 W. R. 221, 341; 11 Times Rep. 234. 

Vh, Add. C. Bk. 2, cb. 5. 
Tbe "Full and BeasonalJle Indemnity" as to COSTS, given by s. 2, 

Limitations of Actions and Costs Act, 1842, 5 & 6 V. c. 91, generally, 
means, Costs as between Solr and Client, and is in the nature of Dam-

. ages, and is unaffected by R. 1, Ord. 65, R. S. C., or by s. 116, Co. Co. 
Act, 1888 (Garnett v. Bradley, 48 L. J. Ex. 186; 8 App. Ca. 944; 26 
W. R.698; 89 L. T. 261: Haskerv. Wood, 54 L. J. Q. B. 419; 33 W. R. 
697: Reeve v. Gibson, 1891, 1 Q. B. 652; 60 L. J. Q. B. 451; 39 W. R. 
4(0): S", FULL COSTS. 

Indemnity for Breach of Trust; V. BREACH OF TRUST. 

INDENTURE.-"Indentnre" is a Word of Art, and implies that 
the document is a DEBD, and sealed by the parties (Litt. s. 217: Co. 
Litt. 143 b, and V. Hargrave's notes, 233, 234, thereon: 2 Bl. Com. 
290: 19 L: J. Q. B. 215: Wms. R. P.128. n,8 & 9 V. c.106, s. 5; 
24 & 25 V. c. 9, s. 1). V. POLL. 

But an Apprentice Indenture, as the phrase is used in 3 W. & M. c.lt, 
s. 8 (explained by s. 1,31 G.2, c. 11), does not require sealing as a Deed 
(WoodBtoclc v. Shipton-on-Stour,68 L. T. 449; 62 L. J. M. C. 43; 51 
J. P. 161). 
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INDIA. - For stat. def. -in Acts passed since 31st Dec 1889, r: 
BRITISH INDIA. 

Prior Stat. Def. - 21 & 22 V. c. 106, s. 1; 22 & 23 V. c. 20, 8. 15; 
26 & 27 V. c. 57, s. 2; 44 & 45 V. c. 58, s. 190 (21); 47 & 48 V. c. 31, 
8.18. 

I( Government of India"; Stat. Def., 42 & 43 V. c. 45, s. 5. 
I( Native of India"; Stat. Def., 33 & 34 V. c. 3, s. 6; 44 & 45 v. 

c. 58, s. 190 (22). 
Ie India Stock"; Stat. Def., 25 & 26 V. c. 1, s. 1; 26 & 27 V. c. 73, 

s.2; 48 & 49 V. c. 25, s.2. Cp, EAST INDIA STOCK. 

INDIA-:RUBBER WORKS.-V. NON-TEXTILE FACTORIBS. 

INDIAN. - Indian Island; V. EAST INDIES. 
I( Indian Military Law "; Stat. Def., 44 & 45 V. c. 58, s. 180 (2, 11). 
II Indian Railway Co"; Stat. Def., 48 & 49 V. Co 25, s. 2; 51 &: 58 

V. c. 12, s. 2. 
II Indian Waters," qua Indian Marine Service Act, 1884, 41 &: 48 V. 

c. 38, II includes, the High Seas between the Cape of Good Hope on the 
west and the Straits of Magellan on the east, and all TERRITORIAL 
'VATERS between those limits" (s. 3). 

INDICTMENT. _" 'Indictment,' is a Bill or Declaration in forme 
of Law, exhibited by way of accusation against one for some OFJ"E.."'CE 
either criminall or penall, and preferred unto Jurors, and by their ¥erdict 
found presented to be true before a Judge or Officer that hath power to 
punish or certifie the offence" (,fermes de la Ley, Enditement). Vi, 
Jacob: Arch. Cr. 1-127: 6 Encyc. 371-388: TRUE BILL. 

I( I think it is clear that in old times the word 'Indictment' included 
any charge made by an inquest which had power to make the inquiry, 
and that when the charge made by them was reduced into writing, it 
was called an 'Indictment.' And the reason of the thing is, that ill all 
charges of felony the preliminary step is that 12 men should be swom 
to make the inquiry. The ordinary case is that of Grand Jurors (Y. 
GRAND JURY). They are sworn, and when they find some charge it i. 
reduced into writing, and becomes a record of the Court. In practice 
it is brought to them in tile shape of a Bill, and they write upon the back 
of it either, 'A True Bill' or 'No BilI '; but when it is thns in the 
shape of a record, it appears in the present tense, 'the Jurors &c pre. 
sent,' as iu the old times they would have come into Court, and would 
have said, ' We present,' &c, and their presentment would afterwards have 
been put into writing. The Coroner has authority to make an inquiry 
by the jury upon the dead body; but the accusation by such jury is 
equally an accusation as that of the grand jury, aud the judgment upon 
the one is like a judgment upon the other" (per Blackburn, J., R. ,. 
I,'l.gham,33 L. J. Q. B. 189; 5 B. & S. 257; Va, per Cockburn, C. J., 
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n.). It was accordingly held in that case that" Indictment" generally 
includes an Inquisition, and does so within s. 6, 24 & 25 V. c. 100. 

But" Indictment" does not include an Information, e.g. in the proviso 
to s. 7, 26 V. c. 29 (B. v. Slator, 51 L. J. Q. B. 246; 8 Q. B. D. 267: 
INFORMATION); but, not infrequently, by an interp clause, "Indict
ment" is made to include Information, e.g. 46 & 47 V. c. 51, s. 64; 47 
& 48 V. c. 76, s. 20. 

For a wide def, V. Criminal Procedure Act, 1851, 14 &; 18 V. c. 100, 
s.30. 

For Scotland, CI Indictment" includes" Criminal Letters," qua 46 & 
47 V. c. 51 (V. s. 68); 47 & 48 V. c. 76 (Y. s. 20); and qua 34 & 35 
V. c. 112 (V. s.20) it includes CI Criminal Letters, and Criminal Libel." 
Qua Criminal Procedure (Scot) Act, 1887, 50 & 51 V. c. 35, " Indict
ment," includes, "any Indictment, whether in the.Sheriff Court or the 
High Court of Justiciary, framed according to the existing practice or 
according to the form given in Sch Ai, to the Act (s. 1); a def adopted for 
55&56V. c. 4 (Y. s. 7) • 

.. Acquitted on the Indictment"; Y. ACQUITTBD. 

INDIFFERENT.-Commissioners of Sewers to be appointed under 
23 H. 8, c. 5, are to be" substantial and indifferent persons" (s. 1) i 
.. Indifferent," CI that is persons who have no interest in the matter with 
which they Bre dealing" (per Coleridge, C. J., B. v. E886Z Commrs 01 
Se-Wer8, 14 Q. B. D. 578). 

INDIRECT TAXATION.-Y. DIRECT TAXATION. 

INDIRECTLY. -" Directly or Indirectly" carryon a Business; V. 
CABRY ON. 

V. DIBBCTLY: DIRECTLY AFFECT: INCREASB. 

INDIVIDUAL. - For a TRADE-MARK the" Name of an Individual, 
or Firm," s. 10 (1, a), 51 & 52 V. c.50, means, a real, as distinguished 
from an imaginary, person or firm (Be Holt, 1896, 1 Ch. 711; 65 L. J. 
Ch. 410; 74 L. T.225; 44 W. R. 369, Kay, L. J., diss.). In tlle Lind
ley, L. J., said, -" In metaphorical language, an imaginary person may, 
perhaps, be called an I Individual'; but such a use of the word is unusual, 
and, to my mind, rather fanciful. It is hardly to be supposed that the 
legislature meant I Individual' to be taken in a fanciful or metaphorical 
sense, or meant it to denote an imaginary person who has not, and never 
bad, any real existence. I do not think that such words as 'Hamlet,' 
, Sam Weller,' 'Jupiter,' , Venus,' &c, can be called Names of Individuals, 
within clause (a) of s. 10. Such names fall within (e) rather than (a}." 
Smith, L. J., thought the same construction should be placed on "Indi
vidual or Firm" in clause (b). Does" Individual" here, include a Body 
Corporate? Y. per Stirling, J., Be Colman, cited NAMB. 

V. FANCY W OED: W OED: N AMB: DISTINCTIVB. 
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A Railway II obligation in favour of the PUBLIO or any Irulividltal," 
s. 9 (c), Ryand Canal Traffic Act, 1888, includes, in the words itali· 
cised, not only what is commonly caned an individual person, but also 
a Co or Corporation, i.e. II any Legal PERSON who i8 not the General 
Public" (G. N. By v. G. Central By, 10 Ry & Can Traffic Ca, 275, 
276). 

I N DOOR. - II Indoor Pauper"; Stat. Def., Loa Gov Act, 1888, 
8. 43 (2). V. PAUPER. 

Indoor Servant; V. DOMESTIC SERVANT. 

INDORSE.-V. ENDORSE. 

INDORSED.-"Indorsed," in an allegation in an action on a BiU 
of Ex or Promissory Note against the Acceptor or Maker, does not, 
necessari1y, mean such an indorsement as wi1l give a right of action 
against the Indorser, but only such an indorsement as give8 the pIt 
a tit1e (Smith v. Johnson, 21 L. J. Ex. 363; 3 H. & N. 222). 

"The Claim indorsed" on a Writ, 8. 26, 19 & 20 V. c. 108, meant a 
claim for a liquidated money demand; for at the date of the Act that was 
the only kind of. claim that could be " indorsed": therefore, there was 
no power under that 8ection to remit an action to the County Court where. 
damages for breach of contract were claimed (Knight v. Abbott, 52 L. J. 
Q. B. 131; 10 Q. B. D. 11: VI, Mackay v. Bannuter, 16 Q. B. D. 174); 
so, under s.65, Co. Co. Act, 1888 (Bassett v. Tong, 1894,2 Q. B. 332; 
63 L. J. Q. B. 653; 71 L. T. 16; 42 W. R. 668). 

License II indorsed, or otherwise affected"; V. AFFECTED. 

INDORSEE.-V. HOLDER. 

INDORSEMENT. -v. ENDORSE. 
" Indorsement" of a BILL OF' EXCHANGE, II mean8, an Indorsement 

completed by Delivery" (s. 2, Bills of Ex. Act, 1882). But that def 
II does not help us much" (per Wills, J., Jenkins v. Comher, 1898, 2 Q. B. 
168; 61 L. J. Q. B. 780); "a proper Indorsement can only be made 
by one who has a right to the Bill, and who thereby transmits the right, 
and also incurs certain well-known and well-defined liabilities" (per 
Ld Watson, Steele v. M'Kinlay, 5 App. Ca. 782: whc has not been 
deprived of authority by the Bills of Ex. Act, V. Jenkins v. Comber, 8Up). 

Forged Indorsement; V. La Cave v. Credit Lyonnau, cited CU8TOIIEB. 
V. NEGOTIATE: BILL OF LADING: PLEADING: SPECIAL. 

INDORSER. -Indorser of a Bill of Exchange; Y. BILL OJ' Ex
CHANGl!:: and as to the liabi1ity of an Indorser, V. 8. 05 (2), Bills of 
Ex. Act, 1882, on tchv Jenkins v. Comher, cited hDOBSEJONT. 

INDOWMENT.-V. ENDOWJONT. 
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INDUCE. - V. PROCURE. 
An " Inducement" may amount to a Bargain: -" If a man is induced 

to do a thing upon the faith of a sum being paid to him, that amounts to 
a Bargain between the parties, whether the word describing the trans
action be 'Inducement,' or 'Bargain'" (per Hatherley, C., Ba.yspoole v. 
Collins, 6 Ch. 234; 40 L. J. Ch. 292). 

A CONDITION forfeiting a devise to a TENANT FOR LIFE, if he shall 
alienate the lands or fail to reside there, is void ; because it is " tendin!l 
to induce JJ the Tenant for Life to abstain from exercising his powers 
under the S. L. Acts, withiu s. 51, S. L. Act, 1882 (Re Ames, 1893, 
2 Ch. 479; 62 L. J. CI1. 685; 41 W. R. 505: Re Paget, and Re East
man, cited RESIDE: VI, Re Trenchard, 16 Times Rep. 525, com
ment~d on 44 S. J. 668); secus, of a proviso for recoupment of 
IXPROVEKENT money (Re Sudbury, 1893, 3 Ch. 74; 62 L. J. Ch. 539; 
68 L. T. 707; 41 W. R. 585). V. OCCUPATION. The section applies 
where the Inducement is made outside the SettlemE"nt by a person other 
thau the Settlor (Re Smitl~, 1899, 1 Ch. 331; 68 L. J. Ch. 198). 

INDUCTION.-" 'Induction,' inductio, a leading into: It is most 
commonly taken for the giving possession to an Incumbent of his Church 
by leading him into it and delivering him the Keys by the Commissary 
or Bishops Deputy, and by his ringing one of the Bells JJ (Cowel). Vj, 
1 BI. Com. 391: Jacob: Phil. E~. Law, 350, 359. 

INDUSTRIAL AND PROVIDENT SOCIETY.-V. s. 4, In
dustrial and Provident Societies Act, 1893, 56 & 57 V. c. 39: 6 Encyc. 
389-391. Cp, FRIENDLY SOCIETY. V. I,AWFUL PURPOSE. 

INDUSTRIAL ASSURANCE CO. - V. s. 4, Friendly Societies 
Act, 1875; s. 1 (lI), 59 & 60 V. c. 26: 6 Encyc. 391. Cp, FRIENDLY 
SoCIETY. 

INDUSTRIAL EMPLOYMENT.-Quk Fatal Accidents Inquiry 
(Scot) Act, 1895, 58 & 59 V. c. 36, "Industrial Employment, or Occu
pation," means," employment or occupation for, or in the performance of, 
any MANUAL LABOUR, or the Superintendence of any such labour, or the 
working, management, or superintendence, of Machinery or other Appli
ances, or Animals, used in the prosecution of auy WORK JJ (s. 7). 
Cp, RURAL. 

INDUSTRIAL SCHOOL. - V. CERTIFIED: Vh, 6 Encyc. 393-:-J99. 

IN EB RIATE. - The Inebriates Acts, 1879, 1888, 1898, and 1899, 
42 & 43V. c.19; 51 & 52V. c.19; 61 & 62V. c. 60; 62 & 63 V. c. 35, 
- amended for S('.Otland by 63 & 64 V. c. 28. 

Inebriate lWformatory; V. 61 & 62 V. c. 60, s. 5. Cp, RETREAT. 
r. DRUNK: DRUNKEN PERSON: HABITUAL. 

INEVITABLE. - An "Inevitable ACCIDENT, JJ or an" UNAVOIDABLE 
Accident," is that which could not possibly be prevented by the exercise 

VOL. n. 61 
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of ordinary care, caution, and skill (The Maryesia, L. R. 4 P. C. 212: 
The Merchant Pl'ince,1892, P. 179: Tlte Schu-an, 1892, P. 432, 43-l; 
nom. The Albano, 8 Times Rep. 425: Lucas v. The SUJan, 6 McL. 288: 
Dygert v. Bradley, 8 Wend. 473), and will not comprise anything aris
ing from the acts or defaults of either of the contracting parties. This 
phrase does not apply to anything known when the deed or contract is 
executed (Jervis v. Tomkinson, 26 L. J. Ex. 41; 1 H. & N.195; 4 W.R. 
683); nor does it apply to anything which either party might have 
avoided, and it is immaterial upon which of them the burden lies of pro
viding against it (per Fry, J., Saner v. Biltoft, 47 L. J. Ch. 270; 7 Ch. D. 
815; approved in Manchester- Bonding Warehouse Co v. Carr, 49 L. J. 
C. P. 809; 5 C. P. D. 501): VI, The Buckhurst, 51 L. J. P. D.&A.10j 
6 P. D. 152: Brabant v. King, 1895, A. C. 632; 64 L. J. P. C. 161; 72 
L. T. 785; 44 W. R.157: Abbott, 825, 826. 

V. ACT OF GOD: PERILS OF THE SEA. 
II An influx of Brine is, probably, in a Lease of Salt Mines, an 

• Inevitable Accident'" (MacS. 244, n 1, citing Jervis v. Tomki1U011, 
sup). 

A lessee of a Coal Mine covenanted that a stated quantity of coal 
should be raised, unles8 prevented by II Unavoidable Accident"; held, 
that he was Dot discharged from that obligation by a great influx of 
water coming through faults ill the mine but which might have been 
remedied, though at a greater expense than could possibly repay (Morl'u 
v. Smith, 3 Doug. 279); in tltc Mansfield, C. J., said, II • Unavoidable 
Accident,' means, an Accident physically unavoidable. An interruption 
for some months will not discharge the lessee." Cp, IMPRACTICABLE. 

V. UNFORESEEN. 

INEXPEDIENT. - Where a Power of appointing new Trustees WII 

exerciseable by husband and wife jointly, but the wife had obtained I 

judicial separation and the husband was living in Australia, North, J., 
held that it was II inexped'ient or dijficult," within s. 32, Trustee Act, 
1850, to exercise the power without the assistance of the Court, and 
accordingly made the appointment (Re Somerset, 31 S. J. 559). So, of 
a Trustee permanently residing abroad (Re Bignold, 41 L. J. Ch. 235; 
7 Ch. 223; 20 W. R. 345), or incapacitated through age or infirmity 
(Re Lemann, 22 Ch. D. 633; 52 L. J. Ch. 560; 48 L. T. 389; 31 
W. R. 520). V. INABILITY: UNFIT. 

INFAMOUS OONDUOT.-"If a Medical Man in the pursuit of 
his profession has done something with regard to it which will be 
reasonably regarded as disgraceful, or dishonourable, to his professional 
brethren of good repute and competency, then it is open to the General 
lIedical Council, if that be shown, to say that he has been guilty of 
'Infamous Conduct in a Professional respect,'" within s. 29, 21 & 22 
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V. c. 90 (per Lopes, L. J., and adopted by Esher, M. R., and Davey, 
L. J., Allitl80n v. Gen. 'Med. Council, 1894, 1 Q. B. 750; 63 L. J. Q. B. 
534; 70 L. T. 471; 42 W. R. 289; 58 J. P. 542). 

Thus, for a medical man to publish in a popular form, directions to 
enable women to prevent conception (Allbutt v. Gen. Med. Council, 23 
Q. B. D. 400; 37 W. R. 171), or to allow his name to be used as a 
" COl"er " for an unqualified person (Leeson v. Gen. Med. Council, 43 Ch. D. 
366; 59 L. J. Ch. 233; 38 W. R. 303), or to advertise for practice, 
espy if the advertisements are iu themselves discreditable (Allinson v. 
Gen. Med. Council, sup), may be regarded as such" Infamous Conduct." 
In Leeson's case it was held that to state in the notice that the offender had 
acted so as to enable the other to charge "as if he were duly qualified, " 
was sufficient, because in that connection, "duly qualified" had reference 
to a medical qualification. • 
, Cp, MISCONDUCT: OBSCENE. 

INFAMOUS CRIME. -Qua. written accusations to extort money, 
&c, "the abominable crime of BUGGERY, committed either with man
kind or with beast, and every Assault with intent to commit the said 
abominable crime, and every Attempt or Endeavour to commit the 
&aid abominable crime, and every Solicitation, Persuasion, Promise, or 
Threat, offered or made to any person whereby to move or induce such 
person to commit or permit the said abominable crime, shall be deemed to 
be an • Infamous Crime' within the meaning of this Act" (s. 46, Larceny 
Act, 1861). V. ACCUSATION. 

In America, it haa been said that, at Common Law, the Infamous 
Crimes are, Treason, Felony, and Crimen Falsi (People v. Toynhee, 20 
Barb. 189). 

INFANQTHEEFE. - The Privilege" that Theeves taken within 
your demesne or fee convicted of thefts, shall be judged in your Court" 
(Termes de la Ley). Cp, OUTFANGTHEEFE. 

INFANT. - "Infant, or Minor, - whom we call any that is under 
the age of 21 yeares" (Co. Litt. 2 b: Va, CHILD). This is the sense in 
which the word is used in Infants Relief Act, 1874, on whu CONTRACT: 
NECESSA.RIES: VOID, towards end: VOIDABLE. .. The law knows of no 
distinction between Infants of tender and of mature years" (per Parke, 
B., Morgan v. Thorne, 7 M. & W. (08). 

Qua Betting and Loans (Infants) Act, 1892, 55 & 56 V. c. 4, "Infant," 
in Scotland, " means and includes, any Minor, or Pupil" (s. 7). 

Vh, 1 BI. Com. 464 et seq: Simpson on Infants: Eversley on 
Domestic Relations, Part 4: 6 Encyc. 405-424: GUARDlAY: NONAGE: 
NURTURE: YOUNG PERSON. 

INFECTIOUS.-QuA Infectious Disease (Notification) Act, 1889, 
52 & 53 V. c. 72, "I Infectious Dillease,' means, any of the following 
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Diseases, viz. Small Pox, Cholera, Diphtheria, Membranoos Croup. 
Erysipelas, the disease known as Scarlatina or Scarlet Fever, and the 
Fevers known by any of the following names, - Typhus, Typhoid. 
Enteric, Relapsing, Continued, or Puerperal; and includes, as respects 
any particular District, any Infectious Disease to which this Act has 
been applied by the Local Authority of the District in manner provided 
by this Act" (s. 6). 

That def is made apPlicable to the Isolation Hospitals Act, 1893, 56 
& 57 V. c. 68 (V. s. 26); and a similar one is provided for the P. H. 
Scotland Act, 1892 (V. subs. 15, s. 4). 

V. CONTAGIOUS. 

INFEFTMENT.-Stat. Def., Titles to Land Consolidation (Srot) 
Act, 1868,31 & 32 V. c. 101, s. 3; 37 & 38 V. c. 94, s. 3. 

INFERENCE.- V. IIIIPLIC.&TION: JUDICIAL PERSUASION: Pu· 
SUMPTION. 

INFERIOR COURT. -Qua Inferior Courts Judgments Extension 
Act, 1882, 45 &; 46 V. c. 31, '" Inferior Courts,' shall include, CoUDty 
Courts, Civil Bill Courts, and all Courts in England and Ireland haling 
jurisdiction to bear and determine (V. HEAR) Civil Causes, other than 
the High Courts of Justice; and in Ireland, Courts of Petty Sessions, 
aDd the Court of Bankruptcy; and in Scotland, shall include, Sheriffs 
Courts, and the Courts held under the Small Debts and Debts Recovery 
Acts" (s. 2). 

Other Stat. Def. - &Dt. 28 & 29 V. c. 85, s. 1. 
The London Lord Mayor's Court is an Inferior Conrt (London v. Coz, 

36 L. J. Ex. 225; L. R. 2 H. L. 239: wlw for an extraordinarilyelabo
rate and learned opinion by Willes, J., which was adopted by the H. 1., 
and in which, as Ld Cranworth said, the subject-matter of Inferior 
Courts was investigated "with a care and attention rarely equalled It). 
The Mayor's Court is also within" any other Inferior Court" as used in 
s. 45, J ud. Act, 1873 (Appleford v. Judkin8, 47 L. J. C. P. 615; 3 C. P. D. 
489; 38 L. T. 801; 26 W. R. 734). 

Vh, 6 Encyc. 426-440. Cp,. HIGH COURT: SUPERIOR ColTU. 

VI, COURT. 

INFERIOR JUDGE.-Qua Summary Prosecutions Appeals (Scot) 
Act, 1875, 38 & 39 V. c. 62, " • Inferior Judge,' means and includes, aoy 
Sheriff, or Sheriff Substitute, Justice or Justices of the Peace, or 
Magistrate or Magistrates" (s. 2). 

INFERIOR TRADESMAN. - The "Inferior Tradesman" or 
"other Dissolute Persons" punishable by having to pay" FULL COSTS 
of Suit" if he should" presume" to hunt on another man's ground" to 
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the ruin of themselves and damago of their neighbours" (s. 10,4 & 5 'V. 
& M. c. 23) included a Clothier (Bennet v. Talboys, Carth. 382; 1 Raym. 
Ld, 149: Wickham v. Walker, Barnes, 125), alSo. an Alehouse-Keeper 
(Wickham v. Walker); but the better opinion was that the section did 
not hit an APOTHECARY or SURGEON (Bw:ton v. Mingay, 2 Wils. K. B. 
10), in whle Noel, J., said, -" In my own opinion a Surgeon is the 
fittest person in the world to be in the field with gentlemen a-hunting, 
for I remember the Master of a pack of hounds had his neck dislocated 
by a fall from his horse when out a-hunting, and if a Surgeon had not 
been near him when the accident happened, who pulled hi!! neck right, 
the gentleman would, most certainly, have lost his life." The same 
learned judge also said, "There is a known distinction universally agreed 
to be between Tradesmen with respect to Superior and Inferior, - as 
Master, and Journeyman, and Apprentice." Cp, TRADE. Bathurst and 
Clive, JJ., however, were of opinion that all tradesmen qualified by 
land to hunt were "not Inferior Tradesmen, and that all unqualified 
Tradesmen were Inferior," but counsel for deft denied that any such 
qualification was necessary. 

INFIRMARY. - V. PUBLIC H08PITAL. 

INFIRMITY. - In a Friendly Socy's Rules" Infirmity" connotes 
"80me permanent DI8BA8R, ACCIDENT, or something of that kind" (per 
Kekewich, J., Be Buck, 65 L. J. Ch.884). V. FRIENDLY SOC[ETY. 

" Permanent Infirmity"; V. PERKANENT. 

INFLICT.-To" inflict GRIEVOU8 BODILY HARK," 8.20,24 & 25 
V. c. 100, means, " the direct causing of some grievous injury to the body 
itself with a weapon, as by a cut with a knife, or without a weapon, as 
by a blow with a fist or by pushing a person down." Poisoning, whether 
of the ordinary kind or by animal infection, is not within the phrase. 
"If a man by a grasp of the hand infects another with small pox, it is 
impossible to trace out in tletail the connection between the act and the 
disease, and it would, I think, be an unnatural use of language to say 
that a man by such an act c inflicted' small pox on another. It would 
be wrong in interpreting an Act of Parliament to lay much stress upon 
etymology; but I may just observe that C inflicting' is derived from 
injligo, to which, in Facciolati's Lexicon, three Italian and three Latin 
equivalents are given, all meaning 'to strike,' - viz. dare, ferire, and 
percutere, in Italian, and infero, impingo, and percutio, in Latin" (per 
Stephen, J., B. v. Clarence, 58 L. J. M. C.18, 19; 22 Q. B. D.23). And 
in accordance with the reasoning of Stephen, J., it was held (by a 
majority) in the case cited, that knowingly suffering from '" venereal 
disease and yet having connection with, and imparting the disease to, 
one of the opposite sex who is ignorant that the embracer is so Buffering, 
is not to "inflict grievous Bodily Harm" within the section; nor is it 
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an .. .Assa"lt occasioning Actual Bodily Harm" within s. 47 of the same 
statute: and whether the parties are married or not is immaterial for the 
purpose of this construction. But Hawkios, J., delivered a strong judg
ment against the conclusion at which the majority of the Court arrived; 
and in the course of that judgment said that, in his opinion, " Inflict," 
" Cause," and "Occasion," were used as ttynonymous terms in the sec· 
tions (and tlleir cognates) then under discussion. Vh, Hegarty v. Shine, 
4 L. R. Ir. 288. 

Vh, R. v. Martin, cited MALICE: Following that case, where awoman 
had been so terrified by her husband that she attempted to get out of the 
window but, when partially out, her daughter caught hold of her and 
was preventing her from falling, when the husband ordered the daughter 
t(l let go which she accordingly did, and in consequence the woman fell 
into the street and broke her leg, there it was held that the injury was 
" iuflicted " by the husband within the section cited (R. v. Hallida!/, 
6 Times Rep. 109; 34 S. J. 129). 

Cp, INTENT: OCCASIONED. 

INFLUENCE.-y' UNDUE INFLUENCE: INDUCE. 

INFORMALITY. -To quash an Order for" Informality" does not 
exclusively mean for something informal appearing on the face of tIle 
Order; it may mean nothing more thau that the decision to quash did 
not proceed upon the merits (R. v. Cottingham, 4 L. J. M. C. 65; 2 A. 
& E. 250). 

V. FORMAL. 

INFORMANT. -Qua Factory and Workshop Acts, .. Informant" in 
Scotland, "means, Petitioner, Pursuer, or Complainer" (s. 105 (12), 
41 & 42 V. c. 16; s. 159 (11), 1 Edw. 7, c. 22). 

Cp, INFORMER. 

INFORMATION. -" 'Information' is of a two-fold character, one 
granted by the Queen's Bench at the relation of a private person, aud 
the other laid by the Attorney·General, e:I: proprW motu, as the officer of 
the Crown" (per Denman, J., R. v. Slator, 51 L. J. Q. B. 2..&6; 8 Q. B. D. 
267. VI, Termes de la Ley: Jacob: 3 Burn's Justice, 30 ed., 2). Cpt 
INDICTMENT. V. RELATOR. 

Stat. Def. - 28 & 29 V. c. 104, s. 6. 
Vh, Shortt on Informations: Short and Mellor's Crown Office Prac

tice: Arch. Cr. 128: 6 Encyc. 445-459. 
The foregoing definition relates to an Information in the High Court. 

There is also an Information leading to a Justice's Summons or Warrant 
for an offence punishable upon a Summary conviction; and in this con
nection "Information" is used as distinguished from "COJ[PLAINT It 
leading to an Order for the payment of money or other\\'ise (ss. 1, 8, 9, 
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and 10, 11 & 12 V. c. 43: Vlt, Stone, Procedure, Practice). "'fhe term 
, Information' is of well-defined meaning; and, whether it be in writ
ing or ore tenus, is understood to be the initiatory step in proceed
ings of a Criminal nature which are to be disposed of summarny,
while the term' Complaint' designates the initiatory step in summary 
proceedings of a Civil nature; but equally in both cases there is con
templated the existence of a matter in controversy between two parties" 
(per Hayes, J., Be Dillon, 11 Ir. Com. Law Rep. 238). 

Ie Information" is sometimes made to include" Complaint," e.g. 38 & 
39 V. c. 63, s. 33 (3) ; sometimes, for Scotland, it is made to mean 
"Petition or Complaint," e.g. 41 & 42 V. c. 16, s. 105 (11); 1 Edw. 1, 
c. 22, s. 159 (10). 

Y. WHOSOEVER WILL GIVE INFORMATION. 

"Information" not in a Vendor's possession, s. 3 (6), Conv & L. P. 
Act, 1881, is as wide a word as can be, extending indeed to the Vendor's 
own title deeds, 80 that the expense of searching for his lost deeds is, 
under an Open Contract, thrown on the purchaser (Re Stuart and &adon, 
1896,2 Ch. 328; 65 L. J. Ch. 576; 14 L. T.450; 44 W. R. 610); but 
the enactment only concerns the expenses of" Production and Inspec
tion," and does not affect the purchaser's right to have the deeds handed 
over on completion (Re Dutl,y and Jesson, 1898, 1 Ch. 419; 67 L. J. CII. 
218; 78 L. T. 223; 46 W. R. 300), or to have a proper Abstract (Re 
Johnson and Tustin, 54 L. J. Ch. 889; 30 Ch. D. 42; 33 W. R. 
731). Note: If the deeds are proved to have been lost, the pur
chaser can be compelled to complete on being, in proper time, fur
nished with satisfactory secondary evidence ot them (Bryant v. Busk, 
4: Russ. 1: M(ntlton v. Edmunds, 29 L. J. Ch. 181; 1 D. G. F. & J. 
246; 8 W. R. 153: Re Halifax Commercial Bank and Wood, 19 L. T. 
183). . 

A statement in an Affidavit on "Information and Belief," without 
giving the sources thereof, is irregular (Re Young Manufacturing Co, 
1900, 2 CIt. 153; 69 L. J. Ch. 868). Cp, BEST BELIEI!'. 

INFORMER.-" Informer" is frequently used in the same sense as 
APPROVER. 

"Common Informer" is a person suing for a Penalty which got'!s to 
any person who will sue for it (2 BI. Com. 439), e.g. a Plaintiff in a 
POPULAR ACTION. 

INFRA.-" Infra," though strictly meaning "undemeath," wiII 
easily be regarded as a substitute for" intra" (per Ld HerschelI, 
Lord Advocate v. Wemys8, 1900, A. c. 61), in ,eke a grant of a right to 
work minerals II infra ftuzum maria," was held, not to refer to the per
manent waters of the ocean but, to mean" within the Sea F1ood," i.e. 
the FORESHORE. 

Digitized by Google 



INFRINCEMENT 968 INHABIT 

INFRINGEMENT.-" Infringement of his PATENT," proviso to 
s. 32, 46 & 47 V. c.57; V. Ba,.,.ett v. Day, 59 L. J. Ch. 464; 43 Ch. D. 
435: USE: PERSONAL ACTION. 

QuA Infringement of a DEsIGN, the object of the Design is not consid· 
ered; "the eye must be the judge in such a case, i.e. by placing the 
Designs side by side, and asking whether they are the same, or whether 
the one is an OB'"IOUS imitation of the other" (per Ld Herschell, H«la 
Foundry Co v. Walker, 59 L. J. P. C. 46; 14 App. Ca. 550). 

As to Measure of Damages for Infringement; V. United Horae Shoe 
Co v. Stewart, 13 App. Ca. 401: American Braided Wire Co v. Thomaon, 
59 L. J. Ch. 425; 44 Ch. D. 274: Pneumatic Tyre Co v. Puncture Proof 
Co, 16 Pat. Ca. 209, applied in British Motor Syndicate v. Tay/A)r, cited 
USE. 

Vh, Wallace & Williamson on Patents, ch. 21: Frost, lb. ch. 13: 
Edmunds on Designs, ch. 8: Knox & Hind on Designs, ch. 5. 

Infringement of COPYRIGHT; V. Copinger on Copyright: Scrutton, Ib. 

ING.- V. Ey. 

INGIURIE GRAVI. - These words (Art. 46, Ordinance of Malta, 
No.5, 1867) leave a large discretion to the tribunal having to consider 
the facts; and words, as well as acts, designed to wound the feelings of 
the party complaining may amount to " Ingiurie Gravi " (Sam v. Sant, 
43 L. J. P. C. 73; L. R. 5 P. C. 542). V. INJURY. 

INGRESS. - A grant of a Right of" Ing1'ua, Egr888, and Reg'1'88S/' 
is a grant of a right of "way from the loCUIJ a quo to the locus ad quem, 
and from the loCUIJ ad quem forth to any other spot to which the grantee 
may lawfully go, or back to the locus a quo (Someraet v. G. W. By, 46 
L. T. 883). 

As to the Kind of WAY granted by this phrase, V. Cannon v. Villars, 
8 Ch. D. 415; 47 L. J. Ch. 597: CQUSen8 v. Rose, L. R. 12 Eq. 366. 

INGROSSER. _Ie 'Ingrosser' comes of the French word' Grosier;' 
one that seneth by whole sale. But in our Law an Ingrosser is one that 
buyeth Corne, Graine, Butter, Cheese, Fish, or other dead victuals, with 
an intent to sell the same againe; and so he is defined in 5 Edw. 6, c. 14, 
made against such Ingrossing" (Termes de III. Ley). But that statute 
and the obvious sense of the thing show that the Offence of Ingrossing 
connoted, not only buying to sell again but also, that its intent must be 
to create what would now be called a " Corner" in the article dealt in, 
like Forestalling: V. REGRATOR. 

INHABIT. _Ie The word' inhabit' simply means to dwell in" (per 
Cave, J., in delivering jdgmt of the Court in Atkinson v. Collard, 56 
L. J. Q. B.23; 16 Q. B. D. 254; 53 L. T. 670; 34 W. R. 75; 50 J. P. 
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23: vtkc and Adams v. Ford, 55 L. J. Q. B. 13, and Strihling v. Halse, 
55 L. J. Q. B. 15, as to meaning of the word in Rep People Act, 1884). 
Would it not be more accurate to say that" inhabit" implies the place 
where a person usually sleeps? Cp, DwELL, and DWELLING-HOUSE: V. 
SERVE. 

Power to Rate persons who II Inhabit or Occupy"; V. Donne v. Mart!lr, 
8 B. & C. 62; 2 M. & R. 98: Cp, OCCUPIED. 

Qua London Bg Act, 1894, " 'Inhabited,' applied to a Room, means a 
Room in which some person passes the NIGHT, or which is used as a. 
Living Room; including a Room with respe~t to which there is a PROB
ABLE presumption (until the contrary is shown) that some person passes 
the Night therein, or that it is used as a Living Room" (subs. 37, s. 5) . 

.. Cease to inhabit"; V. CEASE. 

INHABITANT. _" Inhabitants," II takes in housekeepers, though 
not rated to the poor, also persons who are not housekeepers, as for 
instance, such as who have gained a Settlement and by that means have 
become Inhabitants" (per Hardwicke, C., A-G. v. Parker, 3 Atk. 517; 
1 Ves. sen. (3). Cp, HOUSEHOLDER: PARISHIONl!:R: RATEPAYER: and 
for a comparative analysis of the cases on "Inhabitants" and" Parish
ioners," V. Tudor Char. 'frusts, 867-870. 

An II Inhabitant" of a place, speaking generally, is one who has his 
permanent home there (R. v. MitckeU, 10 East, 511); but the word has 
no definite legal meaning, its signification varying according to the sub
ject matter (A-G. v. Foster, 10 Ves. 339: R. v. Mo,skiter, 6 L. J. K. B .. 
121; 6 A. & E. 153; 1 N. & P. 314), or the context, or, sometimes, 
according to usage (R. v. Sandford, 6 L. J. K. B. 126; 1 N. & P. 328; 
nom. R. v. Davie, 6 A. & E. 314). It" may mean, either OCCUPIER or 
Resiant. The latter is the proper sense when it is used to denote per
sons on whom a personal (and not a pecuniary) charge is to be imposed .. 
(per Bayley, J., Donne v. Mart?j1', 8 B. & C. 69; 2 M. & R. 98). 

II Inhabitant" in s. 1, 43 Eliz. c. 2, means a person, who, by himself, 
family, or servants, resides and sleeps in the parish (R. v. Nickolson, 12 
East, 330: R. v. Rochester, Bp, lb. 358: R. v. Nortk Curry, 4 B. & C. 
953); therefore, a person who is lessee of a stall in a market and comes 
there only on market days to sell his wares, is not rateable to the Poor 
Rate, as an II Inhabitant" (Holledge's Case, 1 Bott, 134. VI, Arch. 
P. L. 763: Donne v. Martyr, sup). So of the liability of an" Inhab
itant" to serve as Constable (R. v. Adlard, 4 B. & C. 172). Cp, 
REsIDE. 

Stat. Det - City of London Burial Act, 1851, 20 & 21 V. c. 35, s. 8. 
But when the object of an Act is to impose a burden on property, then 

II Inhabitants" will (probably) generally include. all holders of rateable 
property in the district; but not mere dwellers therein, e.g. servant,s 
(R. v. North Curry, sup: VI, Maxwell, 17, 78). II The Inhabitant of 
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a Parish in reference to a parochial tax, e.g. s. 6, Highway Act, 1835, is 
the person having property in respect of which he is liable to that tax" 
(per Campbell, C. J., R. v. Kershaw,6 E. & B. 1004; 26 L. J. M. C.21). 
So, in the repealed statute (27 Eliz. c. 13, s. 5) relating to HUE AND 

CRY, " Inhabitant" chargeable thereunder, meant, an Occupier of land, 
although he had neither a house or a lodging in the Hundred (per Hale, 
C. J., Leigh v. Chapman, 2 W ms. Saund. 423, in whc, p. 423 d, it is said 
tllat this construction" is agreeable to that which Ld Coke gives to the 
same word in the Statute of Bridges, 22 H. 8, c. 5, - 2 Inst. 102 ": VI, 
Jeffrey's Case, 5 Rep. 66 b: Atkins v. Davis, 2 Wms. Saund. 4236; 
Cald.315). 

A person who qnalifies as a Vestryman as being an "inhabitant," 
semble, need not sleep as well as reside in the parish (Wilson v. 8urukr
land, 34 L. J. M. C. 90; 17 C. B. N. S. 694). 

A legacy for the benefit of the" Inhabitants" of a place would seem a 
good CHARITY (A-G. v. Clarke, Amb. 422), as one to the" Poor Inhab
itants" certainly is, under which the persons to be benefited are those 
poor inhabitants who are not in receipt of parochial relief (lb.: Wms. 
Exs. 1009, 1010). 

In Rogers v. Tlwmas (2 Keen, 8), a gift" to the Inhabitants of Taw· 
leaven Row, Sethney " took effect as a designai'io personarum. 

A Grant to or Prescription by the "Inhabitants" of a place is too 
vague and not good (Touch. 237: Warrick v. Queen's College,6 Ch. 124) ; 
unless the Grant be by the Crown and then it erects the Inhabitants into 
a Corporation (Willingale v. Maitland, 36 L. J. Ch. 64; L. R. 3 Eq. 
103; whc explained by Chilton v. London, 47 L. J. Ch. 433; 7 Ch. D. 
135). Towards end of the jdgmt of Jessel, M. R., in thlc, see obs as to 
what would be the meaning of " Inhabitant" in such a Crown Grant: 
Va, Rivers v. Adams, 48 L. J. Ex. 41 j 3 Ex. D. 361: Be St. Alpkage, 
London Wall, 59 L. T. 614. 

So, where Rights of Common have long been exercised by the free
hold tenants of a Manor and also by the Inhabitants, the Court will 
presume that the Inhabitants claim through the freehold tenants (War
rick v. Qttllen's College, 6 Ch. 116, as to whose are such Inhabitants, Y. 
p. 724 ib.; 19 W. R. 1098; 25 L. T. O. S. 254). 

Highway" repairable hy the Inhabitants at Large"; V. HIGHWAY: 
REPAIRABLE. 

"Inhabitant HOUSEHOLDER"; V. Rutter v. Chapman, 10 L. J. Ex. 
495; 8 M. & W. 1: B. v. Exeter, L. R. 4 Q. B. 110, 114: M'Dougal v. 
Creedon, Ir. Rep. 7 C. L. 165. 

"Inhabitant OCCUPIER," s. 3, 30 & 31 V. c. 102, as explained by s. 5, 
41 & 42 V. c. 26; V. Bradley v. Baylis, 51 L. J. Q. B. 183; 8 Q. B. D. 
195. VI, Stribling v. Halse, 16 Q. B. D. 246; 55 L. J. Q. B.15: Hogan 
v. Sterrett, 20 L. R. Ir. 344: St·, qua. Stribling v. Ralse, DWELLING

HOU8E. Cp, RESIDE. 
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II Inhabitants," s. 11 (2), Customs & Ini. Rev. Act, 1885, means, the 
Inhabitants generally, as distinguished from only a portion of them (per 
Ld Herschell, Inl. Rev. v. Scott, cited MANNER). 

A Municipal Bye-Law prohibiting things to the II annoyance of any of 
th.e Inhabitants," does not mean II anyone, " but means a reasonable num
ber, of the Inhabitants (Booth v. Howell, Ii Times Rep. 449); but tbe 
contrary seems to have been held in Innes v. Newman (1894, 2 Q. B. 
292; 63 L. J. M. C. 198). 

IN HAB ITED. - I nbabited Dwelling-house; V. DWELLING-HOUSE. 
" Dwelling-house to be inhabited, or adapted to be inhabited, by persons 

of the WORKING CLASS," s.13 (5), London Bg Act, 1894;-a PUBLIC 
BUILDING may be a:' Dwelling-house," although the def in the Act of 
.. DoMESTIC BUILDING" includes a "Dwelling-house," and excludes a 
.. Public Building": "to be inhabited," means, intended by the per-
80n who erects the dwelling-house, when he erects it, to be inhabited: 
.. adapted to be inhabited," means, " structurally adapted to be inhabited," 
and nothing more, of which there would be strong proof if it be shown 
that a house was, at the time of its erection, specially adapted to be used 
in a particular way, and that it was afterwards actually so used: the 
Rowton Houses were not constructed "to be inhabited by the Working 
C)a.~s," for they are built for the accommodation of any class who may 
cl100se to use them (London Co. Co. v. Davis: Same v. Rowton Howu, 
Lim., 77 L. T. 693; 62 J. P. 68). 

IN H E RIT. - II Inherit" held to mean, succession by descent (EfUt v. 
Twyford, 9 Hare, 729). V. SUCCESSION. 

"To inherit," held to mean, " I to take.' But if more is required, then, 
certainly, the words I to inherit' are fully satisfied by holding them to 
mean, I to take an Estate of INHERITA.NCE'" (per Westbury, C., Wat
kin. v. Frederick, 11 H. L. Ca. 366). 

Bequest to A., but if he die, " without leaving any children legally to 
inherit," then lapse; A. died in testator's lifetime leaving children; 
held, that his children took the bequest by IMPLICA.TION (M'Clean v. 
Simpson, 19 L. R. Ir. 528). 

INHERITANCE.-"Thisword (Inheritance) is not only intended 
where a man hath lands or tenements by desoent of inheritage, but 
also everie fee simple or taile which a man hath by his purchase 
may be said an inheritance, because his heires may inherit him" (Litt. 
s. 9; Vth, Co. Litt. 16&, 383 b). V. Termes de 1a Ley, Enheritance: 
FREEHOLD. 

In what, probably, is the first formallnterp Clause to an Act, "Estate 
of Inheritance" is " declared, expounded, taken, and judged of, Estates in 
Fee Simple only" (8. 3, of the second Act authorizing a Will of Lands, 
34 & 35 H. 8, c. 5). 
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"Estate of Inheritance," "Equal to an Estate of Inherita.nce "i Y. 
PUB AUTRE VIE. 

A devise of an " Inheritance," apart from the Wills Act, 1837, carries 
the fee (2 Jarm. 283; Bu," thereto). So too of an appointment by Will 
of "Trullt6e8 01 Inheritance, for the execution hereof," for that pbrue is 
equivalent to " Trustees of my inheritance" or" Trustees to inherit my 
estate for the execution of this my Will" (2 Jarm. 394, citing Trtftt 1'. 

Hanning,1 B. & P. N. R. 116; 10 Ves. 495; 1 East, 91: Va, Lewin, 
229). 

"By inheritance "; V. WilkiMon v. BeUJicke, 22 L. J. Cb. 781; 
3 D. G. M, & G. 937. 

As to the Rules of Descent of Inheritance; V. DESCENT • 
• 

I NH ERITOR. - 'fltis word may be used' in the sense merely of 
"Taker" (per Knight-Bruce, L. J., Boy. v. Bradley, 22 L. J. Ch. 621; 
10 Hare, 389; 4 D. G. M. & G. 58). 

INHIBIT. -" • Inhibition' is a writ to inhibite a Judge to proceed 
further in the cause depending before him: See Fitzh. Nat. Brev. fol. 
39., where he putteth Prohibition and Inhibition together. Inhibi· 
tion, is most commonly a writ issuing forth of a higher Court Christian' 
- i.e. an Ecclesiastical Court - .. to a lower and inferiour, upon an 
appeale; and Prohibition, out of the Kings Court of Record at West· 
minster to a Court Christian or to an inferiour Temporall Conrt' 
(Termes de la Ley). Vh, Phil. Ecc. Law, 977-979. 

Inhibition under Public Worship Regn Act, 1874, 37 & 38 V. c. &;; 
V. s. 13: Phil. Ece. Law, 1032,1033. 

Inhibition during Visitation, V. Phil. Ecc. Law, 1050; during Sequel
tration, 34 & 35 V. c. 45, 88.5, 6,1. 

INITIAL.-V. CURI8TIA.:S- NA.ME: l\IISNOMKR: SIGNED. 
Kinnersley v. K,tott (7 C. B. 980; 18 L. J. C. P. 281), should occupy 

a high place in legal curiosities, for there a Demurrer was allowed against 
a Plea because tho deft's Christian Name began \vith a Consonant and 
not with a Vowel. He used its initial letter only and that was a CODSO

nant, " which (as remarked by Maule, J.) can only be sounded with the 
aid of a vowel," and therefore it could not (as, astuiely, a vowel ~ight) 
be regarded as II. comfllianoo with the tben rule of pleading that the 
" Name" of every person mentioned must be correctly set forth. 

"Initial Valuation"; V. TRADE INTEREST. 

INJUNCTION.- An Injunction is a JUDGIIIENT, or OUD, toclo 
or refrain from doing a particular thing. 

It is either (1) Interlocutory or Interim, i.e. an Order ,until the hearing 
of the action or further order; or (2) Perpetual, i.II.·a judgment deter
Dilling and concluding the right in litigation: it is 'also (a) :Restrain-
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ing, i.e. when it inhibits the doing of anything; or (b) Mandatory, i.e. 
when it commands the doing, or restoring. of anything. 

Vh, Joyce on Injunctions: Kerr, lb.: Notes in Ann. Pro to R. 6, 
Ord. 50, R. S. C. Cp, MANDAMUS. 

Qua Coal Mines RegnAct, 1881, 50 & 51 V. C. 58, "Injunction," in 
Scotland, "means, Interdict" (subs. 2, S. 16). 

I NJ U RE. - "An intent to 'injure.' in strictness, means more than 
an intent to do harm. It connotes an intent to do wrongful harm" (per 
Bowen, L. J., Mogul CO V. McGregor, 58 L. J. Q. B. 419; 23 Q. B. D. 
598). Vf MALICE. 

The offence bf administering II Poison, or other destructive or noxious 
Thing, with intent to injure, aggrieve, or annoy," 8. 2, 23 V. c. 8, is 
committed by a man giving a woman cantharides with intent to excite 
her sexually in order that he may obtain connection with her (B. v. 
Wilkin8, 31 L. J. M. C. 12; L. & C. 89). 

V. ANNOYANCE: DAMAGE. 

I NJ U RIA. - V. DE lKJURI1. 

INJURIOUS. - V. OFFENSIVE. 
"Injurious Noise"; V. DISAGREEABLE. 

INJURIOUS TO HEALTH.-"An offensive smell which makes 
sick people worse, must, more or less, interfere with the health of robust 
people"; and is tllerefore "injurious to health" generally (per Ste
phen, J., Malt01t Local Bd V. Malton Manw'e Co, 49 L .• T. M. C. 93; 
4 Ex. D. 302). V. NUISANCE. Cp, INCOMMODIOUS: INJURY. 

INJURIOUSLY AFFECTED. -Lands or any Interest therein 
II Injuriously affected by the execution of the works," S. 68, Lands C. C. 
Act, 1845; - The complex meaning of this phrase has, probably, never 
been more clearly explained than by BramweJl, B., in McCarllty V. 

Metrop Bd of Works (42 L. J. C. P. 93, 94; L. R. 8 C. P.208, 209), as 
follows:-

1. "The word 'Injuriously' does not mean 'Wrongfully' affected. 
What is done is rightful under the powers of the Act. It means 'Hurt
fully' or ' Damnously' affected. As where we say of a man that he fell 
and injured his leg, we do not mean that his leg was wronged, but that 
it was hurt. We mean he fell, and his leg was injuriously (that is to 
say), hurtfully affected. At the same time I am clearly of opinion that 
to entitle the parties interested to compensation, the injury or hurt must 
be such as could not lawfully be inflicted. except by the powers of the 
Act." 

2 ... The words of the section shew this: The landt! must be 'injuri
ously affected by reason of the EXERCISE, ~ regards such lands, of the 
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powers of the Act.' The Act, therefore, injuriously affecting must be one 
which would be wrongful but for the statute." 

In accordance with the first branch of this definition it is settled that 
no injury can be embraced in this phrase unless it would have been an 
actionable wrong but for the Act authorizing it (Rickett v. Metrop By, 
L. R. 2 H. L. 175; 36 L. J. Q. B. 205; 15 W. R. 937; 16 L. T. 542: 
Metrop Btl of Wo-rks v. McCarthy, L. R. 7 H. L. 243; 43 L. J. C. P. 
385; 23 W. R. 115 i 31 L. T. 182). But in Be Stocl:port By (33 L. J. 
Q. B. 251; 10 L. T. (26), it was held, as an exception to this rule, that 
non-actionable nuisances might be the subject of compensation if done on 
land that had, by tbe nuisance maker, been compulsorily acquired from 
the person complaining and whose other land was affected by 8uch 
nuisances. After a long litigation the ruling in the Stockport By Grue 
has been upheld by the H. L. (COIDptJ'r.E88ez v. Acton, 14 App. Ca. 153; 
58 L. J. Q. B. 594; 61 L. T. 1; 38 W. R. 209; 53 J. P.756). 

In accordance with the second branch of the definition, the injury must 
be done whilst the powers of t.be Act are being exercised, as distinguished 
from the authorized user of the thing which the Act authorizes. There
fore, e.g., though damages may be recovered against a Railway Company 
for injury caused by vibration, smoke, and noise, caWled by their trains 
during the construction of their line, because such damage is caused by 
reason of the exercise of their powers; yet they are not liable for 8uch 
damages occasioned by their trains after their line is completed, because 
then they are only using the thing that their Act has authorized (Brand 
v. Hammersm.ith By, Hammersmitl, By v. Bra1~, L. R. 2 Q. B. 223; 
J~. R. 4 H. L. 171; 36 L. J. Q. B. 139; 38 lb. 265; 16 L. T. 101; 21 
lb. 238; 15 W. R. 437; 18 lb. 12). That case is applicable to Canada 
(Jones v. Stanstead. B//t 41 L. J. F. C. 19; L. R. 4 P. C. 98: Su, North. 
Shore By v. Pion, inf); and for an application in England, V. A.-G. v. 
Metrop By, 1894, 1 Q. B. 384; 69 L. T. 811; 42 W. R. 381. 

When Metrop Btl of Works v. McCarthy (sup) was in the H. L. the 
following def (which, probably, amplifies both branches of that laid down 
by Bramwell, B.) was submitted by Mr. Thesiger and adopted by Cairns, 
C., as to when laud is "Injuriously affected," - "Where, by the con
sftouction of works, there is a physical interference with any RIGHT, 

public or private, which the Owner or Occupier of any property i~, by 
law, entitled to make use of in connection with that property, and which 
Right gives it a Marketable Value apart from the uses to which any par
ticular occupier might put it, there is a title to compensation, if, by 
reason of such interference, the property, as a property, is lessened in 
value": that def was adopted and applied by Darling, J., Be Masten 
and G. W. By, 1900, 2 Q. B. 677; 69 L. J. Q. B. 673; 82 L. T. 819; 
49 W. R. 29. 

The following are examples of how land may be .. injuriously affect.ed. " 
so &8 to give right to compensation under the section: - Narrowing 
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(Beckett v. Mid By, 37 L. J. C. P. 11; L. R. 3 C. P. 82; 17 L. T. 499; 
16 W. R. 221), or Obstructing a Highway which is tIle Proximate Access 
to the land in question (Caledonian By v. Walker, 7 App. Ca. 259; 30 
W. R.569; in tOM Selborne, C., questioned whether a mere change of 
gradient would carry compensation, and Vth, B. v. Eastern Counties 
By, 2 Q. B. 347; 11 L. J. Q. B. 66; 1 G. & D. 589; 2 Rail. Ca. 7S6: 
Jr, Metl'Op Bd of Works v. Howard, inf): Interference with a Right of 
Way, though only of a temporary nature (Ford v. Metl'Op By,55 L. J. 
Q.B.296; 17Q.B.D.12j 54L.T.718; 34:W.R.426; 50J.P.661): 
Darkening Ancient Lights (Eagle v. Charing Cross By, 36 L. J. C. P. 
297; L. R. 2·C. P. 638; 15 W. R. 1016; 16 L. T. 593): so of Modern 
Lights when ancient ones are darkened with them (G(}wer' s- Walk Schools 
v. London Tilbury & Southend By, 59 L. J. Q. B.162; 24 Q. B. D. 326; 
6 Times Rep. 120): Obstructing Access to a water frontage (Metrop Bd 
of Works v. McCarthy, sup: Buccleuch v. Metrop Bd of Works, 41 L. J. 
Ex. 137; L. R. 5 H. L. 418; 27 L. T. 1: Lyon v. Fishmongers' C'J,46 
L. J. Ch. 68; 1 App. Ca. 662; 25 W. R. 165: North Shore By v. Pion, 
59 L. J. P. C. 25; 14 App. Ca. 612: Sv, Falls v. Belfast By, 12 Ir. 
L. R. 233): Noise of Children outside a Board School (B. v. Pearce, 67 
L. J. Q. B. 842; 78 L. T. 681): Prevention of sinking a Mine Shaft at 
the spot compulsorily taken (Be Masters and G. W. By, sup): Inunda
tion caused by raising the level of a stream (B. v. North Mid By, 2 Rail. 
Ca. 1): Damage caused by insufficient drainage or protection of a Rail
way (B. v. North Unian By, 1 Rail. Ca. 729). 

But land is not" injuriously affected" in the following cases: - Drain
age or intercepting its percolating subterraneous water (B. v. Metrop Bd 
of Works, 3 B. & S. 710; 32 L. J. Q. B. 105; 11 W. R. 492): Diversion 
of Traffic by interference with a Highway, and not being the Immediate 
Access to the land in question (Bickett v. Metrop B!I, sup: Mart-in v. 
~ndon Co. Co., 79 L. T. 170), or which Highway is an access to a FERRY 

(H(}pkins v. G. N. By, 46 L. J. Q. B. 265; 2 Q. B. D. 224; 36 L. T. 
898): Level Crossing (Caledonian By v. Ogilvy, 2 Macq. 229). But if 
a place of Business is on a Highway and the latter be diverted in such a 
way that the place is less accessible to CUSTOMERS, then it is" injuriously 
affected" (Metl'Op Bd of Worksv. Howard, 5 Times Rep. 732: Vf, Cale
donian By v. Walker, sup). 

Note. - The dictum of Chelmsford, C., in Bickett v. Metrop By (sup) 
that land to be " injuriously affected" must have permanent damage done 
to it is not supported (Ford v. Metrop By, sup). 

Vf, Lloyd on Compensation, 6 ed., 97-137 j Woolf. & Middleton, 
lb. 120-129: Browne & Allan, lb. 118, 129-143: Cripps, lb., 4 ed., 
118-141. 

S. 332, P. H. Act, 1875, is not in pari materia with s. 68, Lands C. C. 
Act, 1845; and the cases uuder the latter are, in great measure, irrelevant 
to the former: a "Reservoir, Canal, River, or Stream," &c, is "injuri-
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ously affected," within s. 332, P. H. Act, 1875, if a Local Authority, 
claiming a right to do so, interferes with the accustomed flow of water, 
even though such interference causes no actual damage to a riparian pro
prietor who complains of it (R. v. Darlington, 35 L •• T. Q. B. 45: Robert. 
v. Gwyrfa-i, 1899,1 Ch. 583; 1899,2 Cll. 608; 68 L. J. Ch. 233,757; 
81 L. T. 465; 48 W. R. 51; 64 J. P. 52). 

cc Injuriously Bffected," s. 6, W. W. C. Act, 1847; V. Holliday v. Wake
field, cited LAND: BlIslt v. Trowbrid!le Water Co, cited TAKE. 

V. PREJUDICIALLY AFFECTED: TELEGltAPHIC LINE. 

INJURY.-" • Injury, Ifljltria. A wrong or DUIAG}!! to a man's 
person or goods" (Jacob). 

" Damnum absque ifljurid" is a hurt or inconvenience which inflicts 
no actionable wrong or damage: Vh, Acton v. Blllndell, 13 L. J. Ex. 289, 
302; 12 M. & W. 324, 341, 354: CltasBmore v. Richards, 29 L. J. EL 
81; 7 H. L. Ca. 3-19: Broom's Maxims, 3 ed., 184. The converse phrase 
is, Injuria sille damno, on whv, .A&hby v. -White, 2 Raym. Ld, 953; 
1 Sm. L. C. 268. 

" Injury," s. 2, Civil Procedure Act, 1833, 3 & 4 W. 4, c. 42, is not 
confined to the time when it was originally done; it is being committed 
every day that it is continued; therefore, an action for a continuing Ob
struction to an Ancient Light lies against the exors of the obstructor, 
though the obstruction was completed more than six: montlls before his 
death (Jellks v. Cli:jden, 1897, 1 Ch. 694; 66 L. J. Ch. 338; 76 L. T. 
382; 45 W. R. 4(4). 

" Continuance of Injury or Damage"; V. CONTINU.L .... CE. 
L.oss of condition to cattle through want of food and water, is U In

jury" to them within s. 7, Ry and Canal Traffic Act, 1854 (Allday v. G. 
W. Ry, 34 L. J. Q. B. 5; 5 B. & S. 903: Sheridall v. Midland G. W. 
Ry, 24 L. R. Ir. 161). 

Qua the Acts for Protection of Children, "Injury to its HEALTH" in
cludes, "Injury to, or loss of, Sight or Hearing or Limb or Organ of the 
Body, and any Mental Derangement" (s. 19, 51 & 58 V. c. 27). 

V. ANNOYANCE: COMPULSORY POWERS: DAMAGE: INGIUBIB 
GRAVI: INJURE: IRREPARABLE: Loss: SERVICE or THE SHIP. 

INJURY TO PROPERTY. - lleans "a substantial physical in
jury to property" (per Fry, J., Goodhand v. Ay&oough, 52 L. J. Q. B. 
99; 10 Q. B. D. 71). 

So, of .. Injury to the land itself" by removal of improvements; V. 
IJIPROVEXEXT. 

V. WILFUL AND l\IALICIOUS. 

INJUSTIOE. -" Without Injustice to Creditors," s. 18 (11), 
Bankry Act. 1883: J: Be .lloon. 56 L. J. Q. B. 496; 19 Q. B. D. 669; 
35 W. R. i-i3: Ez p. Charlton, 6 Ch. D.45; .6 L. J. Bank. 110. 
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INLAND. - Inland, is DEMB8NE land (Elph. 590, citing Spelm. i Sv 
other references given by Elph.: VI, Cowell i Outland, is land beyond 
the Demesne, and let out like Copyholds (Jacob, Outlantl). 

An Inland Bill 0/ E.xc/tangtJ was defined in Amner v. Clark (2 Cr. 
M. & R. 4i1: VI, MahfJney v . .Ashlin, 2 B. & Ad. 4i8) as a Bill both 
drawn and payable in Great Britain i and DOW such a Bill, "is a Bill 
which is, or on the face of it purports to be, (a) both drawn and payable 
within the BRITISH ISLANDS, or (ll) drawn within the British Islands 
upon some person residE'nt therein. Any other Bill is a FOREIGN Bm. 

" For the purposes of this Act, 'British Islands' mean, any part of the 
United Kingdom of Great Britain and Ireland, the islands of Man, 
Guernsey, Jersey, Alderney, and Sark, Bnd the islands adjacent to allY 
of them being part of the dominions of Her Majesty. 

" Unless the contrary appear on the face of tIle Bill the holder may 
treat it as an Inland Bill" (s. 4, Bills of Ex. Act, 1882). 

So of Promissory Notes (s. 89, lb.). VI, !'ROMI8S0BY NOTE. 
"Inland PARCELS," quA Post Office (parcels) Act, 1882, 45 & 46 V. 

c.74, "means, parcels posted within the USITED KINGDOM, and ad· 
dressed to some place in the United Kingdom" (s. 17). Observe, that 
the def does not extend to the Channel Islands and .the Isle of Man, as, 
by another Act, is expressly done quA an Inland Postal PACKET (s. 12, 38 
& 39 V. c. 22). Cp, FOREIGN. • 

" Inland POSTAGE," quA Post Office (Offences) Act, 1837, 1 V. c. 36, 
means, " the duty charged for the transmission of post letters within the 
limits of the UNITED KINGDOll( or within the limits of any COLONY" 
(s. 47). Cp, FOREIGN. 

"Inland RE~NUE," quA Inland Revenue Regn Act, 1890, 63 & 64 
V. c. 21, "means, the Revenue of the UNITED KINGDOM collected or im
posed as Stamp Duties, Taxes, and Duties of Excise, and placed under 
the care and management of the Commissioners, and any part thereof" 
(s. 39). Veil, Lord Advocate v. Sawers, W. N. (98) 131; 25 Rettie, 242. 

"Inland Revenue a.ffidavit"; Stat. Def., Finance Act, 1894, ss. 22 
(1 n), 23 (5). 

Inland Sea ; V. 6 Encyc. 493. 
"Inland W ATERB," quA Salmon Fishery Act, 1861, 24 & 25 V. 

c. 109, means, "All Waters that are not TIDAL W ATERB " (s. 4): Va, 
s. 108, Explosives Act, 1875, 38 & 39 V. c. 17. 

INMATE. -" • Inmates' are those persons of one family that are 
Buffered to come and dwell in one cottage together with another family, 
by which the poore of the parish will be increased. And therefore by 
the statute of 31 Eliz. c. 7, there is a penalty of ten shillings" moneth 
set upon everyone that shall receive or continue such an Inmate" 
(Termes de la Ley). VI, Cowel: Jacob. Cp, HOGRENHINK. 

A Clerk in an Office was an .. Inmate" of his employer's" Place of 
VOL. IL 62 
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Abode" within 8. 150, P. H. Act, 1848 (~lla8on v. Bibby, 2 H. & C. 
881; 33 I~. J. M. C. 105; 12 W. R. 382; 9 L. T. 692). VI, PLACE. 

"The temporary occupier8 of an HOTEL would be 'Inmate8' of that 
hotel" (per Russell, C. J., R. v. Slade, 65 L. J. M. C. 109). In that 
case it was held, that mere Wayfarers getting a night'8 re8t in a Shelter, 
are" Inmates" of a HOU8E within 8. 2 (1 e), P. H. London Act, 1891 
(65 L. J. M. C. 108; 74 L. T. 656; 60 J. P. 358). -

VI, note to Buxton v. Jones (1 M. & G. 86) at the end of which it is 
said, "It would rather 8eem that every LODGER i8 an Inmate." 

INN. - An Inn or H08tel may be defined to be a house in which 
TRAVELLERS, pas8(mgers, wayfaring men, and other Buch like casual 
GUESTS, are accommodated with victuals and lodgings and whatel"er they 
reasonably desire, for themselves and their horsell, at a reasonable price, 
while on their way Cv. R. v. Luellin, 12 Mod. 455: ThompsoPl v. La~, 
3 B. & Ald. 283. 1 Burn's Jus., Alehouse). A Refreshment-bar, 
8tructurally severed, though part of a duly licen8ed premi8es, is not an 
Inn (R. v. Rymer, 46 L. J. M. C. 108; 2 Q. B. D. 136: Straus8 v. 
Oounty Hotel 00, 53 L. J. Q. B. 25; 12 Q. B. D. 27): nor i8 an ordi
nary Coffee-house (Doe v. LaminfJ, 4 Camp. 71) nor a Restaurant (Ultzen 
v. Nicols, 1894, 1 Q. B. 92; 63 L. J. Q. B. 289; 70 L. T. 140; 42 
W. R. 58); nor i8 a Boarding-house (Damey v. Rit,hartison, 23 L. J. 
Q. B. 217; 3 E. & B. 144): but a London Coffee-house where beds as 
well as provisions are proyided would seem to be an Inn (Thompson v. 
Lacy, sup). 

In Cunninghanl v. Philp (Times, 29th AprillR96) the jury (after a 
direction from Cuve, J., wherein he cited Thompson v. Lacy, 8Up) found 
that an unlicensed house advertised as a "Temperance Hotel" (which 
had bed accommodation, but had no sign, and wherein no intoxicants 
were sold) was an Inn: V. Webb v. Fa-gotti, cited HOTEL. 

But, Inn, or not an Inn? - is a question of fact, and " it would be 
open to a Court to find that many Hotels in London, carried on as they are' 
at the pre8ent time, do not hold themselves out as taking in all pel'tlons 
corning to them as Travellel'tl, according to the Custom of England" 
(per Esher, M. R., Lamond v. Richn-rd, 1891, 1 Q. B. 541; 66 L. J. 
Q. B. 319; 45 W. R. 289; 61 J. P.260; 16 I~. T. 141). 

Assuming a place, e.g. an Hotel, to be an Inn according to that cust~m, 
then its ordinary Dining Room is part of the Inn (Orchard v. BliSh, 
cited GUEST). _ 

Qua. Innkeepers' Liability Act, 1863, 26 & 27 V. c. 41, an "Inn n 

means, "any Hotel, Inn, Tavern, Public-house, or other place of refresh
ment, the keeper of which is now by law responsible for the goods and 
property of his GUESTS"; and" Innkeeper," means, "the keeper of 
any such place" (s. 4). 

QuA the Acts for regulating Public Hou8es in Scotland, "c Inn and 
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Hotel,' shall, in Towns and the suburbs thereof, refer to a house contain
ing at least 4 apartments set apart exclusively for the sleeping accommo
dation of TRAVELLERS; and in Rural Districts and Populous Places, not 
exceeding 1,000 inhabitants according to the Census last before taken, 
to a house containing at least 2 such apartments" (s. 31, 25 & 26 V. 
c.35). Cp, SUEBEKN. 

Yh, 1 Sm. L. C. 142: Add. C. 680, 681: Rose. N. P. 649: Hay
croft on Innkeepers: 6 Encyc. 495-491. 

Y. HOTEL: ALEHOUSE: PUBLIC HOUSE: VICTUALLING HOUSE:· 
BEER-HouSE: LICENSED PREMISES. 

INN OF CHANCERY. - V. Smith v. Kerr, cited CUARITY. 

INN I N G S. - Are co Lands recovered from the sea in Romney Marsh, 
by draining" (Jacob). 

INN-KEEPER. - V. INN: LICENSED PERSON; GUEST. 
As to what is carrying on the trade of an Inn-Keeper, within a Re

strictive Covenant, V. Buckle v. Fredericks, cited RETAIL. 

INNOCENT.-Innocent Dealer infringing a Patent or Trade
Mark sometimes escapes Costs (Upmann v. Forester, 52 L. J. Ch. 946; 
24 Ch. D. 231: American Tobacco Co. v. Guest, 61 L. J. Ch. 242; 1892, 
1 Ch. 630.) 

co , Innocent' is a word of many meanings"; but in such a connection 
as Whisky only to be coloured with an "Innocent Material," it means, 
"a material which would not be injurious to the commodity by render
ing it nnfit for the purpose for which it was intended" (per Cairns, C., 
Macfarlane v. Taylor, 18 L. T. 211). 

Innocent MiRrepresentatwn; Y. MISREPRE."IENT: Whittin!lton v. Seale
Ht1:yne, W. N. (1900) 31 ; 82 L. T. 49, discussing Adam v. Newbi!l!lin!l, 
51 L. J. Ch. 1066; 13 App. Ca. 308. 

Innocent Shippers; V. Brookitt!l v. Maudslay, 51 L. J. Ch. 1001; 38 
Ch. D. 636; 58 L. T. 852; 36 W. R. 664. 

INNOCENTLY ACTED. -A primaJacis offence, as to a TRADE
:M.ARX or TRADE DESCRIPTION, may be rebutted if the accused proves 
that he acted without INTENT to defraud, &c, or otherwise co acted in
nocently" (s. 2, Merchandize Marks Act, 1887), on which latter phrase, 
V. Wood v. Bur!l68s, 59 L. J. M. C. 11; 24 Q. B. D. 162: KirslLenboim 
v. &lmon, cited FALSE TRADE DESCRIPTION: Coppen v. Moore, cited 
TRA.DE DESCRIPTION: ClLristie v. Cooper, 1900, 2 Q. B. 522; 69 L. J. 
Q. B. 108; 8a L. T. 54; 49 W. R. 46; 64 J. P.692. Cp, KNOWINGLY. 

V. INTENT. 

INNONIA. -An inclosure (Spelm.). 
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INNUENDO.-An Innuendo, is a statement by the plaintiff in an 
action for Defamation .. of the construction which he puts upon the words 
himself, and which he will endeavour to induce the jury to adopt at the 
trial" (Odgers, 160, wh et seq 't'. for cases in illustration: Vh, lb. 556, 
596,634). 

V. LIBEL: SLANDER. 

INOFFICIOUS. - A Will is said to be" Inofficious" when it wholly 
.passes by those having strong natural claims on the testator. .. By the 
Roman Law, testaments might be set aside a.q being inoJliciosa if they 
totally passed by (without assigning 1\ true and sufficient reason) any of 
the children of the testator: though if the child had any legacy, how
e\"er small, it was a proof the testator had not lost his memory or his 
reason, which otherwise the law presumed. But the law of England 
makes no such constrained suppositions of forgetfulness or insanity; and, 
therefore, though the heir or next-of·kin be totally omitted, it admits no 
querela inofficiosa to set aside such testament" (W IDS. En. 32, citing 
2 Bl. Com. 503: Wrench v. Murray, 3 Curt. 623). 

V. UNDUE INFLUENCE. 

INQUEST.-" 'Enquest,' is that INQUIRY which is made by jurors 
in all causes, ch·i1l or criminall, touching the matter in fact" (Termes 
de la Ley). Vj, Cowel: JURY. 

INQUIRY. - V. INQUEST. 
An .. Inquiry" in an action is not limited to wllat a man can see with 

his own eyes; it signifies a judicial inquiry with witnesses; therefore 
in a Reference" for Inquiry and Report" under 8.56, Jud. Act, 1873, 
the Referee may, and it is the invariable practice to, hear counsel and 
witnesses (Wenlock v. Rive1' Dee Co, 19 Q. B. D. 155; 56 L. J. Q. B. 
589; 57 L. T. 320; 85 W. R. 822). 

Stat. Dpf. - 55 & 56 V. c. 64, s. 1. 
The power in Club Rules to expel a Member" after Inquiry," meanB, 

after a fair inquiry into the truth of the alleged facts by giving due 
notice to the accused, and by taking and fairly considering the evidence 
(Labouchere v. Wharncliffe, 13 Ch. D. 346). 

A .. Due Inquiry," s. 29, 21 & 22 V. c. 90, means to give its subject. 
matter a fair hearing (Allbutt v. Gen. Med. Council, and Leeson v. Gm 
Xed. Council, cited IYFAMOUR CONDUCT). 

A .. Due Inquiry" by the Local Government Bd, under s. 299, P. H. 
Act, 1815, is one which the Board thinks sufficient, and (in thp. absence 
of mala fidu) the Q. B. D. has no right to interfere (R. v. Stainu, 62 
L. J. Q. B. 540; 69 L. T. 714). 

Inquiry on Title; V. REQUISITION: INVESTIGATING. 

I NQU ISITION. - Qua Lunacy Act, 1890, '" Inquisition,' includes 
an Order, Certificate, or Verdict, operating as an Inquisition" (s. 341). 
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IN ROL. - V. ENROL. 

INSANE. - V. IDIOT: LUNATIC: UNSOUND MurD. 

INSERT. - V. FULL APOLOGY. 

INSINUATION.- V. CHARGE OJ' FRAUD. 

INSIST. - A Power to rescind a Contract of Sale, if purchaser shall 
make Requisitions" and shall insist thereon," cannot be exercised until 

e a fair "attempt has been made to answer the Requisitions (Greaves v. 
Wilson, 25 Bea. 290; 21 L. J. Ch. 5(6); in this connection "pe1'llist" 
is synonymouR with" insist" (Maw8on v. Fletcher, 39 L. J. Ch. 583; 
L. R. 10 Eq. 212). The exercise of the power must be prompt and in 
good faith (Smith v. Wallace, 1895, 1 Ch. 385; 64 L. J. Ch. 240; 11 
L. T. 814; 43 W. R. 539). 

Cp, UNWILLING. 

INSOLUBLE.-QuA Fertilizers and Feeding Stu~ Act, 1893, 56 
& 51 V. c. 56, '" Soluble,' and 'Insoluble,' shall respectively mean, 
soluble and insoluble in Water" (s. 8). 

INSOLVENCY.- V. INSOLVENT: BANKRUPTCY AND INSOLVENCY. 

I N SO LVE NT. -" An 'J nsolvent,' in ordinary acceptation, is a per
son who cannot pay his debts" (per Parke, B., Parker v. G088age, 
5 L. J. Ex. 4; 2 Cr. M. & R. 611; Tyr. & G. 105) i but in its special use 
in s. 16, 7 & 8 V. c. 112, it was restricted to mean, a person who had 
taken the benefit of an Insolvent Debtors Act (The Princ888 Royal, 
9 Jur. 433). 

A person is an "Insolvent," within a clause of FORFEITURE, or for 
terminating a Contract, who enters into a Composition Deed which re
cites his inability to pay his creditors in full (BUlson v. Croft8, 42 
L. J. Ch. 531; L. R. 15 Eq. 314), or who (under the Bankry Act, 1869) 
presented a petition for liquidation under which a compot1ition was ac
cepted (Nixon v. Verry, 54 L. J. Ch. 736 i 29 Ch. D. 196). It is indeed 
broadly stated that" where 'Insolvency' is made a cause of forfeiture, 
it is not generally necessary that the legatee should have taken the 
benefit of any Act for the relief of insolvent debtors. It is enough that 
he is unable to pay his debts in full" (2 Jarm. 31). "As to the mean
ing of the word 'Insolvent' it is now settled that it is not a technical 
term, but simply means a person who is incapable of paying his debts" 
(per Wood, V. C., Be Muggeridge, 29 L. J. Ch. 288; Johns. 625), or 
the being liable to more debts than he can l)ay (Biddlecombe v. Bond, 
I> L. J. K. B. 41; 4 A. & E. 332; 5 N. & M.621); but insolvency is not 
shown by proving non-payment on demand of one debt (Doe d. Gat&
Aousa v. Bees, 7 L. J. C. P.l84; 4 Bing. N. C. 384; 6 Sc. 161). 
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Is the above interpretation quite applicable to a Forfeiture clause in a 
Lease on the Lessee becoming" Insolvent"? Or, must there not, in 
that case, be a stricter interpretation? VA, BOrDstn' v. CollJy, 1 Hm, 
135, 136, and cases there cited: Doe d. Gatekouae v. Re&, sup. And 
where the phrase is, shall become .. bankrupt or otherwise ilUloirJelIt,' 
co insoh·ent .. (it may plausibly be contended) should be read as ejrutle. 
generill with co bankrupt" (per Blackburu, J., R. v. Saddler" Co, 
32 L. J. Q. B. 340j 10 H. L. Ca. 404: VI, Parker v. Gossage, sup: 
Be Binningltam Benefit &~!J, 3 Sim. 421). The question as to " In
solvent" arose in R. v. Saddlers' Co on the following Bye-Law of the' 
Saddlers' Co, - co that no person who haR been a Bankrupt, or become 
otherwise Insolvent, shall hereafter be admitted a member of the Court 
of Assistants, unless it be proved, to the satisfaction of the Court, that 
such person, after his bankruptcy or insolvency, has paid his creditors in 
full, or shallllave established a fair and lJOnourable character for the 
seven years subsequent." The H. L., having regard chiefly to the need 
of some defini*e time from which to calculate this 1 years, held that 
"become otherwise Insolvent" meant notorious or avowed insolvency, 
e.g. a public stoppage in business, or calling creditors together and ob
taining time or terms of indulgence, or entering into a deed of compoili. 
tion: V. jdgmt of Westbury, C. VI, BECOME. 

Qua. Sale of Goods Act, 1893 (V. espy ss. 44-(6), co A. person i. 
deemed to be Insolveut, who either has ceased to pay his debts in the 
ORDINARY COURSE of businel\s or cannot pay his debts as they become 
due, whether lIe lIas committed an Act of Bankruptcy or not and whether 
he has become a Notour Bankrupt or not" (subs. 3, s. 62). Nou: A 
co Notour Bankrupt" is a Scotch phrase meaning one legally declared 
bankrupt (Imperial Diety). 

Other Stat. Def. - lr. 20 & 21 V. c. 50, s. 4. 
Indebtedness to the extent of Insolvency, qua. 13 Eliz. c. 5j r. 

Sltear, v. Rogers, 3 B. & Ad. 362; 1 L. J. K. B. 89: lNSOLVut 

CIRCUMSTANCES. 
Co" unable to pay its debts"j V. UNABLE. 
A Company becoming "Insolvent" as regards the return of a par

liamentary deposit; V. Re Bradford Tramway Co, 46 L. J. Ch. 89; 
4 Ch. D.18. 

" Insolvent," in the Colony of Victoria, is equivalent to "Bankrupt· 
in England (Hunt v. /I'ripp, 71 L. T. 516; 46 W. R. 125). 

Cp, BANKRUPT. 

INSOLVENT CIRCUMSTANCES.-" 'In Insolvent Circum
stances' has always been held to mean, not merely being behind the 
world if an account were taken, but insoh'ency to the extent of being 
unable to pay just debts in the ORDINARY COURSE of trade and business· 
(per Willes, J., R. v. Saddler,' Co, 32 L. J. Q. B. 345; 10 H. L. Ca. 
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404. VI, per Ellenborough, C. J., Bayly v. Sclwfield, 1 M. & S. 350: 
Teale v. Yoonge, McC}' & Y. 497). 

V. INSOLVENT: INSOLVENT DEBTOR. 

INSOLVENT DEBTOR. - Yo Re Gordon, 28 Bea. 5; 29 L. J. 
Ch.352; 1 L. T. 359; 2 L. T. 100: INSOLVENT. 

INSPECT. - A statutory power to "inspect" a Co's documents, 
includes, generally, a right to take copies, e.g. under s. 28, Comp C. Act, 
1863 (Mutter v. Eastern &: Midland Ry, 57 L. J. Ch. 615; 38 Ch. D. 92; 
36 W. R. 401), or under s. 43, Comp Act, 1862 (Nelson v. Anglo-American 
Land Co, 1897, 1 Ch. 130; 66 L. J. Ch. 112; 45 W. R. 171; 75 L. T. 
482: Boordv. African Co, 1898, 1 Ch. 596; 67 I~. J. Ch. 451; 77 L. T. 
553; 46 W. R. 150), or under P. 14, 36 & 37 V. c.48 (Perkin8 v. Lond. 
&: N. W. Ry, 1 Ry & Can Tr .. ffic Ca. 327). But that right is negatived 
by a statutory provision expressly directing a mode of obtaining copies, 
e.g. s. 32, Comp Act, 1862. under which a Co may be required to furnish 
copies on being paid therefor (Re BalagMt Gold Co, 1901, 2 K. B. 665; 
70 L. J. K. B. 866; 85 L. T. 8; 49 W. R. 625; over-ruling Boo'l'd v. 
African Co, sup). 

V. R. v. Mari'luita Co, cited PROCEEDING. 
S. 16 (1), Cony & L. P. Act, 1881, in giving a mtgor a right to 

" inspect" the documents of title in his mtgee's hands, expressly adds 
" and make copies or abstracts of, or extracts from, " the same. 

INSPECTION. - Expenses of "Production and Inspection" of 
Documents, s. 3 (6), Cony & L. P. Act, 1881; Yo Re Duthy and Jesson, 
cited INFORMATION. 

The Bank of England hooks of the National J>t.bt are only" OPEN for 
Inspection," s. 52, 33 & 34 V. c. 71, to persons who are bona fide inttlr
ested in the matters to which the entries in the books relate; not to those 
who are merely collecting trade-lists of unclaimed dividends (R. v. Ba7tk 
of England, 1891, 1 Q. B. 785; 60 L. J. Q. B. 497; 64 L. T. 468; 39 
W. R. 558; 55 J. P. 695). 

"Inspection" and" MANAGEMENT" of a bankrupt'p estate, s. 192, 
Bankry Act, 1861; V. Bailey v. Bowen, 37 L. J. Q. B. 61; L. R. 3 Q. H. 
133; 16 W. R. 396; 17 L. T. 470. 

INSPECTOR. -" Inspector," s. 35, 35 & 36 V. Co 77, includes his 
authorized agent (Foster v. Fyfe, 1896, 2 Q. B. 104; 65 L. J. M. C.184; 
74 L T. 784; 44 W. R. 524; 60 J. P. 423). 

Stat. Def. - 26 & 27 V. c. 124, s. 3; 52 & 53 V. c. 21, s. 35. - IJ·. 
31 & 32 V. c. 97, s. 4. 

"Inspector," "Inspector of the Bd of Agriculture," "Inspector of a 
Local Authority"; V. ss. 59 and 69 (4), Diseases of Animals Act, 1894, 
67 & 58 V. c. 5j. 
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"inspeCtor of Corutabulary," qua Prevention of Crime (Ir) Act, 1882, 
45 & 46 V. c. 25, "meam, a County Inspector of the Royal Irish Con
stabulary; and include&, an Inspector of the Dublin Metropolitan Police" 
(s.35). 

" Her Maje&ty's Iuspectors " under the Education Acts; Stat. Del,33 
& 34 V. c. 15,8.3. - &ot. 35 & 36 V. c.62, s.l. 

" Inspectors of Irish Fisheria "; Stat. Def., 40 & 41 V. c. 42, s. 13. 
"Inspectors" of Salmon /<'isheries; f: 8. 31, Salmon Fishery Act, 

1861, 24 & 25 V. c. 109; s. 4, S. Ji'. Act, 18i3, 36 & 37 V. c. it. 

INSTANT. -" Althougll an instant e&t unum indivisihile UmpMe 

quod non e&t templUl nee pars temporis, ad quod tamen parte8 tempo';' 
connectICntur, and that imtam e&t finis unius temporis et principiult 
alterius; yet in consideration of law there is a prioritie of time in an 
instant," so that a surviving joint tenant takes and is preferred before 
the devisee of his companion (Co. Litt. 185 b). VI, Termes de 111. Ley. 

IN STANTL Y. - " Instantly" does not, at least in a Bill of Sale, 
seem a more intense word than" hI MEDIATELY .. (Mauey v. SbuJa., 38 
L. J. Ex. 34; L. R. 4 Ex. 13). 

Indeed, in R. v. Brownlow (9 L. J. M. C. 15; 11 A. & E. 119; 3 P. 
& D. 52), it was said that" Iustantly " had no definite meaning; there 
a Coroner's Inquisition stated an explosion on a Thames steamer from 
the effects of which A. B. "instantly died," and the Inquisition was 
quashed for not averring with sufficient distinctness the time of the death, 
the Court saying" 'Instanter' and' Incontinenter' are not words imply· 
ing what is expressed by 'ad tunc''': Cp, THEN, at end. 

I N STEAD 0 F. - The words " Instead of," "In lieu of," though 
naturally implying some, need not necessarily mean a total, sub8titution. 
Thus a gift by a Codicil" instead of " one in the Will, may be read " in
stead of so much of the gift in the Will only as is incompatible with 
the Codicil" (1 .Tarm. liT, li8, citing Doe d. Murch v. Ma",kafll, 
13 L. J. C. P. 59; 6 It£. & G. 813; 7 Sc. N. R. 644: Hill v. Walkw, 
" K. & J. 168: Butler v. Greenwood, 22 Bea. 303: Barclay v. Nuke
lyne, 5 Jur. N. S. 12). Vj, E'z p. Drew, W. N. (11) 184: Be Wil
cock, 1898, 1 Ch. 95; 61 L. J. Ch. 154; 11 L. T. 679; 46 W. R. 153. 

A fun~ provided by statute" in lieu of .. other means of payment, may 
become the primary fund (R. v. St. Saviour's, &utkwark, 1 L J. M. C. 
59; 7 A. & E. 925; 3 N. & P. 126). 

Buildings" in lieu of," mean, " in the place of" (Boyer v. Bancroft, 
W. N. (8.1) 61). 

V. ADDITION: IN L,EU 011': LIEU .AND SUBSTITUTION. 

INSTIGATION. -A Breach of Trust committed" at the Instiga
tion or Request, or with the Consent IN WBITINO, of a Beneficiary" 
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(s. 6, Trustee Act, 1888, repld s. 46, Trustee Act, 1893) applies only to 
such Breach of Trust as the Beneficiary knows of; and, semble, that 
constructive notice, by having the same Solicitor as the Trustee, would 
not be sufficient (Be &merset, 1894, 1 Ch. 231; 63 L. J. Ch. 41; 69 L. T. 
744; 42 W. R. 146). In that section" In Writing" only applies to 
" Consent," and not to .. Instigation, or Request" (Griifith v. Hughes, 
1892, 3 Ch. 105; 62 L. J. Ch. 135; 66 L. T. 760; 40 W. R. 524; ap
proved in Be Somerset, sup). Mere Consent, though in writing, differs 
from, and does not necessarily amount to, an Instigation or Request 
(Bolton v. Curre, 1895, 1 Ch. 544; 64 L. J. Ch. 164; 71 L. T. 752; 
43 W. R. 521: Mara v. Browne, cited BREACH OF TRUST). 

V. CONSBlfT. 

INSTITUTED.-A PROCEEDING "instituted," means, one com
menced; therefore, where, to a petition for restitution of conjugal rights, 
the Answer charged Adultery, there was no .. Action, Suit, or Proceed
ing, . . . instituted in consequence of Adultery" within s. 4, 14 & 15 
V. c. 99 (Blackbol'ne v. Blackhorne, 37 L. J. P. & M. 73; L. R. 1 P. & 
l\{.563). 

So, of s. 2, M. W. P. Act, 1893; which, qua an Appeal by a married 
woman who is the Def81&dant in the action, gives no power to order costs 
out of her property restrained from AN'fICIPATION, for such an Appeal is 
not an .. Action or Proceeding inlltituted" by her (Hood-Barrs v. Cathcart, 
1894,3 Ch. 376; 63 L. J. Ch. 793: Hood-Barrs v. Heriot, 1897, A. C. 
117; 66 L. J. Q. B. 356: Vh, Be Lttmley, 63 L. J. Ch. 900: Be Godfre!!, 
43 W. R. 244; 63 L. J. Cb. 854); secus, where the married woman is 
Plaintiff (Paget v. Paget, 67 L. J. Ch. 266). A COttnter-Claim is a 
.. Proceeding instituted II within the section (Hood-Barrs v. Cat/teart, 
1895,1 Q. B. 873; 64 L. J. Q. B. 520; 72 L. T. 427; 43 W. R, 560: 
Cp, PLAINTIFF). A Caveat does not "institute" a Probate Action 
within the section (Moran v. Place, 1896, P.214; 65 L. J. P. D. & A. 
83; 74 L. T. 661; 44 W. R. 593). 

Proceedings before Justices are" instituted" when the INFORMATION 
is laid, or COMPLAINT is made; therefore, where an Information under 
the Sunday Observance Act, 1671, was laid without the written conSl'nt 
of the CHIEF Officer of Police of the District, s. 1, 34 & 35 V. c. 87, it 
was " instituted" without that required consent and was bad, although 
such consent was given the next day and before the summons was served 
(Tlwrpe v. Priestnall, 1891, 1 Q. B. 159; 66 L. J. Q. B. 248; 45 W. R. 
223; 60 J. P. 821; 13 Times Rep. 95). 

V. this word in the Prayer of Consecration in the Communion 
Office. 

Cp, COMMENCEMENT. 
Sometimes "instItuted" meane, established, e.g. a Society instituted 

for the purposes of Science, &c; V. SCIEYCE: !YSTITUTIOY. 
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INSTITUTION. - V. ADMISSION: COLLATION. 
" Endowed Institution"; V. ENDOWED. 
"Institution" for Idiots; Stat. Def., 49 & 50 V. c. 25, s.11. 
II Institution for Lunatics"; Stat. Def., 53 & 54 V. c. 5, s. 341. 
e< Literary or Scientific Institution"; V. LITERARY. 
" Public Charitable Institution"; V. PUBLIC CHARITY. 
" Societies and Institutions"; V. SOCIETIES. 

I NSTROKE. -" The right of 'Instroke ' is the right of conveying 
Minerals from a demised mine to the surface through a pit or shaft in an 
adjoining mine. It is the converse right to that of 'Outstroke'; which 
is the right of conveying Minerals from an adjoining mine to the surface 
through a pit or shaft in the demised mine" (MacS. 231, whv). 

INSTRUOT.-V. TEACH AND INSTRUCT. 

INSTRUOTION.- V. MANUAL INSTRUCTION: TECHNICAL. 

INSTRUMENT. -An" Instrument" is a Writing, and generally 
imports a document of Ii formal legal kind. Semble, the word may 
include an Act of Parliament (V. DEED OF SETTLEMENT); so, qua the 
Trustee Act, 1893 (V. s. 50). 

" The words, 'Instrument of Foundation or Statutes,' s. 19, 32 & 33 V. 
c. 56, and s. 7, 36 & 37 V. c. 87, point with great distinctness to written 
instruments" (per Selborne, C., St. Leonarda Trtutees v. Charity Commrs, 
54 L. J. P. C. 31; 10 App. Ca. 304; 51 L. T. 305; 33 W. R. 756); and 
"entitled under any Instrument," s. 1, Malins' Act, 20 & 21 V. c. 57, 
does not include an Intest.acy (Allcard v. Walker, 1896, 2 Ch. 369; 65 
L. J. Ch. 660; 74 L. T. 487; 44 W. R. 661: Va, Re EICQ11l" cited 
PECUNIARY LEGACIES). 

A Power by "Deed, Instrument, or Will," is well executed by a mere 
writing which is neither a Deed nor a Will, provided the document 
refers to the Power, or can only have effect by operating on a fund which 
is subject to the Power, e.g. an order, a letter, or a cheque on the fund; 
and this is not altered by the Power providing that the "Deed, Instru
ment, or Will" shall not be "executed" until after a stated event 
(Brodrick v. Brown, 1 K. & J. 328). V. WRITING: lNSTRUKENT I. 
WRITING. 

Orders of Court are not " Instruments" within s. 2, Apportionment 
Act, 1834, 4 & 5 W. 4, c. 22 (Jodrell v. Jodrell, 38 L. J. Ch. 507; L. R. 
7 Eq. 461). 

A Post Office Telegram accepting a Wager is an" Instrument" within 
s. 38, Forgery Act, 1861, 24 & 25 V. c. 98 (R. v. Riley, 1896, 1 Q. B. 309; 
65 L. J. M. C. 74; 74 L. T. 254; 44 W. R. 318; 60 J. P. 519). 

" Instrument," in the phrase" Bmm, COVENANT, or Instrument," Sch, 
Stamp Act, 1870, repld Sch 1, Stamp Act, 1891, means an Instrument 
of the same nature as "Bond" or "Covenant" with which it is as.,'10-
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ciated, i.e. one which is a SEOURITY FOR MONEY (Thames Conservators 
v. Int. Rev., 56 L. J. Q. B. 181; 18 Q. B. D. 279; 56 L. T. 198; 35 
W. R.274: Cp, Limmer .ABphalte Co v. Int. Bw, 41 L. J. Ex. 106; 
L. R. 7 Ex. 211; 20 W. R. 610, and Sweetmeat Co v. Inl. Rw., 1895, 
1 Q. B.484; 64 L. J. Q. B. 84; 71 L. T. 763; 43 W. R. 318: Vthlc, PERI
ODICAL). A document whereby money is made payable for a Telephone 
Service is an " Instrument" for the "SEOURITY" of money within tlle 
phrase, and requires the Bond ad val. duty on the· aggregate amount 
necessarily payable thereunder, i.e. the whole of the payments for the 
period for which the service must necessarily continue (National Tele
phone Co v. Inl. Rev., 1899, 1 Q. B. 250; 1900, A. C. 1; 68 L. J. Q. B. 
222; 69 lb. 43). 

"Instrument" in Exemption 11 to Receipt, Sch, Stamp Act, 1891; V. 
London and Westminster Bank v. Inl. Ret,., cited REOEIPT. 

Qua. Conv & L. P. Act, 1881, '" Instrument,' includes Deed, Will, 
Inclosure, Award, and Act of Parliament" (subs. xiii, s. 2): qua. Stamp 
Duties it, generally, "includes every Written Document" (s. 27, 54 & 
55 V. c. 38; s. 122, Stamp Act, 1891); but qua. and by s. 44 of the 
latter Act" Instrument" which an unqualified person may not prepare, 
does not include" (a) A Will or Testamentary Instrument i or (b) An 
Agreement under hand only; or (c) A Letter or Power of Attorney; or 
(d) A Transfer of Stock containing no tnlst or limitation thereof." 

Other Stat. Def. - Stamp Act, 1891, s. 9; Great Seal Act, 1884, 47 & 
48 V. c. 30, s. 4. - &ot. 21 & 22 V. c. 76, s. 36; 31 & 32 V. c. 101, 
s. 3; 37 & 38 V. c. 94, s. 3. 

V. DEED: INSTRUMENT IN WRITING: TESTAMENT: SEIZIN . 

.. Instrument or Device" to catch Fish; V. To PLA.OE: ROD AND LINE . 

.. Snare .•. or other like Instrument" to catch Salmon; V. Jones v. 
Davies, cited OTHER, p. 1365 . 

.. Measuring Instrument"; V. MEASURING . 

.. Noisy Instrument"; V. NOISY . 

.. Instruments" of a Ship; V. TAOKLE. 
"Weighing Instrument"; V. WEIGHING. 

INSTRUMENT IN WRITING. - Where by a Company's Articles 
a Transfer of Shares may be by an "Instrument in Writing," a Deed is 
not necessary, even though the Company's uniform practice has required 
one (Re Tahiti Cotton Co, Ex p. Sargent, L. R. 17 Eq. 273; 43 L. J. 
Oh.425: Ortigosa v. Brown, 47 L. J. Ch. 168; 38 L. T. 145. Vh, 
Buckl. 488). 

Semble, an" Iustrument in Writing" does not necessarily require to 
be signed by the party making it (per Parke, B., Hunter v. Parker, 10 
L. J. Ex. 288; 7 M. & W. 322). 

As to the execution of a Power by Deed or " Instrument in Writing" ; 
Y. WRITING. 

Digitized by Google 



INST.IN WRITINC 988 INSTRUMENTALITY 

Submission to arbitration by " Deed or Instrument in W ri ting, II L ti, 
Com. L. Pro. Act, 18M; V. Be Dawdy and Hartcup, 54 L J. Q. B.514j 
15 Q. B. D. 426: SUBKISSION. 

"Deed, Will, or Instnlment in Writing" in the definition of TIltS

TEE, s. 1, Larceny Act, 1861, includes the Rules of a Savings Bank (B. 
v. Fletclt(~r, L. & C. 180; 31 L. J. M. C. 206); that is so even though 
"Instrument in Writing" has to be read as ejusdem generis with" Deed 
or Will," for" whatever shape an Instrument may assume, if it authorue. 
a Trustee to receive money upon certain trusts and points out the mode 
of investment and generally declares the purposes to which the property 
is to be applied, it is an Instrument tVtUJdem generis as a Deed or Will" 
(per Cockburn, C. J., S. C. L. & C. 2(4). 

" Written Instrument," s. 28, Civil Procedure Act, 1833, 3 & .. W.4, 
Co 42, means, an Instrument creating the obligation to pay; therefore, a 
mere letter of application for a loan is not such an Instrument (Tayblr 
v. Holt, 3 H. & C. 452; 34 L. J. Ex.l: VI, L. C. & D. By v. 8. E. Ry, 
1893, A. C. 429; 63 L. J. Ch. '93; 69 L. '1'. 631). 

A Bill or Note paid by a Surety is a" Written Instrument" entitling 
him to prove for Interest under R. 20, Seh 2, Bankry Act, 1883 (Be EIHlu, 
76 L. T. 530; 66 L. J. Q. B. 499; 46 W. R. 8). 

V. CERTAIN Tun~: SUK CERTAIN: DEMAND. 
II Deed, 'Vill, or other Written Instrument," R. I, Ord. 54 a, R. S. C., 

applies to II any written document under which any right or liability, 
whether legal or equitable, exists," e.g. a Contract for an OPTION to re
purchase land, a Bill of Lading, or a. Charter-Party (Mtwm v. ScAup
pisser, 81 L. T. 141). 

Yo IN WRITING: INSTRUKBNT. 

INSTRUMENT OF DISSOLUTION. -" Instrument of ])iJ. 

solution" of a Building Socy; V. s. 32, Bg Boey Act, 1874. It cannot 
vary priorities (Botten v. City & Suburban Bg Socy, 1895, 2 Ch. «1; 
64 L. J. Ch. 609), nor alter the rights of advanced members (Kemp v. 
Wrigll,t, 1895, 1 Ch. 121; 64 L. J. Ch. 59). Its signatories respectively 
may sign by an agent (Dennison v. Jeff., 1896, 1 Ch. 611; 65 L. J. Ch. 
435; 14 L. '1'. 270; 44 W. R. 416). 

INSTRUMENT OF OAMINQ.-A machine used for registering 
bets at a race, is an " Instrument of Gaming" (ToUet v. TAomu, 24 
L. T.508). 

Money is not an "Instrument of Gaming" (Watson v. ManiA, 34 
L. J. M. C. 50; 28 J. P. 775: Hirst v. MoleBbury, 40 L. J. M. 0.16; 
L. R. 6 Q. B. 130; 23 L. T. 555). 

V. GAMING. 

INSTRUMENTALITY.- Under s. 28,23 & 24 V. c.121,aSolicitor 
is entitled to a cllarge for his costs on property recovered or preserved 
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through his II instrumentality." "Suppose that a Solicitor is employed 
in a hotly contested action, and prepares the whole case of the plaintiff 
down to the moment of trial, and that just before the trial the plaintiff 
changes his solicitor, and then, owing to the exertions of the solicitor 
formerly employed, he succeeds in the action. Can it possibly be said 
that that success is not owing to the 'instrumentality' of the discharged 
solicitor?" (per Kay, J., Be Wadswortlt,54 L. J. Ch. 640; 29 Ch. D. 
517 i 52 L. 'r. 613; 33 W. R. 558). V. RECOVERED OR PRESERVED. 

INSUFFICIENT.-" Insufficient" Sureties for Costs, s. 8, ParHa
mentary Elections Act, 1868, 31 & 32 V. c. 125, does not mean general 
incapacity of entering into a suretyship, but insufficiency for the purpose 
of the Act; therefore, a Recognizance for Costs signed by an election 
petitioner is II insufficient" and may be amended by a deposit of money 
under s. 9; and, semble, that this would be so if the Recognizance were 
signed by an infant or married woman (Pease v. Norwood, L. R.4 C. P. 
235; 38 L. J. C. P. 161). Vthc, and espy jdgmt of Bovill, C. J., for dis
cussion of contrast as to when such a Recognizance is II insufficient" and 
amendable, and when II invalid .. and a.ltogether ,"oid. V. ON BEHALF. 

Insufficient Accommodation 'Vorks; V. ACCOMMODATION. 
II Insufficient or Unreasonable," Proposed Works, s. 1 (d), Private 

Street 'Works Act, 1892, 55 & 56 V. c. 51, means, insufficiency of the 
Work to carry out its object, and not that tIle Work ought to include 
something else; or (using a wider word) that it is "unreasonable II as 
a scheme of work with reference to the street itself, and not because it 
does not go furt~er (1Jfansfield v. Butterworth, 1898, 2 Q. B. 214; 
61 L. J. Q. B. 709; 18 L. T. 521; 46 W. R. 650; 62 J. P. 500: 
J], Sheffield v. Anderson, cited UNREASONABLE). 

Cp, SUFFICIENT, and succeeding deis. 

INSULT. - V. WILFUL INSULT. 

INSURABLE INTEREST. - V. INTEREST. 

INSURANCE. -A contract of" Insurance" is one ubemmm fidei, 
and demands a full disclosure of all facts and circumstances affecting the 
risk and is vitiatefi by their non-disclosure, whether innocent or fraudu
lent; secus, of a Contract of GUARANTEE (Davies v. Londoll & Provo 
Mar I1I8rc6,41 L.J.Ch.511; 8 Ch. D.469; 26 W.R. 794: North British 
Ill,srcs v. Lloyd, 24 L. J. Ex. 14; 10 Ex. 523: Seaton v. Heatlt, 1899, 
1 Q. B. 182; 68 L. J. Q. B. 631; 80 L. T. 519; 41 W. R. 481. V. CON
CEAL). There is no magic in the words" Insurance" or II Guarantee"; 
whether the transaction is the one or the other depends on the character 
of the Contract itself (per Romer, L. J., Seaton v. Heath, sup: VI, Dant 
v. Mortgage Insrce, 1894, 1 Q. B. 54; 63 L. J. Q. B. 144: Finlay v. 
Me:rican Investment C01P, 1897, 1 Q. B. 511; 66 L. J. Q. B. 161; 16 
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L. T. 257: Parrs Bank v. Albert Mines Syndicate, 5 Com. Ca. 116). 
VI, 8 Encyc. 150. 

"Damage to any goods wbich is capable of being covered by Insur
ance," in an Exception in a Bill of Lading, includes a TOTAL LOlls or 
Destruction, but not an Abstraction, of tbe goods (Taylor v. Liverpool & 
G. W. Steam Co, L. R. 9 Q. B. 546; 43 L. J. Q. B. 205; 22 W. R.752; 
30 L. T. 714). But, observe, the reason given by Lush, J. (p. 550, L. R.), 
"I thiuk that it must be confined to cases where the goods receive damage 
from some Peril wMch may be insured against," words whicll are thus 
reported in tbe Law Journal (p. 207), "I think it is confined to cases 
where the goods receive damage by one of the Perils insured again.'lt. ,. 
It is submitted that the words in the L. R. correctly report tbe learned 
judge; if so, it may be doubted wbether, on this point, Taylor's Case is 
now a binding authority seeing that since its date Insurance against Lar
ceny has become well known. Vl~, Moore v. Harris, 45 L. J. P. C. 55; 
1 App. Ca. 318. 

V. on Marine Insrce, Park: Am.: Pbillips: Marshall: Jacob, I,uur
ance: 8 Encyc.132-210: On Fire Insrce, Park, cb. 24: Bunyon: 5 Encre. 
348-353: On Life Insrce, Park, ch. 23: Bunyou: 7 Encyc. 436-447: 
On Fire, Life, Accident, and Guarantee Insrce, Porter. POLICY. 

V. SEA INSURANCE. 

INSURANCE CLERK. -v. Grant v. Shaw, cited GOVERNKENT 
CLERK. 

INSURANCE COMPANY. -"Insurance Company" whose pre
miums may be deducted from Income Tax (s. 54, 16 & 17 V. c. 34; 16 
& 17 V. c. 91), must be a Co ill the United Kingdom, which also is a Co 
subject to English law (Colquhoun v. Heddon~ 59 L. J. Q. B.465; 25 
Q. B. D. 129; 38 W. R. 545; 62 L. T. 853; 6 Times Rllp. 153). 

QuA Comp Act, 1862, " a Co that carries on tbe business 'of Insurance 
in common with any otbel' business or businesses shall be deemed to be 
an Insurance Company" (s.3). Prior to, and independently of that pro
vision, the reverse was beld (London Monetary Co v. Smith, 3 H. & N. 
543: London Provide71t Socy v. Ashto71, 12 C. B. N. S. 709, 723; 11 
W. R. 152; 7 L. T. 530). 

Other Stat. Def. - Metropolitan Fire Brigade Act, 1865, 28 & 29 V. 
c.90, s. 2. 

V. AsSURANCE COMPANY. 

INSURED. - V. NOT INSURED: UNINSURED. 

INSURED ELSEWHERE. -As a Condition in a Fire Policy: V. 
Australian Agriettltural Co. v. Saunders, 44 L. J. C. P. 391; L. R. 10 
C. P. 668. 

INSURRECTION.-V. CIVIL COMMOTION: LEVY WAR. 
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INTAKE MEASURE OF QUANTITY DELIVERED.- V. 
Spaight v. Farnworth,5 Q. B. D. 115; 49 L. J. Q. B. 346; 42 L. T. 
291; 28 W. R. 508; cited and stated 1 Maude & P. 380,381, and 
Carver, 651, 658. 

INTENDED. - A part of a Building Estate was sold to A. under 
restrictive covenants as to user and occupation, and in the Conditions of 
Sale and also in the recitals to the conveyance to A. it was stated that 
" it is intended" that the other parts of the Estate should, in the hands 
of the respective purchasers thereof, be subject to similar covenants, but 
the vendor entered into no covenant in that behalf with A.; held, that 
" intended" amounted, if not to a covenant, yet to an implied agreement 
by the vendor, and that he could be restrained by A. from selling the 
remaining parts of the Estate free from the restrictive covenants, so as 
to contravene the building scheme thereby contemplated (Mackenzie v. 
Childers, 43 Ch. D. 265; 59 L. J. Ch. 188: VI, Collins v. Ca.stle, 51 
L. J. Ch. 76; 36 Ch. D. 243: Sheppard v. Gilmore, 57 L. J. Ch.6: 
Spicer v. Martin, 58 L. J. Ch. 309; 14 App. Ca. 12). 

V. INTENT. 

INTENDED HUSBAND.- A clause restraining alienation of a 
married woman's separate estate being applicable to allOher covertures, 
unless expressly limited (Re Gaffee, 19 L. J. Ch. 179; 1 Mac. & G. 
541), the phrase, in a Marriage Settlement, that separate estate is to be 
enjoyed by the lady" independently of her said intended husband" is 
not enough to confine the restraint clause to that partir-ular coverture 
(Hawkes v. Hubback, 40 L. J. Ch.49; L. R.ll Eq. 5: Shafto v. Butler, 
40 L. J. Ch. 308; 19 W. R. 595). Vlt, Elph. 299, 300. 

INTENDED TO BE DONE.-V. DONE. 

INTENDMENT. -" 'Intendment of the Law.' Intendment, i.e. 
inteUectus, the understanding or intelligence of the law. Regularly, 
judges ought to adjudge according to the common inteud~ent of law" 
(Co. Litt. 78 b). V. Jacob; NECESSARY; INTENTION. 

INTENT.-Y. VIEW: IN ORDER: MENS REA: KNOWINGLY. 
The distinction between an "Intent" and an "ATTEMPT" to do a 

thing is, that the former implies tIle purpose only, while the latter 
implies that and also something done towards its accomplishment 
(Prince v. State, 35 Ala. 369: State v. Marshall, 14 lb. 414). 

" With intent to Defeat or Delay" Creditors, 13 Eliz. c. 5; s. 4: (1 d), 
Bankry Act, 1883; s.4, New S. Wales BankryAct, 1887,51 V. No. 19:
V. Morris v. Morris, 1895, A. C. 625; 64 L. J. P. C. 136; 72 L. T. 879 ; 

44: W. R. 65; distinguishing Re Ash, 7 Ch. 636. VI, BONA. FIDE: 
GOOD: May on Fraudulent Dispositions: Baldwin, 83: Wms. Bank. 19. 

To use a FALSE TRADE DESCRIPTION with "Intent to Defraud," 
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8. 2 (1), Merchandize Marks Act, 1887, does not mean «wit.h intent to 
cheRt, " for as good Goods may be supplied under a false, as undera true, 
Deacription; an intention to represent the Goods as being manufactured by 
some one other than the real manufacturer brings a case within the section 
(Stare!! v. Chilworlh Gunpowder Co, 59 L. J. M. C. 13; 24 Q. B. D.90; 
62 L. T. 73; 38 W. R. 204; 54 J. P. 436: Wood v. Burgess, 59 1. J. 
1\1. C. 11; 24 Q. B. D. 162) ; so, of a representation that the Goods are 
of FOREIGN manufacture when they have been made or fiuished ill Eng
land (Bi&chop v. Toler, 73 L. T. 402; 65 L. J. M. C. 1; 44 W. R. 189; 
59 J. P.801). V. INNOCENTLY ACTED. 

"Intent to do Grievous Bodily Harm"; r. GRIEVOUS BODILY 1LuuI: 
INFLICT. 

INTENTION. -" 'Intention of the Legislature,' is a common but 
very slippery phrase; which, popularly understood, may signify anything 
from Intention embodied in positive enactment to Speculative Opinion as 
to what the Legislature probably would have meant, although there has 
been an omission to enact it. In a Court of Law or Equity, whattbe 
Legislature intended to be done or not to be done can only be legitimately 
ascertained from that which it has chosen to enact, either in exprese words 
or by REASONABLE and NECF.sSARY Implication" (per Ld 'Vatson, Be 
Salomon, 1891, A. C. 38; 66 L. J. Ch. (4). Cp, PUBf.IC POLICY. 

A like rule obtains as regards the Intention of a Testator, which has 
to be gathered from the Will itself, except in so fllr as Extrinsic El"i· 
dence may be given of the circumstances in wllich it is made so that the 
intention may be elucidated thereby; the Golden Rule enunciated in G"!I 
v. Pearson (V. Introductory Chapter of this book) being the guide for 
ascertaining a testator's intention: VI, Hill v. Crook, Re Lowe, and Be 
Walker, cited CHILD. 

The Intention is presumed to cause that which is the natural conse
quence of something consciously done or omitted. "I take the rule of 
law to be as stated by Ellenborough, C. J., in R. v. Dizon (3 M. & S. 15). 
He says, 'It is a universal principle that :when a man is charged witb 
doing an act,' - i.e. a wrongful act without legal justification, - "of 
which the probable consequence may be highly injurious, the Intention 
is an inference of law resulting from the doing the act'" (per Black
burn, J., R. v. Hicklin, cited OBSCENE). 

INTENTS.-"Void to all intents and purposes"; V. VOID: ALL 
INTENTS AND PURPOSES. 

INTER-COMMONINO.-" Is where the Commons of two Manors 
lie together and the inhabitants of both have, time out of mind, depat" 
tured their Cattel promiscuously in each" (Cowel). 

INTERDICT. - V. INJUNCTION. 
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INTEREST.-" Interesse is vulgarly taken for a terme or chattle 
reall, and more particularly for a future tearme; in. which case it is said 
in pleading that he is possessed de interesse termini. But ex vi termini, 
in legall understanding, it extendeth to estates, rights, and titles, that a 
man hath of, in, to, or out of, lands; for he is truly said to have an interest 
in them: and by the grant of totum interesse mum in such lands, as well 
reversions as possessions in fee simple shall passe" (Co. Litt. 345 b; Vh, 
Elph.205). 

Thu8, a mere Possibility or Expectancy of an interest is not an " In
terest" or"even a" FUTURE Interest," within s.l, Malins' Act, 20 & 21 
V. c.51 (.Allcard v. Walker, 1896,2 Ch.369; 65 L. J. Uh .. 660; 14 L. '1'. 
481: 44 W. R. 661: Cp, Be Parsons, cited CONTINGENT). 

"Interest in Expectancy"; V. EXPECTANCY. Cp, VESTED. 
A Lessee for Years before entry is said to have an interest, Interesse 

termini (Co. Litt. 46 b); but the phrase is never used with regard to a 
Freehold Lease (Ecclesiastical Commrs v. Treemer, cited ESTATE AND 
INTEREST). Vh, 6 Encyc. 519. 

The Lessor has" an Interellt" in Disclaimed Leaseholds, within s. 
05 (6) Bankry Act, 1883 (Be Oock, Ex p. Shil8on, cited ONEROUS: Be 
Finley, 57 L. J. Q. B. 628; 21 Q. B. D. 475; 37 W. R. 6) • 

.. Provided the Interest of the Lessor shall so long continue"; V. 
CO:STINUE . 

.. 'ANY Interest,' must Include an Equitable Interest" (per Fry, L. J., 
Be Casey, cited EQUITABLE) . 

.. Interest," s. 2 (1 b), Finance Act, 1894, is not to be cut down to 
.. Interest in POSSESSION" (per Williams, J., .A-G. v. Wood, cited 
SUBSIST) . 

.. Interest," s.38 (2 c), Custom II & InI. Rev. Act, 1881, 44 & 45 V. c. 12; 
V. .A-G. v. Heyu-'Ood, 56 L. J. Q. B. 572; 19 Q. B. D. 326; 51 L. T. 271; 
35 W. R. 172. 

The" Interests o/all parties entitled under the Settlement" to which 
a TENANT FOR i,IO is to have regard, s. 53, S. L. Act, 1882, do not 
merely conuote pecuniary interests, but include, e.g. wishes and sentimen
tal feelings (Bruce v • .Ail.esbury, 1892, A. C. 356; 62 L. J. Ch. 95; 
67 L T. 490: Sutherland v. Sutherland, 62 L. J. Ch.951; 1893,3 Ch. 
169; 69 L. T.l86; 42 W. R. 13). VI, Hampden v. Buckinghamshire, 
1893, 2 Ch. 531; 62 L. J. Ch. 643; 68 L. '1'.695; 41 W. R. 516. 

C< Interest of the Beneficiary in the Trust Estate," s. 6 (1), Trustee 
Act, 1888, repld s. 45 (1), Trustee Act, 1893, probably, includes that 
kind of dominion which is given to a donee of a general Power of 
Appointment (Fleming v. Buchanan,22 L. J. Ch. 886; 3 D. G. M. & G. 
9;6). 

An Insurahle" Interest" in Goods," does not, necessarily, imply a 
right to the whole, or a part, of a thing, nor, necessarily and exclusively, 
that which may be the subject of privation; but the ha.ving some relation 

VOL. u. 63 
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to, or concern in, the subject of the iusurance, which relatiou or con
cern, by the happening of perils insured against, may be 80 affected as 
to produce a damage, detriment, or prejudice, to the person insuring: and 
where a man is so circumstanced with respect to matters exposed to cer
tain risks or dangers as to have a moral certainty of advantage or benefit 
but for those risks or dangers, he may be said to be INTERESTED IN the 
safElty of the thing. To be interested in the preservation of a thing is to 
be so circumstanced with respect to it as to have benefit from its exist
ence, - prejudice from its destruction" (per Lawrence, J., Lucena f. 

Craufurd, 2 B. & P. N. S. 302). VI. Park, ch. 14: Stainbank v. Fe'l
ning,l1 C. B. 72; 20 L. J. C. P. 226: Lond & N. W. By v. Glyn, 28 
L. J. Q. B. 193; 1 E. & E. 652; 1 W. R. 238: Waters v. Monarch 
Ins7'ce, 25 L. J. Q. B. 102; 5 E. & B. 810: Hill v. &Qtt, 1895, 2 Q. B. 
713; 65 L. J. Q. B. 87: Add. C. 1022: Carver, 131: Scrotton, 165. 
V. FULL INTEREST ADMITTED. 

The" Interest," s. 1, 14 G. 3, c. 48, required in an Insurer on another 
Life than his own, must be a pecuniary interest (Halford v. K!lTner, ~o 
B. & C. 124). Cp, INTERESTED IN. 

By Art. 2590, Civil Code of Lower Canada, an " Insurable Interest" of 
the Insured in a Life, means, that the Life insured must be" (1), Of 
Himself; (2) Of any person upon whom he depends, wholly or in part, 
for Support or Education; (3) Of any person uuder Legal Obligation to 
him for the payment of Money, or respecting the Property or Services 
which Death or Illness might defeat, or prevent, tbe performance of; 
(4) Of any person upon whose life any Estate or Interest in the in
sured depends": Vth, Anctil v. Manufacturers' Life Insrce, cited 
I~CONTESTABLE. 

" Declare his InterE'st"; V. DECLARE. 
Compensation for injury" in respect of any Interest for GOODWILL"; 

V. Ex p. Farlow, 2 B. & Ad. 341; 9 L. J. O. S. K. B. 255. 
"Rights or Interests" in Literary or Artistic Work; V. RIGHTS. 
II All My Interest"; V. Manton v. Tabois, 30 Ch. D. 92; 54 L. J. Ch. 

1008; 53 L. 1.'.289; 33 W. R. 832: &atty. Best, 6 L. R. Ir. 1. 
"Part, Share, and Interest"; V. PART. 
" Interest," of Judgment Debtor, in Stock or Shares which under s. 1, 

Jdgmts Act, 1840,3 & 4 V. c. 82, is chargeable under s.14, Jdgmts Act, 
1838; V. Cmgg v. Taylor, L. R. 2 Ex. 131; 36 L. J. Ex. 63: Dizon v. 
Wrench, L. R. 4- Ex. 154; 38 L. J. Ex. 113: Be Ashton, 44 S. J. 429. 

Y. ABANDONMENT: BENEFICIAL: CONTINUING INTEREST: EQUITA
BLE: ESTATE: ESTATE AND INTEREST: FULL INTEREST ADMITTED: 
GENERAl. INTEREST: PECUNIARY INTERES'r: PUBLIC: PUBLIC INTo
EST: RIGHT AND TITLE: SHARE: TRANSMISSIBLE: UNCERTAIN. 

"Where the • Interest' or • Produce' of a Fund is bequeathed to 8 

legatee, or in trust for him, without any limitation as to continuanre, 
the principal will be regarded 88 bequeathed also" (Wms. Exs. 1058, 
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and cases there cited); but this II is not a very strong rule," and II it is 
always a question of construction whether the testator did or not intend 
to give more than a life interest" (per Parker, V. C., Blann v. Bell, 21 
L. J. Ch. 813; 5 D. G. & S. 663: Va, Wetherell v. Wetherell, 32 L. J. 
Ch.476; 1 D. G. J. & S. 134; 4 Giff. 51). V. PRODUCE. 

II Interest and Profits," " Interest Dividends and Profits," "Residue of 
Interest and Rents"; V. RENTS AND PROFITS. 

"Bearing Interest"; Yo BEARING. Interest 0i Money is, generally, 
Damages; but when payable by express stipulation or provision it is 
recoverable as a Debt (Watkins v. Morgan, 6 C. & P. 661: Hudson v. 
F088ett, 13 L. J. Co P. 141; 7 M. & G. 348: Florence v. Jenings, 26 L. J. 
C. P. 274; 1 C. B. N. S. 584: Hamilton v. Brogde'll, 60 L. J. Ch. 88: 
Vh, LIQUIDATED DEMAND). 

Interest until COMPLETION, in a V. &; P. contract, if from" any Cause" 
the completion be delayed; Yo "Any Cause," sub ANY: WILFUL DEFAULT. 

Interest when and what payable on Sum Certain, &c; V. CERTAIN 
TIME: DEMAND: what by Trustees; Yo CURRENT. 

" Rate of Interest varying with Profits"; V. RATE. 
V. YEARLY INTEREST. 

INTEREST IN LANDo-By the construction put upon the Mort
main .Act (9 G. 2, c. 36; repealed, but its provisions re-enacted by the 
Mortmain and Charitable Uses Act, 1888), no Interest in Land could be 
given by Will to Charitable Uses, but this is modified as regards Wills 
of persons dying after 5th Aug 1891 (54 & 55 V. c. 73). For the very 
numerous and frequently conflicting cases defining what is such an In
terest in Land, V. Tudor Char. Trusts, 398-409: Wms. Exs. 914-927: 
1 Chit. Stat., 3 ed., 486: Seton, 1337, 1345, 1346. In Jervis v. Law
rence (52 L. J. Ch. 244; 22 Ch. D. 202), Bacon, V. C., said, "I believe 
there is a fault that has been committed in a great many of these cases." 

Many of the cases came under review in .Attree v. Hawe (47 L. J. 
Ch. 863; 9 Ch. D. 337), which decided that a Railway Debenture is 
not an Interest in Land. The principle of that case as stated by 
Jessel, M. R., Be Harris (49 L. J. Ch. 687; 15 Ch. D.561), is that in 
order to create an Interest in Land, within the Mortmain Acts, the land 
must be affected directly. In re Harris decided that Bonds charged on 
Police Rates under 3 & 4 V. c. 88, and payable by justice's precept 
under 7 & 8 V. c. 33, are pure personalty. Va, the effect of Attree v. 
Hawe, and Be Harris (sup), on the cases prior thereto, discussed and 
applied by Bacon, V. C., in Jervis v. Lawrence (sup). III thlc the 
learned judge illustrated his position by the following reasoning, " A man 
who has a power of distress has no interest in the land. A landlord or 
IUSQr, while tke lease subsists, has no interest in the land"! but only 
his right of distress. It was in that case held that Bonds created under 
the Act for the improvement of the Norland Estate, in St. Mary Abbot's, 
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Kensington (6 V. c. xxxiii.), which were secured by a rate levied upou 
owners or occupiers on the estate and enforceable against them by 
action or distress, did not create an Interest in Land, but were- pure per
sonalty (Sv, Toppin v. Lomas, 24 L. J. C. P.l44; 16C. B.159; 3 W. R. 
446). So, of a Charge on a Borough Fund derived partly from realty, 
for such a charge is only on the surplus of the Fund after the statutory 
payments thereout have been satisfiecl (Be Thompson, 59 L. J. Ch. 689; 
45 Ch. D. 161). So. Railway Stock the interest on which has to be 
kept down by the income from SUPERFLUOUS LAND, is not an " Interest 
in Land" (Be Hollon, 68 L. T. 160; 69 lb. 426). So, a Charge binding 
assets of a Building Society is not an I nterest in Land within the Mort-' 
main Acts; but a charge on Municipal Rates, e.g. Metropolitan Consoli
dated Stock (Cluff v. Cluff, 2 Ch. D. 222: Be Crossiey, 1891, 1 Ch.934; 
66 L. J. Ch. 558) is such an Interest, and so of a lflgacy payable out of 
realty and personalty (Walmsley v. Bice, 29 S. J. 256). An Equitable 
Interest in money secured by mortgage of real estate is such an Interest 
(Be Watts,55 L. J. Ch. 332; 29 Ch. D. 941, discussing Be Harri8, sup: 
Va, Miller v. Collins, inl), and so is a share of proceeds of realty the 
time for selling which has not arrived (BI'Ook v. Badley, 36 L. J. Ch. 
141; 3 Ch. 672). Whether Statutory Duties, Tolls, or Dues, are an 
interest in land within the Statnte of Mortmain dependl! on the particu
lar provisions of the Act by which they are authorized (Be Christ.a, 
55 L. J. Oh. 818; 33 Ch. D. 332; 55L. T.191; 34 W. R.179j 50 J. P. 
759, in who Knapp v. Williams, 4 Ves. 430, n, was commented on and 
explained. Vf, Be David, Buckley v. Lifeboat Inst., 43 Ch.n. 27; 59 
L. J. Ch. 87; 38 W. R. 162; 60 L. T. 786). In Be Parker, Wignall 
v. Park (1891, 1 Cll. 682; 60 L. J. Ch. 195), a mtge of its Water
works by a Municipal Corporation was held not such an Interest. So 
other Municipal Corporation Bonds have been sometimes held to be pure 
personalty (Bedford v. Teal, 59 L. J. Ch. 689; 45 Ch. D. 161: Be P~k
ard, 1894, 3 Ch. 704; 64 L. J. Ch. 92), and sometimes an Interest in 
Land (Re Holmes, 6O'"L. J. Ch. 267: vthc, Be Crossley, sup). 

Note. "Interest in" Land, qua. the Mortmain Acts, 1888 and 1891, 
is now no part of the def of" Land," which now includes" tenements 
and heredits, corporeal or incorporeal, of any tenure; but not money 
secured on land, or other personal estate arising from or connected with 
land" (s. 3, Act 1891), the effect of which is merely to exclude Impure 
Personalty from the operation of the Mortmain Acts, but not otherwise 
to restrict therein the meaning of "land" (Be Hu'nlS, 1895, 1 Ch. 422; 
64 L. J. Ch. 267; 72 L. T. 68; 43 W. R. 291). 

By s. 4, Statute of Frauds, 29 Car. 2, c. 3, no CONTRACT for the Sale 
of lands tenements or hereditaments, or " any Interest in or concerning 
them," is valid, unless evidenced by a signed writing. For the cases 08 

that provision, V. Add. C. 22, 29: Woodf. 135: Rosc. N. P. 312. These 
decisions have gone to the length of establishing that a right to shoot 
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game and take it away for one's own benefit is an "IntereRt in Land II 
within tbat Act (Wehber v. Lee, 51 L. J. Q. B. 486; 9 Q. B. D. 315, 
'1l'hv, for cases establishing the contrary as regards contracts for Board 
and Lodging, use of a Graving-Dock, Shares in a Cost-book Mine, 
and an Opera Box). So, the sale of standing Buildings to be taken 
down and cleared away in 2 months, is of an "Interest in Land" 
(Lavery v. Purssell, 57 L. J. Ch. 570; 39 Ch. D.508; 58 L. T. 846; 
37 W. R. 163). So, of the sale of a Debenture of a Co creating a 
FLOATING SECURITY on its land (Driver v. Broad, 1893,1 Q. B. 744; 
63 L. J. Q. B. 12; 69 r~. T. 169; 41 W. R. (83), or of the Assignment 
of a debt charged on land (Jarvis v. Jarvis, 63 L J. Ch. 10; 69 L. T. 
(12). But semble, an agreement allowing a Tenant to remove FIXTURES 
after the expiration of his term, is not such an Interest (per Hawkins, J., 
TJUJmas v. Jennillgs, 66 L. J. Q. B. 8); so, a tenant's severable Fixtures 
are Dot such an Interest (Hallen v. RUMer, and Lee v. Gaskell, cited 
GOODS, WARES, AND MERCHANDISE), nor are Growing Crops or stand
ing Timber which are sold to be taken away (Evans v. Roberts, and 
.. Vanhall v. Green, cited lb.). VI, McManus v. Cooke, 56 L. J. Ch. 
662; 35 Ch. D. 681; 56 L. 'r. 900; 35 W. R. 754; 51 J. P. 708: Gray 
v. Smith,43 Ch. D. 208; 58 L. J. Ch. 803; 59 lb. 145; 38 W. R. 310. 
Cp, UNCERTAIN. 

U Lands" or an Interest in Land within s. 8, Lands C. C. Act, 1845, 
indudes an equitable interest (Martin v. L. C. & D. Ry, 35 L. J. Cb. 
795; 1 Ch. 501; 14 W. R. 880; 14 L. T. 814); but not a contract for 
purchase (Tasker v. Small, 7 L. J. Ch. 19; 3 M. & Cr. 63; vtltC cited in 
jdgmt of ErIe, C. J., Bird v. G. E. Ry, 34 L. J. C. P. 371; 13 W. R. 
991; 19 C. B. N. S. 267). A right of shooting, by an agreement not 
under seal, is not an interest in laud within the Lands C. C. Act, nor 
(probably) would it be so if granted hy deed (Bird v. G. E. Ry, sup: 
Sv, Wehber v. Lee, sup). V. HEREDITAMENT. A quarterly tenant, after 
notice to quit duly given, has no" interest in land" entitling him to 
notice under s. 18, Lands C. C. Act, 1845 (Syers v. Metrop Bd 01 
Workl, 36 L. T. 277). 

A right of support, or of light, is not an "Interest in Land" within 
s. 19, Artisans and Labourers Dwellin!ls Improvement Act, 1875,38 & 
39 V. c. 36; but is an " EASEMENT II upon the servient tenement within 
s.2O (Barham v. Marris, 45 L. T. 579; 52 L. J. Ch. 237: Swainston 
v. Finn, 52 L. J. Cb. 235). 

A life interest in part of the proceeds of the sale of land is an 
"Interest" in land within s. 9, Dower Act, 1833, 3 & 4 W. 4, c. 105 (Re 
Thomas, 56 L. J. Ch. 9; 34Ch. D. 166; 55 r •. T. 629; following dictum 
of Jessel, M. R., Lacey v. Hill, 44 r~. J. Ch. 215; L. R. 19 Eq. 346). 

An Equitable interest in money secured by Mortgage of Realty, is an 
.. Interest IJ in Land," within Il. 1, Fines and R",coveries Act, 1833, 3 & 
" W. 4, c. 74, which by its s. 77 defines II ESTATE II (per Lindley and 
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Smith, L. JJ, diss. Kay, L. J., MiUer v. Collins, 1896, 1 Ch. 573; 65 
L. J. Ch. 353; 14 L. T. 122; 44 W. R. 466; citing Re Watt8, sup, and 
over-ruling Re Newton, 23 Ch. D. 181). 

A general Po\ver of Appointment is an "-Interest" in Land, witbin 
3 & 4 W. 4, c.l04 (per Turner, L. J., Flemingv. Buchanan, 22 L.J. Cb. 
886; 3 D. G. M. & G. 976) • 

.. Interest in Land," s. 13, Judgmmt8 Act, 1838, 1 & 2 V. c. 110; Y. 
Thomas v. Cross, 34 L. J. Ch. 580; 2 Dr. & Sm. 423. 

I n New South Wales Real Property Act, 1862, .. Interest in Land" 
includes Equitable, as well as Legal, Interests (Williams v. PapUJorth, 
1900, A. C. 563; 69 L. J. P. C. 129; 83 L. T. 184). 

An Interest in Land is not to be confounded with a mere CSARGE 

on land (per Page Wood, L. J., Franks v. Bollans, 3 Ch. 718). 
V. ES1'ATE AND INTEREST: REAL ESTATE. 

INTEREST IN LEASE.-Sale of; V. LEASE. 

INTEREST IN POSSESSION.-V. POSSESSION. 

INTEREST IN THE NATURE OF REAL ESTATE.- V. 
REAL ESTATE. 

INTEREST OF MONEY.- Sch D, Income Tax Act, 1853, 16 & 
11 V. c. 34; V. YEARLY INTEREST. 

INTEREST OR CHARGE. -" Interests and Charges baving 
priority to the settlement," s. 20 (2), Settled Land Act, 1882; V. 
Grainge v. Wilberforce, 5 Times Rep. 436. 

INTERESTED. - V. PER.~ON INTERESTED: PARTY INTERESTED. 

INTERESTED IN. -" Interested in" an Award; V. Carr v. 
Metrop Bd of Works, 49 L. J. Ch.272; 14 Ch. D. 801 . 

.. Interested in " a Business or Bargain seems a little wider expreRSion 
than" CONCERNED IN." But still it does not mean that which is" in
teresting to" the person from affection, curiosity, novelty, or the like; 
it means, having a direct pecuniary interest in the business or bargain, 
or, at least, some interest therein whereby the person's legal rights or 
liabilities are affected (R. v. Bedfordshire, 4 E. & B. 541, 542: 8mit" 
v. Hancock, inf: Halford v. Kymer, cited INTEREST). 

A person is .. interested in" a Contract if he have a mortgage thereon 
(Hunnings v. Williamson, 52 L. J. Q. B. 416; 11 Q. B. D. 533; 49 
L. T. 361; 32 W. R. 267; 48 J. P. 132). So, of a shareholder in a 
Company who has a contract (Dimes v. Grand Junc. Canal Co, 3 H. L. 
Ca. 159). The principle of those cases applies as regards officers and 
servants of Local Authorities in respect of s. 193, P. H. Act, 1875 (Todd 
v. Robinson, 54 L. J. Q. B. 47; 14 Q. B. D. 739; 52 L. T.120; 49J. P. 
278). An Officer of a Local Authority who lets rooms to the Board ia 
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.. concerned or interested in a Bargain or Contract" within that section 
(Burgess v. Clark, 14 Q. B. D. 735); and a Town Surveyor who takes 
out the quantities for a contract for which he is paid by the contractor, 
f8" interested in" the co.utract (Whiteley v. Barley, ·57 L. J. Q. B. 643; 
21 Q. B. D.154; 36 W. R. 823; 52 J. P. 595: R. v. Ral1/,Sgate, 58 L. J. 
Q. B. 352: R. v. Whiteley, 58 L. J. M. C. 164); secus, of the mere act 
of supplying materials to a Board Contractor (Le Feuvre v. Lankester, 
23 L. J. Q. B. 2M; 3 E. & B.530: Cp, Tomkins v. Jolliffe, 51 J. P. 
247), or selling a single small article, or completing a previous contract 
for the sale of land to a Board (Woolley v. Kay, 1 H. & N. 307; 25 L .• J. 
Ex. 351: Sv, Re Louth, cited OFFICE). 

SemlJle, that a person may be " interested ill" a contract made by him 
with a Municipal Corporation though he be unable to enforce it for want 
of the Corporation Seal (R. v. Francis, 18 Q. B. 526; 21 L. J. Q. B. 304; 
16 J. P. 664). 

Disqualification for being elected a Municipal Councillor if the candi
date have" any Share or Interest in any Contract or Employment" with 
the Coullcil, s. 12 (1 c), 45 & 46 V. c. 50; V. Cox v. Ambrose, cited 
CONCERNED IN • 

.. Interested in the Sale or Lease of any lands," clause 64, Sch 2, P. H. 
Act, 1875; V. R. v. Gaskarth, 49 L. J. Q. B. 509; 5 Q. B. D. 321. 

Having sold his Business, A. agreed not to be .. interested in" a like 
business within a specified time and area; within that time and area A.'s 
wife (with her separate estate) carried on a like business (A. and his 
wife living together on the premises), and A. assisted his wife in ne
gotiating the lease of the premises aud also wrote a trade circular for her 
which he distributed and he introduced her manager to some of the 
wholesale merchants; held, that A. was not" interested in" that 
business and had not committed a breach of his agreement (Smit/t v. 
Hancock, 1894, 2 Ch. 377; 63 L. J. Ch. 477; 70 L. T. 578; 42 W. R. 
465). So, a salaried servant is not" interested in" a business (Goph.ir 
Diamond Co. v. Wood, 71 L. J. Ch. 5(0). 

Cp, CONCERNED IN: ENGAGE IN: PECUNIARY INTEREST. V. BAR
GAry OR CONTRACT. 

As regards Municipal Corporations, V. proviso to s. 28, 5 & 6 W. 4, 
c. 16, and s. 5, 32 & 33 V. c. 55. 

" Interested in " Goods qua. an Insurable Interest; V. INTEREST . 
.. OWNER and every other person interested in the Minerals," s. 13, 

Metalliferous Mines Regn Act, 1872; V. Det.onsh.ire v. Stokes, 76 L. T. 
424; 61 J. P. 406. 

V. CARRY ON: PARTY INTERESTED: PERSON INTERESTED: ERECT. 

INTERFERE. - "Every man's business is liable to be I interfered 
with' by the action of another and yet no action lies for such interfer
ence. Competition represents ' interference,' and yet it is in the interest 
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of the community that it should exist. A new invention utterly ousting 
an old trade would certainly 'interfere with' it. • • • Every organizer of 
a strike in order to obtain higher wages, 'interferes with' the employer 
carrying on his business; also every member of an employers' federation 
who persuades his co-employer to Lock-out his workmen must' interfere 
with'those workmen. Yet I do not think it will be argued that an 
action can be maintained in either CaRe on account of such interference" 
(per Ld James, Allen v. Flood, 1898, A. C.119, 180; 61 L. J. Q. B.212; 
11 L. T. 711; 46 W. R. 258; 62 J. P.595). Cp, MALICE. 

" Interfere, or attempt to interfere, with" the management of a testa
tor's estate, within a c)ause of Forfeiture; V. ATTEMPT: biTEJUlEDDLE. 

" The words 'interfere with or affect any SETTLEMENT,' s.19, M. W. P. 
Act, 1882, mean, invalidate or reuder inoperative any Settlement" (JM'f 
Lindley, L.J., Be Armstrong, 51 L. J. Q. B. 551; 21 Q. B. D. 26-l; 36 
W. R. 112: Be Onslow, 51 L. J. C1I. 941; 39 Ch. D.622; 59 L. T. 308; 
36 W. R. 883). Cp, CONFLICT. 

" Interfere with, or prejudicially affect any Ancient Mill," 8. 50, 11 & 
12 V. c. 112; V. B. v. Metrop Bd 01 Work.s, cited PREJUDICIALLY. 

V. AFFECT: UNNECESSARY INTERFERENCE: MOLEST: INTBRHEDDLB: 
ATTEMPT. 

INTERIM.-Does an Interim Curator Bonis (in Scotland) mean a 
Curator appointed until the Patient recovers his faculties, or un~il some 
more regular proceeding is instituted? . V. Dickson v. Graham, 4 Bligh, 
N. S. 492. 

V. INJUNCTION. 

INTERIOR.-V. INTERNAL. 
Interior Repairs; V. REPAIR: TENANTABLE REPAIR. 
Insrce of Cotton" at and from Savannah to Barcelona, while there, and 

thence by any conveyances to the mills in the Interior, including Press 
Risk at port of shipment"; re-iJlsrce " at and from Savannah to Barce
lona, or as per original Policy, including the Risk of Craft to and from 
the vessel, but no Interior Hisl. "; the cotton, when awaiting shipment 
at Savannah, was destroyed by fire; held, that" Interior Risk" did not 
include" Shore Risk," and that the re-insurer was liable (per Day, J., 
Hewitt v. United Mar In,srce, Times, 2nd March 1892). V. RISK. 

INTERLINEATION.-" Interlineation," s. 21, Wills Act, 1837, is 
not confined toO something written between lines; it includes something 
put into one of the lines, but written on the line (per Hannen, P., Bag
shawe v. Canninrh 52 J. P.583). V. ApPARENT. Cp, OBLITERATE. 

INTERLOCUTORY.-Interlocutory Costs; V. Tlwmpsonv.ParilA, 
5 C. B. N. S. 685; 28 L. J. C. P. 153; 1 W. R. 210. 

Interlocutory Injunction; V. INJUNCTION. 
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An Interlocutory Judgment determines the right to recover, but not 
the amount. Vh, R. 5, Ord. 13, R. S. C .. 

The following are Interlocutory Orders within R. 15, Ord. 58, R. S. C. : 
- Leave to eign immediate judgment under Ord. 14 (Standard Discount 
CQ v. La Grange, 41 L. J. C. P. 3; 3 C. P. D. 61); Order on Summons 
by Creditors and Claimants in an Administ.ration or Winding.up (Lewis 
v. Lewis, 34 W. R. 40, 420; 54 L. T. 199: Lewis v. Williams, 31 
Ch. D. 623: PlLeySey v. Pheysey, 12 Ch. D. 305); Order to work out 
rights given by a Final Judgment (Blakey v. Latham, 43 Ch. D.23); 
Order on a Case stated by an Arbitrator for his guidance prior to making 
Award (Collins v. Paddington, 49 L. J. Q. B. 264; 5 Q. B. D.368: Sv, 
Sh'lbrook v. Tufnell, 9 Q. B. D. 621; 30 W. R. 740: V. FINAL ORDER); 
Findings on Interpleader Issues (McAndrew v. Barker, 47 L. J. Ch. 340; 
7 Ch. D. 701: McNair Co v. Audenshaw, 1891, 2 Q. B. 502: 60 L. J. 
Q. B. 770; 65 L. T. 292); Findings by a judge of the Ch. D. on distinct 
issues of fact which at the commencement of the trial Ilave been agreed 
shall be first tried, secus if issues not 80 settled (Krehl v. Burrell, 48 
L. J. Ch. 252; 11 Ch. D. 146: Lowe v. Lowe,48 L. J. Ch. 383; 10 
Ch. D. 432); Order discharging rule nisi for Prohibition (B. v. Local 
Board, 26 S. J. 545); Opinion of Q. B. D. on Case stated from Quar
ter Sessions (Peterborough v. Wilsthorpe, 53 L. J. M. C. 33; 12 
Q. B. D. 1). 

Note. - As to what Interlocutory Orders are not appealable, V. s. 1, 
Jud. Act, 1894. On Appeals, "any doubt which may arise as to what 
Decrees, Orders, or Judgments, are Final, and what are Interlocutory, 
shall be determined by the Court of Appeal" (s. 12, Jud. Act. 1815). 

"Interlocutory Order;" s. 25 (8), Jud. Act, 1813, is not confined to an 
Order made between writ and final judgment but, means an Order other 
than final judgment; and, therefore, a Receiver may be appointed under 
that section after final judgment (Smith v. Cowell, 6 Q. B. D. 75; 50 
L J. Q. B. 38: Vth, ManclWlter and Liverpool Bank v. Pa1'kinson, 22 
Q. B. D. 175). 

Cp, FINAL JUDGMENT: FINA.L ORDER. 

INTERMARRY. - V. KNOWINGLY. 

I NTERMEDDLE. -A provision that" no Court shall intermeddle" 
with an inferior Court, does not oust the supervision of the High Court 
(R. v. Monley, 2 Burr. 1041: Vth, Be Heaphy, 22 L. R. Ir. 513). 

As to what is an "Intermeddling" by an Exor with his testators 
estate, so as to preclude llim from being able to renounce probate; V. 
Wms. Exs. 228. The phrase includes an application for a debt, though 
uDsuccessful (Be Stevens, 1891, 1 Ch. 422; 66 L. J. Ch. 155; 76 L. T. 
18; 45 W. R. 284). 

,~ Executor de son tort"; V. EXECUTOR. 
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"Intermeddle, or attempt to intermeddle" with the management of a 
testator's estate, within a clause of Forfeiture; V. ATTEMPT. 

Cp, INTERFERE. 

INTERMEDIATE. -" Intermediate EDUCATION," qua Welsh Inter· 
mediate Education Act, .1889, 52 & 53 V. c. 40, "means, a Course of 
Education which does not consist chiefl.y of Elementary Instruction in 
reading, writing, and arithmetic, but which includes instruction in 
Latin, Greek, the Welsh and English language and literature, Modern 
Languages, Mathematics, Natural and Applied Science, or in some of 
such studies, and generally in the higher branches of knowledge" (s. 17). 
Cp, TECHNICAL. 

"Intermediate Examination" of an Articled Clerk to a Solr; Stat. 
Def., 40 & 41 V. c. 25, s. 4; 61 & 62 V. c. 17, s. 4. 

INTERMENT. - Re·interment of human remains is not an" Inter
ment" of bodies, within s. 44, 15 & 16 V. c. 85 (Scadding v. St. Pancraa,· • 
W. N. (89) 45, 120). 

"Set apart for the purposes of Interment "; V. SET APART. 
V. BURIAL. 

INTERNAL. - Construction of a Lessee's Covenant not to make 
" Internal Alterations"; V. EXTERNAL ALTERATION. .. 

Cp, INTERIOR. 

INTERNATIONAL. -" The International Copyright Acts"; V. 
Sch 2, Short Titles Act, 1896. 

INTERPLEADER. -" • Enterpleader,' is when in any cause a mat
ter happeneth which of necessity ought to bee discussed before the prin
cipall cause it selfe bee determined" (Termes de la Ley). 

Interpleader Issue; V. ACTION . 
.. Proceedings in Interpleader," s. 120, Co. Co. Act, 1888; V. Lumh T. 

Teal, 58 L. J. Q. B. 298; 22 Q. B. D. 675. 
V. Ord. 57, R. S. C., on whv Ann. Pr.: 7 Encyc. 18-30. 

INTERRUPTION.-The" Interruption" which (under s8.3 and 4, 
2 & 3 'V. 4, c. 71, and, semble, in ss. 1 and 2, ib.) defeats a Prescriptive 
Right (V. PRESCRIPTION), is an ADVERSE obstruction by the owner of 
the servient tenement, not a mere discontinuance of user by the claimant 
himself (Carr v. Foster, 3 Q. B. 581; 11 L. J. Q. B. 284; 2 G. & D. 
753; 6 Jur.837: Cooper v. Straker, 58 L. J. Ch.26; 40 Ch. D. 21: 
Smith v. Baxter, 1900, 2 Ch. 138; 69 L. J. Ch. 437; 82 L. T. 650; 
48 W. R. 458: Hollins T. Verney, 53 L. J. Q. B. 430; 13 Q. B. D .. 
304: VI, Bennison v. Cartwright, 33 L. J. Q. B. 137; 5 B. & S. 1: 
Arkwright v. Gell, 8 L. J. Ex. 201; 5 M. & W. 203: Flight v. T1w71UUl, 
8 C1. & F. 231; 10 L. J. Ex. 529: Dart, 43~): as to a Fluctuating Inter
ruption, V. Presland v. Bingham, 41 Ch. D.268. Taking a money 
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payment for permission to enjoy, is not an " Interruption" of the enjoy
ment of tbe easement (Plasterers Co. v. Pariah Clerks Co, 20 L. J. Ex. 
362; 6 Ex. 630). Note: Under s. 4, no Interruption counts unless there 
be ACQUIESCENCE for Ilo year; therefore, Actual Enjoyment of Light 
for 19 years and a fraction gives title if the right is promptly ass('rted at 
tbe expiration of the 20 years (Fligltt v. Tlwnula, sup). But this in
choate right will not be protected by injunction before the lapse of 
tbe full 20 years (Bridewell Hospital v. Ward, 62 L. J. Ch. 270: 
Battersea v. Commrs 0/ Sewers, 1895, 2 Ch. 708; 65 L. J. Ch. 81; 13 
L. T. 116; 44 W. R. 124). V. ACTUALLY ENJOYED. 

"The ·words 'Interruption,' 'DISTURBANCE,' and the like, in the cove
nant for QUIET ENJOYMENT, mean lawful interruptions and disturb
ances only" (Elph. 483); but the CO\'enant may be so worded as to 
extend to tortious acts, e.g. if against all "claiming or pretetuling 
to claim" (Chaplin v. Southgate, 10 Mod. 384: nom. Southgate v. 
Chaplin, 1 Comyn, 230: V. Hunt v. Alll-'fl., Winch, 25). V. THROUGH. 

INTERVAL. - 'Vhere an "Interval" of so many days has to elapse 
between two events, e.g. two meetings, the days are clear days, and have 
to be reckoned exclusive of both the days between which the interval is to 
elapse (Re Railway Sleepers Co, 54 L. J. Ch. 720; 29 Ch. D. 204); but, 
possibly, if the interval, in a Company's meetings, be less than 14 clear 
days, the defect does not concern Creditors (Re Millers Dale Co, 31 Ch. D. 
211). 

V. BETWEEN: CreRAR: NOT LEss: WITHIN. 

INTERVENTION. - Plaintiffs (house agents) were instructed by 
Defendant to offer a bouse for sale, at a commission of 2! per cent. on 
the purchase money if they found a purchaser, but to receive £1. Is. Ode 
only if sale made" without their Intervention." A., who had observed 
that the house was for sale, but had not then seen over it, called on 
Plaintiffs, and obtained a Card to View the house, and also other houses, 
the terms being written by Plaintiff's clerk on the back of the Card. 
A. went to the house, but thought the price asked (£2200) too high, 
and went away. A. had no further communication with Plaintiffs; but 
he subsequently renewed his negotiation with a friend of Defendant's, and 
became the purchaser for £1700; 'held, that there was evidence for a 
jury that A. had become the purchaser "through the Intervention" of 
the Plaintiffs, and the jury found that they were entitled to the CODl
mission. At the trial, the Judge put the follo\ving question to A., 
u'Vould you, if you had not gone to the Plaintiffs' office and got the 
Card, have purchased the house?" and, overruling an objection by 
Defendant's counsel, received this answer, "I should tllink not"; 
Semhle, that the answer was properly received (Mansell v. Clements, 
L. R. 9 C. P. 139). 

Cp, INTRODUCE: INTERFERE. 
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Intervention in Divorce proceedings (generally by the King's Proctor) 
is for, (1) COLLUSION, or (2) Suppression of a MATBRIAL FACT (s.7, 
23 & 24 V. c. 144). Vh, Brown & Powles on Divorce: Dixon, lb. 

INTESTATE.-A person dying" Intestate," as that phrase is used 
in the Statute of Distribution, 22 & 23 Car. 2, c. 10, includes one dying 
partiaUy intestate (Twisden v. Twisden, 9 Yes. 425); but as used in 53 
& 54 V. c. 29, it means only one who is wlwUy intestate (Be Twigg, 1892, 
1 Ch. 519; 61 L. J. Ch. 444; 66 L. T. 604). It is submitted that this 
latter is the primary meaning of the word, i.e. (as Cowel puts it) "one 
that makes no Will at all "; in Henslo~s Case (9 Rep. 40 a) it was held 
to mean, one who makes no Will, or one who makes a Will but the 
Exors refuse to act. 

Qua. Intestate Moveable Succession (Scot) Act, 1855, 18 & 19 V. c. 23, 
"Intestate," means and includes, "every person deceased who has left 
undisposed of by Will the whole, or any portioo, of the MOVEABLB 
Estate on which he might (if not subject to incapacity) have tested "; 
"Intestate Succession," means and includes, "succession in cases of 
partial, as well as of total, intestacy" (s. 9). 

V. LEFT: NBXT 011' KIN. 
"Sole and Intesto.te"; V. UNMARRIED. 

INTIMIDATE.-" Intimidation" is not a technical word having a 
necessary meaning in a bad sense (O'Connell v. The Queen, 11 C1. & F. 
155). 

"Intimidate" is not a Word of Art as employed in s.7 (1), Conspiracy, 
and Protection of Property Act, 1875, 38 & 39 V. c. 86; it there means, 
"such Intimidation as would justify a magistrate in binding over the 
intimidator to keep the peace towards the person intimidated; in other 
words, sllch Intimidation as implies a threat of personal violence" 
(Conn.or v. Kent, 1891, 2 Q. B. 545; 61 L. J. M. C. 9; 65 L. T. 513; 55 
J. P. 485): "What is 'Intimidation'? Why, the using of language 
which causes another man to fear" (per Smith, J., Judge v. Bennett, 
inf). &mhle, to tell a Master that he should not employ a Workman 
not belonging to a Trades Union (ShelJJourne v. Oliver, 30 J. P. 213), 
or to say to a Workman, "If you leave the town quietly we shall not 
hurt you" (Hodgson v. GralJeling, 31 J. P. 115). or to threaten a picket
ing (Judge v. Bennett, 36 W. R. 103), would be such Intimidation; but 
there is no Intimidation in bonii fide, and in answer to enquiries, com
municating a Society rule as to the number of apprentices a Master 
might take (Wood v. Bowron, 7 B. & S. 931; 36 L. J. M. C. 5; L. R. 
2 Q. B. 21; 15 L. T. 207; 31 J. P. 21: VI, Connor v. Kent, sup). 
Cp, BESET: CONSPIRACY: DURESS: MALICE: THREAT. 

Qua. Prevention of Crime (Ir) Act, 1882, 45 & 46 V. c. 25, " 'Intimi
dation,' includes, any word spoken, or act done, in order to and calculated 
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to put any person in fear of any injury or danger to himself or to any 
member of his family or to any person in his employment, - or in fear 
of any injury to or 1088 of his property, business, or means of living" 
(s.7). 

Similar, but in important details different, is the def qua Criminal 
Law and Procedure (Ir) Act, 1887, 50 & 51 V. c. 20, viz., " 'Intimida
tion,' includes, ANY words or acts, intended and calculated to put any 
person in fear of any injury or danger to himself or to any member of 
his family or to any person in his employment, - or in fear of allY 
injury to or 10s8 of property, business, employment, or means of living" 
(s.19). II Words," within that def, may be words published (Whelan v. 
Fisher, 26 L. R. Ir. 840). 

As to Electoral Intimidation; V. SPIRITUAL: Leigh & Le Marchant, 
4 ed., 30--38: 2 Rogers, 325. 

Vh, 7 Encyc. 51-53. Cp, BOYCOTT: MOLEST. 

INTO. - The employment of a Humber pilot is not compulsory upon 
a vessel \vhich is being towed from one dock to another in the port of 
Hull, as it is not, under such circumstances, passing II into or out of" 
the port within s. 22, Hull Pilot Act, 2 & 3 W. 4, c. cv., nor is it "bound 
to or from" the port within s. 89, lb. (Th6 Maria, L. R. 1 A. & E. 
358). 

Discharge of Cargo II into Lighters"; V. LIGHTBR. 
V. THROUGH. 

INTOXICATING LIQUOR. - Qua the Licensing Act, 1872, 
" 'Intoxicating Liquor,' means, SPIRITS, WJNE, BEBR, Porter, CIDER, 
Perry, and SWEETS, and any fermented, distilled, or spirituous, liquor 
which canllot, according to allY law for the time being in force, be legally 
sold without a license from the Commrs of Inland Revenue" (ss. 74, 
77);" but throughout the Act the phrase should be taken distributively 
so as in each case "to mean that description of liquor which the dealer is 
licensed to sell (per May, C. J., Dowl"ing v. 0' Loughlin, Ir. Rep. 11 
C. L. 488). 

V. SPIRITUOUS LIQUOR. 

INTRODUCE. - To merely introduce a person who becomes a 
Customer, is not to II introduce Busi1le8S," so as to earn an agreed com
mission: II In order to found a legal claim for commission, there must 
not only be a Causal, there must also be a Contractual, relation between 
the introduction and the ultimate transaction of sale" (per Ld Watson, 
Toulmin v. Millar, 58 L. T. 96). VI, Neck v. Andrews, 1 Times Rep. 
601: INTERVENTION. Cp, PROCURE, last par. 

Introduce a Law; V. ESTABLISH. 

INTRUDER. - V. DEFORCEOR. 
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INTRUSION.-" 'Intrusion' first properly is, when the ancestor died 
seised of any estate of inheritance expectant upon an estate for life, and 
then tenant for life dieth, and between the death and the entry of the 
heire al1 estranger doth interpose himselfe and intrude. 

"Secondly, he tha.t entreth upon any of the king's demesnes, and 
taketh tbe profits, is said to intrude upon the king's possession. 

"Thirdly, when the. heire in ward entereth at his full age without 
satisfaction for his marriage, the writ saith, quiid intrusit" (Co. Litt. 
277 a, b, whv for the difference between ABATE, Intrusion, DEFORCE
MENT, USURPATION, and PURPRESTURE). VI, 3 HI. Com. 167-174: 
7 Encyc. 56: ENTRY: OUSTER. 

Semble, to "intrude" into a Parish, does not connote going to dwell 
there (R. v. Willats, 7 Q. B. 516; 14 L. J. M. C.157). 

INTRUSTED.-Factol"s Act, 6 G. 4, c. 94, s.2: V. Phillip& v. 
Httth, 10 L. J. Ex. 65; 6 M. & W. 572: Hatfield v. Phillips, 11 L. J. 
Es. 425; 9 M. & W. 647; 14 lb. 665; 12 C1. & F. 343: Fuente. v. 
Mont'is,38 L. J. C. P. 95; L. R. 4 C. P.93. Vth, s. 4, 5 & 6 V. c. 39: 
Sheppard v. Union Bank, 7 H. & N. 661; 31 L. J. Ex. 154 ; 10 W. R. 
299; 5 L. 'f. 757: 1 Sm. L. C. 822. Note: The Factors Act, 1889, 
s. 2, omits the phrase "intrusted with." 

A person is not "intrusted with" a thing if all that he has is access 
to it (R. v. Bakewell, Russ. & Ry. 35) . 

.. Person any ways intrusted" by or for a Papist, and incapable of 
nominating to a BENEFICE, 13 Anne, c. 13, s. 1; V. Boyer v. Norwich, 
Bp, 1892, A. C. 417; 61 L. J. P. C. 46; 67 L. T. 30; 56 J. P. 
692 . 

.. Superintendence entrusted"; V. SUPERINTENDENCE. 
V. AGENT INTRUSTED: IN TRUST. 

INVALID. - V. INSUFFICIENT. 

INVENTED. - Where a person states that he has .. invented" an 
article, that word implies the statement by him that the invention was 
new and that he was its FIRST INVENTOR (Bowman v. Taylor,2 A. & E. 
278; 4 L. J. K. B. 58: Smith v. Scott, 6 C. B. N. S. 771; 28 L. J. 
C. P. 325) . 

.. Invented Word"; V. FANCY WORD. 

INVENTION.-Qua. the Patent Acts" 'Invention,' means, any 
manner of NEW MANUFACTURE the subject of Letters Patent" (s.46, 
46 & 47 V. c. 57). V. NATURE. 

INVENTOR.- V. FIBST INVENTOR. 

INVENTORY. -An" Inventory" is a detailed list of goods, enumeJlo 
ating them with reasonable particularity according to the well nndeJlo 
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stood usage of business men; and the word is so used in s. 4, Bills of 
Sale Act, 1882 (Witt v. Banner, 20 Q. B. D. 114 i 51 L. J. Q. B. 141; 
58 L. T. 34; 36 W. R. 115; 3 Times Rep. 159: Carpenter v. Deen, 
23 Q. B. D. 566; 33 S. J. 590; 5 Times Rep. 647). V. SPECIFIC. 

In a Bill of Sale under the heading" Study" was thill item, " 1800 
volumes of books, as per catalogue"; held, that the Catalogue was not a 
" Schedule or Inventory" requiring registration under s. 10 (2), Bills of 
Sale Act, 1878 (Davidson v. Carlton Bank, 1893,1 Q. B. 82; 62 L. J. 
Q. B.lll; 67 L. T. 641; 41 W. R.132). 

"Schedule, Inventory, or Catalogue," 55 G. 3, c. 184; V. Strutt v. 
RobimOft, 3 B. & Ad. 395. 

V. Termes de la Ley, Inventor!l. 

INVEST. - In a Will, a Trust for Sale may be implied from a trust 
"to invest" (Ajfteck v. Jamu, 17 Sim.121). V. THINK FIT. 

V. ACCUMULATION: Cp, DIVEST: VESTURE. 

INVESTED.-A Bequest of the income of a certain sum "invested 
by me" in a particular way, is SPECIFIC (Kermode v. Macdonald, 35 
L. J. Ch. 358; 31 lb. 819; L. R. 1 Eq. 451; 3 Ch. 584). VI, Re 
Pratt, 1894, 1 Ch. 491; 63 L. J. Ch. 481, and cases there cited. 

INVESTIQATINQ.- If a purchaser's solicitor has in any way in
quired into the vendor's title, he is entitled to the Scale Fee for" inves
tigating TITLE" provided by Sch 1, Part 1, Solre Rem Ord; and this 
though no Abstract or Evidence of Title be delivered by the vendor, or 
thongh "the investigation took only 5 minutes instead of 10 days" 
(per Kay, J., Ez p. London Corp, 56 L. J. Ch. 308; 34 Ch. D. 452; 
35 W. R. 211; 56 L. T. 13: Ezp. Ferguson to Buckle!l, 21 L. R. Ir. 
396, 397). 

Cp, "Deducing Title"; V. DEDUCB. 
Note, on Conditions restricting Investigation of Title: - A Condition 

of Sale which provides that, "No Requisition or Enquiry" (which, in 
such a connection, are synonymous terms) shall be made as to the Title 
prior to a specified date, or to the Title at all, will not prevent the pur
chaser from ascertaining a defect aliunde; and, if it be substantial, it 
will entitle him to cancel the contract, and (if there be a breach of con
tract, V. DEPOSIT) he may recover the deposit (Waddell v. Woolfe, 43 
L. J. Q. B. 138; L. R. 9 Q. B. 515); so, of a Condition (on sale of 
Leaseholds) that the vendor "shall not be obliged to PRODUCE the 
lessor's title "(Shepherdv. Keatle!l, 3 L. J. Ex. 288; 1 Cr. M. &R.111): 
Secus, if the contract provides that the Title "will not be shown and 
shall not be inquired into" (Hume v. Bentle!l, 21 L. J. Ch. 160; 5 D. G. 
& S. 520), or that it sha11 not be "required, investigated, or objected 
to" (Re Marsh, 64 L. J. Ch. 255). In tMc North, J., dissented from 
the dictum of Wood, V. C., in Darlington v. Hamilton (23 L. J. Ch. 
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1000; Kay, 558) tllat " whatever may be the terms of the Condition of 
Sale, if the purchaser obtain information aliunde that the Title of the 
vendor is not clear and distinct, he has a right to iusist upon the objec
tion "; but the decision in Re Marsh was on a V. & P. summons for 
return of deposit, and North, J., pointed out that the Court was not 
~eing asked by the vendor for specific perfornlance: VI, Scott v. Alvarez, 
1895,2 Ch. 603; 64 L. J. Ch. 376,821; 73 L.T. 4S; 43 W. R. 694: 
Dart, 163-176: Fry, 593: Webster on Conditions of Sale, 2 ed., 208. 
V. REQUlSITION: BAD. 

INVESTINO.-" Investing" member of a Building Society; V. Be 
Norwich and Norfolk Bg Socy, 45 L. J. Ch. 185. 

INVESTMENT. -" In the like Mode of Investment as the same 
shan be at my decease"; V. Re Grindey, ~ited REASONABLY: SAME. 

V. ONE IN VESTMENT: PERMANENT: PROPER INVESTMENT: SECUR
ITIES. 

INVESTMENTS.-Foreign Government Bonds will pass under a 
bequest of "Investments" (Arnould v. Grinstead, 21 W. R. 155). 

As to what are Trustee Investments, V. Part 1, Trustee Act, 1893, on 
whv, Re Owthwaite, cited AUTHORIZE: R. 17, Ord. 22, R. S. C. 

Qua. Scotland; V. 47 & 48 V. Co 63; 61 & 62 V. c. 42. 
V. ISLE OF MAN. 

INVOICE PRICE.- Where an Agent's Commission is to be calcu
lated on " Invoice Prices," that means, the amounts that ought to go into 
the invoices; and though the invoices themselves (when unchallenged) 
are the best evidence of those amounts, yet their production is not essen
tial (Plank v. Gavila, 3 C. B. N. S. 807 i 6 W. R. 210; 30 L. T. O. S. 
287). 

INVOICE VALUE. - In a Marine Insrce "Invoice Value" is, 
semble, synonymous with, SHIPPING VALUE (per Blackburn, J., Ander
son v. Morice, L. R. 10 C. P. 614). 

INVOLVE. -A thing is only said to be" involved" in another when 
it is a necessary resultant of that other. Therefore, actual injury SUB

tained by a boy under 13 through a man attempting to commit an 
unnatural offence with him, does not bring the case within s. 15 (1), 
Prevention of Cruelty to Children Act, 1894, 57 & 58 V. c.41 (which 
allows unsworn evidence of a child of tender years); for this offence is 
not specifically mentioned, and it does not come within the general 
words of the Schedule to the Act because it is not one" involving Bodily 
Injury," it being very common to have an Indecent Assault without any 
bodily injury (R. v. Beer, 62 J. P. 120). 

" Questions involved in the Cause or Matt~r," R. 11, Ord. 16, R. S. C.; 
V. Montgomery v. Foy, 1895, 2 Q. B. 321; 65 L. J. Q. B. 18; 13 L. T. 
12; 43 W. R. 691. 
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Land II involved in Partnership Dealings," so as to become part of the 
partnership ASSETIJ; V. Davia v. Games, 28 W. R. 16; 12 Ch. D. 813: 
Jackaon v. Jackson, 7 Vea. 535; 9 lb. 591: Waterer v. Waterer, L. R. 
15 F..q. 402; 21 W. R.508; on whlcv, Murtagh v. Oostello, 7 L. R. Ir. 
428: VI, Mom. v; Barrett, 3 Y. & J. 384: Houghton v. Houghton, 11 
Sim. 491; 10 L. J. Ch. 310. 

INWARD-BOUND. -Qua. Poet Office (Duties) Act, 1840,3 & 4 V. 
c. 96, II 'Inward-Bound,' shall be held to include, Vessels bound as well to 
any Port in the UNITED KINGDOlll, as to any Port in any of Her Majesty's 
Colonies; and 'Outward-Bound,' shall be held to include, Vessels bound 
as wellfioom any Port in the United Kingdom as from any Port in Her 
llajesty'e Colonies" (e. 71). 

INWARDS.-"Trading Inwards"; Yo TRADING. 
Y. OUTWARDS. 

I. O. U. - An I. O. U. is evidence of an Account Stated (Yo Ac
COUNT), but not of money leut, goode sold, &c (Fuenmayer v. M~k, 
16 M. & W. 4(9). It is merely an ACKNOWLEDGlIIENT of a Debt; 
it is neither a Promissory Note nor a Receipt (FuMr v. Lulie, 1 Esp. 
427). . 

An I. O. U. not given in acknowledgment of a debt due, nor as the 
result of an account stated between the parties, is not evidence under a 
count on an Account Stated (Lemere v. Elliott, 30 L. J. Ex. 350j 6 H. 
& N. 656). 

IRELAND. - V. UNITED KINGDOlll. 

IRISH FUNDED PROPERTY.-Government Debentures, held 
Dot to pass under a bequest of .. Irish Funded Property" (Ridge v. New
t6n, 4Ir. Eq. Rep. 389; 2 Dr. & War. 239; 1 Con. & L. 381). 

IRI.SH VALUATION AOTS. - V. s. 24, Interp Actf 1889. 

IRON. - In a Marine Insurance was this clause, - II Warranted no 
Iron or ore or phoephate cargoee, exceeding the net register tonnage, 
across the Atlantic"; held, that Steel was included in the word II Iron .. 
(Hart v. Standard Mar Imrce, 22 Q. B. D. 499; 08 L. J. Q. B.284; 3; 
W. R.366; 60 L. T.6(9). 

The waste from Iron-works called Tap-Cinders ie not Stores or other 
Effects, Iron or Ironstone, Slack, or Cannel, nor is it within a Lease 
demising" all Mines, Seams, Veins, and BEDs, &8 wen opened &8 un
opened, of an other Minerals and Clay lying and being within and 
under the lands" (Boileau v. Heath, 1898, 2 Ch. 301; 67 L. J. Ch.529; 
18 L. T. 622; 46 W. R .. 602) . 

.. I~n Mills"; V. N oN·TExTILE F ACTORIBS. 

IRREOOVERABLE. - Yo RRCOVERABLL 
TO ... D. " 
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IRREGULARITY. - V. Ex p. Jokmon, 53 L. J. Ch. 309; 25 Ch. D. 
112; Davia v. Bolton, 1894, 3 Ch. 618; 63 L. J. Ch. 143; 11 L. T. 
336; 43 W. R. 111: ERROR: FORMAL: INFORMALITY. 

IRREPARABLE. - Irreparable Injury may be said to be done to a 
Trading Co, e.!I. a Railway, if it entail an " expenditure of money which 
it will be impossible, perhaps, ever to get back again" (per Cran. 
worth, V. C., Beman v. Rufford, 1 Sim. N. S.511). 

IRRESISTIBLE. - Irresistible Inference, V. JUDICIAL. PER.'IUA
SION. Cp, Necessary Implication, sub NECESSARY. 

" • V"U Major,' whicb we translate 'Irresistible Violence • " (per Camp
bell, C. J., Walker v. Guarantee Assn, 18 Q. B. 286). Cp, ACT OF GOD. 

IRRESPONSIBLE. -" In their uncontrolled and irresponsible Dis
cretion"; V. DISCRETION. 

IRREVOOABLE.-A SUBMISSION" irrevocable, except by leave," 
and to " have the same effect in all respects as if it had been made an Or
der of Court," S. 1, Arb Act, 1889, means, that the power of the Arbi
trators when once appointed cannot be revoked; but the section does not 
give the Court power to order a party to appoint his arbitrator, for such a 
power would not, prior to the Act, have followed on the submission being 
made a Rule of Court (Re Smith and Nelson,59 L. J. Q. B. 533; 25 
Q. B. D. 545; 39 W. R. 111; 63 L. T. 415); nor can a Commission for 
examining witnesses abroad be ordered (Re Shaw and Ronaldson, 1892, 
1 Q. B. 91; 61 L. J. Q. B. 141). 

IS. -" Is" with an active participle, generally connotes pftJl!le1lt 
time, e.g. "Is proceeding"; V. PROCEEDING, at end: VI, Fisherv. Ford, 
12 A. & E. 654. 

But with a perfect participle," is .. sometimes connotes future time. 
Thus, the disqualifications, imposed by S. 32, Bankry Act, 1883, where a 
debtor" is adjudged bankrupt," apply only to persons adjudged bank
rupt under that Act (Bourke v. Nu.tt, 1894, 1 Q. B. 125; 63 L. J. 
Q. B. 491; 10 L. T. 639; 42 W.R. 388: VI. ARE). But "where 
••. houses ... are connected with a Public Sewer," S. 19, P. H. Act, 
1890, was held to connote an existing state of things, giving the sec
tion a retrospective operation (Eastboume V. Bradford, cited DRAIN). 

" Is of FULL AGE," s. 6, Rep People Act, 1861, means, being of full 
age at or before the end of the year of qualification (Hargreaves v. Hop
per, 45 L. J. C. P. 105; 1 C. P. D. 195). In this connection" is" W88 

~ad "was." 
V. BEING: HAS BEEN. 

ISLAND. - V. ISLE. 
Islands arising de not'O in the King's Seas; V. INCREASB. 
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.. Islands" of Scotland j Y. HIGHLANDS. 
V. BRITISH ISLANDS. 

ISLE. - II By the name of an isle, ill81tla, many manors, lands and 
tenements may passe" (Co. Litt. 5 a: V/, Touch. 92). V. ISLAND. 

ISLE OF MAN.-A Trustee's power of Investment in Securities of 
the Isle of Man, or of the Government of a COLONY, includes securities 
under the Isle of Man Loans Act, 1880,43 & 44 V. c. 8 (s.5 (4), Trustee 
Act; 1893). 

V. ENGLAND: II Foreign Dominion," sub FOREIGN. 

ISOLATED. -" Isolated Parts of Counties," s. 26, Parliamentary 
Boundaries Act, 1832, 2 & 3 W. 4, c. 64; V. R. v. B~ 15 Q. B. 
813; 19 L. J. M. C. 203. 

ISSUE. - This is a word of flexible meaning;-
1. Its legal meaning is, "DESCENDANTS" in infinitum (Holland v. 

Fisher, Or!. Bridg. 214: Warman v. Seaman, PolL 111: Davenport v. 
Hanbury, 3 Ves. 259: per Ld Watson, Hickling v. Fair, 68 L. J. P. C. 
15; 1899, A. C. 15): 

2. Its popular meaning is, .. CBILDRE..'i" (per Jessel, M. R., Morgan 
v. Thomas, 51 L. J. Q. B. 556; 9 Q. B. D. 643: and per James and 
Brett, L. JJ., Ralph v. Carrick,48 L. J. Ch. 801, 808,809; 11 Ch. D. 
813) : and (like" heirs," Powell v. Boggi8, cited HEIR) it may be used 
in different clauses of the same instrument in different senses (Carter 
v. Bentall, 9 L. J. Ch. 303; 2 Bea. 551, on whcIJ, Re Hopkins, 9 Ch. D. 
131; 41 L. J. Ch. 612: Re Warren, 53 L. J. Ch. 181; 26 Cb. D. 208: 
Sv, Ridgeway v.~Munkittrick, 1 Dr. & War. 84: Rhodu v. Rhodu, 
21 Bea. 413: Re Harrison, 3 L. R. Ir. 114). 

In its popular meaning it is a Designation of Persons; whilst in its 
technical import it is generany a word of LUUTATIOS. 

In devises of Real Estate, .. Issue" is a word of limitation which 
when uncontroUed by the context, is equivalent to, but more flexible 
than (Doe d. Cooper v. Collis, 4 T. R. 300: Lees v. Mosley, 5 L. J. Ex. 
Eq. 18: 1 Y. & C. 589) "HEIRS OF THE BODY"; so that a devise to A . 
.. and his Issue" will generally give to A. an Estate Tail (Roddy v. Fit*
gerald, 6 H. L. Ca. 823: BOlcen v. Lewu, 54 L. J. Q. B. 55; 9 App. 
Ca. 890: Pelham-Clillton v. Newcastle, 49 W. R. 12 j 69 L. J. Ch. 815: 
Sandes v. Cooke, 21 L. R. Ir. 445: Woodhouse v. Herrick, 24 L. J. Ch. 
649; 1 K. & J. 352: Simmonsv. Simmons, 8 Sim. 22; 5 L. J. Cb. 198: 
Vf, 2 Jarm. 414 at seq: Williams v. Williallu, 33 W. R. 118; W. N. 
(84) 198: Whitelaw v. Whitelaw, 5 L. R. Ir. 120). Indeed, it has 
been said that a devise to A. .. and his Issue" is the aptest way to de
scribe an Estate Tail (per Ld Thurlow, Hockleyv. Malcbey, 1 Ves. 1(9). 

It is, however, an old doctrine that, by a context, "Issue" may be 
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taken as a word of PURCHASB, and may denote a particular penon or 
persons (Luddington v. Kime, 1 Raym. Ld, 205). 

And where there is a manifest indication in a Will, made siuce 31st 
Dec 1837, that the Testator intended A. to take a life interest in 
Realty. a subsequent limitation to the" Issue" of A. would be construed 
as words of Purchase (Rotheram v. Rotkeram, 13 L. R. Ir.442, dis
tinguishing Roddy v. Fitzgerald, sup), and the" Issue" would be en
titled to take subject to the life interest, and the word would frequently, 
if not generally, be construed as "Children" (Ralph v. Carrick, 11 Ch. 
D. 882, 885: Foster v. Hayu,24 L. J. Q. B. 161; 4 E. & B. 717: 
Morgan v. Thomas, 51 L. J. Q. B. 289, 556; 9 Q. B. D. 643: VtAle 
for a collection of the cases on Wills made prior to 1838 showing the 
care the Courts took to construe a devise, where" issue" mentioned, 18 

an Entail when the words superadded were insDfficient to carry the Fee; 
- a reason which, as was observed by the M. R. in Morgan v. Thomas, 
does not exist as regards Wills made since the Wills Act, 1837). 

In a gift to the" Issue" of an existing marriage, e.fI. to wife and" the 
Issue of our marriage," there is not such a context as win take the gift out 
of the general rule whereby" Issue" includes all Lineal Descendant&, 
and, in the case of Realty, gives an Entail to the person whose issue is 
spoken of (Walsh v. Joh1Ulton, 1899, 1 I. R. 501). Cp, Harril v. 
Loftus, info 

A direction that "Issue" shall take a VESTBD Interest at a certain 
period, is a context inconsistent with .. Issue" being a word of Limita
tion, and the Issue take as Purchasers (Btl Wilmot, 76 L. T. 415; 45 
W. R. 492). 

It has been said that a bequest of PersOt,al Property to " A. and his 
Issue" will give to A. the absolute interest (Wms. Exs. 971). But the rule 
would seem to be better stated thus: -" The rule that • Issue' is prim4 
facie a word of limitation does not extend to bequests of personal estate 
(Knight V. Ellis, 2 Bro. C. C. 570: Ex p. Wynch, 5 D. G. M. & G. 
188; 1 Sm. & G. 427; 22 L. J. Ch. 750; 23 lb. 930). If it be clear 
that tbe testator intended to make such a disposition of penonal (!IIute 
as would in the case of real estate amount to an estate tail, the first 
taker will take the absolute interest; but it is not the case that every 
expression wbich would create an estate tail in real estate, will be held 
to indicate the same intention in the case of personal estate; ••• and 
slight circumstances would probably be held to show an intention that 
the issue should take in remainder after a life interest in the parent" 

. (Hawk. 197, 198: V. this point elaborately treated, 2 Jarm. 561-581). 
Cp, CHILDREN. 

But the question frequently occurs in cases where" Issue" are entitled 
in remainder under words of PURCHASE, "'bether the word meaDS 

.. Descendants" according to its legal rendering alld so includes grand
children and remoter iS8ue, or whether it should be confined to children 
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in the first generation. Upon this branch of the meaning of the word 
.. Issue," it is conceived that there could be no difference between a de
viae of real, and a bequest of personal, estate j and then we come to this 
proposition, - When the phrase" Issue" is employed in a Will (and tl 
fortiori in a Deed, Harrison v. Sg1n01UJ, 14 W. R. 959) as a word of 
Purchase or as a description of a Class, it will, in its ordinary import, 
comprise all those who can claim as Descendants of the person whoee 
issue are indicated, i.e. grandchildren and great-grandchildren and so 
on, as well as children; and in order to restrain this primary legal sense 
of the word, a clear intention to do so must appear upon the instrument 
(Wms. Exs. 973, and cases there cited). The rule hereon has also been 
thus stated, -" The word IB8ue, though its popular sense is said to be 
'Children,' is, technically and when not restrained by the context, co
extensive and synonymous with Descendanta, comprehending objects of 
every degree" (2 Jarm. 101). 

fI But it is, I think, settled by the case of PnUM v. Osborne (11 Sim. 
132), that as a general rule, when you find a gift to a person, and then a 
gift to the issue of that person, such issue to take only the parent's share, 
the word 'Issue' is cut down to mean • Children' " (per James, L. J. 
Ralph v. Carrick, 48 L. J. Ch. 807; 11 Ch. D. 873: the leading case 
on this point is SiJJleg v. Perry, 7 Ves. 522, but of that case Brett, 
L. J., said, in Ralph v. Carrick, Ie I should have no objection to be present 
at the funeral of Sibley v • . Pe7'7'y," 48 L. J. Ch. 809) j and a similar con
struction will obtain if a similar collocation of Parent and 188ue occur in 
a Deed (Barraclough v. Shillito, 53 L. J. Ch. 8(1). But where there is 
a gift over, the meaning of "Issue," even when collocated with" Par
ent," will frequently be widened to mean" Descendants" (ROBS v. ROBS, 
20 Bea. M5: Ralph v. Carrick, sup); but 80 that grandchildren will 
not take in competition with children, or great-grandchildren with 
grandchildren (Robinson v. Sgku, 23 Bea. 40; 28 L. T. O. S. 114). 

A further rule has, semble, been laid down in Ireland that, where the 
occasion of the instrument in which Ie Issue" occurs is the making a 
:M.umU.SB SETTLEMENT, e.g • .. Issue of intended marriage," that, in 
itself and when not otherwise controlled, is sufficient to restrict its 
meaniug to the Children of such marriage (Harris v. Loftus, 1899, 
1 I. R. 499, stating and somewhat reluctantly following, Re Dizon, Ir. 
Rep .. 4 Eq. 1, and Re DeniA, Ir. Rep. 10 Eq. 81: Sv, HoIJIn v. Tuthill, 
1896,1 I. R.l15). Cp, Walsh v. Joh7UIton, sup. 

If the construction of "Issue" should be "Descendants" distribu
tively, they will take per capita and, failing words of severance, as joint 
tenants (Davenport v. Hanllury, 3 Ves. 258: Hohg~n v. Neale, 40 L. J. 
Ch. 36; L. R. 11 Eq. 48: Httm6 v. Lloyd, 47 L. J. Ch. 775; 26 W. R. 
828: 2 Jarm. 101: Wms. Exs. 1384-1386, n (a): Sv, Stonor v. OUnDen, 
5 Sim. 264, where, on a context, "Issue" was read as, " Children and 
Descendants of Children, per Stirpes "). 
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In the following cases" Issue" was read as U Ohildrtm": -Sihley 1'. 

Perry, sup: P1"Ilen v. Osborne, sup: Ba1'1'aclough v. Shillito, sup: Be 
BirkB, 1900,1 Ch.417; 69 L. J. Ch. 124: Be Walker, cited CHILD: Be 
M61'1'ickB, 35 L. J. Ch.418; L. R.l Eq. 551: Be Hopkins, sup: Heu
man v. Pearse, 41 L. J. Ch. 705; 7 Ch. 275: Martin v. Holgate, 35 L J. 
Ch.789; L. R. 1 H. L. 175: Brgden v. Willett, L. R. 7 Eq. 472: Be 
Dr6Weatt, W. N. (68) 106: Be Hall, W. N. (71) 136: Grove v. Mar
sAall, W. N. (72) 43: Bucking/tam v. Sellick, W. N. (72) 136: Morgan 
v. Thomas, sup: Be Hopkin, 47 L. J. Ch. 672; 9 Ch. D. 131: Be 
Smith, 58 L. J. Ch. 661: Be Mullis, 27 S. J. 585: Fairfield v. Bushell, 
32 Bea. 158: Lanphier v. Buck, 34 L. J. Ch.650; 2 Dr. & Sm. 48-1: 
MarsAall v. Baker, 31 Bea. 608: Maynard v. Wright, 26 Bea. 285: 
Smith v. Horsfall, 25 Bea. 628: Tatham v. Vernon, 9 W. R. 822; 
4 L. T. 531: Pope v. Pope, 21 L. J. Ch. 276; 14 Bea. 591: Slater v. 
Dangerfield, 16 L. J. Ex. 51; 15 M. & W. 263: Swift v. Swift, 8 Sim. 
168; 5 L. J. Ch. 376: Oursham v. Newland, 7 L. J. Ex. 212; 4 M. & W. 
101: Dalzell v. Welch, 2 Sim. 319: Doe d. Oomberbach v. Perryn, 
3 T. R. 484: B. v. Stafford, 7 East, 527: Smyth v. Power, Ir. R"'p.l0 Eq. 
192: Foster v. Wybrants, 11 lb. 40: Be Handcock, 23 L. R. Ir. 34. 

In the following easel" Issue" was read as .. Descendants" : - Leigh v. 
Norburg, 13 Ves. 344: Olay v. Pe7mington, 7 Sim. 370; 6 L. J. Ch. 183: 
Louis v. LouiJJ, 7 L. T. 666: Hobgen v. Neale, sup: Be Wa1'1'Bn, 53 L. J. 
Ch. 787; 26 Ch. D. 208: Waldron v. Boulter, 22 Bea. 284. 

J'j', McGregor v. McGregor, 1 D. G. F. & J. 63: 2 Jarm. 101-101: 
Wms. Exs. 971: Watson Eq. 1391-5: Hawk. 189-198: Prior on Issue: 
Chitty Eq. Ind. 7719-7726, 7907 . 

.. Issue," prima facie, means, Legitimate Issue: V. RELATIONS. In 
Be Walker (cited CHILD) Illegitimate Issue were held to be included in 
.. Issue. II 

V. CHILDREN: OFFSPRING: DEscENDANTS: LAWFUL ISSUE: HEIR: 
DIE WITHOUT ISSUR: OTHER THE ISSUE. 

Issue" living" j V. Be BfI,1'1'OWs, cited LIVING. 
"Issue Male," means SODS (Fitzherbertv. Heathcote, cited 4 Ves. 79-t) 

or Sons of Sons (Lambert v. Peyton, 8 H. L. Ca. 1):'" Issue Female," 
means Daughters (S1t8S6Z v. Temple, 1 Raym. Ld, 310). Note: In BltM:k
well v. Hale (1 Ir. C. L. Rep. 612)," Issue Male" was read II Heirs 
Male." V. MALE: MALE DESCENDANTS: MALE LINE. 

V. INCREASE: GENERAl. ISSUE. 

To ISSUE. -A power to a Co "·to issue" Securities, may be exer
cised by creating an Oral security; for" to issue" applies to words spokeD 
as well as to words written (per Williams, J., Be Tilburg Oement Co. 
62 L. J. Ch. 814; 69 L. T. 495); but in that case the power in the 
Memorandum was aided by a clause in the Articles. 

V. ISSUED. 
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ISSUE of Bank Notes. - The word II Issue· (of Bank Notes) 
" means, the delivery of the Notes to persons who are willing to receive 
them in exchange for value in gold, in bills, or otherwise, the person who 
delivers them being prepared to take tbem up when they are presented 
for payment" (per St-epben, J., delivering jdgmt of the Court, A-G. v. 
Birkheck, 53 L. J. Q. B. 382; 12 Q. B. D. 605). VI, ISSUED. 

ISSUE of Bills of Ex. or Promy. Notes. - II Issue" of a Bill or 
Not-e, II means, the first delivery of a Bill or Note, complete in form, to a 
person who takes it as a HOLDER" (s. 2, Bills of Ex. Act, 1882). Vik, 
&holjkld v. Londe8borou!lk, cited ACCEPTANCE: Clutton v. Atten
borough, cited HOLDER IN DUE COURSE. 

ISSUE of Debenture .. - To "issue" a Debenture, s. 11, Bills of 
Sale Act, 1882, means, its II delivery over by tbe Company to the person 
who has the charge" (per Chitty, J., Levy v. Abercorri8 Co, cited DE
BB."iTUBE). V. ISSUED. 

ISSUE of a Dispute. - V. LEGAL ISSUE. 

ISSUE of Fact. - V. JOINDER: TRIAL: GENERAL IssUE. 

ISSUE of Law. -An Issue of Law in an action arises" where either 
side perceives any material objection in point of law upon which he 
may rest his case" (3 BI. Com. 314); it was formerly raised by a 
DEMUBRER (lb.), but now in England, II no Demurrer shall be allowed" 
(R. 1, Ord. 25, R. S. C.), and the Order cited establishes Proceedings in 
lieu of Demurrer. 

ISSUE of Orders. -By s. 161, Metrop Man. Act, 1800, Overseers, 
to whom an Order pf a District Board of Works II is issued," have to levy 
the amount mentioned therein. II The issuing of the Order is not effected 
by sending the precept by the Clerk of tbe Board to the Overseers, but 
by the putting of the hands and seal of tbe Board to the document" (per 
St-ephen, J., Glen v. Fttlham, 54 L. J. M. C. 12; 14 Q. B. D. 328; 51 
L. T. 806; 33 W. R. 165; 49 J. P. 519: but cp jdgmt of Day, J., Ib.) • 

.. Date and ISluing" of a Fiat in Bankry, 2 & 3 V. c. 29, meant, the 
time of its delivery out as an operative instrument (P6wtre88 v. Annan, 
9 Dowl. 828); but II sued forth," 6 G. 4, c. 16, s. 6, meant, the time the 
application was made and the docket struck (Re Rowe, 4 Dell.. 68). 

ISSUE. of Shares. - Tbe word II ISllue" in s. 25, Comp Act, 1867, 
repld s. 7, Comp Act, 1900, means, putting the shareholder in complete 
possession of his share, 'a conclusion which is one more of fact than of law 
on a consideration of all the circumstances. I t was not, necessarily, either 
the allotment of the shares or delivery of the share certificate which con-
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stituted" wue" within that section (Blyth'. Crue, 4 Ch. D.l40: Olarke'l 
Crue, 8 Ch. D. 635; 41 L. .r. Ch. 696: Pool's (Ja,$6, 35 Ch. D. 581: 
Spitzel v. ChineslJ Corp, 80 L. T. 341: Be Gibson & Co, 5 L. R. Ir. 139: 
VIt, Buckl. 612). V. ISSUED. 

Sale or Re-Allotment of Forfeited Shares, is not an "Issue .. of Shares 
(Morrison v. Trustees, &0 Corp, 79 L. T. 605; 68 L. J. Ch.ll). 

ISSUED. - Debentures" Already issued"; V. ALREADY. 
Issued capital; Yo CAPITAL. 
" Execution Issued," 3 G. 4, c. 39, s. 2; the Court refused to read this 

as Execution either "levied'~ or" executed" (Green v. Wood, 14 L. J. 
Q. B. 211; 1 Q. B. 118). 

Foreign Security" i88ued" in the United Kingdom, s. 2 (1),34 V. 
c. 4; 8.21,48 & 49 V. Co 51; V. GrenfeUv. Inl. Be"., 45 L. J. Ex. 465; 
1 Ex. D.242. 

A Foreign MARKETABLE. SECURITY is " made or issued in the United 
Kingdom," s. 82 (1 b), Stamp Act, 1891, if that be the locality where 
"it becomes an actual, valid, subsisting, document" (per Smith, L. J., 
Baring v. Inl. Bev. 1898, 1 Q. B. 18; 61 L. J. Q. B. 44; affd in H. L. 
nom. Bevelsroke v. Inl. Rev., 1898, A. C.565; 61 L. J. Q. B. 855: Vf, 
Chicago By v. Inl. Bev., 15 L. T. 512). VI, Brown v. Inl. Rev., cited 
OFFER. 

V. To Issu_, and succeeding defs. 

ISSUES. -" Issues," - as used in old Charters, e.g. in such a phrase 
as " all Fines for Licenses to agree, and all Amercements, Ransoms, and 
Forfeited IssU6ll, .. - " applies only to money issuing out of Property, and 
has no reference to money coming from a Debt due to the Crown" (per 
Pollock, B., Be Nottingham Corp, cited AMEBCIA.MBNT: VI, B. v. Dover, 
cited CONTElIfPT). V. PRINCIPAL ACCOUNTAliT. 

" To have the 'I88ues and Profits,' and to have the Land, is all one ., 
(Parker v. Plummer, Cro. Eliz. 190). Cp, RENTS AND PROFITS. 

IT SHALL BE LAWFUL. - V. MAY: SHALL AND LAWFULLY 
KAY: and obs of Jessel, M. R., Emden v. Carte, 51 L. J. Ch. 313; 19 
Ch. D. 311: Va, Bs Newport Bridge, 29 L. J. M. C. 52; 2 E. & E. 311: 
Be Morgan, 32 S. J. 212, 213. 

Vh, in a direction to Trustees to renew Leaseholds, Lewin, 424. 

IT SHALL NOT BE LAWFUL. - Where a statute simply pre
scribes that" It shall not be lawful" to do a stated thing, Is the doing 
it an indictable offence, necessarily? V. B. v. Nott, 4: Q. B. 168. 

IT SHALL SUFFICE.-" There is no dobbt that in many cases 
these words, standing alone and unexplained by a context, would be quite 
consistent with something different from, larger or smaller, more or less 
numerous, more or less costly, than what is mentioned, being supplied. 
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"Here, however (Rubric to Communion Office as to the Bread), the 
sentence commences with the introduction: 'To take away all occasion 
of dissension and superstition which any person hath or might have 
concerning the Bread, it shall suJllce,' &0. These words seem to their 
Lordships to make it necessary that that which is to take away the 
occasion of dissension and superstition should be something definite, 
exact, and different from what had caused the dissension and superstition. 
If not, the occasion of dissension remains, aud the superstition may recur. 
'To suffice,' it must be as here described. What is substantially differ
ent will not' suffice' " (per Cairns, C., delivering jdgmt of P. C., Bids
tlal8 v. Clifton, 46 L. J. P. C. 63; 2 P. D. 276). It was accordingly 
there held that a Communion Wafer was not allowed by the words" it 
shall suftice that the Bread be such as is usual to be eaten." 

ITA QUOD. - Y.. IF. 

ITEM. - As an adverb, is synonymous with LIKEWISE. 

" Item in any account for dilltille~ SPIRITUOUS LIQUORS," s. 12, Tip
pling Act, 24 G. 2, c. 40, may be made up of two sorts of spirits sold at 
the aame time (Owens v. Porter, 4 C. & P. 367). 
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JACTITATION - JETTISON 

JACTITATION.-Jactitation of Marriage, is an action (originally 
Ecclesiastical) for the false, malicious, and unexcusable boast and asller
tion by a person that some one else is married to him or her (3 BI. Com. 
93). "As stated by Ld Stowell in Hawkev. Com (2 Hagg. Con. 280), 
it is in the nature of a Criminal suit. It has something in common 
with proceedings for Defamation" (per Bowen, L. J., Thompson v. 
Rourke, 1893, P. 70; 62 L. J. P. D. & A. 46; 67 L. T. 788). There
fore, if the respondent has lived as spouse with the petitioner, or if the 
petitioner has represented, or acquiesced in the representation, that the 
respondent was spouse to him or he ... , that is an answer to the action 
(Hawke v. Com, and Thompson v. Rourke, sup). VI, Cowky v. 
Cowky, cited HONOUR. 

JAMPNA.- V. JUNCARJA. 

JENKIN.- V. GRAVELLING. 

JEOFAILS.-The Statutes of Jeofails, -i.e. for rectifying over
sights in Pleading, -14 Edw. 3, c. 6; 9 H. 5, c.4; 4 H. 6, c. 3; 8 H.6, 
c. 12, c. 15; 32 H. 8, c. 30; 37 H. 8, c. 23; 2 & 3 Edw. 6, c. 32; 18 
Eliz. c. 14; 21 Jac~ 1, c.13; 16 & 17 Car. 2, c. 8; 4 & 5 Anne, c.16; 
9 Anne, c. 20; 5 G. 1, c. 13. Vh, Termes de la Ley: 3 BI. Com. 407. 

JEOPARDY. -" It would be giving a very narrow meaning to the 
word' Jeopardy' to hold that because nothing could be done that is im
proper, and because the security of the Debenture Holders will of course 
be preserved, they ought not to take care of themselves. That being so, 
I can appoint a Receiver. It is mere protection" (per Kekewich, J., 
Re Victoria Steam Boats, 1897, 1 Ch. 158; 66 L.·J. Ch. 23; 45 W. R. 
135). 

JERVIS' ACTS. - The Indictable Offences Act, 1848, 11 & 12 V. 
c.42: 

The Sum Jur Act, 1848,11 & 12 V. c. 43: 
The Justices Protection Act, 1848,11 & 12 V. c.44. 

JETTISON. -" 'Jettison,' in its largest sense, signifielJ any throw
ing overboard; but, in its ordinary sense, it means, throwing overboard 
for the preservation of the ship and cargo, and most jurists treat of it in 
this sense under the head of GENERAL AVERAGE" (per Abbott, C. J., 
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Butler v. Wildman, 3 B. & Ald. 400). V. Maude & P. 481: Termes 
de la Ley, Jet8am: on" Jetsam," V. FLOTSAM. 

Some say that" Jettison" and" Jetsam" are the same. No aoubt, 
the leading idea of each is common to both, viz., Goods cast into the 
SEA from a Ship in Distress with the view to save her; but goods Jet
tisoned are, frequent1y, irrecoverably lost and give rise to a claim of 
AVERAGE; whilst Jetsam are goods found, in and to which legal rights 
arise. Jettisoned goods may become Jetsam, but only so when found. 

Vh, Abbott, 625: Arn. 1034: Carver, 424: Lowndes on General 
Average. 

An Exception of II Jettison," in a Bill of Lading, does not cover goods 
carried on deck contrary to the contract (Royal Ex. Co v. Dizon, 12 App. 
Ca. 11) nor goods Jettisoned in consequence of the ship putting to sea 
without sufficient ballast (Leuw v. Dudgeon, 3 Mar. Ca. 3; 31 L. J. C. P. 
5; L. R. 3 C. P. 11; 11 L. T.l45; 16 W. R.80). 

JEWELS. -'On the context, and having regard to the circumstances 
of the testatrix, the word "Jewels" was held by Lyndhurst, L. C., as 
specially comprising diamonds, - e.g. diamond necklace, cross, and rings, 
- so that a direction to sell II Jewels" took effect on such diamonds; 
and that accordingly (and in competition with the word II Jewels "), 
diamond rings did not pass under the wordll II the remainder of my 
rings" (the testatrix having specifically given one diamond ring), nor 
did a valuable diamond necklace and cross pass under II necklaces of 
every description" (A-G. v. Harley, 5 Rllss. 113; 1 L. J. O. S. Ch.31. 
Note: It is suggested that it will be seen, on reference to the reports, 
that the statement of the judgment in this case is erroneously given in 
Wms. Exs. 1065, in that it is thE're stated that the L. C. held that the 
diamond necklace, &c, "were not to be sold"; the II not" here should, 
it is suggested, be placed between the words II did" and II pass "). 

A bag of Coins held not to pass under a bequest of II Jewellery" (Sud
bury v. Brown, 4 W. R. 136). Masonic Orders and filigree ornaments 
passed as II Jewels" (Brooke v. Warwick, 12 Jur. 912; 2 D. G. & S. 
425). 

JOB. _" Job Carriage," qua Dublin Carriage Act, 1853, 16 & 11 V. 
c. 112, includes, II every hearse and mourning coach, and also every car
riage which shall not ply publicly for hire or stand for the 1I0liciting of 
passengers, but shall be let out to hire for the purpose of conveying, from 
or to any place within the limits of this Act to or from any place within 
or beyond the said limits, any person or persons engaging the same by 
the hour, day, or otherwise, by way of job" (s. 80). Cp, HACKNEY 

CARRIAGE. 
" Job Horse," qua the same Act and by the same section, includes, 

" eve~ horse let out for hi"re, singly or otherwise in the way of_ job, to 
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draw any carriage for the carrying of persons from or to any plaoe 
within the limits of this Act to or from any place within or beyond the 
said limits, such carriage not being a hackney, job, post, or stage, 
carriage. ,. 

JOBBER. - Is one "who sells, to any ODe who comes to him, at 
a fraction above the market price; and buys, of anyone, at a fraction 
below the market price" (per Blackburn, J., Mollett v. BoIJiMon, 41 
L. J. C. P. 78; L. R. 7 C. P. 104, 105). Op, BBOUB. 

JOCKEY. -A II Regular Jockey, or Paid Rider," iB one who follows 
the bUBineBB of a Jockey for a livelihood; and does not include one who 
is in the habit of riding at races without payment, except that he BOme
times receives his expenses (Walmsley v. MattMw8, 3 M. & G. 133). 
Probably, if the word were II Jockey," without more, it would have the 
same meaning. 

JOHN BULL.- V. GEOGRAPHICAL. 

JOINDER.-" Joinder of IBBue," iB where the two partieB to a liti
gation (whether civil or criminal) II have agreed to reBt the fate of the 
cause upon the truth of the fact in question" (3 Bl. Com. 815) • 

.A s to such Joinder in Ci vil actionB j V. R. 18, Ord. 19; R. 5, Ord. 
23; R,13, Ord. 27, R. S. C.: 

In Criminal prosecutioDBj V. 4 Bl. Com. 339-341-
V. ISSUE 01' FACT. 

JOI NT. - II There is in the caseB of Joint Oontract and Joint Debt, 
- as distinguished from the caseB of Joint and Several Contract and 
Joint and Sereral Debt,-only one CAUBE 01' ACTION''' (per Bowen, L.J., 
Be Hodg8on, 55 L. J. Ch. 241; 31 Ch. D. 177, coDBidering KmdaU v. 
Hamilton, 48 L. J. Q. B. 705; 4 App. Ca. 504, and King v. Hoare, 14 
L. J. Ex. 29; 13 M. & W. 494). Note, As to the consequence of this 
principle in diBcharging a joint obligor if a Jdgmt be obtained against, 
or a. Relll&8e be given to, his fellow obligor, V. the caseB cited: McLeod 
v. Power, 1898, 2 Ch. 295; 67 L. J. Ch. 551, and caseB there eiteod: 
Rosc. N. P. 557: VI, JOINTLY AND SEVERALLY. 

A Joint Oovenant is one by which each covenantor" becomes answe~ 
able for himBelf, and is, in effect, a Burety also for the due performance 
of the covenant by the other" (Platt Cov. 116, 117). Op, SEVERAL 
COVENANT. 

Where a husband is liable for the ante-nuptial debts of his wife, and 
he and Bhe are sued jointly, the judgment II shall be a ioint judgment 
agaiDBt the husband personally, and against the wife as to her separate 
property" (s. 15, M. W. P. Act, 1882); but" what the word C joint' 
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means in this sentence is not dear" (per Lindley, J~. J., delivering the 
jdgmt of the C. A., Beck v. Pierce, 58 L. J. Q. B. 518). From the de
cision in that case, II joint" would seem to be without meaning in the 
sentence cited. 

JOINT AND EQUAL.-A direction that the subject of a gift 
shall II be distributed in joint and equal Proportions" creates a Tenancy 
in Common (2 Jarm. 251, citing Ettricke v. Ettricke, Amb.656). Sv, 
JOINTLY AlfD EQUALLY. 

JOINT AND SEVERAL.-Y. JOINTLY AND SEVERALLY: JOINT. 

JOINT APPOINTMENT. -A Joint Appointme~t· of Property is 
one made under a POWER by two or more persons, the commonest ex
ample being oue made by a husband and wife under a marriage settle
ment. Yh, Farwell, 453 Be 6eq. 

Qua Poor Law Officers' Superannuation Act, 1896, 59 & 60 V. c. 50, 
.. 'Joint Appointment,' includes, any Office the tenure whereof is deter
mined by the death, removal, resignation, or incapacity, of the holder of 
another Office under the same Authority" (s. 19). 

JOINT AUTHORSHIP.-V. AUTHOR. 

JOINT CAPTORS. -For the purposes of BoOTY, "Joint Captors" 
are those who, not being the actual captors, have assisted, or are taken to 
have assisted, the actual captors by conveying either encouragement to 
them, or intimidation to the enemy (Bando. and Kino" Booty, cited Co
OPERATION). Cp, AssOCIATION. 

JOINT HEIRESSES. - V. PARCENER8. 
"Equally as Joint Heiresses"; V. EQUALLY. 

JOI NT LIVES. - A gift to two or more for .. their lives," or their 
.. joint lives," and then over, will generally mean" for their joint lives 
and the lives or life of the survivors or survivor of them," and then 
over; and this construction is not altered by the fact that the first gift 
is to a husband and wife for their lives (Townley v. Bolton, 2 L. J. Ch. 
25; 1 My. & K. 148: Smith v. Oaku, 14 Sim. 122: Moffat v. Burnie, 
23 L. J. Cb. 591; 18 Baa. 211; 2 W. R. 83; 22 L. T. O. S. 218: Altkr 
v. Lawleu, 32 Bea. 12: Sv, Grant v. Winbolt, 23 L. J. Ch. 282. VI, 
2 Jarm. 542: Elph. 283) • 

.. During their joint lives," will not, generally, be read as II During 
their intended coverture" (Hamilton. v. Hamilton, cited DURING). 

JOINT STOCK. - SemiJk, Railway Shares were not .. Joint Stock" 
within the Stock Jobbing Act, 1 G. 2, c. 8 (Hewitt v. Pric6, 4 M. & G. 
355). 

Yo STOCK. 
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JOINT STOOK OOMPANY.-The first part of the def in s. 2, 
7 & 8 V.eo 110, may, probably, be stated as defining the gennal me&ll· 
ing of II Joint Stock Company" thus, - II Every partnership whereof 
the Capital is divided, or agreed to be divided, into Sbares and eo as to 
be trausferable without the express consent of all the co-partners. " 

.. It is not of the essence of a Joint Stock Co that it should provide for 
a Dividend or Bonus among its members," for, among other reasons, the 
Comp Act, 1862, recognizes the existeuce of Companies formed for the 
acquisition of GAIN, as distinguished from others that are not" (per 
North, J., Re Ruuell IllstitutiQn, 1898, 2 Ch. 72; 67 L. J. Ch. 411; 78 
L. T. 588). Therefore, though an unregistered Literary or Scientific 
Soey which doetl not permit of any dividend, division, or bonus, among 
its members, is not such an UNREGISTERED COlllPANY as cau be wound· 
up uuder s. 199, Comp Act, 1862 (Re Briatol Athenreum, 59 L. J. Ch. 
116; 43 Ch. D. 236); yet it is II in the NATURE of a Joint Stock Co, • 
and, as such on its dissolution, its surplus assets are distributable 
among its members under the proviso to s. 30, 17 & 18 V. c. 112 (& 
Russell Institution, sup: Re Jones, 1898, 2 Ch. 83; 67 L. J. Ch. 504; 
78 L. T. 639; 46 W. R. 517). V. SCIENCE. 

Qua Comp Act, 1862, and II 80 far as the u.me relates to the description 
of Companies empowered to register as Companies Limited by Shares, - a 
• Joint Stock Company' shall be deemed to be, a Co having a permanent 
paid-up or nominal Capital of fixed amount, divided into Sharee also of 
fixed amount, or held and trausferable as Stock, or divided and held 
partly in ODe way and partly ill the other; and formed on the principle of 
having for its Members the holders of Shares in such Capital or the 
holders of sucb Stock, and no other persons: and such Co, when registered 
with limited liability under this Act, shall be deemed to be a Co Limited 
by Shares" (s. 181). 

Qua Irish Bankrupt and Iasolvent Act, 1857, 20 & 21 V. Co 60 i 
V. s. 4. 

JOINT TENANOY. _CI A limitation, either at Common Law or in 
a Conveyance to Uses [or in a Will], of estates of the same nature to 
several, eitber nominatim or as a class, without more, makes them joint 
tenants. The estate must begin at the same time if the conveyance is at 
Common Law (Termes de la Ley, Joymenants), but this is immaterial 
if it be under the Statute of Uses" (Elph. 279, whv: Yh, 2 Jarm. ch. 32~ 
Op, TENANCY IN COlli MON. 

This is not a rule of Tenure, or of Real Property Law exclusively. It 
also applies to Personalty, e.g. to Terms of Years, Policies, and Pat· 
ents: thus, a grant of a Patent to II A. and B., their eXON admors and 
assigns," creates a joint tenancy in A. and B. t with aU its incidents 
(National &cy for Distribution of Electricity v. Gibbs, 1899, 2 Gh. 289; 
68 L. J. Cll. 503j 80 L. T.624j 41 W. R.618; revd, quk the Co'l'enants 
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to be given on the sale of such a Patent, 1900, 2 Ch. 280; 69 L. J. Ch. 
ID; 82 L. T. 443; 48 W. R. 499). 

The chief practical incident which distinguishes a Joint Tenancy from 
a TENANCY IN COMMON is the Jus accrescendi of Joint Tenants, i.e. the 
right of thE! survivors or survivor to the whole property. The Court 
leans strongly against that right, and frequently adjudicates II a Tenancy 
in Common by construction on the intent of the parties" (per Hard
wicke, C., Bigden v. Vallier,2 Ves. sen. 258; 3 Atk. 731: Harrison v. 
Barton, 30 L. J. Ch. 213; 1 J. & H. 287). V. AMONG: BETWEEN: 
DIVIDE: EACH: EQUALLY: RESPECTIVE: SHARE AND SHARE ALIKE: 
per contra, ALL AND EVERY: BENEFIT: JOINTLY AND EQUALLY: 
JOINTLY AND SEVERALLY. 

As to what words create Joint Tenancy as distinguished from Tenancy 
in Common, VI, 6 Cru. Dig. 329--343: Elph. ch. 19: JaNIl. ch. 32: 
Theobald, 358-364: Hawk. ch. 10. 

As to Joint Tenancy and Tenancy in Common generally, V, 2 Cru. 
Dig. Titles 18, 20: Goodeve, ch. 9: Wms. R. P. Part 1, ch. 6: 7 Encyc. 
102-104,12 lb. 112-117 : PEB My ET PER Tou'!': PARTNERSHIP. 

V. SEVERANCE. 
Under a Conveyance of realty, before 1st Jan 1883, to Husband and 

Wife as joint tenants II they hold the estate in Entireties, the Husband be
ing entitled to receive the rents during coverture," and if the marriage is 
dissolved, they hold as ordinary joint tenants; under a conveyance, since 
31st Dec 1882, they are ordinary joint tenants, the Wife holding her 
interest as her SEPARATE PROPERTY (per Romer, J. t Thornley v. Thom
ley, 1893, 2 Ch. 229; 62 L. J. Ch.310) . 

.. \\Dere there is a Devise or Bequest to a Husband and Wife and one • 
or more other persoDs, prima facie the husband and wife take as one per
son, and take only ontJ share (Litt. s. 291: Co. Litt. 187: Be Wylde, 
2 D. G. M. & G.724; 22 L. J. Ch. 87). Thus, if the gift be to hU8band 
and wife and A., the husband and wife take one moiety, and A. the 
other moiety. The rule applies whether the gift be in Joint Tenancy or 
Tenancy in Common, and whether of real or personal estate (Be 
Wylde)_" Hawk. 115. 8em1Jle, the M. W. P. Act, 1882, has not altered 
this rule (per Kay, J., Be Jupp, 51 L. J. Ch. 774; 39 Ch. D. 148; dis
senting from Chitty, J., Be March, 52 L. J. Ch. 680; 54 lb. 143; 24 
Ch. D. 222; 21 lb. 166). But the rule easily yields t.o a context (War
riAgton v. Wal'ringtfln, 2 Hare, 54: Be Dizon, 42 Ch. D. 306) . 

.JOINT TENANTS.-V, JOINT TENANOY: PARCENERS: REOEIVING . 

.. The expression 'as Joint Tenants' is, no doubt, a technical expres
sion" (per Stuart, V. C., Booth v. AUngton, 21 L .• r. Ch. 111; 5 W. R. 
811); but the decision in that case shows that a gift to two or more" as 
joint tenants" may be controlled by a context so that, notwithstanding 
·that expression, a tenancy in common may be created, e.g. as in the, where 
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the fund is directed to be "divided equally between" the beneficiaries; 
V. DIVIDE. 

Qua. Rep People Act, 1884, "Joint Tenants," or "Tenants in Com
mon," includes, " Pro Indh'i80 Proprietors" (s. 11). 

JOINTLY.-V, ~EIZED JOINTLY. 
A gift to two or more" jointly and between them" is a tenancy in 

common (Perkins v. Baynton, 1 Bro. C. C. 118; Richa/rtI.8on v. Rickard
Ion, 14 Sim. 526). VI, CONJOINTLY. 

Where two had been appointed "to execute jointly the Oftlce of Clerk" 
to a County Court, s. 25, Co. Co. Act, 1846, and one died, the survivor 
continued in office but could not act till the appointment of a suc
cessor to the deceased person (R. v. Wake, 8 E. & B. 384; 27 L. J. 
Q. B. 11);, if the Oftlce were judicial, the death of one of two or more 
appointed to act" jointly" would vacate the Office (Curl~ I Case, 11 
Rep.2b). 

JOINTLY AND EQUALLY. -A gift to two or more "jointly and 
equally," creates a JOINT TENANCY (Cookson v. Bingkam, 17 Bea. 262; 

. 8 D. G. M. & G. 668; 28 L. J. Ch.121). Sv, JOINT AND EQUAL. V. 
EQUALLY. 

JOINTLY AND SEVERALLY.-A Joint and Several Covenant, 
is a combination of a JOINT Covenant and a SEVERAL COVENANT (platt 
Cov.111). 

"If a covenant be so constructed as to be ambiguous, i.e. as to whether 
it be Joint or Several, then it will be Joint if the interest be joint and 

• it will be Several if the interest be several. On the other hand, if it be 
in its terms unmistakeably Joint then, although the interest be several, 
all the parties must be joined in the action. So, if the covenant be 
clearly Several the action must be several, although the interest be joint" 
(per Pollock, C. B., Keigktley v. Watson, 8 Ex. 121; 18 L. J. Ex. 889). 
V. SEPARATE COVENANT. 

" If a man grants proximam advoeationem, or makes a Lease far years 
of land to two • jointly and severally,' these words 'severally' are void, 
and they are joint tenants" (SUngllly'1 Case, 5 Rep. 19a: Vtk, W4ite 
v. Tyndall, 18 App. Ca. 215). V. SEVERALLY. 

Where a Note signed by three persons was in the following Words,
II For value received, We the subscribers jointly and leverally promise to 
pay Messrs. B. or order, for the Boston GI88s Manufactory," it was held, 
in Ameriea, that the words II jointly and severally" showed that it W88 
a perlOnal undertaking (Bradl6e v. BOlton GlaBB Manufacto,.y, 16 Pick
ering, 847); in citing which case, Bramwell, B., said, - II I infer that, 
but for those words, it would have been held that the Note bound the 
Company" (Agg. v. Nickolson, 2E L. J. Ex. 849; 1 H. & N. 167, 168). 
But the leamed Baron seems to have forgotten that a few yean pre-
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viously, and in his own Court of Ex., the point had been definitely de
cided in England in the same way (Heale!/ Y. Story, 3 Ex. 3; 18 L. J. 
Ex. 8), in u:hlc Alderson, B., &aid, "The plain, grammatical, meaning of 
the words is 'We jointly promise, and we severally promise'; that is to 
say, We per,onaU!/ promise." 

Y., as to a" joint and several" Note of Hand, Byles,8: "joint and 
several .. Contracts, Add. C. 300-302: Leake, 316-381: "joint and sev
eral" Partnership Debts and Property, per Cairns, C., Kendallv. Hamil
ton, 4 App. CL 504; 48 L. J. C. P. 105; 41 L. T. 418: Cambe/ort v. 
Chapman, 19 Q. B. D. 229: Pilley v. Robinaon, 20 lb. 165: Re Hotlg
,on, 55 L. J. Ch. 241; 31 Ch. D. 111: Badeley v. Conaolidated Bank, 
34 Ch. D. 536: Watson Eq. 822, 823: Lindley P. 202, 718, 331. 

JOINTURE. -" Before the Statute of Uses, the Use of Equitable 
-Estate was subject neither to Curtesy nor to Dower. Hence settlements 
upon marriage became necessary, of which the most simple form was to 
make the husband and wife JOINT TsIU.NTII, that the whole might go to 
the survivor. This seems to be the origin of the word 'Jointure' as . 
applicable to the provision made for a woman upon marriage in the went 
o/IIM hJUband', death; though it has been more usual, as being more 
secure, to make this provision by way of Remainder expectant upon a 
Life Estate in the husband" (Burton'S Compendium, 7 ed., 124). 

Primd /aae, " 'Jointure' is a provision for the wife after the death 
of the husband" (per Stirling, J., Re DB HogMon, 1896,2 Ch. 385; 65 
L. J. Ch. 661, citing Burton's Compendium, sup: Co. Litt. 36 b: 2 Bl. 
Com. 131: 2 Bacon Abr.744: Sug. Power, 484. VI, Termes de la Ley, 
Jognture: 1 Crn. Dig. 181,4 lb. 149); so that a Power of Jointuring 
does not give the donee power to create a R4!nt-Charge payable to his 
wife during his own life (& De Hogkton, sup), unleu the context 
enlarges the meaning of the phrase (Jamwon v. Trevelyan, 23 L. J. 
Ex. 281; 10 Ex. 269). 

V. & De Hogl&ton, sup, for Form of Power of Jointuring. 
Jointure was an" estate made to the wife in satisfaction of her DOWER" 

(Co. Litt. 36 b). A woman shall not have both a Jointure and Dower 
(s. 6, 27 H. 8, c. 10); and any provision for a wife (even if out of 
Personal Estate) which imports a" Jointure" bars the Dower, though 
not using the word or not expressed to be in bar of dower ( Walker v. 
Walker, 1 Ves. sen. 54, 65: Villod v. Londen, Kelynge, W. 11, '!Jtke, 
1899, 1 I. R. 438). Thus, an annuity for a wife's "Livelihood and 
MaintenatICe" if she should survive ber husband, was held to bar her 
dower (Villod v. Londen, sup); secus, where it was 'only "for the pur
pose of making a Prol1ision" for her (LI':'IMn v. Mark, 1899, 1 I. R. 416). 

VA., Vaizey, 914-1003: 1 Crn. Dig. Title 7. 
Statute of Jointurell, 11 H. 1, Co 20; repealed by Fines and Recoveries 

Act, 1833, s. 11. 
TOL. II. 65 
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JONCARIA.-V. JUNCARU .• 

JOURNEYMAN.-" 'Journey-man' cometh of the French word 
Journee, that is a day, or days-work, so that properly it is one that 
wrought with another by the day, though now, by 5 Eliz. c. 4, it be 
extended to those likewise that covenant to work with another in his 
Trade or Occupation by the year" (Cowel). Yet, notwithstanding this 
extension of meaning, Ld Mansfield (in 1114), said, "A Journeyman is 
a servant by tM day; and it makes no difference whether the work is 
done by the day or by tbe piece" (Hart v. Aldridge, 1 Cowp. 55,56). 
Vh, LowtMr v. Radnor, cited LABOURER. Cp, PERSONAL LABOUR. 

JUDAS. - To write of one that he is a" Judas" is Libel, and needs 
no innuendo (per Coleridge, J., Hoare v. Silverlock, 12 Q. B. (33). 

JUDGE.-"Thewords 'Judges' and 'JUSTICES' cannot mean any 
but the Judges and Justices of the Courts at Westminstw" (per Little
dale, J., Wardl'Oper v. Ricltardson, 1 A. & E. 15). "The words' Judge 
or Judges' certainly mean, a Judge or Judges of the Superior Courts" 
(per Parke, B., Elsley v. Kirby, 12 L. J. Ex. 97; 9 M. & W. 536: VI, 
Ki88am v. Link, 1896, 1 Q. B. 574; 65 L. J. Q. B. 483; 14 L. T.368; 
44 W. R. 452: Be Noyce, 1892, 1 Q. B. 642; 61 L. J. Q. B. 628). But 
prior to the Jud. Acts" Judge of one of the Superior Courts at West
minster," generally, meant a Common Law Judge, and did not include a 
Chancery Judge (Miles v. Presland, 4 My. & C. (31). 

Notwithstanding·R.12, Ord. 54, and R. 6, Ord. 35, R. S. C.," Judge," 
in s. 49, Jud. Act, 1813, means only a Judge of the High Court (Fost.er 
v. Edwards, 48 L. J. Q. B. 761: Soth, Br!lant v. Reading. 11 Q. B. D. 
131). VI, as to R. 12, Ord. 54, Re Donisthorpe, 1897, 1 Q. B. 611; 66 
L. J. Q. B. 399; 16 L. T. 311; 45 W. R. 386. 

"Judge" in R. 11, Ord. 27, "probably, refers only to a Judge of the 
Chancery Division" (per Kennedy, J., Gree1lwood v. Brig!Js, 41 S. J.409). 

" Unless the Judge certify," s. 5, County Court Act, 1861, meant, " the 
Judge who tried the case," e.g. a County Court Judge to whom the case 
was remitted (Taylor v. CaBS, L. R. 4 C. P. 614), or an Undersheriff on 
a Writ of Inquiry (Craven v. Smith, L. R. 4 Ex. 146). And now f~ 

s. 116, Co. Co. Act, 1888, on whv, Harris v. Judge, 1892, 2 Q. B. 565; 
61 L. J. Q. B. 571; 67 L. 'f. 19; 41 W. R. 9. 

The power to appoint" Judges" given to the Governor of New Zea
land by the New Zealand Supreme Court Act, 1882, Part 1, is restricted 
to Judges who have at the time an ascertained salary payable by law 
(A-G. New Zealand v. Edwards, 1892, A. C. 387; 61 L. J. P. C. 64; 
66 L. T. 833). 

V. COURT: COURT OR J UDaE: INFERIOR J UDaE: PUISNE. 
"Judge" in a modern Act is generally defined by the Act's interp 

clause according to the subject-matter of the Act, e.g. - Inferior Courts 
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Act, 1844,1 & 8 V. c. 19, s. 9; 1 & 8 V. c. 96, s. 13; 8 & 9 V. c. 127, 
s.24; 15 & 16 V. c. 16, s. 221; Naval Prize Act, 1864, 21 & 28 V. 
c.25, s.52; Crown Suits, &c, Act, 1865, 28 & 29 V. c. 104, s. 5; Vice 
Admiralty Courts Act, Amendment Act, 1861,30& 31 V. c. 45, s. 3; 
35 & 36 V. c. 51, s. 4; Jurisdiction in Rating Act, 1877, 40 & 41 V. 
Co 11, s. 3 (a comprehensive def); 42 & 43 V. c. 11, s. 10; 49 & 50 V. 
c.42, s. 2 (5); County Court Act, 1888, s. IS6; Arb Act, 1889, 52 & 
03 V. c. 49, s. 21.- Ir.16 & 17 V. c.113, s. 4; 21 & 22V. c.12, s. 1; 
28 & 29 V. Co 88, s. 2; 30 & 31 V. c. 114, s. 2; Juries Act (Ir), 1871, 
34 &35 V. c.65, s. 3; Debtors Act (Ir), 1812,35& 36 V. c. 57, s.10; 
Bankry (Ir) Act, 1812, s. 4; Mer Shipping Act, 1894, 8. 610 (9).
Soot. Summary Procedure Act, 1864, 27 & 28 V. c. 53, 8. 2. 

Vf, COUNTY COURT. 
" Judge of AsSIZE"; Stat Def., fr.8 & 9 V. c. 108, s. 25; 13 & 14 

V. c. 88, 8. 1; 33 & 34 V. c. 9, s. 3; 54 & 55 V. c. 48, 8. 42 i 61 & 
62 V. c. 31, 8. 109 (1). 

"Land Judge"; Stat. Def., Ir. 54 & 55 V. c. 48, s.42, c.66, s.95. 
"Pr6ltiding Judge," 8. 4, Evidence Further Amendment Act, 1869, 

32 & 33 V. c. 68, includes, "any person or persons having By LA.w 
authority to administer an oath fllr the taking of evidence" (s. 1, 33 & 
34 V. Co 49). 

"Receiver Judge"; Stat. Def., Ir. 59 & 60 V. c.41, 8. 48 • 
.. Judge of one of the SUPERIOR COURTS"; Stat. Def., 39 & 40 V. 

c. 48, s. 2. 
" Judges of the Supreme Court"; Stat. Def., Ir. 45 & 46 V. c. 25, s. 35. 

To JUDGE. -" To judge" a matter, e.g. s. 29, 21 & 22 V. c. 90, 
means, generally, to come to a conclusion on it (Allbutt v. Gen. Med. 
Council, and Leeson v. Gen. Med. Council, cited INFA.MOUS CONDUCT). 

JUDGMENT.-A" Judgment" is the sentence of the law pronounced 
by the Court upon the matter contained in the Record (Vlt, Co. Litt. 39 a, 
168 a) i and the decision must be one obtained in all ACTION (Ex p. 
Chinery, cited FINAL JUDGMENT: Onslow v. Inl. Rev., cited ORDER). 
VI, DECREE: BA.LANCE ORDER: 1 Encyc. 114-126; 9 lb. 310,311 • 

.. Judgment," in 8. 40, 3 & 4 W. 4, Co 27, IIond, in the section replacing 
it, s. 8, Real Property Limitation Act, 1874, is not confined to jdgmts 
charging land but has a general application, and includes ordinary per
sonal jdgmts (Wats01& v. Birch, 15 Sim. 523; 16 L. J. Ch. 188: Henry v. 
Smith, 2 Dr. & War. 381: Exp. Tynte, 15 Ch. D. 125; 28 W.R. 161: 
Hebbl6thwaite v. Peever, 1892, 1 Q. B. 124; 40 W. R. 318: Jay v. John
.tone, 1893, 1 Q. B. 189 i 62 L. J. Q. B. 128; 68 L. T. 129; 41 W. R. 
161) . 

.. Judgment," 8S. 13 and 18, Judgments Act, 1838, 1 & 2 V. c. 110; 
V. Pratt v. Bu.ll, 4 Giff.111; 32 L. J. Ch.l44; 11 W. R. 295; 7L. T. 
102. 
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"Judgment or ORDER," s. 19, Jud. Act, 1813; a Judge's Certi6cate, 
- e.g. for Special Jury, or allowing Counsel, or under 3 & 4. V. Co 2&, 
or under s. 31, Patents, &c Act, 1883, - is neither a " Judgment" nor 
an" Order" (HaBla"" Co v. Haa, 51 L. J. Q. B. 352; 20 Q. B. D. ~1; 
59 L. T. 102; 36 W. R. 406); so, of an Opinion of a Divisional Court 
on a Case stated under s. 19, Arb Act, 1889 (Be Knight and T~ 
Bg &cy, 1892,2 Q. B. 613; 62 L. J. Q. B. 33; 61 L. T. 403; 4.1 W. B. 
35; 51 J. P. 229). VI, Ann. Pro 

"Judgment," as used in Jud. Act, 1813, includes DllcBEB (80 100), 
and as used in S. 41, and especially when read in connection with 80 19, 
Jud. Act, 1875, does not merely mean the final judgment in criminal 
cases, but is there used in its larger Bense, as including any ~ in 
such cases; such as taxation of costs, refusal to quash a magisterial COD

viction for trespass in pursuit of game, or refusing to admit to bai~ or 
to grant a certiorari (B. V. Btul, 4:6 L. J. M. C. 1; 2 Q. B. D. 37; 25 
W. R. 34:; 35 L. T. 534:: R. V. FletcAN, 4:6 L. J. M. C. 4.; 2 Q. B. D. 
43; 35 L. T. 538: R. V. Foote, 52 L. J. Q. B. 528; 10 Q. B. D. 378: 
R. v. Budge, 16 Q. B. D. 4.59; 50 L. J. M. C. 112; 34: W. R. 201; 
2 Times Rep. 24:3). V. CRIMINAL CAUSB. Cp, DECISION. 

A Consent Order, made in Chambers, dismisaing an action against a 
Public Authority, is a "Judgment" within S. 1 (b), 56 & 57 V. c. 61 
(BMW V. HmlordBkin Co. Co., 1899,2 Q. B. 282; 68 L. J. Q. B. 857; 
81 L. T.208). V. BNtoek v. RamIJey, cited PURSUANCB. 

A jdgmt against a Married Woman, though in the form laid down in 
&ott v. Morley (20 Q. B. D. 120; 51 L. J. Q. B. 43; 36 W. R. 61: 51 
L. T. 919), is none tbe 188s a "Judgment" within R. 1, Old. 4.5, 
R. S. C. (Holtby v. Hodg8Oft, 59 L. J. Q. B. 46; 24: Q. B. D. 103; 62 
L. T. 14:5; 38 W. R. 68; "thie, Softlaw v. WBkk, 1899, 2 Q. B. 419; 
68 L. J. Q. B.94:0; 81 L. T. 64). Note: As to the effect of M. W. P. 
Act, 1893, on &ott v. Moruy, and as to the form of jdgmt now to 
be signed against a Married Woman, V. Barnett v. HotDGrd, 1900, 
2 Q. B. 784; 69 L. J. Q. B. 955; 83 L. r. 301: wbere sbe is a Default
ing Trustee, V. Be Ttcrnbull, 1900, 1 Cb. 180; 69 L. J. Ch. 181. 
V. SEPARATE PROPBBTY. 

A Conviction is a "Judgment" wit.hin s. 1, 12& 13 V. C. 4:6 (B. T. 

Biggin8, 26 J. P. 431: VI. CONVICTED). An Acquittal by Justices it 
not a jdgmt (R. v. London JtU., cited DBTKBJIUU.TIOH). 

An Ass88sment under s. 68, Lands C. C. Act. 1845, is not equivalent 
to a Judgment, 80 as to carry interest (per Collier, Co. Co. Judge, ENU 

V. Lond. & N. W. Ry, 31 S. J. 333: V. SUM eUTAW). 
A Foreclosure Judgment is not included in the word" Judgment" AI 

used in s. 18, Middlesex Registry Act, 1108, T Anne, C. 20, and would 
not be ordered to be registered thereunder (Burrow8 V. Holl8y, 56 
L. J. Ch. 605 j 35 Ch. D. 123). Notll: registration of jdgmts under that 
section was abolished by S. 6, 54 & 05 V. C. 64. 
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Where a Rule for a Prohibition is made absolute without pleadings, 
there is no" Judgment" giving right to costs under 1 W. 4, c. 21 (Hz 
p. EfJerton, 40 L. J. C. P. 201; 19 W. R. 921; L. R. 6 C. P. 246; fol
lowing R. v. Kealing, 1 Dowl.440; &th, Wallace v . .Allan, 23 W. R. 
1OS). 

"Judgment with Coata" means only such costs as have been in
curred through the adversary's act (per EBher, M. R., Stumm. v: Dizon, 
22 Q. B. D. 529; 60 L. T. 560). 

Stat. Def. - Law of Property Amendment Act, 1859, 22 &; 23 V. 
Co 35, s. 25; Law of Property Amendment Act, 1860, 23 & 24 V. c. 38, 
s. 5; Judgments Act, 1864,21 &; 28 V. c. 112, s. 2; 30 & 31 V. c.121, 
s. 3; 39 & 40 V. c. 11, s. 2; 45 &; 46 V. c. 31, s. 2 i 51 & 52 
V. c. 51, s. 4; 53 & 54 V. c. 21, 8. 15; 55 & 56 V. c. 32, s. 12. 
-Ir.40 & 41 V. c. 51, s. 3; 50 & 51 V. c. 33, s. 34. 

y. OBDU: FINAL JUDGMENT: LIBERTY TO SIGN: OPINION. 

JUDGMENT CREDITOR. - A Rule with Costs, did not make the 
person obtaining it a jdgmt Cr qua the Costs, within s. 61, Com. L. 
Pro. Act, 1854 (Re Frankland, L. R. 8 Q. B. 18; 4.2 L. J. Q. B. 13), 
80, of the Costs of an Interpleader Issue (Beat v. Pembroke, L R. 
8 Q. B. 363; 42 J~. J. Q. B. 212). Note: this section repealed by 46 
&; 41 V. Co 49, and as to present Garnishee proceedings, Y. Ord. 45, 
R. S. C. 

A petitioner in a Divorce Suit is not a .. Judgment Creditor," within 
s. 103, Baukry Act, 1883, quk damages recovered against the Co-Re
spondent (Re Fryer, 55 L. J. Q. B. 418; 11 Q. B. D.11S; 55 L. T. 216; 
34 W. R. 166). 

Y. CREDITOR. 

JUDGMENT DEBT.-" Judgment Debt," includes the money pay
able under a Decree for Specific Performance when such Decree con
tains an Order to pay the purchase money with interest and costs 
(Beaufort v. Phillipa, 1 D. G. &; S. 321). 

II CIVIL DEBT" is used as a Scotch equivalent for II Judgment Debt" 
(s. 6 (3), 55 & 56 V. c. 64). 

Y. DEBT: ENFORCE. 

JUDGMENT MORTGAGE. - QuA Local Registration of Title 
(Ir) Act, 1891, 54 & 55 V. c. 66, II 'Judgment Mortgage,' means, an 
Affidavit of Ownership registered under" 13 & 14 V. o. 29, and any 
Act amending the same (s.95). • 

JUDICATURE.-"The Judicature Acts, 1813 to 1894," "The 
Judicature (Ireland) Acts, 1811 to 1888" ; V. Sch 2, Short Titles Act, 
1896. 

JUDICIAL.-"The word 'Judicial' has two meanings:-it may 
refer to the discharge of duties exerciseable by a Judge or Justices in 
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Court; or to administrative duties which need not be performed in 
Court, but in respect of which it is necessary to bring to bear a judi
cial mindJ i.e. a mind to determine what is fair and just in respect 
of the matters under consideration. Justices, for instance, act judicially 
when administering the law in Court, and they also act judicially 
when determining in their private room what is right and fair in some 
administrative matter brought before them, e.g. the levying of a Rate " 
(per Lopes, L. J., Royal Aquarium v. Parkinson, cited COURT). V. 
JUDICIAL PERSUASIOY: JUDICIAL PROCEEDING. 

JUDICIAL APPOINTMENT. - Qua. Clergy Discipline Act, 
1892, 55 & 56 V. c. 32, " 'Judicial appointment' includes, a Chairman
ship of Quarter Sessions, and a Police or Stipendiary Magistrateship" 
(s. 12). Cp, JUDICIAL OFFICE. • 

JUDICIAL DOCUMENT. -" Judicial Document authorizing the 
arrest of a person accused of crime," interpreting "WARRANT," s. 26. 
Extradition Act, 1870, 33 & 34 V. c. 52; V. R. v. Gan_, 51 L. J. 
Q. B. 419; 9 Q. B. D. 93. 

JUDICIAL FACTOR.-QuQ Trusts (Scot) Acts, 1861 to 1884, 
" , Judicial Factor,' shall mean, any person judicially appointed FACTOR 
upon a Trust Estate or upon the Estate of a person Incapable of man
aging his own affairs, factor loco tutoris, factor loco absentis, and curator 
bonis" (s. 2, 47 & 48 V. c. 63). VI, 20 & 21 V. c. 71, s. 3; 31 & 32 
V. c. 101, s. 3; 43 & 44 V. c. 4, s.8. 

JUDICIAL OFFICE.-Qua. Corrupt and Illegal Practices Preven
tion Act, 1883, " 'Judicial Office,' includes, the office of Justice of the 
Peace, and Revising Barrister" (s. 64). Cp, JUDICIAL ,ApPOINTMENT. 

V. HIGH JUDJCIAL OFFICE. 

JUDICIAL PERSUASION.-" In the case of Goblet v. Beuhey 
(3 Sim. 24), the inference that Nollekens meant 'models' by the 
word' mod' was irresistible to the mind of the V. C. His mind was 
judicially persuaded that such was the sense in which the testator used 
the word. The mind of the L. C. was proof against the same impression. 
That case is a fair illustration of the legal meaning of an 'Irresistible 
Inference' and a 'Judicial Persuasion'" (Wigram on Extrinsic Evi
dence, 3 ed., 99, 100). Cp, PRESUMPTION: Necessary Implication, sub 
.NECESSARY. 

JUDICIAL POWERS.-Stat. Def., Vice Admiralty Courts Act 
Amendment Act, 1861, 30 & 31 V. c. 45, s.3. 

JUDICIAL PROCEEDING. - Statements made extra-judicially 
to a Magistrate with a view to asking his advice are not a JUDICIAL Pro
ceeding (M'Grf'gor v. Tku'aites, 3 B. & C. 24). VI, PERJURY. 
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Proceedings by Petition for the reception of an alleged lunatic, 
Lunacy Act, 1890, are judicial, and, as such, statements in the Par
ticulars accompanying the Petition are absolutely privileged (Hodson v. 
Pare, 1899, 1 Q. B. 455; 68 L. J. Q. B.309; 80 L. T. 13; 41 W. R. 
2(1). VI, COURT. 

An ex parte Order of a Foreign Court is a "Judicial Proceeding" 
within s. 1, 14 & 15 V. c. 99 (Leishman v. Cochrane, 1 Moore P. C. 
N. S. 49). 

V, PROCEEDING. 

JUDICIAL RENT.-Qua Land Law (Ir) Act, 1896, 59 & 60 V. 
c.41, " 'Judicial Rent,' means, a FAIR RENT, whether fixed by the 
Court or by Agreement or Arbitration or by Demand of the landlord 
accepted by the tenant; and any reference to an application to fix a fair 
rent shall include a reference to an agreement to fix a fair rent or to 
refer to arbitration the fixing of a fair rent or to the demand of an in
creased rent by the landlord" (s.48). 

JUDICIAL SEPARATION.- A sentence of Judicial Separation has 
the same effect as a DIVORCE a me1t8~ et thoro had under the law prior to 
1st Jan 1858. and such other legal effect as is provided by statute 
(s. 16, 20 & 21 V. c. 85: VI, ss. 25, 26, ib.). 

JUDICIAL TRUSTEE.-V,JudiciaI Trustees Act, 1896, 59&60V. 
c.35, on whv, Re Ratcliff, 1898,2 Ch. 352; 61 L. J. Ch. 562: Douglas 
v.Boiam,1900,2 Ch.149; 10 L.J. Ch.l: ReMartin, W. N.(l900) l29. 

V, TRUSTEE. 

JUGUM. -" Jugum terre in Domesday containeth haIfe a plow
land" (Co. Litt. 5 a) ; and" is as much as two oxen can till, and by the 
grant of half a plow-land may pass meadow and pasture" (Touch. 93). 
V. HIDE. 

JUNCARIA. -" By the grant of omnes juncarias or jon.t~arias, the 
loile where rushes do grow doth passe; for jonc in French is a rush, 
whereof joncaria commeth. . . . And ja.mpna commeth of jonc and 
nower, a waterish place, and is all one in effect with joncaria It (Co. Litt. 
5 a). Bnt in Gryffyth v. Jenkins (Cro. Car. 179), Jampna is bracketed 
with BRUERA, and both were held to be "heath ground, whereupon gorse 
and furze are growing." VIz, Cowel, Jampnum. 

JUNCTION.-"For the purposes of tbe Junction," s.10, Ry. C. 
Act, 1863, is not confined to the actual union of the lines but, includes 
the formation of all Works necessary for effecting the Junction (Dublin 
and Drogheda Ry v. Navan Ry, Jr. Rep. 5 Eq. 393). 

JUNIOR. -" Junior,"-e.g. Tom Brown, Junr., - ill no part of a 
man's name j to add "Junior" to the signature of a Nominator at a 
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County Council Election, if that be his ordinary mode of signing, does 
not invalidate the signature (Gkdhill v. C,VJtDtker, 23 Q. B. D. 136; 58 
L. J. Q. B. 321). 

" Junior Assistant Teacher"; Y. Main y. Stark, cited AMIST.P'T. 

JURE. -V. DB JURE. 

JURISDICTION. -" • Jurisdiction,' is a DIGNITY which a man laath 
by a Power to do Justice in Causes of Complaint made before him· 
(Termes de la Ley). 

In that sense of conferring power" Jurisdiction" is defined iu (1 4: 
48 V. c. 41, s.5; 53 & M V. c. 31, s. 16. -Ir. 21 & 28 V. Co M, 8. 4; 
Irish Church Act, 1869, 32 & 83 V. c. 42, s. 12. 

But sometimes it means an Area or District, e.g. 26 & 21 V.c. 96,8.2: 
this is obviously 80 where the phrase is "Local Jurisdiction," e.g. 35 4: 
36 V. c. 38, s. 1; 60 & 61 V. c. 57, s. 15. 

In .. 20, 1 G. 4, c. 64, "Jurisdiction," means, local jurisdiction; and 
not jurisdiction with reference to the nature of the charge (R. v. O'Co,," 
nor, 5 Q. B. 16). 

"Jurisdiction of the Admiral," qua Territorial Waters Jurisdiction 
Act, 1818, 41 & 42 V. c. 13; V. s. 1. 

"Unlimited Civil Jurisdiction," qua Colonial Courts of Admiralty 
Act. 1890,53 & M V. c. 21, "means, Civil Jurisdiction unlimited as to 
the Value of the Subject-matter at issue, or as to the Amount that may 
be claimed or recovered" (s. 15). 

" Separate PRISON Jurisdiction"; Yo 28 & 29 V. c. 126, II. 9. 
V. SUJIIlIARY JURI8DICTION: \VITRIN THE JURI8DICTION. 

JUROR. -" Juror" means a male person only (Juries Act, 1870. 
II. 5 ; Juries Act (Ir), 1871, II. 3). Y. SPECIAL. 

" The Average HngliAh Juror ill a prosaic sort of person, - unimagi
native, unexcitable, docile to the evidence, and amenable to the advice 
and guidance of the Judge. His IriAh counterpart will be a man of 
another temper; and, not to push invidious distinctiolls too far, suffice it 
to say that, in certain classes of cases which need not be particularized 
but of which those of an agrarian order are undoubtedly an example, he 
is (to put it mildly) prone to be a little unreliable" (per Christian, 
L. J., Moffett v. Gough, 1 L. R. Ir.371). 

JURY.-Y JUROR: PUB. VA, Jacob: 1 Encyc. 145-151. 
All the Exemptions from serving on Juries (for IDhv, Scb, 33 & M V. 

c. 11) are applicahle to Coroners' Inquests; for by s. 9, 33 & M V. c. 77 
(re-enacting s. 2,6 G. 4, c. 50), the exemptions extend" to any Juries 
or inquests WH.4T80EV1:R" (R. v. Dutton, 1892, 1 Q. B. 486; 61 L. J. 
Q. B. 190; 66 L. T. 32.; 40 W. R. 210; 56 J. P. 455): Yo argo of 
Counsel in tM for obs on the word "INQUEST," 

V. GoOD JURY: CH.U.LENGE: TRIAL: PA18: P~EL. 
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" The Juries Acts, 1825 to 1870," " The Juries (Scotland) Acts, 1745 
to 1869," '''the Juries (Ireland) Acts, 1871 to 1894"; V. Sch 2, Short 
Titles Act, 1896. VI, GRAND JUEY. 

JUS. - In the maxim Ignorantw,juris haw/, 6Zctl8at," the word 'j'U8' 
is used in the sense of denoting General Law, - the ordinary law of the 
country. But when 'j'U8' is used in the sense of denoting a Private 
Right, that maxim has no application. Private Right of ownership 
is a matter of fact; it may be the result also of matter of law; but if 
parties contract under a mutual mistake and misapprehension as to their 
relative and respective rights, the result is that that agreement is liable 
to be set aside as having proceeded upon a common mistake" (per Ld 
Westbury, Oooper v. Phibbs, L. R. 2 H. L. 170). V. RIGHT. 

J'U8 AccrMcendi; V. JOINT TENANCY. 

JUST. - Order for Sale of Goods in an Interpleader .. upon such 
terms as may be Just," R. 12, Ord. 57, R. S. C.: V. FQ1'ster T. Olowser, 
1897, 2 Q. B. 362; 66 L. J. Q. B. 693; 76 L. T. 825: Stern v. Tegner,. 
1898, 1. Q. B. 37; 66 L. J. Q. B. 859; 77 L. T. 347. 

" Just and BENBFICIAL" application under s. 138, Comp Act, 1862; 
V. & Gold 00, 12 Ch. D. 77; 48 L. J. Cb. 650: Be Metropolitan Bank, 
Heiron's Oase, 15 Ch. D. 139; 49 L. J. Ch. 651: Be North A'U8tralw,n 
00,45 Ch. D. 87; 59 L. J. Ch. 654: Be Great Kruger 00, 1892, 3 Ch. 
314,315: & p. BarnM, 1896, A. C. 146; 65 L. J. Ch. 394; 44 W. R. 
433 • 

.. Just," in such a connectiou as "Just CAUSE" for a Court to do any
thing, " does not add much weight, though it may add a little. It means, 
some substantial reason must be shown" (per J essel, M. R., 1k p. Oocks, 
& Poole, 52 L. J. Ch. 65; 21 Ch. D. 397). Op, GOOD CAUSB. 

A Prerogative Mandamus is not a "Just and CONVENIENT" course 
when there is another appropriate remedy (B. V. BegUtmr 01 Joint Stock 
008, 57 L. J. Q. B. 433; 21 Q. B. D. 131: B. v. Oharity Oom.mrs, 1897, 
1 Q. B. 407; 66 L. J. Q. B. 321; 76 L. T. 199; 45 W. R. 336: B. v. 
St. GUM, 66 L. J. Q. B. 337; 45 W. R. 335; 61 J. P. 217). VI, as to 
when Prerogative Mandamus lies, R. v. St. GeQ1'ge the Martyr, 61 L. J. 
Q. B. 398; 67 L. T. 412; 56 J. P. 821: MANDAHUS. 

In ascertaining what ill a "Just or Convenient" case in which the 
Court should grant an Interlocutory llandamus or Injunction, or appoint 
a Receiver, s. 25 (8), Jud. Act, 1878, regard should be had to what is 
U Just" according to settled legal principles, as well as to what is .. Con
venient" (Beddow v. Beddow, 47 L. J. Ch. 588; 9 Ch. D. 89; 26 W. R. 
570) : - Qua Mandamns or Injunction, V. R. 6, Ord. 50, R. S. C.; qua 
Receiver, R. 15 a and 16, lb.; and on each Rule, V. Ann. Pr. 

U Just Debts"; V. DEBTS. 
As to when it is "Just and EQUITABLE" that a Winding-up Order 
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should be made on a Co, 8. 19 (5), Comp Act, 1862 j V. Be St.t.bvrio 
Hotel Co, 86 L. J. Ch. 710; 2 Ch. 131: Be HatJm Gold Mining C.o, 
20 Ch. D. 151; 51 L. J. Ch. 242; 46 L. T. 322: Be German Dcu 
Coffee Co, 20 Ch. D. 169; 51 L. J. Ch. 564: Be Diamond Fuel ~ 
49 L. J. Ch. 301; 13 Ch. D. 400: Be Bristol Joint Stoek Bad, 
59 L. J. Ch. 122; «Ch. D. 103: Be Cro"", Bank, 59 L. J. Cb. 
739; « Ch. D. 634; 62 L. T .• 823; 38 W. R. 666: Be B~ 
1891, 1 Ch. 406; 66 L. J. Ch. 290; 16 L. T. 100: Be AfIUIlgaftUlkJ 
8yndicatu, 1897, 2 Ch. 600; 66 L. J. Ch. 183; 11 L. T. 431; 46 
W. R. 15: Be Atultralian Bank, 41 S. J. 469; W. N. (97) 48: llt 
Coolgarclie Gold Minu, 76 L. T. 269: Buckl. 243: Palmer Co. Pree. 
Part 2, 41-4:1. 

"Peculiar Circumstances" rendering it "Just and EXPBDIENT" to 
enlarge time for enrolling a Decree; V. Hooper v. Gttmm, 26 L. T.537. 

"Just Proportion"; V. INDEMNIFY. 
II There is always some difficulty in understanding the m(IaDing of the 

term • jUlt '; but I am putting a favourable construction on it if, in this 
case - i.e. on the phrase • Just and RBA80NABLB ' Conditions in s. 1, By" 
Canal Traffic Act, 1854 - I construe it &8 meaning • to the advantage of 
the customer' " (per Cave. J. t Brown v. Manchuter 8. & L. By, 51 L J. 
Q. B. 601: Vf, 8. C. 52 L. J. Q. B. 132; 53 lb. 124; 9 Q. B. D. ~i 
10 lb. 250; 8 App. Ca. 103). 

Disqualification from bankruptcy or notorious insolvency, is a "Just 
and Reasonable" provision in the Bye-Laws of a City Company (.B. Y. 

Saddler, Co, 32 L. J. Q. B. 337; 10 H. L. Ca. 404). 
V. FAIR AND REA80NABLE: RBA80NABLE. 
Joint Tenant" receiving more than his Just SRARE"; V. RBCBIVIlfG, 

towards end. 

JUST ALLOWANCES. - This term in a Redemption Order iD
cludes.- Payments in discharge of Legacies (Nigktingak v. lAaoa, 
1 Cox, 23) i Counsel's Opinions and procuring directions (Pea"., Y. 

Young, 10 Ves. 184); Dower deductions (Graham v. Graham, 1 Ves. 
sen. 262); Partnership Business Expenses (Brown V. De Tut«, J~. 
284, 289: Cook v. Collingriage, lb. 601, 621); but not taxed COIIts of a 
solicitor accountable for rents recell-ed by him &8 Plaintiff's steward 
(Jolliffe V. Hector, 12 Sim. 398); v. the foregoing eases cited from 
Daniel Ch. Pro by Je8sel, M. R., in Wilkes v. Saunion (41 L. J. Ch. 
151; 1 Ch. D. 188), which ease decided that expenses of taking aDd 
holding posses8ion of a mortgaged 8hip, advertising her sale, and effect
ing insurances, came under .. Just Allowances." So do all necessary 
repairs; but not repairs beyond what are nece.sary, nor substantial im
provements (Tipton Green Collieryv. Tipton Moat CoUwy, 41L. J. Ch. 
152; 1 Ch. D. 192). So the expense of defending the Title is within 
the phrMe (Godfrey T. Wae.on, 3 Atk. 518). VA, Dan. ~~. Pr. 8;11: 
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Seton, 1976-1919: Fisher, 839-849: Coote, 814, 811-876: MacS. 84, 
538: 7 Encyc. 159-161. 

In an Administration Order; V. Cotham v. West, 1 Bea. 381. 
In taking an account direct~d by a jdgmt or Order; V. R. 8, Ord. 

38, R. S. C.: Ann. Pro 

-.lUST BEFORE. - In a plea justifying the shooting a dog, that 
" just before" the defendant shot the dog it was worrying the defendant's 
sheep, - " just before" was construed as "at the time when," or as im
plying that the dog had attacked the sheep and was about to renew the 
attack (Kellett V. Stannard, 2 Ir. Com. Law Rep. 156). Vh, Janson V. 

Brown, 1 Camp. 41. . 

-.lUST DEBTS.- V. DEBTS. 

-.I USTICE. - II Administration of Justice"; V. ADMINISTRATION. 
Op, COURT. 

II Necessary for the purpose8 of Justice," R. 5, Ord. 37, R. S. C.; V. 
Be M1I80r6 Mining Co, 58 L. ~. Ch. 731 • 

.. To do jU8tice"; v. JUSTLY. 
V. FAILURE OF JUSTICE. 

Ie High Court of .Justice"; Yo HIGH COURT . 
.. 'Ju8tice, JU8titiari·US,' signifies him that is deputed by the King to 

do Right by way of Judgment" (Cowel, fJJhv for the various kinds of 
Justices: VI, Jacob, Justices). V. JUDGE. 

When a modern Act prescrib('s anything to be done by or before a 
"Justice," in England, its interp clause, generally, defines that word as 
meaning II JUSTICE OF THE PEACE," either without qualification or as 
acting within a prescribed area, e.g. 7 & 8 V. c. 31, s. 36, c. 110, s. 3; 
8 & 9 V. c. 126, s. 84; 9 & 10 V. c. 74, s. 2, c. 96, 8. 17; 10 & 11 V. 
cc. 14, 15, 16, 17, 27, 34, 8. 3, c. 38, s. 20, c. 65, s. 3, c. 89, 8. 3; 11 & 
12 V. c. 63. s. 2, c. 112, s. 147, c. 123, s. 22; 12 & 13 V. c. 92, s. 29; 
14 & 15 V. c. 34, s.3; 25 & 26 V. c. 114, s. 1; 26 & 27 V. c.112, 
8. 3; 28 & 29 V. c. 125, s. 2; 29 & 30 V. c. 117,8.3, c. 118, s. 4; 
32 & 33 V. c. 115, S. 13; 35 & 36 V. c. 93, s. 5; 38 & 39 V. C. 69, 
s. 2, c. 70, S. 4; 42 & 43 V. c. 19, s. 3; 43 & 44 V. C. 24, S. 3; 45 
& 46 V. c. 50, s. 1; 51 & 52 V. C. 33, s. 2; 53 & 54 V. c. 5, s. 341; 
54&M~~~~~; m&~~~~~~ 

Other and wider Stat. Def. -8 & 9 V. c. 20, s. 3; 13 & 14 V. 
c. 115, s. 49; 14 & 15 V. c. 18, s. 48; 23 & 24 V. c. 112, s. 47; 25 
&: 26 V. c. 93, s. 3; 35 & 36 V. c. 23, s. 3; 39 & 40 V. c. 86, s. 284. 

"Justices," as used qu~ England; V. 1 & 8 V. c. 18, s. 3; 8 & 9 V. 
c. 63, S. 6; 14 & 15 V. c. 16, 8. 19; 20 & 21 V. c. 43, s. 12, c. 48, 
8. 2; 24 & 25 V. c. 113, 8. 3; 38 & 39 V. c. 63, s. 2. 

V. Edwards v. Hodges, 15 C. B. 477; 24 L. J. M. C. 81; 24 L. T. 
O. S. 231; 3 W. R. 167. 

II Two Justices," is generally defined as meani ng, two Justices as-
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sembled and acting together, e.g. 8 & 9 V. cc. 16,11, 18,19, 20,33, I. 3; 
10 & 11 V. cc. 14, 15, 16, 11, 34, 65, 89, s. 3, c. 38, s. 20; 11 & 12 V. 
c.63, s. 2, c. 112, s. 141, c.l23, s.22; 18 & 19 V. c.I21, 8. 2; 23 & 
24 V. c. 113, s. 21; 26 & 21 V. Co 112, •. 3; 29 & 30 V. c. 118, I. 4; 
31 & 32 V. c.60, s. 2; 33 & 34 V. c. 18, s.3. 

U Justice," or" Justices," as used quk Scotland; y. 8 & 9 V. 00.11,19, 
33, s. 3; 25 & 26 V. c. 91, s. 2; 21 & 28 V. c. 53, s. 2; 35 & 36 V. 
c. 68, s.15; 46 & 41 V. c.3, s. 9; 50 & 51 V. c. 28, s. 21; 52&53 
V. c. 11, 8. 9; 55 & 56 V. c. 8, 8. 5. 

"Ju8tice," or" Justices," as used qua Ireland; Y.l & 2 V. Co 56, s.I24; 
9 & 10 V. c. 81, s. 2; 10 & 11 V. c. 84, 8. 8j 12 & 13 V. c. 91, 8.89, 
c. 91, s. 133; 13 & 14 V. c. 102, s. 59; 14 & 15 V. c. 90, 8. 18, c.92, 
s.25, c.93, s.44j 16 & 11 V. c. 112, s. 80; 11 & 18 V. c. 103,8.1; 
22 & 23 V. c. 52, s. 1; 28 & 29 V. c. 50, s. 4; 29 & 30 V. Co 44, 8.2; 
31 & 32 V. c.59, s. 3, c. 60, s. 2; 35 & 36 V. c. 68, s. 14. 

Justices are never spoken of as a U Court or Judge" (Be JMta, cited 
COURT OR JUDGE). 

"Majority of Justices," s. 9, Alehouse Act, 1828, applies only to In. 
tices at Petty Sessions, and not to Quarter Sessious (Ez p. Eva,.., 1894, 
A. C.16; 63 L. J. M. C. 81 j 10 L. T. 45j 58 J. P.260). 

" Justices in Sessions assem bled," qua Prison Acts; V. 28 & 29 V. 
c. 126, s. 6; 31 & 32 V. c. 21, s. 4-

.. The Justices Qualification Acts, 1131 to 1875 "; V. Sch 2, Short 
Titles Act, 1896. 

Justices in Eyre, Justices of Aasise; V. SUPERIOR CoURT. 
V. COURT: MAGISTRATE. 

JUSTICE OF THE PEACE. -" 'Justices of the Peace, Jtutiei· 
ani ad pacem,' Are they that are appointed by the Kings Commiuion 
to attend tbe Peace of tbe COUNTY where tbey dwell It (Cowel), or of their 
BOROUGH if it have a Commission of the Peace. V. Jacob: 7 Encyc. 
162-167 : JUSTICE: PETTY SESSIONS. 

Stat. Def. -1 V. c. 67, s. 3; 7 & 8 V. c. 91, s. 114; 10 & 11 V. 
c. 33, 8. 4j 32 & 33 V. c. 115, 8. 13; Army Act, 1881,44 & 45 V. 
c. 58, s. 94. - Scot. 23 & 24 V. c. 45, s. 9; 33 & 34 V. c. 52, s. 26; 
52 & 53 V. c. 44, s.17; 57 & 58 V. c. 41, s. 26. -Ir. 1 & 2 V. c.56, 
s. 124; 29 & 30 V. c. 4, s. 16. 

JUSTICIARY.- V. HIGH COURT: CLERK. 
"The Justicia.ry Court (Scotland) Acts, 1183 to 1892 "; V. Soh 2, 

Short Titles Act, 1896. 

JUSTIFIABLE. -Justifiable HOMICIDE; V. 4 Bl. Com. 178et6ef: 
Arch. Cr. 742: Rose. Cr. 543. Cp, EXCUUBLB. 

JUSTIFICATION. -" 'Justification,' is an affirming or showing 
good reason in Court why he did such a thing as be is called to &D8wer" 
(Oowel). 
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" This word has acquired a somewhat special meaning in actions for 
Defamation. A I Plea of Justification • is a Plea tbat the words complained 
of 'are true in substance and in fact.' Such a plea is a complete defence 
to any action of Libel or Slander" (1 Encyc. 110-113). 

V. DE.rENCE. 

JUSTLY. -" To act justly" (M'IUIsoorie Bank v. Raynor, 51 L. J. 
P. C. 12; 1 App. Ca. 321), or" to do Justice" to Relations (Be Bond, 
Cole v. Hawes, 4: Ch. D. 238; 4:6 L. J. Ch. 4:88), does not create a PRE
CA.TORY TRUST. 

" Justly responsible"; V. RESPONSIBLE. 

JUXTA. - V. IN SIVE JUXTA.. 
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KALENDAR - KEEP 

KALEN DAR. - V. ALliU.x .... C: C .... LENDAR MONTH. 

KAY.-v. Qu .... y. 

KEATING'S ACT.-The Summary Procedure on Bills of Ex. Act, 
1855,18 & 19 V. c. 61; repealed by 46 & 47 V. c. 49, but the spirit of 
its provisions is made applicable to several Causes of Action by R. 6, 
Ord. 3 and Ord. 14, R. S. C. 

KEELAG E. - Is a TOLL for every Vessel coming within the Port 
(Hale, De Portibus Maris, ch. 6). 

KEEP.-IC 'To keep in GOOD REP .... IR' pre-supposes the putting into 
it, and means that during the whole term the premises shall be in good 
11lpair" (per Rolfe, B., Payne v. Haine, 16 M. & W. 546; 16 L •• T. Ex. 
130: Lu:xmore v. Bobso1t, 1 B. & Ald. 584: Proudfoot v. Hart, 59 L.J. 
Q. B. 389; 25 Q. B. D. 42); the meaning is the same if the phrase is 
"keep in REP .... IR" (VI, Crowe v. Crisford, 17 Bea. 501: Coolu v. Clwl
mondeley, 4 Drew. 328: Woodf. 628: Fawcett, 314): and this ruling 
seems applicable not only to Buildings but also to a Road (B. v. Kerr!l 
Jus., Ir. Rep. 9 C. L. 411). 

But to" keep" in Repair or in Good Repair does not involve re-building 
if that become nece!1sary through Natural Decay (Crowe V. CriBford, sup: 
Lister V. Lane, 1893, 2 Q. B. 212; 62 L. J. Q. B. 583; 69 L. T. 176; 
41 W. R.. 626) 7 VI, Dash-wood v. Ma!/1I.iac, cited GOOD REP .... IR. Hut 
to "keep" in repair involves re-building in case of Fire (Bullock v. Dom
mitt, and other cases, cited REPAIR), and also the building of a house 
agreed to be built but which agreement for building has been waived by 
receipt of rent after breach (Jacob v. Down, 1900, 2 Ch. 156; 69 L. J. 
Ch. 493; 83 L. T. 191; 48 W. R. 441; 64 J. P. 552). 

VI, PUT. Cp, Jolijfe v. Twyford,26 Bea. 227; 28 L. J. Ch. 93; 32 
L. T. O. S. 141, whc was on a direction to" keep in repair" in a Will: 
Va, KEEPING SAME IN REPAIR. 

A Lessor's implied agreement, on the letting of a Furnished house, 
that it is FIT for habitation (S",ith v. Marrable, 11 M. & W. 5). is not 
displaced by express agreement on his part to " keep" the house in good 
repair (Wilson v. Hatton, 25 W. R. 537; 2 Ex. D.336; 46 L. J. Ex. 
489; 36 L. T. 413: vthc, But&1/. v. Harrison, 3 Times Rep. 146). Note: 
There is no such implied agreewt:nt on tho letting of an Unfurnished 
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house (Hart v. Windsor, 12 M. & W. 68: Ma1/,Cltester B01uling Ware
/tOfUtJ Co v. Carr, 49 L. J. C. P. 809; 5 C. P. D. 501: CMster v. Powell, 
52 L. T. 122: Murray v. Mace, Ir. Rep. 8 C. L. 396), or Land (Sutton 
v. Temple, 12 M. & W. 52: Erskine v. Adeane, 42 L. J. Ch. 835; 8 Ch. 
156); nor, even in the case of a Furnished House or Apartments, is 
there any implied agreement of a continuance of fitness (Sarson v. 
Boberts, 1895, 2 Q. B. 395; 65 L. J. Q. B. 31; 13 L. T. 114). 

Y. KEEPING SAKE IY REPAIR: REPAIRING LEASE • 
.. Keep such PAVEMENT in good and sufficient repair," s. 105, Metrop 

Man. Act, 1855; V. B. v.lIackney, 42 L. J. M. C. 151; L. R. 8 Q. B. 528. 
A contractual obligation to "keep in order" Growing Trees, means, 

IeNlhle, not only to prune them but also to weed and clear the ground 
where they are growing (Allen v. Cameron, 1 C. & If. 832). 

To" PERFORM and keep" the covenants (in a Forfeiture Clause) in
cludes Negative as well as Positive covenants (Timms v. Baker, 49 L. T. 
106); .. if the word 'perform' alone had been used I think the case would 
have been very different" (per Lopes, J., Ib.) . 

.. To keep" a Place or Thing, involves the idea of having over it the 
immediate control, of a character more or less permanent. Thus the 
landlord of a BROTHEL wholly let out in rooms to different tenants at 
weekly rents, and who has no control over the premises except that of 
determining the tenancies, does not" keep" the brothel (B. v. Stannard, 
33 L. J. M. C. 61; L. & C. 349: Va, B. v. Barrett, 32 L. J. M. C. 36; 
L. & C. 263: Steph. Cr. 122: Stone, 233: Sv, Halligan v. Gtmly, 19 
L. T. 268). And to "keep" a place for a particular purpose, involves 
the idea that it is used for that purpose on more than one occasion; but 
the how many or how frequent those occasions must be, is a question of 
fact to be determined in each case (Marks v. Benjamin, 5 M. & W. 568; 
9 L. J. M. C. 20), - e.g. PLACE" opened, kept, or used," for illegal Bet
ting, s. 1,16 & 11 V. 0.119; Vth, B. v. Cook, 13 Q. B. D. 311; 51 L. T. 
21; 32 W. R. 196; 48 J. P. 694: B. v. Brown, 1895,1 Q. B.119; 64 
L. J. M. C.1; 12 L. T. 22; 43 W. R. 222; 59 J. P. 485. 

As to keeping a place for Bull.baiting, &C, within s. 3, 12 & 13 V. 
c. 92, V. Clarke v. Hague, 29 L. J. M. C. 105: and as to the phrase 
.. Open, keep, or use," a house for UNLAWFUL GAMING, s.4, 11 & 18 V. 
c.38; V. Jenks v. Turpin, 53 L. J. M. C. 161; 13 Q. B. D. 505: USE: 
Cp, PUBLIC SINGING. 

The words "have" and .. keep" are not, per se, synonyms in the 
phrase "to have or /cup." Therefore, the proprietor of an unlicensed 
theatre incurs the penalty prescribed by s. 2, Theatres Act, 1843, 6 & 1 
V. c. 68, by permitting it to be used, if only for a single occasion, for 
the public performance of stage plays (Shelley v. Bethell, 53 L. J. M. C. 
16; 12 Q. B. D. 1); yet it would seem that the person to whom such 
occasional permission may be given would neither" have" nor" keep" 
the theatre (B. v. Strug1&ell, 35 L. J. M. C. 18; L. R. 1 Q. B. 93). 
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But under 12 G. 3, Co 61, s. 11, the word" have" as used in the phraae 
to " have or keep" gunpowder, was held to be synonymous with" keep, " 
because in s. 18 of that Act there is the phrase" have and convey," and 
the word" have" was held to refer in each section to the word with which 
in each place it was a.~sociated; and therefore a carrier having only the 
temporary custody of the prollibited quantity of gunpowder was not liable 
to the penalty imposed by s. 11 (Biggs v. MitcheU, 31 L. J. M. C. 163; 
2 B. & S. 523; 6 L. T. 242: Vth, per Coleridge, C.J., Foster v. Diph
?eys Casson Co, 18 Q. B. D. (32). V. CASE OR CANISTER: HA.VB OR 

CONVEY. 
" Keep her Course" j V. COURSE. 
A direction to' " keep the RESIDUE" j held, sut1icient to pass the gen

eral residue of the eatate (Boys v. Morgan, 3 My. & C. 661). 

KEEP ACCOUNTS. - A direction to an Exor to" keep Acconnts," 
furnishes a presumption that he is not to take beneficially; but the phrase 
may be explained by extrinsic evidence (Gladding v. Yapp,5 Mad. 56). 

KEEP COMPANY.-V. AsSOCIATE. 

KEEP DOWN. -" • Keeping down Interest,' is familiar in legal 
instruments, and means, the payment of interest as it becomes due; and 
not the payment of all arrears of interest which may have become due 011 

any security from the time when it was executed" (B. v. Hutchimoa, 
4 E. & B. 211; 24 L. J. M. C. 30; 3 W. R. 10). 

KEEP HOUSE. -" Begins to keep bouse," s. 4 (d), Bankry Act, 
1883; V. Yate Lee, 50-53: W ms. Bank. 21: Robson, 137-139: Bald
win, 85. 

KEEP OPEN. - To" OPEN," or" keep open" LICENSED PRDlISJIS, 
s. 9, 37 & 38 V. c. 49, meaus, that the opening is such as involves an 
invitation to persons outside to come in (Jeffrey v. Weaver, 1899,2 Q. B. 
449; 68 L. J. Q. B. 811; 81 L. T. 193; 63 J. P. 663; 41 W. R.638). 
A Draper who is also a Grocer and licensed to sell Wines and Spirits not 
to be consumed on the premises, is not shown to " keep open " his prem
ises for the sale of Intoxicating Liquors, within the section, by merely 
proving that his shop was open. after prohibited. hours; for, in the ab
sence of other proof, it must be assumed that, quA such sale, his shop was 
duly closed (TasseU v. Ovendtm, 2 Q. B. D.383; 46 L. J. M. C. 228; 36 
L. T. 696; 25 W. R. 692). 

'fo "keep Open SHOP for retailing" POISONS, s. 1, Pharmacy Act, 
1868, 31 & 32 V. c. 121, means, to keep aI)Y Shop which is open to the 
public to come in and buy any Poison by retail, e.g. a Watchmaker who 
sells a substance containing C"rrosive Sublimate "keeps Open Shop" 
for its sale (Pha1'11Lac8utical &cy v. Homsey, 10 Times Rep. (92). Y. 
OPEN. 
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KEEP OUT OF THE WAV.-V.l Maude & P. 599. 

KEEP UP.-" Repair and keep Up"j V. REPAIR. 

KEEPER. - V. KEEP: KEEPING. 
"Keeper of a COMMON LODGING-HousE," qul& P. H. Scotland Act, 

1891, "includes any person having, or acting in, the care and manage
ment of a Common Lodging-House" (s. 3). 

" Keeper of the Gaol"; Stat. Def., Ir. 14 & 15 V. c. 90, s. 18, c. 9:{, 
s.44. 

A solicitor or other agent who (acting on behalf of the Liquidator of a 
Co, wllich Co is the owner of a Hall) lets the Hall for II PUBLIC ENTER
TAINMENT" on Sunday (such Entertainment being contrary to s. 1, Sun
day Observance Act, 1780, 21 G. 3, c. (9) is not the II Keeper" of the 
Hall, within that section; nor, within s.2, does he II appear, act, or be
have himself," as the" Master" of the Hall, or as the person having its 
"Care, Government, or Management"; nor is the Chairman, who simply 
introduces the entertainer to the audience, the person" managing or con
ducting" the Entertainment, within s. 1 (Reid v. Wilson, 1895, 1 Q. B. 
315; 64 L. J. M. C. 60j 11 L. T. 139; 43 W. R. 161; 59 J. P.516). 

V.LORD KEEPER. . 

. KEEPING. -" Custody, Possession, or Keeping," of Naval Stores; 
V. R. v. Buniey, 1 W. R. 418. 

II Found in the Possession or Keeping"; V. FOUND. 
II Keeping" a House, Stall, &C, s. 5, 39 & 40 G. 3, c. 104, means, 

keeping it as continuously as its nature will reasonably admit of (Gray 
v. Cook, 8 East, 336). 

An agreement to have the II Keeping and Feeding" a Cow on another 
person's land, does not constitute a TENRlIrlES'T,.quA. a Pauper's Settle
ment; for the cow might be fed upon hay made previously or elsewhere 
(R. v. CumberworlhHalf, 13L. J. M. C. 49; 5Q. B. (84). Cp, GOING. 

KEEPING SAME IN REPAIR.-AdeviseofrealtytoA.forlife, 
he II keeping the same in repair," gives the remainderman a right of action 
against the exors of A. if the property is allowed to go out of repair; and 
the measure of damages is the sum reasonably necessary to put the pro
perty in that state of repair in which A. ought to have left it (Woodhouse 
v. Walker,49 L. J. Q. B. 609; 5 Q. B. D. 404; 42 L. T: 170: Be 
William68,52 L. T. 41: Batthyany v. Walford, 33 Ch. D. 630, 631; 
aft'd 36 Ch. D. 269; 56 L. J. Ch. 881). Cp, Re Cartwright, cited 
WASTE, towards end. Vf, KEEP: REPAIR. 

Fitzroy KELL V'S AOTS. - The Corrupt Practices Prevention 
Act, 1854, 11 & 18 V. c. 102: 

The Legitimacy Declaration Act, 1858, 21 & 22 V. c. 93, amended by 
8. 1, 22 & 23 V. c. 61. 

1'01.. 11. 66 
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KELP-SHORE. - II KE\Ip-Shore," probably, includes the land between 
high and low water mark; but where a COD\'eyance of land II with the 
Kelp-Shore" gave metes and bounds which clearly excluded the land 
between high and low water mark, it was beld that such land was not 
included, and that parol evidence could not be r('ceived to show that it 
was included (Boyle v. Mulholland, 10 Ir. Com. Law Rep. 150). 

KEPT.-V. KEEP: BEED. 

KEPT UP.-v' KEEP UP: WHOLLY. 

KEY. - V. CONTENTS: DoNATIO MORTIS CA.UU. 

KEYAGE.-V. WHARFAGE. 

KIDEL: KIDDLE. - II Kidels is a proper name for open weirs 
whereby fish are caught" (2 Inst. 38: Vf, Cowel: Termes de III. Ley). 
"Weirs (kidelli, or gurgites) were the means usual in ancient times for 
appropriating and enjoying several fisheries in tidal waters" (per Se1-
borne, C., Neill v. DevoTUlhire, 8 App. Ca. 144: VI, A-G. v. E1MT.on, 
cited SEVERA.L FISHERY). V. GURGES: WEIR. 

KI LL. - II Killing is causing the death of a person by an act or omis
sion but for which the person killed would not have died when he did, 
and which is directly and immediately connected with his death. The 
question whether a given act or omission is directly and immediately con
nected with the death of any person, is a question of degree dependent 
upon the circumstances of each particular case" (Steph. Cr. 151, 152). 
Vf, Arch. Cr. 150-112. 

V. HOMICIDE: MANSLAUGHTER: MURDER: SEEDS. 

KIN.-v' KINDRED. 

KIND.-v'DYE. 
II Of what Nature and Kind soever"j V, Campbell v. Prescott, cited 

EFFECTS: EVERY THING ELSE. 
II In kind"; V. DUES. 

KINDRED.-Neither husband nor wife is of "kin" to the other 
(Wms. Exs. 983, 984); but persons related by the half-blood are of 
II kin" equally with those of the whole-blood (lb. 984). 

The Statutes of Distribution (22 & 23 Car. 2, c. 10; 1 Jac. 2, c. 11, 
s. 1), furnish the best rules that can be observed for limiting the extent 
of this word (Carr v. Bedford, 2 Rep. in Chanco 146). 

Devise of freeholds to A. and B. for life, II and in the event of either 
dying, the deceased's share to revert to the Next Male Kin"; held, that 
II Next Male Kin" did not indicate an individual but meant the 
NEAREST of Kin of the testator, being males living at his death, who 
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took as Joint Tenants in fee simple (Be Chapman, W. N. (83) 232; 
49 L. T. 613). 

Y. CONSANGUINITY: FRIENDS AND RELATIONS: NEXT OJ' KIN: Be 
Parsons, cited CONTINGENT. 

KI NG. - V. MAJESTY: QUEEN: RESTRAINT OF KINGS. 
Y. LOCKE KING'S ACTS. 

KING'S ENEMIES.-Y.ENEMY: QUEEN'S ENEMIES: QUEEN. 

KING'S PLEASURE.-Y. AT THE KING'S PLEASURE. 

KING'S WILL._cc At the King's will for Body, Lands, and Goods "; 
V. FELONY. 

Lord KINOSDOWN'S ACT. -The Wills Act, 1861,24 & 25 V. 
c.114. 

KNACKER.-Qua Slaughter-houses,&c (Metropolis) Act, 1814,31 & 
38 V. c. 61, " 'Knacker,' means, a person whose business it is to slaughter 
any borse, ass, or mule, or any cattle, sheep, goat, or swine, wbich is not 
killed for the purpose of its flesh being used as Butcher's Meat" (s. 12). 
A similar def is given qu~ P. H. London Act, 1891 (s. 141), and qu~ 
P. H. Scotland Act, 1891 (s.3); and by these two lastly mentioned 
8ections "Knacker's Yard," .. means, any building or place used for the 
purpose of such business." Cp, SLAUGHTERER. 

KNEELINO.-CCIt is not necessary that a person should touch the 
ground in order to perform such an act of reverence as will constitute 
kneeling. Of course there may be such a bowing of the knee as would 
not amouut to Kneeling, - there may be an accidental bowing of the 
knee arising from fatigue or otherwise; but here is a knee bent for the 
purpose of reverence and in such a manner that those who behold cannot 
tell whether or not touching the ground with the knee has been arrived 
at, and, indeed, Mr. Mackonochie says that at certain times his knee has 
momentarily touched the ground. This seems to their Lordships to be 
literally Kneeling" (Martin v. Mackonockie, L. R.3 P. C. 66; 39 L. J. 
Ecc.18). 

Cp, HOMAGE. 

KN IGHT'S FEE. -" There is great diversity of opinions concerning 
the contents of a knight's fee, that is, how much land goeth to the lively
hood of a knight. For some say tbat a knight's fee consisteth of eight 
hides, and every hide cOlltaineth an hundred acres, and so a knight's fee 
8hould contain 800 acres. Others say that a knight's fee containeth 680 
acres. Others say, that an oxgange of land containeth 15 acres, and eight 
oxgangs make a plowland; by which account a plowland containes 120 
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acres; and that virgata terrre, or a yardland, containeth 20 acres. But I 
hold that a knight's fee, an bide or plowland, a yardland or oxgange of 
land, doe not containe any certaine number of acres; bnt a knight's fee 
is properly to be esteemed according to the qualitie and not according to 
the quantity of the land, that ill to say, by the value and not by the con
tent" (Co. Litt. 69 a). V. HIDE. 

"The word' Knight's-fl'e ' is a compound word, and may comprehend 
many things. And therefore by the grant of this may pass land, meadow, 
and pastllre, as parcel of it. And sometimes by this, dotb pass so much 
land as to make a knight's fee. And some say it dotb contain 8 bides 
of land. And it seems also that a lOanor may pass by this name if it 
be usually called so" (Touch. 92, 93). In Hilliard's note to tbis passage 
it is said, "In different ages a Knight's fee was estimated at several 
values, 2 lust. 596"; and "probably it does not contain any certain 
number of acres" (Elph. 590, whv for furtber references). 

KNIGHT'S SERVICE.-Y. Litt. ss. 103-116: Co. Litt. 74 b-85a: 
2 BI. Com. cb. 5. "Note, tbat Knigbts Service is Service of lands or 
tenements to beare Armes in war in defence of this Realme "( Termes de 
1a Ley, Service de CMvaler). Y. TENURE. 

KN I G HT 0 F TH E SH IRE. - A Knight of the Shire is tbe Parlia.
mentary Representatin of a County, or (now) of a Division of a County. 
Blackstone wrote, "The Knights of Shires are the representatives of the 
Landowners or Landed Interest of the Kingdom" (1 BI. Com. 172, citing 
8 H. 6, c. 7; 10 H.6, c. 2; and 14 G. 3, c. 58: VI, May's Parliamentary 
Practil'e); but s. 19, Rep People Act,1832, gave £10 Copyholders a 
County vote, and s. 20, lb. (the CHANDOS clause) gave a like vote to £10 
Leaseholders and £50 Occupiers. The Rep People Act, 1884, established 
a uniform Householder aud Lodger Franchise for Counties and Boroughs, 
but besides this, there is still a property qualification for Counties. 

By s. 9, Rl'distribution of Seats Act, 1885, 48 & 49 V. c. 23, Counties 
are now divided into separate Divisions, and" the law relating to Par
liamentary Elections shall apply to eacb such Division as if it were a 
separate County." Therefore, the character of County Members js not 
destroyed; and where a trust or function (established prior to this last 
Act) has to be performed by the" Knigllts of the Shire" for the time 
being of a stated County, that means the Members of Parliament elected 
by the several Divisions of that County (R. v. Runciman, 28 L. R. Ir. 
527). 

KNOL.-Y. HOWE. 

KNOW. -" To know" a thing or state of things, is not only to have 
precise KNOWLEDGE of it; knowledge of circumstances ordinarily lead
iJlg to the conclusion tbat the thing or state of things exists will suffice, 
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e.g. qua a provision in a New South Wales Act saving payments to Cred
itors by an Insolvent, if a Creditor 80 paid "shall not, at the time of 
payment, have known that the Debtor was then insolvent" (National 
Bank oj A'lUtralasia v. Morris, 1892, A.. C. 281; 61 L. J. P. C. 32; 66 
L. T. 240). Cp, KNOWN. 

" Well Know"; V. PRECATORY TRUST. 
" Know of or be privy to "; V. PERMIT. 

KNOWINGLY. - As to the importance of the presence, or absence, 
of this word in statutory definitions of offences; V. Mullins v. Collins, 
43 L. J. M. C. 61; L. R. 9 Q. B. 292; 22 W. R. 291; 29 L. T. 838; 38 
J. P. 629: Cundy v. Le Cocq, cited DRUNKEN PERSON, and cases cited 
in the latter case. From the observations of Stephen, J., in Cundy v. 
Le Cocq, it would seem that the maxim, Actus no" Jaca reunt nisi mens 
.it rea is not nearly as robust as it once was: "the Act of Parliament 
must be looked at to see what knowledge is necessary to complete the 
criminal act." " Knowingly" ought not to be read into a statutory 
offence" unless it is clear that the legislature intended some such qualifi
cation" (per Cave, J., Betts v. Armstead, 51 L. J. M. C. 101; 20 Q. B. D. 
711; 58 L. T. 811; 36 W. R. 120; 52 J. P.411). But how that clear 
intention is to be ascertained, - by trained minds, to say nothing of the 
common herd, -is not very apparent. Thus in R. v. Tolson (23 Q. B. D. 
168; 58 L. J. M. C. 91; 31 W. R. 116), nine judges read the word into 
8. 51,24 & 25 V. c. 100; whilst five judges declined to do so: the 
practical point which the majority decided in that case being that a 
married person, who re-marries, is not guilty of Bigamy if he or she, in 
good faith and on reasonable grounds, believes that his or her wife or 
husband is dead at the time of such re-marriage, and this notwithstand
ing the proviso in the section which, in terms, excepts from Bigamy a 
re-marriage after a seven years' absence (V. KNOWN). The following 
observations of Stephen, J., in R. v. Tolson, may be usefullyadded:
II Crimes are in the present day much more accurately defined by statute 
or otherwise than they formerly were. The mental element of most 
crimes is marked by one of the words 'Maliciously,' 'Fraudulently,' 
• Negligently,' or 'Knowingly,' [should it not be added "wilfully" f] ; 
but it is the general, - I might, I think, say the invariable, - practice 
of the legislature to leave unexpressed some of the mental elements of 
crime. In all cases whatever, competent age, sanity, and some degree 
of freedom from some kinds of coercion, are assumed to be essential 
to criminality, but I do not believe they are ever introduced into any 
statute by which any particular crime is defined." 

8herras v. De Rutzen (1895, 1 Q. B. 918; 64 L. J. M. C. 218; 43 
W. R. 526; 12 L. T. 839; 59 J. P. 450) seems very like an emphatic 
re-assertion of the doctrine that Mens Rea is an essential ingredient in 
every offence; and there Wright, J. (in a remarkable judgment), reduced 
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the exceptions to three classes, - (1) Cases not criminal in any real 
sense but which, in the public interest, are prohibited nnder a penalty; 
(2) Public Nuisances; (3) Cases criminal in form but which are really 
ouly a summary mode of enforcing a civil right. Vthc, Ba.nk 01 NeUJ 
South Wales v. Piper, 1891, A. C. 383; 66 L. J. P. C. 13; 16 L. T. 512; 
61 J. P. 660: Fitzgerald v. Hoslord, 1900, 2 I. R. 396. "The general 
rule is that, unless the contrary is expressed, Mens Rea enters into every 
OFFENCE" (per Russell, C. J., Williamson v. NorrU, cited PERSON). 

It is, however, not necessary to show that the seller of an Article of 
Food, - e.g. MILK, - in an altered state, s. 9, 38 & 39 V. c. 63, knew 
that it had been altered (Pain v. Boughtwood, 6 Times Rep. 161; 54 
J. P. 68; 59 L. J. M. C. 45 j 24 Q. B. D. 353: Dgk6 v. Gower, 1892, 
1 Q. B. 220; 61 L. J. M. C. 10; 65 L. T. 760; 56 J. P. 168: Broum v. 
Foot, 61 L. J. M. C. 110; 66 L. T. 649; 56 J. P. 581), or, indeed, that 
he was ill any way morally to blame (Park6r v. Alder, 19 L. T. 381; 68 
L •• T. Q. B. 1). 

So, of the possessor of Diseased Food, s. 117, P. H. Act, 1815 (Mallin
son v. Carr, 1891, 1 Q. B. 48; 60 L. J. M. C. 34; 63 L. T. 4.59; 39 
W. R. 210: Blaker v. Tillstone, 1894, 1 Q. B. 345; 63 L. J. M. C. 12; 
68 J. P. 184). 

So, a master is responsible for the acts of his servant, done within the 
scope of the latter's employment, in contravention of s. 2, Merchandize 
Marks Act, 1881, unless the master brings himself within one or other 
of the excuses prescribed in that section (Co-ppen v. Moore, cited TRADB 
DESCRIPTION, whv for other instances). 

As to necessity at Common Law of showing Mens Rea, even for selling 
Diseased Meat for human food; V. Emmert01' v. Matthews, 31 L. J. Ex. 
139; 1 H. & N. 586. 

Mens Rea has nothing to do with the offence of selling intoxicants to 
a DRUNKEN PERSON (Cundy v. Le Corq, sup), or of not Keeping open 
a Salmon Weir, under s. 40, 5 & 6 V. c. 106 (Fitzgerald v. Hoslord, 
sup) .. So, a bona fide belief that a girl was over 16 years of age, is no 
answer to a charge of ABDUCTION under s. 65, 24 & 25 V. c. 100, if in 
fact she was under that age (R. v. Prince, 44 L. J. M. C. 122; L. R. 
2 C. C. R. 154). VI, CoUman v. Mills, cited PERMIT. 

But the bona fide belief of a Publican that a Policeman is off duty, is 
a defence to an Information under s. 16 (2), 35 & 36 V. c. 94, for sup
plying the latter with liquor (Sherras v. De Rutzen, sup); in the Day, J., 
said that the only effect of "knowingly" being in subs. 1 and not in 
subs. 2 was " to shift the burden of proof": Su, MuUins v. CoUin&, sup. 
VI, SUFFER. 

Knowledge is necessary to an offence against R. 19, Part 2, Order 
1811, made under Contagious Diseases (Animals) Act. 1869, s. 15 
(Nicholls v. Hall, 42 L. J. M. C. 106; L. R. 8 C. P. 322). So, of 
Cruelty to Animals (Elliott v. Osborn, cited CRUELTY). So, of sending 
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Dangerous Goods by railway (Hearne v. Garton, 2 E. & E. 66; 28 L. J. 
M. C. 216). 

So, there must be knowledge, or at least the means of knowledge, of 
Obstruction t() make a Surveyor liable under s. 56, Highway Act, 1835 
(Hardcastle v. Bielby, cited ALLOW). So, under s. 21 (3), Sale of Food 
and Drugs Act, 1815 (V. FA~SE WARRANTY); so, under 88. 6, 8 lb., 
and therefore a master is not responsible under the latter sections for a 
sale by a servant contrary to express orders (Kearley v. Tonge, 60 L. J. 
M. C. 159; nom. Kearley v. Tylor, 65 L. T. 261: Svthc, 42 S. J. 91). 
SIJ, Farley v. Higginbotham, cited REFUSAL. 

As to s. 8,6 & 1 W. 4, c. 31; V. Core v. James,41 L. J. M. C. 19; 
L. R. 7 Q. B; 135. 

Y. LAWFUL EXCUSE: SUFFER: Stone, 133, 734: Maxwell, 115: 
6 Encyc. 125-121. 

"Knowingly and wilfully intermarnJ, without due publication of 
BANNS," s. 22, Marriage Act, 1823, 4 G. 4, c. 76; Y. R. v. Clarke, 16 
L. T. 429; 15 W. R. 196. V. MARRY. 

"Knowingly -issuing" Fraudulent Prospectus, s. 38, Comp Act, 1861, 
means, intentionally issuing it (Twycross v. Grant, 2 C. P. D. 469; 46 
L. J. C. P. 636). 

"Knowingly permits .. Sewage to fall into a Stream; V. CAUSE OR 
PERMIT. 

" Knowingly sell, publish or expose to sale" any printed book con
trary to s. 11, Copyright Act, 1842, 5 & 6 V. c. 45; V. Cooper v. Whit
ting/tam, 49 L. J. Ch. 152; 15 Ch. D. 501. 

In Royse v. Birley (cited PUBLIC ~ERVICE), the Court read" knowingly 
and willingly" into the first part of s. 1, 22 G. 3, c.45, taking that 
phrase from the latter part, and applying it to the first part, of the section. 

Y. FRAUD: MALICE: NEGLIGENTLY: WILFUL NEGLECT: WILFULLY: 
WITTINGLY: PRESUME: OFFENCE: INNOCENTLY ACTED. 

KNOWLEDGE.-"Come to the Knowledge"; Y. COME TO. Cp, 
KNOW. 

" Knowledge and Belief" in an affidavit, cp, • Informa.tion and Belief," 
sub INFORMATION. 

"Notice and Knowledge"; V. NOTICE. 
V. NOT TO MY KNOWLEDGE: SCIENTER. 

KNOWN.- Husband or wife absent and not "known" by the other 
to be living within 1 years, s. 22, 9 G. 4, c. 31, meant, not "known" 
at any time dllring the 7 years (R. v. Cllllen, 9 C. & P. 681); but 
II known" did not include" having the means of knowing" (R. v. Briggs, 
Dears. & B. 98). 

V. R. v. Tolson, cited KNOWINGLY: BIGA3rlY. Cp, KNOW. 

KNOWN CHANNEL.-Y. DEFINED CHANNEL. 
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KUT -KU BALA. - A Kut-kubala, or Bye-bil-waffa, is a Deed of 
Conditional Sale, and one of the customary deeds or instruments of 
security in INDIA as declared by Regulation 11 of 1806, regulating the 
legal proceedings to be taken to enforce such deeds; such conditional 
sales are to be regarded in the same light as mortgages, and therefore, 
adverse possession is not to be presumed tgainst a person claiming under 
such a conditional sale (Prannath Roy CholOdkry v. Ramrutton Roy, 
8 W. oR. 29, cited also GOOD CAUSE). The deed in that case began as 
follows, -" To the high in dignity, Baboo Prannath Chowdhry. This 
mortgage-cleed, or kut-kubala, of the land and garden house, held 
under a khirajeepottah (rent-lease) is executed in the year 1231 (i.e. 
1825 A. D.), by Meer Sydoo and Beebee Noor Jehan, neekahee wife of 
the said Meer, inhabitants of Cossipore. " 

Digitized by Google 



1049 

L. S.- LABOURER. 

L. S. - L. S. as commonly encircled at the end of a copy of a DEED, 
in or about the place where the seal would be in the original, is the 
abbreviation of LOCUB Sigilli, the place of the seal; and is the proper 
designation and copy of the seal (Smith v. Butler, 25 N. Hamp. 024). 

LABEL. - Qua. Merchandize Marks Act, 1887, '" Label,' includes 
any Band or Ticket" (subs. 2, s. 5). 

V. TRADE-MARK. 

LABOUR. -" The expression used" (in the definition of " Work
man" in the Employers and Workmen Act, 1875, and Employers' 
Liability Act, 1880), " is not 'manual Work,' but • manual Labour'; for 
many occupations involve the former but not the latter, sllch as tele
graph clerks, and all persous engaged in writing" (per Smith, J., Cook 
v. Metrop Tra1ll,ways Co, 18 Q. B. D. 684; 56 L. J. Q. B. 309; 56 
L. T. 448; 07 lb. 476; 35 W. R. 577; 51 J. P. 630); in whc it was 
held that the Driver of a Tram-car, though engaged in manual work, 
is not engaged in manual labour, and is, therefore, not a Ie Workman" 
within the Acts cited: so, of a Hairdresser (R. v. Louth Jus., 1900, 
2 I. R. 714). 

Probably, the true meaning of " Labour" is this, "Real 'labour,' is 
that which tests a man's muscles and sinews" (per Esher, M. R., Yar
mouth v. Franu, 19 Q. B. D. 651). 

V. LABOURER: MANUAL LABOUR: PERSONAL LABOUR: TROUBLE: 
WORKMAN. 

LABOURER.-" A 'Labourer,' is a man who digs and does other 
work of that kind with his hands. A Carpenter or a Bailiff or a Parish 
Clerk is not caned a Labourer" (per Brett, L. J., Morgan v. LoncUJn Gen. 
Omnilnu Co, 53 L. J. Q. B.353; 13 Q. B. D. 832: VI, per Lopes, L. J., 
Be Gerard, 1893, 3 Ch. 252; 63 L. J. Ch. 23). 

So, under s. 1, 20 G. 2, c. 19, a Man in Possession was not a " Labourer" 
(Bramwell v. Pen neck, 7 B. & C. 536; 1 M. & R. 409). Neither would 
"Labourer" include a skilled ARTIZAN; "there being, as I take it, a 
known distinction between a JOURNEYMAN in any art, trade, or myster,r, 
or other workman employed in the different branches of it, and a 
Labourer" (per Ellenborough, C. J., Lowther v. Radnor, 8 East, 124). 
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A Fireman or a Stoker on board ship (or, probably, on land) is a 
.. Labourer," within the exemption from Agreement Duty in the Stamp 
Acts (Wilson v. Zulueta, 19 L. J. Q. B. 49; 14 Q. B. 405); so, semble, 
of a Farm Bailiff who takes charge of glebe lands at a salary and share 
of profits (R. Y. Wortley, 21 L. J. M. C. 44; 2 Den. 333). In tMe 
Campbell, C. J., said, "I see 110 reason for confining the meaning of the 
word 'Labourer' to a mere hedger and ditcher." 

V. LABOUR: AR'l'IFICER: HANDICRAFTSMAN: MECHANIC: SERVANT: 
WORKMAN. 

It is doubtful whether the word" Labourer" in the Sunday Observance 
Act, 1611, 29 Car. 2, c. 1, extends to an Agricultural Labourer (R. v. 
Sill'ester, 33 L. J. M.. C. 19, nom. R. v. Cleworth, 4 B. &. S. 921; nom. 
Clewo"th v. Leigh Jus., 12 W. R. 315). That case decided that a 
FARMER is not a Labourer within the Act, even though he work with 
his own hands. 

Agricultural Labourer; V. AGRICULTURAL. 
Qua Land Law (Ir) Acts, .. Labourer" meane, .. a man whose occupa

tion, during the ordinary season of agricultural work, is the doing of 
Agricultural Work for HIRE on tile HOLDING; and shall include, a 
Herdsman" (s. 26 (1), 54 & 55 V. c. 48) . 

.. The Labourers (Ireland) Acts, 1883 to 1892 "; V. Sch 2, Short Titles 
Act, 1896. 

A representation that a Ship" will carry Emigrant Labourers, not 
more than 40," is satisfied if not more than that number of men are 
taken; although with their wiv('s and children the number is exceeded 
(Richards v. Ha!JfIJard,2 M. & G. 574; 10 L. J. C. P. 108; 2 Sc. N. R. 
610). 

LABOURING CLASSES.-QuIl. s. 5 (and by its subs. 1), Metro
politan Police Act, 1886, 49 & 50 V. c. 22, " 'Persons belonging to the 
Labouring Classes,' includes, mechanics, artizans, labourers, and others, 
working for WAGES, hawkers, costermongers, persons not working for 
wages but working at some trade or handicraft without employing 
others except members of their own family, and persons (other than 
DOMESTIC SERVANTS) whose income does not exceed an I\verage of 308. a 
week; and the families of any such persons who may be residing with 
them." 

That def is adopted qua s. 8 (V. subs. 3), of the Sch to Electric Light. 
ing Clauses Act, 1899, 62 & 63 V. c. 19, by which, however, "Labour
ing Classes" means the enumerated persons, instead of merely including 
them. 

Cp, WORKING CLASSES. 

LACE. - As used in s. 1, Carriers Act, 1830, "Lace" does not in
clude Machine made Lace (s. 1, 28 & 29 V. c. 94); but it includes a 
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piece of valuable lace framed for an exhibition (Treadwin v. G. E. By, 
L. R. 3 C. P. 308'; 31 L. J. C. p, 83). 

"Lace Factories"; "Lace Machine"; V. s. 4, 24 & 25 V. c. 111. 
"Lace Warehouses"; V. NON-TuTILE FACTORIES. 

LACERTA. - V. SALIVA. 

LACH ES. -" Lacl,u, or la8chu, is an old French word for slacknp.sse 
or negligence, or not doing" (Co. Litt. 380 b: Va, lb. 246 b: Termes de 
la Ley: Cowel): that def was cited and applied by North, J., Partridge 
v. Pa;rtridge, 1894, 1 Ch. 351; 63 L. J. Ch. 122. 

" 'Laches' is a neglect to do something which by law a man is obliged 
to do" (per Ellenborough, C. J., Swag v. Abitbol, 4 M. & S. 463). 

LACTARIUM: LACTITIUM.- Yo VACCABU. 

LADIES' OUTFITTER. - What amounts to a breach of a cove
nant not to carry on the business of a " Ladies' Outfitter"; V. Stuart 
v. DipZock, 59 L. J. Ch. 142; 43 Ch. D. 343; 38 W. R. 223: Vthc, 
Bailey v. Skinner, cited CARRY ON; which dealt with a like covenant 
qua" General Draper." 

LADING.- Yo LOAD: PORT: BILL 01' LADING. 

LADY DAY. - V. MICHAELlIIAS. 

LIESIE MAJESTATIS.-" When disloyalty 80 rears its crest as 
to attack even Majesty itl!elf, it is called by way of eminent distinction 
HIGH TREASON, alta proditio, being equivalent to the Crimen LU!8fB 
Maj88tatis of the Romans, as Glanvil (lib. 1, c. 2) denominates it also 
in our English law" (4 Bl. Com. 15). Glanvil'8 instances, qua Engli8h 
law, are Regicide and Sedition. 

LAGAN. - V. FLOTBAlII. 

LAGE-DAY. - Yo LAW DAY. 

LAI D OUT. -" Money laid out, to 8. 7, S. L. Act, 1882, doe8 not 
comprise a past voluntary expenditure; it means, money" laid out" in 
reference to the transaction of which the lease to be granted under the 
section is part (Be Chawner, cited CONSIDERATION). 

V. NEW STREET. 

LAID UP. - A clause in a Marine Insrc6 for a return of part of the 
premium if the Ship" i8 sold, or laid up," means (" laid up" being in 
88!1OCiation with" sold"), "a permanent laying up similar to that which 
'Would take pl~e if the Ship had been sold; i.e. 8uch a laying up as 
would put a final end to the policy"(per Tenterden, C. J., Hunt81' v. 
Wright, 10 B. & C. 714). 
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LAIRAGE. - A Lairage is a building, generally of brick and wood 
roofed over, used for the ret'.eption and slaughter of cattle and sheep 
brought from abroad, and for the cooling and preservation of the car
casses (Mersey Docks v. Birkenkead, cited ANNUAL VALUE). 

LAITY.-V. CLERGY. 

LAKE. - V. POND: POOL. 

LAMB. - Semble, the offspring of sheep when between 9 and 12 
months old is still a Lamb (B. v. Spicer, 1 Den. 82, 83). V. SHEEP. 

LAME DUCK. -" • Lame Duck' would be actionable if l'Pplied to 
a person on the Stock Exchange, because there it has acquired a par
ticular meaning" (per Watson, B., Barnett v. Allen., 27 L. J. Ex. 412; 
3 H. & N. 376; 31 L. T. O. S. 217). VI, Morris v. LanQdale, 2 B. &; p. 
284. 

LAMMAS LANDS. -" Lands belonging to the owner in fee simple, 
who is absolutely the owner in fee simple, to all intents and purposea 
for half the year; and the other balf of the year he is still tbe owner in 
fee simple, subject to a right of pasturage over the land by other people" 
(per Jessel, M. R., Baylis v. TYBSen Amhurst, 46 L. J. Ch. 121; 6 Ch. D. 
507). Lammas lands were formerly opened to the right of pasturage 
on the 1st August; but since the 2nd September, 1152, the right com
mences eleven days later, i.e. 12th August (21 G. 2, c. 23, s. 5). 

Vh, per Hatherley, C., Warrick v. Queen's College, 6 Ch. 124-

LANCASTER. -" The Lancaster County Palatine Acts, 1194 to 
1871 "; V. Sch 2, Short Titles Act, 1896. 

LAN D. -" To land"; V. LANDED. 

LAND: LANDS. - Though the word .. Land" anciently meant 
fC whatsoever may be plowed" (Co. Litt. 4 a), and signified" nothing but 
arable land" (Touch. 91: Cp, MOUNTAIN); yet in and since the time of 
Ld Coke,. and now, it" comprehendeth any ground, soile, or earth, what
soever" (Co. Litt. 4 a: Va, Touch. 91); whether of freehold or copy
hold tenure (Doe d. Clarke v. Ludlam, 1 Bing. 215). But as regards 
Leaseholds, the law prior to Jan. 1, 1838, was that" if a man hath Land 
in fee, and Lands for yeers, and deviseth all bis Lands and Tenements, 
the Fee simple Lands passe only and not the Lease for yeers: And if a 
man hath a Lease for yeers, and no Fee simple, and devisetb all his Lands 
and Tenements, tbe Lease for yeers passeth; For otherwise the Will 
should be meerly void" (Rose v. Bartlett, Cro. Car. 293; VtlI.C, Arlull 
v. Fletcher, cited FARM: VI, Thompson v. Lawley, 2 B. & P. 303: Swift 
v. Swift, 29 L. J. Ch. 121; 1 D. G. F. & J. 160: 1 Jarm. 667-612). 
But Bose v. Bartlett governed a Conveyance inter vivos (Doe d. Davia 
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v. Williams, 1 BI. H. 25); and, since the date mentioned, a Will of 
.. Lands" primd/acie includes all kinds of leaseholds (Wills Act, 1837, 
11.26: Wilson v. Eden, 11 Bea. 237; 14 lb. 317; 16 lb. 153; 17L. J. 
Ch. 459; 21 L. J. Q. B. 385; 5 Ex. 752; 18 Q. B. 414: Prescott v. 
Barker,43 L. J. Ch. 498; 9 Ch. 114: Butler v. Butler, 54 L. J. Ch. 
197; 28 Ch. D.66; 33 W. R.192: Be Davison,58 L. T. 304: St', 41 
S. J. 75, for note of an anonymous case in which Kekewich, J., fonnd a 
CONTRARY INTENTION. VI, 1 Jarm. 673). 

Even before the Wills Act, 1837, a devise of .. Lands" included Leases 
for Lives (Watkins v. Lea, and Fitzroy v. Howard, cited FREEHOLD) • 

.. Land or other hereditaments of whatever TENURE," Locke King's 
Act, 1877,40 & 41 V. c. 34, includell Leaseholds (Be Kershaw, 57 L. J. 
Ch. 599; 37 Ch. D. 674; 58 L. T. 512; 36 W. R. 413). 

V. REAL ESTATE. 
In B. v. Mid. By. (4 E. & B. 958) .. Land," in a Local Rating Act, 

was restricted to mean, land occupied for cultivatiou and uses ancillary 
thereto • 

.. Land," or .. Lands, "not only means the surface of the ground, but 
also everything (except gold or silver mines, V. Note to MINE) on or over 
or under it, for cujus est solum ejllS est ltSque ad cwlum et ad in/eros 
(Co. Litt. 4 a: Touch. 91: 2 BI. Com. 18. Ld Coke calls the earth" the 
Suburbs of Heaven "). But though a devise of .. Lands" will generally 
carry the houses on it, .. yet, of course, this does not hold where the tes
tator evidently uses the term in contradistinction to 'house.' As where 
A., having a messuage at L., and a messuage and lands at W., devised 
his house at L., with all other his lands, meadows, pastures, with their 
appurtenances, lying in W., the house at W. was held not to pass" 
(1 Jarm. 777, citing Ewer v. Hayden, Cro. Eliz. 476, 658; 2 And. 123: 
Va, Be Portal to Lamb, 54 L. J. Ch. 1012; 30 Ch. D. 50; 33 W. R. 
859; 53 L. T. 650). . 

Tithes (Bitch v. Sanders, Styles, 261), or a Fee-Farm Rent (Inchley 
v. Robimlon, 2 Leon. 165, pI. 218), may pass under a devise of .. J~ands " 
when there is nothing else on which it can operate: Sq, as to Rent-Charge 
or Rent-Seck (West v. Lawday, 11 H. L. Ca. 375). So Running Water 
may, by a context, pass under the name of .. land" (Can/Lam v. Fi..~h, 
2 Cr. & J. 126; 2 Tyr. 155): but the Touchstone says (p. 91), "Rents, 
Advowsons, and such like things," do not pass under this word (Va, 
Westfaling v. Westfaling, 3 Atk. 460) • 

.. The word 'Lands' has often been extended to include Trusts" 
(Lewin, 884); and money to be laid out in land" will pass, by the cestui 
que trust's Will, under the general description of all the testator's lands .. 
(lb. 1154, citing Gltidot v. Guidot,3 Atk. 256: Bashleigh v. Master, 
1 Ves. 201: Chandler v. Pocock, 15 Ch. D. 491: Be Greaves,23 Ch. D. 
313; 52 L. J. Ch. 753). 

In all Acts of Parliament since: 1850, .. I.and " includes, .. messuages 
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tenements and hereditaments, houses and buildings, of any tenure, unlets 
where there are words to exclude hon.'Ies and buildings, or to restrict the 
meaning to tenements of some particular t~nure" (13 & 14 V. c. 21,8.4; 
Vf, s. 3, Interp Act, 1889). This def is confined to CORPOREA.L Heredits 
(per Chitty, J., Be DaMOn, 11 Times Rep. (55); and, probably, does 
not include a mere EASEKENT (V. Chelsea W. W. Co v. Borcky. 20 
L. J. Q. B. 520; 17 Q. B. 358: Met,'Op By v. Foteier, 1893, A. C. 416; 
60 L. J. Q. B. 518; 62 lb. 553; 69 1.. T. 390; 42 W. R. 270; 57 J. P. 
756). 

In the great Clauses Consolidation Statutes of 1845, the WOM 

"Landa" extends to" meaauages, lands, tenements, and hereditaments, 
of any tenure" (8 V. cc. 16, 18, and 20). In the contemporary Consolida
tion Statutes for Scotland, the def is, "houses, lands, tenements, and 
heritages, of any description or tenure" (8 V.cc. 17 and 19), Va, 8 & 9V. 
c. 33, s. 3. As to the first of these definitions, V. G. W. Ry v. S'l!iruitnl 
By,53 L. J. Ch.l075; 9 App. Ca. 787; 32 W. R. 957; 48 J. P. 821: 
HEREDITAMENT: TENEMENT. These defs, like that copied from them 
in s.3, W. W. C. Act, 1847, include MINES (per Caims, C., Smith v. 
G. W. BV, 47 L. J. Ch. 105; 3 App. Ca. 180: Holliday v. WakefitU, 
1891, A. C. 81; 60 L. J. Q. B. 361; 64 L. T. 1; 40 W. R. 129; 55 J. P. 
325), at least when the subjacent minerals, as well as the surface of the 
"lands," are necessary for the support of the authorized works (per 
Ld Watson, Holliday v. Wakefield, sup). But, observe that-, by S8. i1 
to 85, Ry C. C. Act, 1845, a Ry Co is not entitled to the Mines under 
"lands" purchased by them, except such as are necessarily excavated 
in the construction of their works, or are exprel!8ly purchased; f1., 
Errinvton v. Metrop District By. 19 Ch. D. 569; 51 L. J. Cll. 305: Be 
Metrop By and Cotton's Tru8tees, 45 L. T. 103: Gerard v. Lmd.l: 
N. W. Bg,1895, 1 Q. B. 459; 64 L. J. Q. B. 260; 72 L. T. 142; 43 
W. R. 374. Note: ss. 18-27, W. W. C. Act, 1847, "constitut~ a special 
code relating to Mines and their working, and to interference with them .. 
qua that Act, and Acts incorporating it (per Ld Herschel1, HoUUlay v. 
Wakefield, sup). 

New Buildings on a Settled Estate, are substantial1y new" Land," 
within s. 69, Lands C. C. Act, 1845 (per J amea, L.-J., Be Leigh, 40 L. J. 
Ch. 687; 6 Ch. 887: v.r. Drake v. Trejusis, 10 Ch. 364: Be LyttMa, 
W. N. (84) 193: Be Speer" 3 Ch. D. 262); but that construction is 
not applicable to " Land" as somewhat similarly used in s. 21 (7), S. 1-
Act, 1882 (Re Gerard, 1893, 3 Ch. 252; 63 L. J. Ch. 231). 

Qua. Conv & L. P. Act, 1881, " • Land,' unless a CONTRARY INTEn'lOY 

appears, includes, land of any tenure, and tenements and hereditamenu, 
corporeal or incorporeal, and houses and other buildings, also an undi
vided share ill land" (s. 2, ii). In Be Lake and Taylor, Spain v. Mowatt 
(33 W. R. 597), Pearson, J., seems to have held that a share of an 
equitable interest in an agreement for a lease is within that definition. 
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Qua. Conveyancing (Scot) Act, 1874, 37 & 38 V. c. 94," 'Land,' or 
'Lands,' shall include, all subjects of heritable property which are or 
may be held of a superior, according to feudal tenure; or which (~rior to 
the Commencement of this Act) have been or might have been held by 
burgage tenure or by tenure of booking" (s. 3). 

Qua. Entail (Scot) Acts, .. Land" includes, "all heritages" (38 & 39 
V. c. 61, s.3). A similar def, for Scotland, is provided qua 23 & 24 V. 
e. 143 (s. 2); 45 & 46 V. c. 49 (s. 52); 57 & 58 V. c. 44 (s. 18). 

Qua. S. L. Act, 1882, .. , Land' includes, incorporeal hereditaments, also 
an undivided share in land" (s. 2, subs. 10, i): Vtlt, Re Gerard, sup. 
Under that def a Baronetcy or other title is .. Land" (Re R'ivett-Carnac, 
54 L. J. Ch.l074; 30Ch. D. 136: Re Ayles/ord, 55 L. J. Ch. 523; 32 
Ch. D.162; 54: L. T. 414; 34 W. R. 410). A TENANT FOR LIFE of" an 
undivided share" in land can sell it without the consent of the owner of 
any other share (Cooper v. Beisey, 1899, 1 Ch. 639; 68 L.J. Ch. 258; 80 
L. T. 69; over-ruling Re Collinge, 57 L. J. Ch. 219; 36 Ch. D. 516). 
Vf, Re Thomas, cited CAPITAL 1\IONEY. 

In s. 2, Poisoned Flesh Prohibition Act, 1864, 27 & 28 V. c. 115, 
" Land," includes, e.g. a Pigeon-house in an enclosed garden, because 
8. 3 supplies an enlarging context (Roger8 v. Hull, 12 Times Rep. 470). 

As to what" Land," or" Lands" includes under, 
Agricultural Holdings Act, 1883, and the subsequent acts read there-

with; V. HOLDING: 
Allotments Act, 1887, 50 & 51 V. c. 48; V. s.17: 
Chief Rents Redemption (Ir) Act, 1864, 27 & 28 V. c. 38; V. s.l: 
Friendly Societies Act, 1896, 59 & 60 V. c. 25; V. ss. 102, 106: 
Gas Works Clauses Act, 1847, 10 & 11 V. c. 15; V. s. 3: 
Harbours, Docb, and Piers, Clauses Act, 1847; V. s. 3: 
Inheritance Act, 1833: V. s.l: 
Industrial and Provident Societies Act, 1893,56 & 57 V. c. 39; v. s. 79: 
.J udgments Act, 1864, 27 & 28 V. c. 112; V. s. 2; Dart, 545: 
Land Debentures (Ir) Act, 1865, 28 & 29 V. c. 101; V. s. 3: 
Land Drainage Act (Tr), 1863, 26 & 27 V. c. 26; V. s. 3; Va, 5 & 6 

V. c. 89, s. 159': 
Land Tax Act, 1797, 38 G. 3, c. 5, s. 4; V. ClLel8ea W. W. Co v. 

Bowley and Metrop Ry v. Fowler, sup: 
Land Transfer Act, 1897, 60 & 61 V. c. 65; V. s.24: 
Landed Estates Court (Ir) Act, 1858,21 & 22 V. c. 72; V. s. 1: A 

Fishery is within that def (Gore v. M'Dermott, 15 W. R. 843; Ir. Rep. 
1 C. L. 348): 

Lighting and Watching Act, 1833,3 & 4 W. 4, c. 90 i V. s. 33, on 
tDhv, PROPERTY OTHER THAN LAND: 

Local Registration of Title (Ir) Act, 1891,54: & 55 V. c. 66; v.s. 95: 
Markets and Fairs Clauses Act, 1847, 10 & 11 V. c. 14; V. s. 3: 
Metrop lIan. Acts, 1855, 1862 j V. Higgins V. Harding, L. R. 8 Q. B. 7 j 
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42 L. J. M. C. 31; 21 L. T. 483; 21 W. B.191: Wrigkt v. Ingk, cited 
HOU8E: 

Mililary Lands Act, 1892, 55 & 56 V. c. 43; Y. 8. 23: 
Mortmain Acts; V. INTBKE8T IN LAND: 
Police, &c (Scot) Acts; Y. 25 & 26 V. c. 101, 8. 3: 
Poor Law (Scot) Act, 1840, 8 & 9 V. c. 83; V. 8. 1: 
Public Health Acta; V. P. H. Act, 1815, 8.4; P. H. Ireland Act, 

1878, s. 2; P. H. Scot1and Act, 1897, 8. 3; on wkf', Durrant v. Brad· 
,,,me,1891, 2 Ch. 291; 66 L. J. Ch. 653; 16 L. T. 139; 46 W. R. 134; 
61 J. P. 412: Cleckke4ton v. Firtk, 62 J. P. 536: 

Public Works (lr) Act, 1869, 32 & 33 V. c. 14; V. 8. 6: 
Real Property Limitation Acta, 1833 and 1814; V. Dart, 433, (3l, 

454: 
Record of Title Act (Ir), 1865, 28 & 29 V. c. 88; V. s. 2: 
Registration of Assurances (Ir) Act, 1850,13 & 14 V. c. 72; V. 8. M: 
Sale of Land by Auction Act, 1867,30 & 31 V. Co 48; V. 11.5: 
Satisfied Terms Act, 1845,8 & 9 V. c. 112; V. Dart, 329,330: 
Telegraph Acts; V. 26 & 27 V. c. 112, 8. 3; 31 & 32 V. c. 110, 8.3: 
Thames Preservation Act, 1885, 48 & 49 V. c. 76; V. s. 29: 
Titles to Land (Scot) Act, 1858, 21 & 22 V. c. 76; V. s. 36: 
Trustee Acts; V. Dart, 657, n: 
Vendor and Purchaser Act, 1874, 31 & 38 V. c. 78; V. Dart, 160. 
Other Stat. Def. -8 & 9 V. c. 35, s. 10, c. 124,8.5; 24 & 25 V. c.41, 

s. 1~ c. 13:J, s. 28 (2) ; 21 & 28 V. c. 57, s. 2; 44 & 45 V. c. 20,8.3 (1); 
51 & 52 V. c. 29, s. 3 (1); Lunacy Act, 1890,8. 341; 53 & 54 V. c. 25, 
s. 2 (4), c. 70, s. 93; 00 & 56 V. c. 31, s. 20; Copyhold Act, 189(, 51 
& 58 V. c. 46, s. 94. - Srot. 38 & 39 V. c. 49, s. 30, 41 & 42 V. c.8, 
s.21; 55 & 56 V. c. 54, •. 16. -Ir. 34 & 35 V. c. 22, s. 2; 31 & 38 
V. c. 60, s. 2. 

As to what I< Land" includes in a Contract for Sale; V. Dart, 128-130. 
Independently of the Wills Act, 1837, I< tllere is no case in which a 

Fee has been held to pass by a mere devise of 'Lands'" (per Parke, J., 
Doe d. Norri, v. Tucker,3 B. & Ad. 477; 1 L. J. K. B. 163: Va, DNd. 
As/thy v. Bai71e8, 2 Cr. M. & R. 23). Y. FEE SIMPLE. 

I< Boundary of Lands"; V. BOUNDARY. 
I< Buildings, Lands, and Heredits "; V. HEREDITA.MENT. 
II Corporate Land"; V. CORPORATE. 
" Farm or Lands," s. 1, 14 & 15 V. c. 25; V. FARM. 
I< Lands and Allsessments "; V. 31 & 32 V. c. 82, s. 4. 
I< Lands and Heritages"; Y. s. 42, 11 & 18 V. c. 91, whieh def was 

adopted by 20 & 21 V. c. 72, s. 78; 23 & 24 V. c. 19, s. 2; 31 &; 32 
V. c. 96, s. 1; 39 & 40 V. c. 49, 8. 3; 41 & 42 V. c. 51, s. 3. 

ce Lands and Houses"; V. 21 & 22 V. c. 84, 8. 1. 
ce Lands and Premises"; V. 55 & 56 V. c. 55, s. 4. 
ce Lands and Stream)"; V. W. W. C. Act, 1841, 10 & 11 V. Co 11, 8.2. 
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"Land lawfully occupied"; V. LAWFULLY OCCUPIED. 
Lands of " Like Quality"; V. LIKE . 
.. Land or Tenement"; V. Rep People Act, 1886, 48 & 49 V. c. 3, 

1.11 . 
.. Lands, Tenements, and Hereditaments"; V. 4 & 5 V. c.39, 1.29. 
" Recorded Land"; V. RECORDED. 
" Registered Land "; V. REGISTERED . 
.. Settled Land "; V. SETTLED. 
W ute Land; V. WASTE. 
Y. ADJACENT: INTEREST IN LAND: LAND COVERED WITH WATER: 

LAND TAx: LANDED PROPERTY: PROPERTY OTHER THAN LAND: RE
COVDY 0.- LAND: SOIL: ~UBSOIL: TERRA: TIDAL LAND. 

LAND CERTIFICATE. -Qua. Land Transfer Act, 1897; V. 38 & 
39 V. c. 87, s. 29; Land Transfer Acts, 1897, s. 8; Land Transfer 
Rules, 1898, 204-208. 

Qua. ReC'.()rd of Title Act (Ir), 1865, 28 & 29 V. c. 88, " 'Certificate,' 
or • Land Certificate,' shall include the counterpart of a conveyance, or 
the duplicate of a judicial declaration of title recorded putsuant to this 
Act" (s.2). 

LAN D CHARGE. - Stat. Def., 51 & 52 V. c. 51, 8. 4: J'h, 63 & 64 
V. c. 26, c.50, s. 3: CHARGE. 

"Land Improvement Charge "; Stat. Def., 50 & 51 V. c. 33, s. 34; 51 
& 52 V. c.39, 8. 6; 54 & 55 V. c.66, 8.95. 

LAND COMMISSIONERS. - V. COM.MISSIONEB8. 

LAND COVERED WITH WATER.-These words,-e.g. in 
s. 55, Lac Gov Act, 1858, 21 & 22 V. c. 98, and s. 211 (1 b), P. H. Act, 
1815, -include a Wet Dock (R. v. Newport Dock Co, 31 L. J. M. C. 
266; 2B. & S. 708: R. v. Birmingham W. W. Co, 1 B. & S. 84), the 
Reservoir of a W. W. Co (&uthwark & Vau:r;hall W. W. Co v. Hamp
ton, 1899, 1 Q. B. 273; 68 L. J. Q. B. 207; affd in H. L. nom. 
Hampton v. Southwark, &c Co, 1900, A. C. 3; 69 L. J. Q. B. 72; 81 
L. T. 541; 48 W. R. 209; 64 J. P. 260), the Filter Bed8 of a W. W. 
Co and its Canal for conveying water to a Reservoir or Filter Bed (East 
London W. W. Co v. Leyton, 40 L. J. M. C. 190; L. R. 6 Q. B. 669; 20 
W. R. 95): But not the Banks of a Reservoir or Filter Bed, nor land 
part of the public ways occupied by the Co's Pipes but available to it for 
any other purpose (lb.). 

Land is " not the less Land for being covered with water" (per Pat
teson. J., R. v. Leeds & Liverpool Navigation Co, 7 A. & E. 685; 1 L. J. 
M. C. 41; 2 N. & P. 540). 

In R. v. Regents Canal Co (6 B. & C. 720) the expression in the Act 
incorporating the Company was, .. Lands, whether covered with water or 
not." 

VOL. U. 67 
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CI Land. covered with water" is the phrase used by Ld Coke for a POOL 

(Co. Litt. 4 b, 5 a, 5 b); 8emble, for POND also. 
Cp, PROPERTY OTHER THAN LAND: ltuLWAY. 

LAND JUDOE.-Y. JUDGE. 

LA N 0 LAW. - CI The Land Law (Ireland) Acts"; V. Sch 2, Short 
Titles Act, 1896. 

LAND LAWFULLY OCCUPIED.- V. LAWFULLY OCCUPIED. 

LAND NOT SETTLED. - This phrase includes an unsettled 
Reversion of SETTLED land (1 Jarm. (54). 

LAND ONLY USED AS RAILWAY.-Y. RAILWAY. 

LAND PURCHASE.-"The Land Purchase (Ireland) Acta"; V. 
Sch 2, Short Titles Act, 1896. 

LAND REOISTRY.-Established by Land Transfer Acta, 1875, 
1897. 

LAND TAKEN.-ClLand taken for the purposes of the Works," 
s. 133, Lands C. C. Act, 1845; V. Putne!l v. Lond. & 8. W. Ry, cited 
WORKS. 

LAND TAX.- As to what is a sufficient recital in a title deed of the 
redemption of Land Tax, within a Condition of Sale making such a 
recital evidence, and justifying a statement in the Particulars that" Land 
'fax redeemed"; V. Buchanan v. Poppletott, 21 L. J. C. P. 210; 4 C. B. 
N. S.20. 

Qua. the Finance Acts, " 'Land Tax Acts,' means, the Land Tax Act, 
1191, 38 G. 3, c.5, and the Land Tax Redemption Act, 1802,42 G.3, 
c. 116, and the enactments amending those Acts"; " 'LAND subject to 
Land Tax,' includes, all the property specified in s. 4 of the Land Tax 
Act, 1797, which is not exonerated from Land Tax"; and" 'Land Tax 
PARISH,' means, any parish, township, tithing, precinct, or place, for 
which a separate assessment of land tax is for the time being made" 
(s. 35, 59 & 60 V. c. 28). 

LAND USED FOR. - V. BUILDING PURPOSES: BUILT UPOY: 

RAILWAY. 

LAN OED. - CI All risk of Craft until safely landed"; Cllanded" 
means, actually put ashore (Houlder v. Merckanti Mar Insrce, 55 L. J. 
Q. B. 420; 11 Q. B. D. 354; 55 L. T. 244; 34 W. R. 673: VI, Pell!! v. 
Royal Ex. A8srce, 1 Burr. 348). Cp, LOAD. V. Brown v. (Jarstairs, 
3 Camp. 161. 

Stones shot from boats on to a harbour shore, below high-water mark, 
where they remain until shipped for exportation, are not CI landed " 
within an Act enabling Commrs to levy tolls 011 goods "landed" within 
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their harbo':lr (Harvey v. Lyme Regis, 38 L. J. Ex. 141; L. R. 4 Ex. 
260). 

In Ash v. Finaf&cial News (cited TOUT) a jury found that a statement 
in a comment on a trial that the pIt (an Outside Stockbroker) had "landed 
a parson," was not Ii bellous. 

LANDED INTEREST. - V. KNIGHT 011' THE SUIRE. 

LANDED PROPERTY.-"The Landed Property Improvement 
(Ireland) Acts"; V. Sch 2, Short Titles Act, 1896. 

Devise of .. all my Landed Property" at A.; held, equivalent to all the 
testator's Estate and Interest in land at A. (Sharp v. De St. Sauveur, 
17 W. R. 1002; 20 L. T. 199). 

V. LAND: REAL ESTATE. 

LANDINO WAITER.-Qua Customs Consolidation Act, 1853, 16 
& 11 V. c. 101, .. Landing Waiter," includes, "any officer duly author
ized to superintend the landing and examination of goods on their 
importation" (s. 351). 

LANDLORD. - Generally speaking, .. 'Landlord' implies, not the 
mere lordship or ownership of the soil, but, the relationship to a TEN
ANT " (per Bramwell, B., Churchward v. Ford, 26 L. J. Ex. 354; 2 H. 
& N. 446). 

The power to a .. Landlord" of defending an Action of EJECTMENT 
brought against his Tenant (11 G. 2, c. 19, s. 13; ss.112, 113, Com. L. 
Pro. Act, 1852; R. 25, 26, Ord. 12, R. S. C.), extends to any person 
claiming title consistent with the tenant's possession, whether he has 
received rent or not (Lovelock v. Dancaster, 4 T. R. 122); e.g. a Mtgee out 
of possession having a real interest in the result (Doe d. Tilyard v. 
C~er, 8 T. R. 645: Doe d. Pearson v. Roe, 6 Bing. 613), or an Heir or 
Devisee who has never been in possession (Doe d. Hehlethwaite v. Roe, 
3 T. R. 183, n: Lovelock v. Dancaster, sup), or a Devisee in Trust (Love
lock v. Dancaster), or a Sub-Lessee (Croft v. Lumley, 4 E. & B. 60S), 
or a CESTUI que Trust (Longbourne v. Fi8her, 41 L. J. Ch. 379; 3SL. T. 
216; 26 W. R. 216: Leader v. Hayes, 54 L. T. 204): But not a Re
mainder-man (Whit-worth v. Humphries, 5 H. & N. 185; 29 L. J. Ex. 
113; S W. R. 215). or a person who has recovered jdgmt in Ejectment 
upon a Forfeiture of Lease, but has not obtained possession (Thompson v. 
Tomkinson, 11 Ex. 442), or a person claiming adversely (Doe d. Horton v. 
Bhys, 2 Y. & J. 88: Fairclaim v. Shamt-itle. 3 Burr. 1295). VI, Red
man, 559. 

Qua Small Debt (Scot) Act, 1837, 1 V. c. 41, .. Landlord," includes, 
" any person having a right to exact RENT, wllether as owner, life-renter, 
heritable creditor in possession, principal tenant, or otherwise" (s. 31). 

Qua Small Tenements Recovery Act, 18..1S, 1 & 2 V. c. 14," Land
lord" signifies, "the person entitled to the IMMEDIATE REVERSION of 
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the premises; or, if the property be held in Joint Tenancy, Co-parcenary, 
or Tenancy in Common," signifies" anyone of the persons entitled to 
such Reversion II (s. 7); this def adopted for Co. Co. Act, 1888 (s. 186). 

Qua. Landlord and T~nant (Ir) Act, 1870, 33 & 34 V. c. 46, " 'Land· 
IOTd,' in relation to a HOLDING, shall include, a superior mesne or im
mediate landlord, or any person, for the time being, entitled to recf.'ive the 
rents and profits or to take possession of any Holding" (s. 70): VI, 23 
& 24 V. c. 154, s. 1, on whv, Liddy v. Kennedy, L. R. 5 H. L. 134. 

Qua Agricultural Holdings Act, 1883, " 'Landlord,' in relation to a 
HOLDING, means, any person for the time being entitled to receive the 
rents and profits of any Holding" (s. 61): although that definition (hav. 
ing regard to the def of " Tenant" in the same section) does not include 
the Exors or Admors of a landlord, yet the clause at the end of the sec· 
tion gives them the right to a Charge on the Holding for the compensa
tion paid by them to a tenant under proceedings pending at the landlord's 
death (Gouglt v. Gouglt, 1891,2 Q. B.665; 60 L. J. Q. B. 126; 65 
L. T. 110; 39W. R.593; 55 J. P. 801). 

Qua Agricultural Holdings (Scot) Act, 1883, 46 & 47 V. c. 62, " 'Laud
lord,' in relation to a Holding, means any person for the time being 
entitled to receive the rent8 and profits of, or to take possession of, any 
Holding"; and'" Landlord,' or 'Tenant,' includes the exors, admors, 
assignees, legatee, disponee, or next-of-kin, husband, guardian, curator 
bonis, or trustees in bankruptcy, of a Landlord or Tenant" (s. 42) 

Other Stat. Def.-50 & 51 V. c. 26, s. 4; LocGov Act, 1894, s.10 (10); 
Loc Gov (Scot) Act, 1894, 8. 26 (9); Loc Gov (Ir) Act, 1898, 8. 109. 
- Ir. 9 & 10 V. c. 111, 8. 22; 19 & 20 V. c. 65,8.9; 44 & 45 V. c. 49, 
8. 57; 50 & 51 V. c. 33, 8. 34; 59 & 60 V. c. 47, s.48. 

Same Distress " as Landlords"; v. DI!lTRE8S. 
"Landlord II is an insufficient description of a Vendor (CoombB v. 

Wilks, cited PaOPRIEToR). 
Cp, LANDOWNER: LES80R: OWNER. 

LANDLORD'S FIXTURES. - V. FIXTURE8. 

LANDOWNER. - Qua. Extraordinary Tithe Redemption Act, 1886, 
49 & 50 V. c. 54, " 'Landowner,' means, tIle person for the time being 
receiving the RACK RENT of land, whether on his own account or as 
trustee for any other person, or who would so receive it if the land wers 
let at a rack-rent" (s. 14). 

Other Stat. Def.- Tithe Act, 1836, 6 & 7 W. 4, c. 71, s.12; Improve
ment of Land .Act, 1864, 27 & 28 V. c. 114, s. 8. 

"Owner of Land "; Stat. Def., Public Money Drainage Act, 1846, 
9 & 10 V. c. 101, s.49, with whir.h cp, 12 & 13 V. c. 100, s.32; 24 & 
25 V. c. 133, s. 38 (3). - Ir. 29 & 30 V. c. 97, s. 3, adopted for 61 & 
62 V. c. 28, s. 6; 32 & 33 V. c. 42, s. 34 (8). 

Cp, LANDLORD: OWNER. 
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LANDS CLAUSES ACTS. - V. s. 23, Interp Act, 1889: LARD. 

LANDWARD.-ln Scotland, the "Landward part of a COUNTY," 
connotes" a County exclusive of the Burghs situated therein" (20 & 21 
V. c. 71, s.8, c. 72, s. 78; 28 & 24 V. c. 105, s.4). 

" 'Landward PARIAH,' means, a Parish no part of which is comprised 
within the boundaries of a BURGH"; '" Landward part of a Parish,' 
means, any part of a Parish not comprised within the boundaries of a 
Burgh" (s. 54, Loe Gol' (Scot) Act, 1894). 

Lord LANGDALE'S ACTS. - The Wills Act, 1881, 1 V. Co 26: 
The Public Record Office Act, 1888, 1 & 2 V. c. 94: 
The Solicitors Act, 1848, 6 & 7 V. c. 78. 

LANGUISH.-A" languishing" Tenant by Escuage could send a 
substitute to attend the King on hill wars (Litt. s. 96), a phrase which 
included" an ideot, " mad-man, a leper, a man maymed, blind, deaf, of 
decrepit age, or the like" (Co. Litt. 70 b). 

LANNEMANNI. - Y. ALODIUM. 

LAPSE. -" , Lapse,' is the omission of a Patron to preaent to a 
Church of his patronage within sixe moneths after an Avoidance by death, 
or taking of another Benefice without qualification or notice to him 
given of the resignation or deprhoation of the present Incumbent, by 
which neglect title ·is given to the Ordinary to collate unto the aaid 
Church" ('fermea de la Ley). YI, 2 HI. Com. 276: Phil. Eee. Law, 
366. 

A Legacy is said to " lapse" when the legatee dies in the lifetime of 
the testator, or when something happens in such lifetime which prevents 
the intended legatee from being entitled to the legacy, or (it is sub
mitted) when the legatee dies after the testator but before becoming 
entitled to the legacy. Vh, Jarm. ch. 11: Theobald, ch. 50: Wma. 
Exs. Part 3, Bk. 3, ch. 2, a. 5. 

S.33, Willa Act, 18.17, saves from lapse gifts to a CHILD or ISSUE of 
a teatator \vho " shan die in the lifetime of the testator LEAVING issue": 
Vh, COMPETENT: SURVIVE. Va, s. 32, lb .• as to saving an Estate Tail 
from lapse. Lapsed Devisea fall into the Residuary Devise (s. 25, lb.). 
V. Cy-PREs. 
If there is a testamentary gift to two or more persons, by name, who 

take as JOINT TENART8, there is no lapse if one dies in the lifetime of 
the testator, because Joint Tenants take PER MY ET PER TOUT, and the 
survivors take the dying person's share; secus, if the persona take as 
TENANT8 IN COMlION, for there each takes in severalty, and on the 
death of one in the testator's lifetime his share falls into the Residuary 
Gift, if there be one, or, if not, it will go as on an intestacy. If the 
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gift is to a CLASS, there is no lapse if one who would be a member of the 
Class dies in the lifetime of the testator, because .such a Class is ascer
tained at the testator's death. Vh, 1 .Tarm. 340,341. 

Where a Will directed that after payment of legacies and expensell, 
everything that remained was to "lapse" to the ExorB; James, V. C., 
held that the ExorB took the residue beneficially (Pritn v. Mackinnon, 
W. N. (70) 117). 

What is a "Lapse, Voidance, or Forfeiture," s. 20, Crown Lands (New 
South Wales) Act, 1884, is a question of fact to be determined by the 
Land Board after a trial held pursuant to s. 14 (A.G. N. S. Walu v. 
Walters, 1898, A. C. 460; 67 L. J. P. C. 36; 18 L. T. 272, wltv for 
ill ustrations). 

LARCENY.-V. TU1I:FT: PETTY LARCENY: SIMPLE LARCENY. 

LARGE. - V. AT LARGE: "Public at large," sub PUBLIC. 

LARGEST. -In Conditions of Sale relating to who shall have the 
custody of the deeds, the "largest lot," means, largest in extent, not in 
value (Griffiths v. Hatcltard, 23 I~. J. Ch. 951; 1 K. & J. 11): and in 
this connection, "Lot" means single lot, and not the aggregation of 
more than one (Scott v. Jackman, 21 Bea.110: Su, Re Doherty, 15L. R. 
Ir. 241. 256). Vh, Sug. V. & P. 34. 

LAST. -" Last Annual Balance Sheet which should have been 
signed" in a Partnership, qua the ascertainment of a retiring or dying 
partner's share, means, that snch share is to be ascertained by the ac· 
counts of the last year of the partnership completed prior to the retire
ment or death; i.e. by the actual lIigned Balance Sheet, if there was one; 
if not, then by taking the accounts for such last year (Pettyt v. Januon., 
6 Mad. 146: Hunter v. Dowling, 1893, 1 Ch. 391; 62 L. J. Ch. 
611). 

"Last Defence," R. 1, Ord. 23, R. S. C.; Where the plaintiff added 
new defendants after Answer, the "last Answer" (Cons.Ord. 33, R. 10, 
1), was beld to mean the last Answer of the original defendants (Berto
lacci v. Johnstone, 13 L. J. Ch. 99; 2 Hare, 632). 

"Last Place of Abode"; V. R. v. Evans, 19 J •. J. M. C. 151; nom. 
Ex p. Jones, 1 L. M. & P. 351: R. v. Damarell, L. R. 3 Q. B. 50; 31 
L. J. M. C. 21; 8 B. & S. 659: R. v. Davis, 22 L. J. M. C. 143; 
1 Bail C. C.191: R. v. Higham: 26 L. J. M. C. 116; 1 E. & B. 551: 
R. v. BrOten, 24 J. P. 5: R. v. Smith, L. R. 10 Q. B. 604; 23 W. R. 
523; 39 J. P. 292,322: R. v. Farmer, 1892,1 Q. B.631; 61 L. J. Moe. 
65; 65 L. T.136; 40W. R. 228; 56 J. P.341: R. v. Webb, 1896, 1 Q.B. 
481; 65 L. J. M. C. 98; 14 L. T. 428; 44 W. R. 521; 60 J. P.28O. 
" Last knou'n place of abode"; V. Hanrott v. Evans, 4 Times Rep. 128. 
V. PLACE: USUAL PLACE OF ABODE. 
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II Last Port"; V. Price v. Lil!inflstone, cited PORT: FINAL PORT. 
II I.ast Rate"; Stat. Def., Rep People (Ir) Act, 1850, 13 & 14: V. c.69, 

s.117. 
A Sole trustee is "the last surviving or Continuing Trtlstee" within 

s. 31, Conv & L. P. Act, 1881, repId s. 10, Trustee Act, 1893 (per 
Pearson, J., Re Shafto, 29 S. J. 372). 

"Last Will." "My last Will dated," &c, giving date of the first 
Will; held to mean the last Will in fact, the date given being rejected 
as a mistake (Re Ince, 46 L. J. P. D. & A. 30; 2 P. D. 111: Re Steele, 
L. R. 1 P. & D. 575; 37 L. J. P. & M. 72, n: Re Wilson, lb.: Tltom
son v. Hempestltll, 1 Rob. 783; 13 Jur. 814). And, generally speak
ing, II Last 'ViU," means, the one latest in date, though there may be two 
or more 'VilIs all speaking from the death of the testator (Pettillfler v. 
Ambler, 35 L. J. Ch. 389; L. R. 1 Eq. 510; 35 Bea. 321: LesUe v. 
Leslie, Jr. Rep. 6 Eq. 332): f], Woodroofe v. Creed, 1894, 1 I. R.508. 
" This is my last Will and Testament" does not, of itself, revoke a former 
Will (Cutto v. Gilbert,9 }Ioore P. C. 131: Freeman v. Freeman, 5 D. G. 
}I. & G. 704; 23 L. J. Ch. 838: Re (yConnor, 13 L. R. Ir. (06); but 
may be confirmatory proof of an intention to revoke (Plenty v. West, 16 
Bea. 173; 22 L. J. Ch. 185; 1 W. R. 3). VI, Re Petchell, L. R. 3 P. 
& M. 153; 43 L. J. P. & M. 22: REVIVAL. 

LAST ENTITLED. -" Person last entitled to any Particular Es
tate," s. 2, Real Property Limitation Act, 1874; V. Pedder v. Hunt, 
cited HEIR: "Person last entitled to Land"; V. 3 & 4 W. 4, c.l06, 
s. 1. Cp, PURCHASER. 

LAST MENTIONED. - V. BJ·ancker v. Molyneux, 1 M. & G. 710: 
Ashton v. Brevitt, 14 M. & W. 106; 14 L. J. Ex. 297. 

" Last mentioned Residue"; V. Mathews v. Jordan, Ir. Rep. 5 Eq.200. 

LAST PAST. - In a Deed, a day II now last past," means, last pre
ceding the day of the Delivery, not of the Date (Steele v. Malot, 4 B. & C. 
272). Cp, Shaw v. King, cited HABENDUM. 

LATE. - V. SOMETIME. 

LATELY. - Devise of cottages and premises" which I have lately 
purchased"; V. Cave v. Harris, 57 L. J. Ch. 62; 57 L. T. 768; 36 W. R. 
182. 

LATENT AMBIGUITY.- V. PATENT AMBIGUITY. 

LATENT DEFECT. - V. DEFECT. 

LATERAL. -" Lateral DEVIATION" defined and contrasted with 
"Vertical Deviation"; V. Herron v. Rathmines Commrs, 27 L. R. Ir. 
179, 214; 29 lb. 218; 1892, A. C. 498. 
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LATHE. _" • Lathe, lrestum,' is a great part of a County, sometimes 
containing three or more Hundreds, as in Kent, Sussex, &c" (Termee 
de la Ley). V. HUNDRED: RAPB. 

LAUNDRY. -V. FACTORY. 

LAW.-V. By LAw: BYE LAw: CIVIL RIGHTS: CoJlJlOY LAw: 
EQUITY : LAw MERCHANT: LoCAL LAW: MARTIAL LAw: MILITABY 
LA W: PEY AL: RIGHT IN EQUITY. 

II Court of Law"; V. COURT. 
"Matter of Law," s. 40, 6 G. 4, c. 120; V. FlAming v. HUkJp,l1 

App. Ca. 686, cited ANNOYANCE, towards end. 
II Question of Law"; V. QUESTION. 
"Laws and Statutes"; V. ADMINISTRATION. 
He acts II against law"; v. UNWORTHY. 

LAW or LAWE. _" Cope signifieth a hill, and 80 doth law; as 
,tanlaUJe is ,aZe114 colli,," (Co. Litt. 4 b). V. HOWE. 

LAW AGENT. - In Scotland II Law Agent," includes, "Writera to 
the Signet, Solicitors in the Supreme Courts, Procurators in any Sheriff 
Court. and every person entitled to practise as an Agent in a Court of 
Law in Scotland" (Law Agents (Scot) Act, 1873, 36 & 31 V. c. 63,801; 
54 & 55.V. c. 30, s. 1: VI, 59 & 60 V. c. 49, s. 1). 

L.AW DAY. -" 'Law-day' signifies a Leet or Sheriffes tourne" 
(Termes de la Ley). " Law-day or lage-day was properly any day of opeD 
court, and commonly used for the more solemn courts of a county or hun
dred" (Hilliard's n to Touch. 92, citing Co weI. VI, Elph. 591). r: 
MANOR. 

LAW LIBRARY. - Under a bequest of II Law Library, and &Obof 
Antiquity," Dugdale's Monasticon, Domesday Book, and State Trials, 
passed (Wallace v. Bayldon, 4 L. J. O. S. Ch. 14). 

LAW MERCHANT. - " The Law Merchant is neither more nor less 
tIl an the Usages of Merchants and Traders in the different departments 
of trade ratified by the decisions of Courts of Law, which, upon such 
usages being proved before them, have adopted them as settled law, with 
a view to the interests of trade and the public convenience; the Courts 
proceeding herein on the well-known principle of law that, with reference 
to transactions in the different departments of trade, Courts of law, in 
giving effect to the contracts and dealings of the parties, will assume that 
the latter have dealt with one another on the footing of any CUSTOM or 
Usage prevailing generany in the particular department. By this pro
cess, what before was usage only, unsanctioned by legal decision, ba.a 
bf'r.ome engrafted upon, or incorporated into, the Common Law, and may 
thul be laid to form part of it. 'When a general Usage has been judi-
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ciany ascertained and established,' - says Ld Campbell, in Brandao v. 
Barnett, 12 01. & F. 805, -' it becomes a part of the Law MArchant 
which Courts of justice are bound to know and recognize' " ( Goodwin v. 
Robarts, 44 L. J. Ex. 162; L. R. 10 Ex. 346). 

Therefore, the Law Merchant is never a rigidly fixed body of law, but 
is constantly expanding: V. Bechuanala1ld Exploration Co v. London 
Trading Bank, cited NBGOTIABLB. But in Crotlch v. Credit Foncier 
(42 L. J. Q. B. 190; L. R. 8 Q. B. 386) it was said that, as the Custom 
there under discussion related to instruments of "only recent introduc
tion, it can be no part of the Law Merchant." 

Vh, 11 L. Q. Rev. 232: 114 Law Times, 110. 

LAW OFFICER. - cc Law Officer," usually connotes the Attorney 
or Solicitor General for England (35 & 36 V. c. 70, s. 2; 46 & 47 V. 
c. 57, s. 117). 

LAWFUL.- V. IT SHALL BE LAWFUL: IT SHALL NOT BE LAWFUL: 
MAy: LIBERTY OF WORKING. Cp, LBGAL, and succeeding defs. 

LAWFUL CAUSE. - cc The priest shall not without Lawful Cause 
deny the Communion," s. 8, 1 Edw. 6, c. 1; such cause is that the per
son is an open and notorious Evil Liver (Jenki1UJ v. Cook, 45 L. J. P. C. 
1; 1 P. D. 80). V. DEPRA.VE: EVIL LIVER. 

Whether a Coroner's absence is cc from any Lawful or Reasonable 
Cause," s. 1, 6 & 7 V. c. 83, is a' question for the judge; and it includes 
taking a necessary vacation, though a good part of it be spent in shooting 
(R. v. John&on, 42 L. J. M. C. 41; J~. R. 2 C. C. R. 15). 

V. GOOD CAUSE: REASONABLE AND PROBA.BLE CAUSE. 

LAWFUL DAY. -Qua Towns Improvement (Ir) Act, 1854, 17 & 18 
V. c. 103, cc Lawful Day," means, "a dny not being Sunday, Christmas 
Day, or Good Friday" (s. 1). Semble, that def is of general acceptation. 

LAWFUL EXCUSE. - AbsE'nce of Knowledge is a" Lawful Excuse" 
for the possession of a FICTITIOUS Stamp, s. 7, Post Office (Protection) 
Act, 1884,47 & 48 V. c. 76, but Innocency of Motive is not; there can 
be no " Lawful Excuse" for its retention after the proper authority has 
intervened (JJickins v. Gill, 1896, 2 Q. B. 310; 65 L. J. M. C. 187; 75 
L. T. 32; 44 W. R. 686; 60 J. P. 488; 12 Times Rep. (27). V. 
KXOWINGLY. 

Cp, RBA.80NABLE EXCUSE. 

LAWFUL GAME. - V. GAIlE, Lawful. 

LAWFUL HEIRS.-The addition of "lawful" in no degree affects 
the word" heirs," for it is implied therein (Mathews v. Gal"Ciiner, 17 
Bea. 254); therefore, a limitation to" lawful heirs" will not, standing 
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alone, create an Entail, but gives the Fee (2 Jarm. 325, and calles there 
cited). Cp, LAWFULLY BEGOTTEN. 

So, a gift of Personalty in remainder to a person's "lawful heir or 
. heirs," does not mean his next of kin, but means" the person or persons 

who, either together or separately, take the fee simple of an intestate " 
(per Jessel, M. R., Smith v. Butcher, 48 L. J. Ch. 136; 10 Ch. D.1l3). 
V. HEIR. 

V. LEGAL HEIRS: LEGITIMATE. 

LAWFUL IMPEDIMENT. - V. LET, at end. 

LAWFUL ISSUE. - In Edwards v. Edwards (12 Bea. 91) "lawful 
iSf!ue" was held, upon the context, to mean CHILDREN, to the exclusion 
of grand-children born prior to the period of distribution. VI, IssuE. 

Vlt, Be Coriass, 45 L. J. Ch. 118; 1 Ch. D. 460. 

LAWFUL MERCHANDIZE. - V. Vanderspar v. Dttncan, cited 
MxRCHANDIZE: I.EGAL MERCHANDIZE: OTHER, EJU8dem Generis. 

LAWFUL PURPOSE.- Though, possibly, the Rules of an Indus
trial Soey may, under the words ,. Lawful Purpose," s. 12 (1), 39 & 40 V. 
c. 45, enable subscriptions to be made to STRIKE Funds, yet such a sub
scription cannot be made under a Rule directing that the profits shall be 
applied" either to increase the Capital, Reserve Fund, or Business, of the 
Socy, or to any Lawful Purpose, and the remainder, less any grant that 
may be made for educational purposes," to be divided among the mem
bers; for there II Lawful Purpose" is controlled by the context and is 
restricted to purposes of the Socy similar to those indicated in the pre
ceding words (Warburton v. Huddersfield Industrial Socy, 1892, 1 Q. B. 
811; 61 L. J. Q. B. 422; 61 L. T.43; 40 W. R. 346; 56 J. P.453). 

V. PURPOSE. 

LAWFUL REPRESENTATIVES.-V. LEGAL REPRESENTATIVES: 
Mallinson v. Siddle, cited HEIR. 

LAWFUL TRADE.-In Havelock v. Hancill (3 T. R. 211) a ma
rine insurance against loss" • in Lawful Trade,' was construed, 'during 
employment by the owner in lawful trade,' - that is, by limiting the con
dition to acts of the owner" (per Cotton, L. J., Cory v. BUrl', 51 L. J. 
Q. B. 412; 9 Q. B. D. 463; affd 52 L. J. Q. B. 651; 8 App. Ca. 393). 

VI, llfannlng v. Clement, 1 Bing. 362. 

LAWFULLY. - In a Pleading" lawfully," e.g. "lawfully being," 
" lawfully," means, lawfully so far as the other party is concerned (Faw
cett v. Y01'k & N. Mid. By, 20 L. J. Q. B. 222; 16 Q. B. 610). 

LAWFULLY BEGOTTEN. -A limitation in a Will to "HEI~ 
lawfully begotten," creates an Entail (Nan/an v. Legh, 1 Taunt. 85, 

Digitized by Google 



LAWFULLY 1067 LAWFULLY 

cited by Parke, B., Mortimer v. Hartley, 20 L. J. Ex. 132: VI, 2 Jarm. 
325: Mayhew v. Cattermole, W. N. (78) 153). 

A gift to all and every the Children of Nephews and Nieces "lawfully 
begotten," includes after-born children (Browne v. Groombridge, 4 Mad. 
(95). VI, BORN. 

Cp, LAWFUL HEIRA: LEGITIllrUTE. V. To BE BORN. 

The children of a. duly celebrated marriage of an English person WllO, 
prior to the marriage, had been divorced by a Foreign Tribunal, are not 
" lawfully begotten," qua English law, unless at the time of the divorce 
such person was reaHy domiciled in the foreign country and obtained the 
divorce without COLLUSION (Shaw v. Gould, L. R. 3 H. L. 55; 37 L. J. 
Ch. 433; 18 L. T. 833: VI, Bonaparte v. B07~aparte, 1892, P. (02). 

LAWFULLY DEMANDED. -If a Lease in its clause of Be-entry 
on non-payment of rent, does not dispense with demand, or makes the 
right of re-entry conditional on the rent being" demanded" or on its 
being" lawfully demanded, " such demand must be made by the landlord, 
or by his agent duly authorized; and it must be made (1) of the precise 
rent due and payable to save the forfeiture, (2) on the exact day on which 
it became so due and payable, (3) at a convenient hour before sunset, and 
(4) at the appointed place, if any appointed, and if not, then at the most 
notorious place of the demised premises, e.g. if there be a dwelling.house 
it must be made there and at its front door (Rosc. N. P. 1014, and cases 
there cited: Sv, Manser v. Dix, 8 D. G. M. & G. 703). When how
ever a half-years rent is in arrear, then V. Com. L. Pro. Act, 1852, 
8. 210, which makes similar provisions to those contained in 4 G. 2, 
c. 28, s. 2. 

But a Power of Distress conditional on the rE'nt being" demanded, " 
does not need the demand to be made in the strict way above stated 
(Maund)s Case, 7 Rep. 28 b); nor even if the condition require the rent 
to be "legally demanded" (Tlwrp v. Hal·t, 30 S. J. (69). If indeed 
8uch a power were made conditional on the rent being" lawfully de
manded," it is submitted that sitch a phrase would not import into the 
condition the technicalities of demand required at Common Law prior to 
re-entry for non-payment. In Thorp v. Hart (sup), Chitty, J., finding 
that the power of distress was ouly conditional on the rent being" legally 
demanded," refused to say that that meant all that the cases had decided 
mnst be done prior to re-entry for default in payment after the rent had 
been "lawfully demanded." And that was enough for the decision in 
Thorp v. Hart. But having regard to the different character of a For
feiture as compared with a Distress, it is difficult to believe that the 
strictness of the one would be applied to the other, even if the power of 
distress were not to be exercised until after the reut had been "lawfully 
demanded." It seems indeed not free from doubt whether any demand 
of rent is needed prior to distress, even though the Lease give power to 
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distrain on default of payment of rent after demand (Bac. Abr., BeAt, J, 
cited by Chitty, J., in Tlwrp v. Hart, sup). VJ, ON DEMA.ND. 

A Poor Rate is .. legally demanded," s. 12, 54 G. 3, c. 170, when the 
first demand is made, though the rate be payable by quarterly instalments 
under s. 2,32 & 33 V. c. 41 (Walto,wnl-the-Hill v. Jones, 1893, 2Q.B. 
115; 62 L. J. M. C. 123; 69 L. T. 319; 42 W. R. 32; 51 J. P. 552). 

LAWFULLY DETAINED. -A person "lawfully detained as a 
Lunatic," s. 116 (1 c) Lunacy Act, 1890, is one detained under that Act, 
not one detained in a foreign Country (Be Watkins, 1896. 2 Ch.336; 65 
L. J. Ch. 636; 14 L. T. 504). Vh, Be B. A.. S., 1898, 2 Ch. 392; 61 
L.J. Ch. 453; 78 L. T. 638. 

LAWFULLY OCCUPIED.-" Land lawfully occupied by a Build
ing or Structure," s. 22 (2), London Bg Act, 1894; V. &ott v. Carritt, 
81 L. T. 454; 63 J. P. 172; affd 82 L. T. 67; 16 Times Rep. 134. 

LAWFULLY PRODUCED.-V. PRODUCBD. 

LAWLESS MAN. -" Is lIe qui ut eztra legem, Bract. lib. 3, tr. 2, 
c. 2" (Cowel), i.e. an OUTLAW. 

LAWN. - V. Palmer v. M'Cormick, 25 L. R.Ir. 110, 120. 

LAWND or LOUND.-V. FRYTHE. 

LAWRENCE.-V. ST. LAWRENCE. 

LAY. -" If any Surveyor shall lay, or cause to be laid, any heap of 
stone," &c, on a Highway, a. 56, Highway Act, 1835; V. Hardca.8tle T. 

Bielhg, cited ALLOW. 

LAY DAYS. -" Daya which are given to the charterer in a Charier
party either to load or unload without paying for the use of the ship are 
'Lay Daya.'" "The Lay Days are descrihed as days for loading and 
unloading, and they are sometimes called Lay Days and sometimes Work
ing Days" (per Esher, M. R., Nielsen v. Wait, 16 Q. B. D.10; 55 L.J. 
Q. B. 89). Vh, Pyman v. Dreyfus, 24 Q. B. D. 152; 59 L. J. Q. B.1~l: 
Little v. Stevenson, 1896, A. C. 108; 65 L. J. P. C.69. In Commercial 
S. S. Co v. Boulton (cited RUNNING DAYS) .. Lyiug Days," held, on the 
context, to mean" 'Vorking," and not" Running" Days. 

Lay Days, mean, days of the week, and not periods of 24 hours. Y. 
RUNNING DAYS: READY TO LOAD. 

V. DA.Ys: DEMURRA.GE: DXMURRAGE DAYS: WORJUNG DAYS. 

LAY IMPROPRIATOR. - Vh, 1 Encyc. 330. 

LAY OUT. - V. NEW STREBT. 
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LA YLAN D. - '4tLand that lies fallow" (Co1l'el). 

LEA. -" Lea or ley signifieth pasture" (Co. Litt. 4 b). 

LEAD. - A Reward for .such information as shall" lead to" the ap
prehension and conviction of a criminal, will be earned if the information 
given was the CAUSA CAUSAN8 of the apprehension and conviction, even 
though it was somewhat remote (Tarner v. Walker, L. R. 2 Q. B. 301; 
35 L. J. Q. B. ,179). 

LEAD AYVAY.-A power or right to "lead away," e.g. manure, 
implies the drawing it away in a CARRIAGE (Brunto1' v. HaU, 1 Q. B. 
792; 10 L. J. Q. B. 258; 1 G. & D. 207). 

"V. TAKE AND CABBY AWAY. 

LEAKAGE AND BREAKAGE. -" eNot accountable for Leak
age,' - is frequently inserted in Bills of Lading, and in such case the 
owners are not answerable for loss by leakage, unless it is proved that 
the leakage WAS caused by the negligence of the master and crew" 
(1 Maude & P. 356, citing The Helene, Brown & Lush. 429; 35 L. J. 
Adm. 1; L. R. 1 P. C. 231: Phillips v. Clark, 2 C. B. N. S. 156; 26 
L. J. C. P. 168: AUan v.James, 3 Com. Ca. 11). "Breakage," in such 
a connection, "is not used in an active sense, but means that the Ship
owner is not to be responsible for the broken condition of the goods at 
the Port of Delivery" (per Inglis, L. P., MOM v. Leith & .A.m8terdaln 

Co, 5 Sess. Ca. 3rd Ser. 988; also stated Abbott, 492). 
An Exception of damage arising from" Rust, Leakage, and Breakage, " 

does not include rust, leakage, or breakage, caused by the carelessness of 
the shipowner or his servants in stowing (Phillips v. Clark, sup: The 
Nepoter, L. R. 2 A. & E. 375; 38 L. J. Adm. 63: Czec/, v. Gen. Steam 
Nav. Co, 31 L. J. C. P. 3; L. R. 3 C. P. 14: The Chasca,44 L. J. 
Adm. 11; L. R. 4 A. & E. 446: and per Lindley, L. J., Chartered Bank 
of India v. Netherlands Steam Na'IJ. Co, 52 L. J. Q. B. 230; 10 Q. B. D. 
521); and the primary and natural meaning of the Exception is that the 
shipowner will not be answerable if the thing comprised in the Bill of 
Lading shall itself rust, leak, or break, and therefore it furnishes him no 
protection against his liability to compensate for consequential damage 
happening to that thing by reason of some other thing rusting, leaking, 
or breaking (Thrift v. Youle, 46 L. J. C. P. 402; 2 C. P. D. 432: Bar
row v. Williams, 7 Times Rep. 31). But though such consequential 
da.mage be not caused by a "Leakage" it may, if the facts lead to that 
conclusion, be a PERIL 01' THE SEA. (The CatheritU Chalmers,32 L. T. 
841). 

LEARNING.-Y. GODLY LEARNING: SCHOOL. 

LEASE. -" If the owner of land consents by Deed that another per
son shall occupy the land for a certain time, that is a Lease" (per Bayley, 
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J., St. GermaiTUI v. Willan, 2 B. & C. 220). So, dW, if the documelll 
be under hand only (Duzbfl.1'!J v. &ndiford, 80 L. T. 552). 

Ie A Lease doth properly 8ignify a demise or letting of lands, rent, 
common, or any hereditament, unto another for a lesser time than he 
that doth let it hath in it. For when a les8e; for life or years doth grant 
over all hi8 e8tate or time unto another, thi8 is more properly called &II 

Assignment than a Lease" (Touch. 266: VI, 4 eru. Dig. 54: Burtor& v. 
Reevell, 16 M. & W. 308: Beardmore v. JViUtm, 38 L. J. C. P. 91; 
L. R. 4 C. P. 57; 17 W. R. 54). But" the word' Lease' does not in 
law import a written instrument" (per Abinger, C. B., B,.idgland T. 

Shapter,5 M. & W. 381; 8 L. J. Ex. 246: Va, Bicknell v. Hood, 
5 M. & W. 107, 108; 8 L. J. Ex. 193), except, it may perhaps be 
added, in those cases where, by 8tatute, a writing i8 required, or (as qul 
the Solre Scale Fee, V. inf) where a writing is implied. 

" Lease IN WRITING, II 8. 8, 3 & 4 W. 4, c. 27, mean8, "not merely I 

Demise in Writing but, an instrument that passes an Iuterest" (per 
Patte80n, J., Doe v. Gowe,., 21 L. J. Q. B. 57; 17 Q. B. 589). 

A8 to when a Renewal i8 a continuation of the old Lease; V. Raw T. 

Clticheste,., and WiTUlIQW v. Tighe, cited DURING. 
Sometimes a document which expre8ses it8elf to be an .A.g-~ for 

a Lease will (if it contain words of present Demise, e.g. "A. hereby 
agrees to let and B. agrees to take") be con8trued as a Lease (Yo the 
somewhat conflicting cases hCl'OOn collected, 1 Platt on Leases, 582-610: 
Va, Woodf. 142: Parker v. Taswell, cited VOID). But" if the whole 
in8trument import rather an intention to a future act than a thing done, 
the words will not be construed to amount to an actual letting or taking, 
though certain terms ulled, taken by themselves, might imply a present 
Demise II (1 Platt on Leases, 582). 

" Lease, II as defined by an Interp Clau8e, is usually made to include 
an Agreentent for a Lease; e.g. 8 & 9 V. co. 16, 17, 18, 19, 20,33, s. 3; 
10 & 11 V. c. 14,8.3; 23 & 24 V. c. 112, s. 47. -Ir. 10 & 11 V. c. 32, 
8. 66; 11 & 12 V. c. 48, 8. 1; 12 & 13 V. c. 105,8. 38; 21 & 22 V. 
c. 72,8.1; 28 & 29 V. c. 88, 8.2; 32 & 33 V. c. 42, 8. 72; 33" 
34 V. c. 46, s. 70; 54 & 55 V. c. 66, s. 95; 59 & 60 V. c. 41,8.48. 

Other Stat. Def. -12 & 13 V. c. 49,8.7; 14 & 15 V. c. 104,8.11i 
37 & 38 V. c. 54, s. 7; 53 & 54 V. c. 5, 8. 341. - Scot. 16 & Ii V. 
c. SO, s. 50; 46 & 41 V. c. 62, 8.42; 49 & 50 V. c. 50, s. 3.-1r. 23 
& 24 V. c. 154, 8. 1; 63 & 64 V. c. 63,8.3 (4). 

V. DEMISE. 
"The definition of • Lease' given in 8. 14 (3), Conv. & L. P. Act, 

1881, does not appear to include an .Agreement for a lease" (per Esher, 
M. R, Coatsworth v. JohTUlon, 55 L. J. Q. B. 221: VI, per Charles, J., 
Swain v. Ayrps, 20 Q. B. D. 585; 52 J. P. 500, and per Farwell, J., 
Manclte.~ter Brewe,.y Co v. Coombs, cited ASSIGNS, qua S. 10), and cer
tainly does not include a tenaucy from year to year (Swain v. Ayru, 21 
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Q. B. D. 289; 57 L. J. Q. B. 428; 36 W. R. 798). .. Lessee" in the 
same section includes an Assignee of a Lease (Cronin v. Rogers, Cab. & 
El. 348); but not, qua. the original lessor, an Under-lessee of part of the 
demised property (Burt v. Gray, 1891, 2 Q. B. 98; 60 L. J. Q. B. 664; 
65 L. T. 229; 39 W. R. 429: VI, A). But these decisions are modified 
by s. 5, Cony & L. P. Act, 1892, whereby, for that Act and for s. 14, 
Cony & L. P. Act, 1881, II Lease," includes, .. an Agreement for a Lease, 
where the lessee has become entitled to have his lease granted," and 
II Under-lease," includes, .. an Agreement for an Under-lease, where the 
under-lessee has become entitled to have hb nnder-Iease granted"; and, 
qua. the Act of 1892, .. Under-lessee," includes, .. any person deriving title 
under, or from, an under-lessee," on which latter def in its application 
to s. 4, Act of 1892; V. Cholmeley School v. Sewell, 1894, 2 Q. B.906; 
63 L. J. Q. B. 820; 71 L. T. 88; 58 J. P. 591: Iml"ay v. Oakshotte, 
1897,2 Q. B. 218; 66 L. J. Q. B. 544; 16 L. T. 632; 45 W. R. 681. 
Still II Lessee," in s. 2, Act of 1892, does not include an Under-lessee 
(Nind v. Nineteenth. Century Bg Socy, 1894,2 Q. B. 226; 63 L. J. Q. B. 
636; 70 L. T. 881; 42 W. R. (81). V. RELIEF. 

As to what is a .. Lease or Tack" for purposes of Stamp Duty; V. 
Thamu Conservators v. Inl. Rev., 56 I •. J. Q. B. 181; 18 Q. B. D. 279; 
56 L. T. 198; 35 W. R. 274: Sweetmeat Co v. Int. Rev., cited INSTRU
MENT, and distd in Clifford v. Int. Rev., cited PERIODICAL: s. 96, Stamp 
Act, 1870: s. 75, Stamp Act, 1891. 

The Scale Fee for" Lease," Sch 1, Part 2, Solrs Rem Ord includes a 
Preliminary Agreement (Re Emanuel and Simmonds,55 L. J. Ch.710; 
33 Ch. D. 40: per Ld Macnaghten, Parker v. Blenkhorn, 14 App. Ca. 
10: Savery v. Enfield, 1893, A. C. 218; 62 L. J. Ch. 674), and nego
tiations for the Lease actually granted (Re Jt'ield, 54 L. J. Ch. 661; 29 
Ch. D. 608); but not abortive negotiations with persons not the 'actual 
lessee (Re Marte", 58 L. J. Ch. 478; 41 Ch. D.381). The Scale Fee 
applies to a mere Agreement (if that be the only document) even though 
the letting might have been created by parol (Re NeflU8, 1895, 1 Ch. 73; 
64: L. J. Ch. i9). Under R. 5 of this Scll, when a Lease is partly for a 
premium, the Solr is entitled to the Scale Fee on the rent and for de
ducing title quA the premium, but nothing for negotiation (Be Robson, 
59 L. J. Ch. 627; 45 Ch. D. 71: Ez p. Connolly to Sheridan, cited 
LONG: Re Horn and Francis, 1896, 2 Ch. 797; 66 L. J. Ch. 15; 75 
I ... T. 370; 45 W. R. 72). VI, BUSINESS CONNECTED WITH: OONVEY. 
ANCE: Be McGarell, cited EACH. 

An Interest in Land for a year, a month, a week, or a day, is a 
.. Lease," within s. 12 (2 a), Mun Corp Act, 1882 (Be Louth, 1894, 
1 Q. B. 767; 63L. J. Q. B. 490; 70 L. T. (99). 

I. Lease in Perpetuity"; Stat. Def., Irish Encumbered Estates Act, 
11 & 12 V. c. 48, s. 1; 12 & 13 V. c.105, s.38; 21 & 22V. c. 72, s.l. 
Cp, PERPETUAL INTEREST: RENEWAL. 
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A title under an Underlease for the original term less (say) 3 days 
satisfies a contract by a vendor to sell "all his Interest in the Lease· 
(JVariflg v. Scotland, 57 L. J. Ch. 1016; 36 W. R. 156); 8eetU, if the 
contract be "for the Residue" of the original term (Madeley v. Boot!., 
2 D. G. & S. 718). So, a contract which represents a property as held 
under a " Lease" when it is held under an Underlease for the original 
term less 2 days. will not be enforced against the purchaser (Be Beg," 
and ,jJIasters, 39 Ch. D. 110; disapproving dictum of Jessel, M. B., 
C,unbeT"IDell & S. London Bg &ey v. Holl6way, 13 Ch. D. 160; 49 L. J. 
Ch.361). 

V. BUILDING LEASE: CHURCH LEASE: DERIVATIVE LEASE: Mnmra: 
OCCUPATION LEASE: PASTORAL LEASE: REPAIRING LEASB: UNDBB

LEASE: LET: SET: C08T8 OP LEASE: DURING. 

Power to grant Lease as contrasted with a Restriction on granting; 
V. Croft v. Lumley. 6 H. L. Ca. 131; 21 L. J. Q. B. 343. 

An indefinite Power of Leasing authorizes leases for any period ho ..... 
ever long (!J{ltskerr!l v. Chinnery, L. & G. t. Sug. 185; nom. Shee"y Y. 

Mwkerry, 1 CJ. & F. 1; 2 Jebb & Sy. 300: 1 H. L. Ca. 516. Ta!Jlor 
v. Most!Jn, 52 L. J. Ch. 848 i 23 Ch. D. 583); it also includes a Build
ing Lease (Re James, 73 L. T. 1; 64 L. J. Ch. 686). 

A Power to lease Mines (following a Life Estate in the land of which 
they form part) though expressed in general terms, does not neceallarily 
imply a power to lease beyond the life of the Tenant for Life (ViD«", v. 
Jegon, L. R.3 H. J •. 285; 37 L. J. C. P. 313; 19 L. T. 218). 

The word "lease," semble, has not the same force in implying a COl'&

naut as " demise"; V. DEXI8L 

LEASEHOLD. - Property held on a Lease for Life, is properly de
scribed as " Leasehold" qua Parliamentary Qualification (Jones v. JMItI, 
L. R. 4 C. P. 422; 38 L. J. C. P. 43). 

LEASEHOLD AREA. -" Leasehold ABEA," in New South Wales 
Crown Lands Acts; V. COllt'.l/8 V. N. S. Wales Minister for Landi, 1899. 
A. C.90; 68 L. J. P. C. 9; 79 L. T. 505: N. S. Wales Minimr Jot 
Landa v. Harrington, 1899, A. C. 408; 68 L. J. P. C. 60; 80 1. T. 
604. 

LEASEHOLD ESTATE. -" Leasehold Estate," qua 8.53, Looal 
Registration of Title (Ir) Act, 1891, 54 & 50 V. c. 66; V. its subs. 
2, (b): V. (a) and (c) of same subs. for II Leaseholder." 

LEASEHOLD GROUND RENT. - V. GROUND REIn'. 

LEASEHOLD INTEREST. -A Lease of CHATTBLS is not a 
"Leasehold Interest" (Sheffield Waggon Co v. Stratton, 48 L. J. Ex. 35; 
27 W. R. 120; 40 L. T.86). 
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LEASEHOLD REVERSION. - A "Leasehold Reversion," ss. 
3 (1),13 (1), Conv & L. P. Act. 1881, means, the reversion immediately 
after that term out of which the sub-term contracted to be sold or granted 
has been, or is to be, derived; therefore, the sections cited do not deprive 
an intended purchaser or sub-lessee of the right to call for an Abstract of 
the lease and subsequent documents under which the intended vendor or 
sub-lessor holds (Gosling v. Woolf, 1893, 1 Q. B.39; 41 W. R. 106). 

As used in 32 H. 8, c.34; V. Mal·tyn v. Williams, 26 L. J. Ex. 117; 
1 H. & N. 817: NorlJal v. Pascoe, 34 L. J. Ch. 83: Hastings v. N. E. 
By, 1898,2 Clt. 674; 67 L. J. Ch. 590; 47 W. R. 59; 78 L. T. 812; 
affd 1899, 1 Ch. 656; 68 L. J. Ch. 315; 80 r~. T. 217; affd in H. L. 
nom. N. E. By v. Hastings, 1900, A. C. 260; 69 L. J. Ch. 516; 82 L. T. 
429. 

V. REVERSION. 

LEASEHOLD SECURITY. - A power to invest in "Leasehold 
Securities" does not authorize the lending of trust money on a short term, 
- e.g. one for 14 years (Pince v. Beattie, 9 Jur. N. S. 1119). 

LEASEHOLDER. - V. LEASEHOLD ESTATE. 

LEAST. - V. AT LEAST. 

LEAVE. - II To leave" at the end of a term certain things comprised 
in a lease, - e.g. Pillars in a Mine, - does not assume that there will be 
any power to remove those things and afterwards to restore them (per 
Bacon, V. C., Mostyn v. Lancaster, 51 L. J. Ch. 702; 23 Ch. D. 583: 31 
W. R. 3, 686; 46 L. T. 648; 48 lb. 715). 

" If tenant leaves the house," implies, in a condition for a: payment to 
the tenant on that event, that the tenant shall "leave" on a legal termi;' 
nation of his tenancy (Lucas v. B·idcout, L. R. 3 H. L.153). Cp, Mu'l'- . 
ray v. Close, cited LEAVING. 

A Power" to leave" property, signifies, ex "i termini, a disposition by 
WiU (Doe d. Th01·ley v. Thorley. 10 East, 438: Moore v. Ffolliot, 19 
L. R. Ir. 504: VI, ArchilJald v. Wright, 7 L. J. Ch. 120; 9 Sim. 161: 
DISPOSE OJl': Sug. Pow. 210). 

" To leave" a Port, - in a Charter-Party, - does not mean that tIle 
ship is to " sail on her voyage" therefrom; "leave," in such a connection, 
has no other than its ordinary signification of " going away from" (Van 
Baggen v. Baines, 23 L. J. Ex. 213; 9 Ex. 523). Cp, DEPART: SAIL. 

CRUELTY or Neglect causing a Wife" to leave and live separately"; 
V. NEGLECT. 

V. LEFT. 
Where there is an Appeal by "leave," its allowance or refusal by the 

constituted Authority is final (Ex p. Stevenson, l892, 1 Q. B. 609; 61 
L. J. Q. B. 492; 66 L. T. 544; 40 W. R. 417: Lane v. A"sdaile, 1891, 

VOL. u. 68 

Digitized by Google 



LEAVE 1074 LEAVINC 

A. C. 210; nom. Payne v. Esdaile, 60 L. J. Ch. 644; 64 L. T.666; 40 
W. R. 65). Note: Under s.l (1 b), Jud. Act, 1894, there are two inde. 
pendent constituted authorities, though it needs a very strong case for 
the Court of Appeal to gh'e "leave" when the Judge has refused it. 

" Special Leave"; V. SPECIAL. 

LEAVINQ.- Though this word, in such a phrase as" dying without 
leaving children" "obviously points at the period of death" (2 Jann. 
199) ; yet, in a gift over, it frequently means" HAVING" or" having had." 

Thus, if property, real or personal, be given by Will or limited by 
Settlement to the children of A., the shares to vest in them on a given 
event which has no reference to their surviving A., but there is a gift 
over on the death of A. without "leaving" a child, &c, - the word 
"leaving" will be coJ¥!trued " having," or" having had," in order not to 
defeat the vested interests which A. 's children, who may have predeceased 
him, may have acquired under the termR of the gift (Maitland v. Chalk, 
6 }lad. 243: Be Thompson, 5 D. G. & S. 667: Kennedy v. Sedgwick, 
3 K. & J. 540: MarshaU v. Hill, 2 M. & S. 608: Exp. Hooper, 1 Drew. 
264: White v. Hill, L. R. 4 Eq. 265: Bryden v. Willett, L. R. 7 Eq. 
472; Svthlc, Be Watson, L. R. 10 Eq. 36; 39 L. J. Ch. 770, following 
Sheffield v. Kennett, 27 Bea. 207; 4 D. G. & J. 593: VI, Re Brown, 
L. R. 16 Eq. 239; 43 L. J. Ch. 84: Treharne v. Layton, L. R. 10 Q. B. 
459; 44 L. J. Q. B. 202: Hawk. 217). This is sometimes called the 
Rule in Maitland v. Chalie: as to vesting words, V. VEST: PAYABLE. 

But the interpretation of" having" or "having had" has not always 
been confined to the protection of vested interests of children. Thus in 
White v. Hight (12 Ch. D. 751; not followed in Armstrong v. Armstron!}, 
21 L. R. Ir. 114), where there was a devise to A. absolutely, with a gift 
over" after her decease without leav-ing any issue," it was held that the 
devise to A. became indefeasible upon her having a child (thc, criticised 
2 Jarm. 825, and is now over-ruled; Be Ball, Slatterl.ey v. Ball, 58 L. J. 
Ch. 232; 40 Ch. D. 11; 59 L. '.r. 800, on whlcv, Be Bogle, 78 L. T.451, 
and Armstrong v. Armstron!/, sup. V. generally as to meaning of 
.. leaving," 2 Jarm. 200, 823-827). 

If, however, a gift be introduced by words importing contingency,
such as a gift to the children of A. "in case he slur.ll leave any child or 
children," - the word has its natural construction and means" leave liv
ing at his death" (Bythesea v. Bythesea, 23 L. J. Ch. 1004: Young v. 
Turner, 30 L. J. Q. B. 268; 1 B. & S. 550); but that ruling may be 
controlled the other way by a context, 80 that the rt'presentatives of chil
dren WllO took a Vested Interest may be entitled, though such children 
predeceased A. and though the words are" On the death of A. leaving 
issue" (Hwkling v. Fair, 1899, A. C. 15; 68 L. J. P. C. 12). 

But to construe" leaving" as "having" or· II having had .. is to do vi~ 
lence to the language; and such a construction will only be adopt~ 
within the lines distinctly laid down by the cases, or where there is a 
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real ambiguity (Re Hamlet, Stephen v. Cunningham, 38 Ch. D. 183; 
39 lb. 426; 57 J •. J. Ch.l007; 58 lb. 242; in whc the authorities are 
reviewed). In Re Hamlet, it was said that the addition of such words 
as Ie her surviving" or Ie at her death," makes it much more difficult to 
construe Ie leaving" as Ie having" or "having had." In the case of a 
gift of an Annuity such a construction will not be adopted (Re Heming
way, 60 L. J. Ch. 85; 45 Ch. D. 453; 63 L. T.218; 39 W. R. 4). 

"Die without leaving Is8U6 Male"; V. Re BaU, Slatterley v. Ball, 
sup: Clay v. Coles, 57 L. T. 682. 

Devise to A. " and the Heir Male of his body, and the heirs and assigns 
of such heir male," but if A. should" die without leaving any Son, " gives 
A. an estate for life, with a contingent remainder in fee to the person 
(if any) who at A.'s death should be the heir male of his body, with a 
limitation over if there should be no such heir (Chamherlayne v. Cham
berlayne, 25 L. J. Q. B. 357; 6 E. & B. 625). 

Devise to A. for life, and, " she leat1ing no child," remainder to B., is a 
gift to A. for life, and on her death B. takes in fee, even though A. leaves 
a child; for a fee simple in A. cannot be implied from the words itali
cised (Scala v. Rawlins, 1892, A. C. 342; 61 L. J. Ch. 421; 66 L. T. 
542) . 

• V. DIE: DIE WITHOUT ISSUE': DIE WITHOUT CHILDREN. 

"Corresponding EXPENSES of leaving" the Place of Loading of a ship, 
R. x (a) York-Antwerp Rules, 1890, does not include the cost of what is 
really prosecuting a voyage, e.g. cutting through ice in the River be
tween St. Petersburgh and Kronstadt, the ship having to make a voyage 
from St. Petersburgh to London (Westoll v. Carter, 3 Com. Ca. 112; 14 
Times Rep. 281). 

An Agreement restricting competition with an Employer" after leav
ing his Service," is operative on the termination, however accomplished, 
of the service, e.g. by a dismissal without notice (Murray v. Close, 32 
L. T. O. S. 89). "A Convict who is sent to Botany Bay' leaves' Eng
land" (per Campbell, C. J., lb.). Cp, Lucas v. Rideout, cited LEAVE. 

LEA VI N 0 A WI DOW. - " Shall die leaving a Widow" j V. Hood, 
v. Hood" W. N. (69) 237. 

LEA VI NOS. - " Leavings" of a Tin Mine j V. Mineral Residu88 
Syndicate v. Let,ant Mine, 7 Times Rep. 654. 

LEEMAN'S ACTS. - The Banking Companies' (Shares) Act, 1867, 
30 & 31 V. c. 29: 

The Borough Funds Act, 1872, 35 & 36 V. c. 91. 

LEET. - V. Elph. 592: Termes de la Ley: Cowel : Jacob, Court Leet: 
4: BI. Com. 273. 

Digitized by Google 



LEFT 1076 LECACY 

LEFT. - A bequest of what shall" remain," or "be left" at the de
cease of the prior legatee, or of what the legatee is possessed of at the 
time of death, or of "what he does not want," or "does not spend," or 
" can transfer," or " can save," or " of what remains undisposed of," or of 
thE' " bulk" of certain property, or a gift over of the whole legacy in case 
of the death of the prior legatee "intestate," is void for uncertainty 
(1 Jarm. 362, 36.'l, and cases there cited). 

But where the Will gives to A. a limited interest with a power of dis
posal of the corpus, and this is followed by a gift over of what" remains," 
or is " remaining" at the death of A., or of wh,at "remains undisposed 
of," or" does not spend," or other like expression, the gift over will take 
effect upon such of the property as A. may not have disposed of by act 
inter "ivos (Re Pounder, 56 L. J. Ch. 113; 56 L. T.104: Be TluJm8on, 
49 L. J. Ch. 622; 14 Oh.D. 263: Re Stringer, 46 L. J. Ch.633; GCh.D. 
1). In Re Pounder, Kay, J., said that" Remaining" was equivalent to 
" Remaining undisposed of." VI, WHAT IS LEFT: DISPOSAL. 

Where there is a direction that property is to go as as it may be " left, n 

that word" imports a Will" (per Chitty, L. J., Hill v. Hill, 66 L. J. 
Q. B.334). 

Notice to be " left"; V. SERVED. 
"Left an Orphan"; V. ORPHAN. • 
V. LEAVE. 

LEGACY. -" The plain import of the word 'Legacies,' includes both 
specific and pecuniary legacies" (per Romilly, M. R., Ward v. Grey, 29 
L. J. Ch. 75, 76; 26 Bea. 485: V. LEGATEE). 

" There is no doubt that the word· , Legacy' is sufficient to include an 
Annuity; but it is a word ancipitis usus, which sometimes may include 
'an annuity and sometimes may not; whether it does so or not depends 
upon the context" (per Cairns, C., Cunningham v. Foot, 3 App. Ca. 
989). 

" Under a charge of • Legacies,' Annuities will generally be' included; 
unless the testator manifests an intention to distinguish them, as by 
sometimes using both words" (2 Jarm. 609: VI, Gaslcin v. Rogers, L. R. 
2 Eq. 284: Wms. Exs. 1062, n: Seton, 1635). as in Weldon v.Brad8haw 
(Ir. Rep. 7 Eq. 168). 

" A direction to pay 'Legacies' free of duty, will not generally include 
the proceedR of realty dirt'Cted to be sold (White v. Lake, L. R. G Eq. 
188); but, probably. would include legacies payable out of such proceeds 
(Hodges v. Grant, 36 L. J. Ch.935; L. R. 4 Eq. 1(0)"; 1 Jarm. 187. 
Such a direction applies to specific, as well as pecuniary, legacies (& 
Johnson, 53 L. J. Oh. 645; 26 Ch. D. 538). 

"Legacy," primd facie, has reference to personalty only (Windu. v. 
Windus,26 L. J. Ch.185; 6 D. G. M. & G. 549: Gethin v • .Allen, 23 
L. R. Jr. 241); but, contextually, it may extend to realty (Hardacre 
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V. Nash, 5 T. R. 716: 1 Jarm. 143: V. RESIDUARY LEGATEE). As 
used in s. 8, 31 & 38 V. c. 51, it .. applies to both real and personal 
estate" (per Jessel, M. R., Sutton v. Sutton, cited CHARGED UPON);_ 
and that, indeed, seems to have been the old primt2 laeie meaning of the 
word, which in Termes de la Ley is defined as, "lands or goods given 
unto any man by the Will or Testament of auother." 

V. PECUNIARY LEGACY: CUXULATIVE: DBJrIONSTRATIVE: SPECIJ!'IC: 
DEVISE. 

A bequest of a share of proceeds arising from the sale of real and lease
hold properties is a "Legacy" within Co. Co. Acts,9 & 10 V. c. 95, s. 65; 
13 & 14 V. c.61, s. 1; Co. Co. Act, 1888, s. 58 (Pears v. Wil8on, 20 L. J. 
Ex. 381; 6 Ex. 833); so, strmble, of a bequest conditional on good con
dllct (per Campbell, C. J., Be Fuller, 2 E. & B. 575, 576; 22 L. J. Q. B. 
415; 21 L. T. O. S. 166). But where there are active trusts to be exer
cised in respect of the fund bequeathed (Phillips v. Hewston, 25 L. J. 
Ex. 133; nom. He1oston v. Phillips, 11 Ex. 699: Va, Beard v. Hine, 10 
W. R. 45), or where so much a week is to be paid by a person taking a 
benefit under the Will (Longbottom v. Longbottom, 22 L. J. Ex. 14; 
8 Ex. 203), there is no "Legacy" within the meaning of these 
sections. 

II Residue is not a 'legacy' in the ordinary sense of the term" (per 
Romilly, M. R., Ward v. Grey, sup). 

A Share of Residue is a " Legacy" within s. 40, Real Property Limi
tation Act, 1833, repld s. 8,31 & 38 V. c. 51 (per Alderson, B., Prior 
v. Horniblow, 2 Y. & C. 200: Sv, Christian v. Devereu:x;, 12 Sim. 264: 
Adams v. Barry, 2 Coli. 293); "but it only includes it where there is 
an exor named" (per Jessel, M. R., Sutton v. Sutton, cited CHARGED 
UPON). VI, qua" Legacy" in this connection, Sheppard v. Duke, 
9 Sim. 561; 8 L. J. Ch. 228: Pig!Jott v. Jefferson, 12 Sim. 26: Re 
Davis, 1891, 3 Ch. 119; 61 L. J. Ch. 85; 65 L. T. 128; 39 W. R. 621: 
Be Swain, cited BREACH OJ' TRUST. 

A direction to invest the" Legacies" given by a Will does not extend 
to the Residue (Be Aiken, 1898, 1 1. R. 335). 

A direction in a Will that a Solicitor Trustee may make professional 
charges, is a " Legacy" within s. 15, Wills Act, 1837, so that if be be one 
of the attesting witnesses (to the testamentary document by which the 
direction is given, Gurney v. Gurney, 24 L. J. Ch. 656; 3 Drew. 208: 
Be Marcua, 57 L. T. 399) the direction is void (Be Barber, 55 L. J. Ch. 
373; 31 Ch. D. 665: Be Pooley, 58 L. J. Ch. 1; 40 Ch. D. 1). If the 
eBtate be insolvent, such charges, though validly directed, cannot be 
paid, because (being a legacy) they cannot compete with the debts of 
creditors (Re White, 1898, 2 Ch. 217; 67 L. J. Ch. 502; 46 W. R. 616 ; 
78 L. T.170). Va, GIPT: PROFESSIONAL CHARGES: REPUBLICATION. 

Legacy to Husband and Wife; V. JOINT TENANCY, at end. 
V. ADDITION. 
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LEGACY DUTY. -A direction in a Will that all legacies are" to 
be paid, free of Legacy Duty," will apply to all the specific legacies of 
chattels as well as to the pecuniary legacies; hut not to the Succession 
Duty in respect of a bequest of leaseholds (Be Johuon,53 L. J. Ch. 
645; !!6 Ch. D. 538). 

As to what words will exempt a legatee from payment of Legacy Duty; 
v. 1 Jarm. 186, 187: CLEAR: DEDUCTION. 

As to when Legacy Duty (and not Suoon Duty) is payable in respectof 
an Annuity; V. Be De Hoghton, 1896,1 Ch. 800; 64 L. J. Ch.590; 
65 lb. 528; 14 L. T. 297; 44 W. R. 550, applying A-G. v. Jrukson, 
1 L. J. Ex. 21; 2 Cr. & J. 101, and distinguishing Shirley v. Ferrer., 
12 L. J. Ch. 111; 1 Phill. 161. 

LEGAL. - Y. LEGALLY: RIGHT IN EQUITY. Cp, LAWFUL and suc
ceeding defs. 

LEGAL CHOSE IN ACTION.-Y. CHOSE IN ACTION. 

LEGAL CRUELTY.-Y. CRUELTY. 

LEGAL DISABILITY. - A FORFEITURE if a donee be .. under any 
Legal Disability in consequence whereof he would be hindered from 
taking for his own personal and exclusive benefit," means, some Dm
A.BILITY imposed on the donee By LAw, e.g. bon8 jid6 Bankry, or (per 
Lindley and Lopes, L. JJ.) Attainder for Treason, or Lunacy; the 
phrase does not include an inability to receive tbe property caused by 
a Charge created by the donee, or by a Jdgmt against him for debt (Be 
Carew, 1896,2 Ch. 311; 65 L. J. Ch. 686; 44 W. R. 100; 14 L. T. 
501). 

V. ABILITY: INABILITY: LEGAL INCAPACITY. 

LEGAL ESTATE. - The Legal Estate in Land, means, its legal 
proprietorship at Common Law, as distinct from those estates and inter
ests which have their sanction in the jurisprudence of EQUITY (VA, 
LEGALLY). 

In the majority of cases the Legal Estate is given by express and apt 
words; but wbere there is a devise to Trustees, who have active duties 
to discharge in relation to the land devised, they will take the legal 
estate by implication; but," the mere fact that the devised property is 
charged with Debts or Legacies, will not vest the It'gal estate in the 
trustees, unless they are directed to pay them, or tbe Will contains some 
other indication of an intention to create a trust for the purpose II (2Jarm. 
296, cited with approval by Stirling, J., Be Ada1TUJ and Perry, 68 L. J. 
Ch. 263; 1899,1 Ch. 554; 80 L. T. 149; 41 W. R. 326). Yet, if the 
legal estate is once in trustees, then it remains in them until all their 
active duties are fulfilled; for" it is a convenient rule that where there 
are recurring occasions for the exercise of active duties by the trustee., 
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and no repeated devises to them to enable them to perform the duties, 
the legal estate, if once in the trustees, is to be deemed to be vested in 
them throughout, - notwithstanding the duration, in tIle meantime, of 
what would but for the recurring duties be construed as Uses executed in 
the beneficiaries" (per Lei Davey, Van Gruttell v. Fozwell, 1897, A. C. 
683; 66 L. J. Q. B. 758, 'whlJ cited and applied Re Adams and Perry, 
sup). But when their duties are fulfilled, then" it may be laid down, 
as a general rule, that where an estate is devised to trustees for Particu
lar Purposes the legal estate is vested in them as long as the execution 
of the trust requires it, and no longer; and therefore, as soon as the 
trusts are satisfied it will vest in the person beneficial1y entitled" (per 
Hayley, J., Doe d. Player v. Nicholls, 1 B. & C. 342), unless the words 
of limitation in the instrument indicate that it is to remain in the trus
tees (Tudball v. Medlicott, 36 ·W. R. 886). V. SIMPLE TRUST. 

Vf, as to what words vest the Legal Estate in Trustees, Jarm. ch. 34: 
Godefroi, ch. 1: Richardson v. Harrison, 55 L. J. Q. B. 58; 16 Q. B. D. 
85; 54 L. T. 456: Re Laslunar, 1891, 1 Ch. 258; 60 L. J. Ch. 143; 
64 L. T. 3.'i3: Re Brooke, 1894,1 Ch. 43; 63 L. J. Ch.159; 70 L. T. 71; 
42 W. R. 186: Re Townsend, 1895, 1 Ch. 716; 64 L. J. Ch. 334; 72 
L. T. 321; 43 W. R. 392. CONVEY: HEIR: NET: PAY TO: PERMIT: 
REST: UPON. 

LEGAL EXCUSE.- V. LAWFUL EXCUSE. 

LEGAL FRAUD.- In the general acceptation of the phrases, there 
is no real difference between" Legal Fraud" and" Fraud" (Derry v. 
Peek, 14 App. Ca.337; 58 L. J. Ch. 864; 38 W. R. 33; 61 L. T. 265; 
5 Times Rep. 625) .. 

Vh, Anf1U8 v. Clifford, 1891, 2 Ch. 449; 60 L. J. Ch. 443; 39 W. R. 
498: Joliffe v. Baker, 52 L. J. Q. B. 609; 11 Q. B. D. 255: Bislwp v. 
Balk';" Co, cited CERTIFICATION: Glasie,. v. Rolls, 42 Ch. D. 436; 58 
L. J. Ch. 820. 

V. ACTUAL FRAUD: CONCEALED FRAUD: FRAUD. 

LEGAL HEIRS. - V. Loto v. Smith, 25 L. J. Ch. 503; 2 Jur. N. S. 
344: Re Dizon, 4i L. J. P. D. & A. 57 j 4 P. D. 81: HEIR: LAWFUL 
HEIBS. In Ireland, II Legal Heir" has been construed "Heir of the 
body," and so creating an Entail (Moffet v. Catherwood, AI. & N. 472). 

V. LAWFUL HEIRS. 

LEGAL INCAPACITY.-A woman, as such, is subject to a" Legal 
Incapacity" to vote for a Member of Parliament, within s. 3 (1), Rep 
People Act, 1867 (Charlton v. Linus, 38 L. J. C. P. 25; L. R. 4 C. P. 
374), or as a freeholder for a County (Chorlton v. Kessler, L. R. 4: C. P. 
397): Va, Beresford-Hope v. Sandhul'st, 58 L. J. Q. B. 316; 23 Q. B. D. 
i9; 61 L. T. 150; 37 W. R. 548: FEMALE. 

V. LEGAL DISABILITY: INCAPABLE: SEX. 
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LEGAL iSSUE. - The II Legal lasue" of disputed title to Slwet 
or Stock after regi8ttation, R. ~, Stock Exchange Rules, means" ODe 

decided between the real principals to the transaction n (per Eaher, M. R., 
Sn,ith v. BeynoltU, 66 L. T. 810; 86 S. J. 102, 103). 

V. ISSUE: ISSUE 01' LAW. 

LEGAL MEASURES. - A direction in a Mandamu8 .. to take the 
Nece8sary and Legal Measure8 and Proceedings for obtaining and recov· 
ering" 8tated payments, doe8 not, neces8arily, Olean tllat an Action must 
be brought (R. v. &uthampton, 30 L. J. Q. B. 244; 1 B. & S. 5, di.ss. 
Cockburn, C. J.). 

LEGAL MEMORY.-V. MEXORY. 

LEGAL MERCHANDIZE. - Under the wOM8 .. Other Legal MEB· 
CBANDIZE" in a Charter-party, the charterer i8 at liberty to 8hip any 
lawful article he please8 (due regard being had to the safety of the vet-

8el), but i8 bound to pay the same amount of freight as the vessel would 
have earned if loaded within the terms of the Charter (Cockbum v • 
.Ale:x:ander, 18 L. J. C. P. 14; 6 C. B. 191). VI, Ca~l' v. Fo.kr, 
3 Bing. N. C. 938: &uthampton Colly Co. v. Clarke, 40 L. J. Ex. 8; 
L. R. 6 Ex. 63; 19 W. R. 214: OTHER. 

LEGAL MORTGAGE. - A II Legal MORTGAGE," means, a fim 
mortgage. Thi8 i8 unque8tionably 80 as regard8 Land, because it is only 
the first mortgage which can grant the legal e8tate. in the land. But 
where a person had agreed to give a II Legal Mortgage" of a Ship it was 

contended that thi8 did not nece88arily mean a first mortgage, becaust 
(by the Mer Shipping Act, 1854, 88. 66, 10) even a fil'llt mortgage would 
not pall8 the legal intere8t in a 8hip. It W88, however, held in that case 
that even as regards a 8hip the expres8ion II Legal Mortgage" generally 
mean8 a first mortgage (Thomp801& v. Clerk, 1 L. T. 269; 11 W. R. 23~ 

Vh, Fi8her, Part 2, s. 1. 

LEGAL NOTICE. - A II Legal Notice," - e.g. II Legal Notice to 
Quit," s. 50, Co. Co. Act, 1856, s. 138, Co. Co. Act, 1888,-means, a 
Notice provided by law, 88 dilltingui8hed from one pre8cribed by con
tract (.Friend v. Shaw, 51 L. J. Q. B. 225; 20 Q. B. D. 314; 36 W. R. 
236; 58 L. T. 89). V. By LAW: NOTICE TO QUIT. 

LEGAL OR EQUITABLE DEBT. - V. Vyse v. Brown, 13 
Q. B. D. 199: DEBT. 

LEGAL OR NEXT OF KIN. - V. Harris v. Newton, 46 L. J. 
Ch.268. 

V. NEXT 01' KIN. 

LEGAL PERSONAL REPRESENTATIVE. -Qua Mer Ship
"ping Act, 1894, II Legal Personal Representative," means, the persoll 
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constituted (by Probate, Administration, Confirmation, or other Instru
ment) "Exor, Ad~or, or other Representative, of a deceased person" 
(s. 742). VI, LEGA.L REPRESENTATIVES. 

LEGAL PROCEEDING. - Qua Bankers' Books Evidence Act, 
1819, 42 & 43 V. c. 11, '" Legal Proceeding,' means, any Civil or 
Criminal proceeding or enquiry in which evidence is, or may be, given; 
and includes, an Arbitration." It is submitted that the first part of this 
def is of general application. . 

In Smith v. Manchester (53 L. J. Ch. 96; 24 Ch. D. 611), it was held 
that a Winding·up Petition was not a" legal proceeding" within Articles 
of Association empowering directors to direct" legal proceedings" to be 
prosecuted on behalf of the Company. 

" Legal Proceedings," s. 2, 35 & 36 V. c. 91 (which section authorizes 
certain payments out of a Borough "Fund) " means, the taking of some 
legal proceeding by or on the behalf of the Inhabitants, against some 
person or persons, in order to promote the interest of the Inhabitants; or, 
the defending of some legal proceedings, brought against the Corporation 
or the Inhabitants by some person or persons, in order to protect the 
interest of the Inhabitants. The Intervention of a Police Constable as a 
Respondent at Quarter Se88ions in a Licensing Appeal, is neither the 
one nor the other" (per Smith, L. J., A-G. v. Tynemouth, 1898, 1 Q. B: 
604; 67 L. J. Q. B.489; 18 L. T. 312; 46 W. R. 518; 62 J. P. 292). 
Cp, Boulter v. Kent Jus. and R. v. Sharman, cited ORDER: Sltarpe v. 
Wakefield, cited DISCRETION. But, none the less, Quarter Sessions can
not, without hearing evidence, dismiss such an Appeal (EI:ans v. Conway 
Jus., 1900,2 Q. B. 22-l; 69 L. J. Q. B. 636; 82 L. T.104; 48 W. R. 511; 
64 J. P. 461). VI, COURT. 

V. PROCEEDING. 

LEGAL PROCESS. - V. PROCESS. 

LEGAL REPRESENTATIVES. - Though Knight-Bruce, V. C., 
suggested that this phrase might be void for uncertainty (Tipping v. 
Howard, 15 Jur. 911), yet it may now be regarded as settled that tIle 
prilllRry meaning of "REPRESENTATIVES," "Legal Representatives," 
"PERSONAL REPRESENTA.TIVES," or "LEGAL PERSONAL REPRESENTA
TIVES," is "Executors or Administrators" in their official capacity 
(Price v. Strange, 6 Mad. 159: Sabe1-to1t v. Skeel.s, 1 Russ. & My. 581: 
Hinchliffe v. Westwood, 11 L. J. Ch. 161: Smith v. Barneby, 2 ColI. 
128: Stockdale v. Nicho18on, 36 L. J. Ch. 193; L. R. 4 Eq. 359 and cases 
cited in thlc: Be Turner, 13 W. R. 111; 12 L. T. 695: Be Best, L. R. 
18 Eq. 686; 43 L. J. Ch. 545; 22 W. R. 599: 2 Jarm. 120: Wms. En. 
991-993: Chitty Eq. Ind. 7690). 

But that meaning may be contro11ed by the context. Thus, in a gift 
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to nephews and nieces, living on the happening of an event, .. or their 
legal personal representati ves share a1ul share alike," the phrase "legal 
personal representatives" means NEXT OJ' KIN (Ki1lg v. Oleaveland, 
4 D. G. & J. 4i7; 26 Bell.. 26, 166; 28 L. J. Ch. 835, 14, 16: Va, 
Walter v. Meakin, 2 L. J. Ch. 113; 6 Sim. 148: Bobinson v. Smith, 
2 L.J.Ch. 16; 6 Sim. 41; Bainesv. Otte!/, 1 My. & K. 465: Walkerv. 
Oamden, 11 L. J. Ch. 488; 16 Sim. 329). The phrase" Legal Repre
sentatives," and such like phrases, will generally mean Next of Kin, 
and not exors or admors, when the individuals so indicated are to take 
beneficially (Bridge v. Abbott, 3 Bro. C. C. 224: Cotton v. Cotton, 8 L. J. 
Ch. 349; 2 Bell.. 67: Brir/gs v. Upton, 1 Ch. 316; 41 L. J. Ch. 33; 
21 W. R. 30; 21 L. T. 62: Re Orgil, L. R. 6 Eq. 589: Robinson v. 
Evans, 43 L. J. Ch. 82; 22 W. R. 199; 29 L. T. 115: 2 Jarm. 111 
et seq: Wms. Exs. 994-996: Jacob v. Catling, W. N. (81) 105: V. Ex
ECUTORS). In Atherton v. Crowther (19 Bell.. 448; 2 W. R. 639) the 
gift was to a Class and their "personal represen tati ves," "such repre
sentatives to take per stirpes and not per capita"; held, that this latter 
phrase excluded the idea that exors or admors were to take, and (on 
another context) that" personal representatives" meant DESCENDANTS: 
the was followed in Re Knowles, 59 L. 'f. 359: VI, RF,:PRESENTATIVES. 
In Re Tlwmpson (55 L. T. 85), Kay, J., relied on the fact that the 
testatrix bad used the words" executors or administrators" in a similar 
clause as an additional reason for following Bridge v. Abbott and Cotton 
v. Cotton, sup, and for holding that "legal personal representatives" in 
the clause under his consideration meant something else than exors or 
admors, i.e. Next of Kin .. 

So, again, "Legal Personal Representative" may sometimes include 
the person who on the death of the person spoken of becomes entitled 
to the property in question, e.!!. as used in s. 23, M. W. P. Act, 1882, 
under which a Husband, who jure mariti succeeds on his wife's death 
to her separate leaseholds, is her "legal personal representative" with. 
out taking out Administration; 'and, as such, liable to her debts to 
the extent of such property (Surman v. Whart01t, 1891, 1 Q. B. 491; 60 
L. J. Q. B. 233; 64 L. T. 866; 39 W. R. (16). 

Where such a phrase as "Legal Representatives" would be held to 
mean Next of Kin, that would, it has been said, generally imply Next 
of Kin according to the Statute of Distribution and would include a 
wife, but not a husband (2 Jarm. 125: Wms. Exs. 1000-1(02). But 
Booth v. Vicars (13 L. J. Ch. 141; 1 Coll. 6) cited on this point in 
Wms. Exs. was, in Stockdale v. Nicholson (sup), thus dealt with by 
Malins, V. C., in his judgment: -" In the case of Booth v. Vicars, JArd 
Justice Knight-Bruce held that it was the next of kin, according to tlu 
statute, who took; but I think the authorities since that decision are so 
clear that a gift to the Next of Kin, as a Class, gives a joint tenancy to 
the nearest 0/ kino" But as the point had only been slightly argued he 
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Invited further discussion, upon which Counsel, whose interest it was to 
argue the other way, said that he considered the question had been so 
clearly settled by Withy v. Manule& (cited NEXT OF KIN) and other 
cases that it would be hopele!.ls to argue it. 

V. NEXT PERSONAL REPRESENTATIVES: REAL REPRESENTATIVE. 

LEGAL RIGHTS. - S. 32, Patents, Designs, and Trade Marks, 
Act, 1883, 46 & 41 V. c. 57; V. Kurtz v. Spence, 55 L. J. Ch. 919; 33 
Ch. D. 519; 55 L. T. 311; 35 W. R. 26: Svtk, Challender v. Royle, 
36 Ch. D. 425 . 

.. Legal Rights," may !Dclude Equitable, as well as Common Law, 
rights (per Esher, M. R., Warren v. Murray, 1894,2 Q. B. 648; 64 L. J. 
Q. B. 44). 

LEGAL TIME. - V. TIME. 

LEGAL VISITORS. - Stat. Def., Lunacy Regn (Ir) Act, 1811, 
34 & 35 V. c. 22, 8. 2. 

LEGALITY. - The Poor Law Auditor to decide as to" the reason
ableness, as well as the legality," of a Solrs untaxed Bill of Costs against 
Guardians, s. 39, 1 & 8 V. c. 101; " legality," in such a connection, 
means, the liability to pay (R. v. Napton, cited FINAL). 

LEGALLY. - When you are contrasting" legally" with" equitably," 
"legal" refers to COMMON LAW as distinguished from EQUITY: V. 
LBGAL ESTATE. In such a contrast there cannot be a "legal" con
veyance of an Equity, or an "equitable" conveyance of Common Law 
property. Therefore, an Agreement to sell Common Law property, e.g. 
a Goodwill, did not require ad val. Duty as a CONVEY ANCR whereby 
property was "legally or equitably transterred" (s. 10, Stamp Act, 
1870), for "the word 1 legally , applies to a legal transfer of a legal 
right, and the word 1 equitably' applies to an equitable transfer of an 
equitable interest" (per Esher, M. R., Inl. Ref}. v. AnffU8, 23 Q. B. D. 
589, 590, 594). SIJ, s. 59, Stamp Act, 1891, which charges duty on 
8uch a transaction as on a Conveyance. 

But where a Life Policy is saved from forfeiture for SUICIDE if "legally 
assigned" that means, .. validly and effectually assigned," and an Equi
table Charge is within the saving clause (DuJaur v. ProJes$Wnal Life 
.A.asrce, 25 Bea. 599j 21 L. J. Ch. 811; 32 L. T. O. S. 25). 

LEGALLY APPROPRIATED. - Property" legally appropriated" 
for certain purposes, s.l1 (2), (3), Customs & Inl. Rev. Act, lS85j Y. 
Inl. Rev. v. Forrest, and Re Royal College oj SurgeonB, cited SCIENCE. 

LEGALLY ASSIGNED.-Y. LEOALLY. 
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LEGALLY BOUND. -" Legally bound to maintain·; Y. B. T. 

Flintan, cited WIFE. 

LEGALLY DEMANDED. - V. LAWFULLY DEMANDED. 

LEGALLY ESTABLISHED. -1'. PUBLIO M.uKET: SCHEIlE. 

LEGALLY QUALIFIED.-Y. MEDIOAL. 

LEGALLY TRANSFERRED. -Yo LEGALLY. 

LEGATEE. - Where a testator directed .. every legatee" to make a 
per centage contribution" out of their legacies," it was held that legatees 
of chattels and annuities, as well as ordinary pecuniary legatees, were 
included, and also (on the context) the residuary legatees (Ward v. Grey, 
29 L. J. Ch. 74; 26 Bea. 485). 

Y. LEGACY: RESIDUARY LEGATEE: PECUNIARY LEGACY. 

Stat. Def. - Scot. 31 & 32 V. c. 101, s. 3. 

LEGISLATIVE. -" Legislative .A88em1Jly," s. 2, New South Wales 
Parliamentary Representatives Allowance Act, 1889, is regarded as a 
permanent body, and the allowance given by the section is payable to 
the members of future Assemblies as well as of that existing when the 
Act passed (A-G. N. S. Wales v. Bennie, 1896, A. C. 376; 65 L. J. 
P. C. 52; 74 L. T. 532) . 

.. Legislative Body," qua. Colonial Prisoners Removal Act, 1869, 82 
& 33 V. c. 10, means, "any House of Assembly, or other body of persons, 
having legislative powers in the Colony; and, where such body of persons 
consists of two separate Houses, it shall include both Houses; and, where 
there are Local legislative bodies as well as a Central legislative body, 
shall mean the Central legislative body only" (s. 2). 

LEGISLATURE. -Y. COLONIAL: LOCAL LEGISLATURE: RBPRE

SENTATIVE LEGISLATURE. 

Other Stat. Def., 18 & 19 V. c. 104, s. 1; 28 & 29 V. c. 63, 8. 1, c. 64, 
s. 2; 31 & 32 V. c. 37, 8. 5; 46 & 47 V. c. 57, s. 117. 

LEGITIMATE. - In Howarth v. Mills (L. R. 2 Eq. 389) a gift by 
a woman (who had gone through the ceremony of an unauthorized mar
riage) to her children, "legitimate or otherwise," was held on]y to in
clude children born at the date of the Will ; but the was disapproved in 
Occleston v. Fullalove, cited CUILD. 

A limitation to A. "and his Legitimate Heir or Legitimate Heirs" 
passes a fee simple, as the words of the limitation are not to be construed 
as "heirs of the body lawfuny begotten" (Be Co-operative Wholuah 
Socy and Kershaw, W. N. (86) 45). V. LAWFULY BEGOTTEN: LAWFUL 

lIBIBS. 
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LEN D. - A person wl10 requests another to "lend" his ACCEPTANCE, 
impliedly engages to pay the Bill at maturity and to indemnify the 
Acceptor against the coDsequel1cell of non-payment (RegnoltU v. Doyle, 
1 M. & G. 153). 

V. ADvANCE. 

LEN DER. - In a Contract for a Mortgage, a description of the pro
posed mtgee as the" Lender" is insufficient; V. PROPRIETOR. 

V. MoNEY LENDER. 

LESE·MAJESTY.- V. Ids..!!: MAJESTATIS. 

LESS. - V. NOT LESS: SAY. 
A covenant in a Mining Leue to pay certain royalties where "less 

than" a stated quantity is gotten, is applicable to a case where none is 
gotten (Jervis v. Tomkinson, 26 L. J. Ex. 41; 1 H. & N. 195). So, a 
place with no population may be within a statutory provision relating 
~ places having a population "less than" a stated number (R. v. Gee, 
1 E. & E. 1068; 28 L. J. Q. R. 298). 
. II Less than," read u "NOT EXCEEDING" (Garby v. Harris, 21 L. J. 
Ex. 160; 1 Ex. 591). But in Millington v. Harwood (1892, 2 Q. B. 
166; 61 L. J. Q. B. 582; 66 L. T. 516; 40 W. R. 481) the Court refused 
to read" not exceeding" in R. 12, Ord. 65, R. S. C., as either inconsist
ent with, or affected by, "less than" in s. 116, Co. Co. Act, 1888, and, 
therefore, a pIt who, in a High Court action, recovers exactly £50 in 
Contract is only entitled to Co. Co. Costs. 

When in a Covenant to SETTLE there is a limit fixing the amount or 
value of the sum or property to be included in the covenant, - e.g . .. if 
A, shall become ENTITLED to any real or personal property of the value 
of " so much, or .. less than," or .. not exceeding," the stated amount, -
you cannot aggregate two or more properties or amounts, so as to pass 
the limit, if they come to A. under different titles, even though they so 
come at the same time and under the same instrument, e.g. a Definite 
Lepeyand a Share of Residue given by the same 'WiIl cannot be so 
aggregated (Be Middleton, 16 W. R. 1101: Be Gerard, 58 L. T. BOO: . 

• BOlDer v. Smith, 40 L. J. Cb. 194; L. R. 11 Eq. 279, on 1lJhlcv, Steward 
v. Poppleton, W. N. (77) 29). The same rule is applicable to s. 7, 
M. W. P. Act, 1870 (Be Davies, 1897,2 Cb. 204; 66 L. J. Ch. 512). 
Cp, ONE TIME. 

"Tenancy at Will, or les& than a Tenancy from YEAR TO YEAR," 
8.69, Landlord and Tenant (Ir) Act, 1870,33 & 34 V. c. 46; V. Wriuht 
v. Tracey, Ir. Rep. 1 C. L. 134; 8 lb. 418: Brew v. Conole,9 lb. 151. 

LESSEE. - The strict legal sense of " Lessee" is, the original lessee ; 
but it may easily be controlled to also include the assignees of the origi
nallease; in such a connection as a devise" to the Lessees, or Holders 
of the present leases," of the property devised, the word has that ex
tended meaning (King v. Rymill, 18 L. T. 696; 67 L. J. P. C. 101). 
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"Lessee," s. 14, Conv & L. P. Act, 1881, and s. 2 (1), Conv & L. P. 
Act, 1892; V. LEASE. 

Where there are Joint Lessees and the Lease provides for FORFEITURE 
if " the Lessees" do anything, e.g. assign, or become bankrupt, the for
feiture is worked if the thing be done by either of the lessees (Horsey v. 
Steiger, cited LIQUIDATION: Varley v. Coppard, cited AsSIGN). 

Forfeiture on bankry of "lessee, his exora, admora, or assigns"; V. 
BANKRUPTCY. 

Stat. Def.-14 & 15 V. c. 104, s. 11.-Soot. 40 & 41 V. c.28, 
s. 3 (2).-Ir. 18 & 19 V. c. 39, s.l; 20 & 21 V. c. 47, s. 2; 38 & 39 
V. c. 11, s. 2; 50 & 51 V. c. 33, s. 3; 51 & 52 V. c. 13, s. 1; 54 & 
55 V. c. 57, s. S. 

LESSEN. - Y. AFFECT. 

LESSOR.-Stat. Def., Stannaries Act, 1887,50.& 51 V. c. 43, s. 2.
Soot. 40 & 41 V. c. 28, s.3 (1). -Ir. 18 & 19 V. c. 39, 8. 1; 20 & 21 
V. c. 47, 8.2; 44 & 45 V. c.65, s. 1; 54 & 55 V. c. 57, s. 3. 

Cp, LANDLORD. 

LESWES. - V. PASTURES. 

LET. - It has been said that, as an operative word in a LEASB 
(whether under seal or not), "let" is synonymous with .. DEXISE" 
(Hart v. Windsor, 12 M. & W. 68,85; 13 L. J. Ex. 135, 136: Mostyn. 
v. West Mostyn Co, 1 C. P. D. 152; 45 L. J. C. P. 405); but the con
trary was held by Russell, C. J., in Baynes v. Lloyd (1895, 1 Q. B.825; 
64 L. J. Q. B. 411), alld this ruling seems upheld by the Court of Ap
peal (S. C.1895, 2 Q. B. 610; 64 L. J. Q. B. 781: Va, Messent v. Rey
nolds, 15 L. J. C. P. 226). 

An Agreement to grant a Lease has been held to import an undertaking 
that the lessor has a title to grant it (Stranks v. St. John, 36 L. J. C. P. 
118; L. R. 2 C. P. 316: Svthc, Baynes v. Lloyd, 1895, 2 Q. B. 616; 64 
L. J. Q. B. 790: Hoare v. Chambers, 11 Times Rep. 185). 

A Power to" let" is equivalent to a Power to" le~e " (Park6f' v •• 
&werby, 1 Drew. 493; 1 W. R. 404). V. LEASE. 

A Covenant not to "let" realty for a particular purpose, means that 
the covenantor will not permit the premises to be used for that purpose, 
i.e. he will do no act that shall suffer that purpose to take place, and 
that obligation binds every person who claims under him, - whether les
see. purchaser, or other (Jay v. Richardson,30 Baa. 571; 31 L. J. Ch. 
398; 10 W. R. 412; 6 L. T. 177). 

"Let in Different Tenements"; V. Hoddinott v. Home and Colonial 
Stores, cited DIVIDE. 

V. SE~: ASSIGN: LETTING: UNDERLEASE. 
The application of CAPITAL MONEY for IXPROVEMUT to buildings, 
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so &8 II to enable thfl same to be let," s. 13 (ii), S. L. Act, 1890, is not 
authorized where the Tenant for Life is occupier, and the betterment of 
that occupation is the thing desirfld; an actual letting must be in con· 
templation (Be De Teiuiel', 1893, 1 Ch. 153; 62 L. J. Ch. 552: Be 
Gerard, 1893, 3 Ch. 252; 63 L. J. Ch. 23). 

II Let into POSSESSION"; Y. W',eeler v. Tootel, 36 L. J. Ch. 221; 
L. R. 3 Eq. 571. 

II Let to be used for Pasture "; Yo P .\STURE. 
Further Recompense to be given by a Witness who absents himself 

" having not a lawful and reasonable Let or Impediment," s. 12, 5 Eliz. 
c. 9; Y. Pearson v. Iles, 2 Doug. 561: Farral, v. Keat, 6 Dowl. 470. 

LETTER.-Qua Post Office (Offences) Act, 1837,1 V. c. 36, Ie Let
ter .. includes II P AOXET," and vice versa (s. 47). ~'or other Stat. Def., 
in the Post Office Acts, V. 7 & 8 V. c. 49. s. 10; 10 & 11 V. c. 85, s. 20; 
12 & 13 V. c. 661 s. 6. 

Vf, COLONIAL: DOUBLE: FOREIGN: POST LETTER: SHIP LETTER: 
SINGLE LETTER: THREATENING: TREBLE. 

Contract by Letter; V. By POST: Henthorn v. Fraser, 1892,2 Ch. 27; 
61 L. J. Ch. 373: Pearce v. Gardner, cited DEAR SIR: SUBJECT TO. 

Service by Letter; V. By POST. 
II Letters of Administration"; Stat. Def., 37 & 38 V. c. 42, s. 6; 55 

& 56 V. c. 6, s. 6: from which it may be gathered that in Scotland they 
say, II CONFORMATION." Yf, PROBATE. 

Letter, or Power, of Attorney, qua Stamp Duty; V. Walker v. Bem
mett, 2 C. B. 850; 15 L. J. C. P. 174. 

Letter of Credit; Y. BILL OJ!' CREDIT. 
Letters of Marque or Reprisal, are Commissions (recognized by the Law 

of Nations) issued by a Sovereign State .. toO the Commanders of Merchant 
Ships for Reprisals, in order to make Reparation for those damages they 
have sustained, or the Goods they have been despoiled of, by Strangers at 
Sea. Or to cruise against and make Prize of au Enemy's Ships or Ves
sels, either at Sea or in their Harbours" (Beawe's Lex }[ercatoria, 5 ed., 
229): VI, 1 Bl. Com. 258,259: Twiss, Law of Nations (War), ss. 13-21. 

Letter of Request is a document from a Diocesan Court asking the 
assistance of another Ecclesiastical Tribunal in a matter within the cog
nizance of such Court; generally, it is used Ie in order that (as the case 
may be) a cause may be instituted in the Court of Arches, or the Chan
cery Court of York" (Phil. Ecc. Law, 981: YII, lb. Part 4, ch. 8). 

Letters Patent; Y. P ATE..~T. Other Stat. Def.,28 & 29 V. c.63, s. 1. 

LETTER·PRESS. - V. SHEET OJ!' LETTER-PRESS: PRINT. 
II Letter-press Printing Works"; Yo NON· TEXTILE FACTORIES. 

LETTING. _Ie Letting for habitation by persons of the WORKING 
CLASSES"; V. s. 12, 48 & 49 V. c. 72. 
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LEVANT AND COUCHANT.-" 'Levant and Conchant,' is said, 
when the Beasts or Cattell of a stranger are come into another IIWII 

ground, and there have remained a certaine good space of time" (Tel1llel 
de la Ley), i.e. "ha\'e layne down and are risen again to ft'ed If (CoweJ), 
"which, in general, is held to be one night at least" (3 Bl. Com. 9). 

Levancy and Couchancy, for the pnrpose of estimatiug the number of 
Cattle which a commoner has the right to depasture on an unstinted 
common (and which" he may borrow of a stranger if he pleases," Wms. 
on Commons, 32), means the capalJilitg of the commonable tenement to 
maintain, during tile winter, by its summer produce, the cattle claimed 
to be depasturell (&holesv. Hargreaves, 5 T. R. 46: MelWrv. Spat~_ .. 
cited STINT: RogeN v. Btmlltead, Cafnb. Sum. Ass. 1727, cor. Lord 
Raymond, C. J., M.S., Serj. Leeds, quoted by Bayley, J., Chees'IRu'It Y. 

Hardham, 1 B. & Ald. 711: Robertson v. Hartopp, 43 Ch. D. 484; 59 
L. J. Ch. 553; 62 L. T. 585, and cases there cited); but the cattle need 
not be actually fed on the commonable tenement, or from its produce 
(Carr v. Lamhert, 34 L. J. Ex. 66; L. R. 1 Ex. 168; 3 H. & C. 499: 
RobM1AOfI v. Hartopp, sup). 

Note: As to ho\v the right may be proved; V. Johf/.8Ofl"v. Barna, (1 

L. J. C. P. 250; 42 lb. 259; L. R. 1 C. P.592; 8 lb. 521. 

LEVEL. - Oral evidence may be given to explain this word as u..qd 

in a Mining Lease (Clayton v. Gregaon, 4 L. J. K. B. 161; 5 A. &: E. 
302; 6 N. & M. 694). 

"Level of the Ground," quA London Bg Act, 1894; V. s. 5 (8). 
Level Crossing; V. RAILWAY: TURNPIKE RoAD. 

In a statutory power to Local Authorities to order owners or occupiers 
to "level" a STREET, each Street is to be regarded singly; and no ponr 
is given to order a Street to be "leve]]ed .. 80 as to correspond with the 
le\'el of the streets ill the surrounding district (Caky v. Kinpton, 13 
W. R. 143; nom. Carg v. Kingaton, 34 L. J. M. C. 1). 

LEVIED.- Y. LEVY: MADE. 

LEVIES.- V. PUBLIC TAXES. 

LEVITICAL DEGREES. - The two statutes in which this phrase 
"is explained, are the 25 H. 8, c. 22 (where they are enumerated, and 
include a Wife's Sister), and the 28 H. 8, c. 7, in s. 9 of which are de
scribed, by way of recital, the Degrees prohibited by God's Laws in 
similar terms, with the addition of carnal knowledge ·by the husband in 
some cases" (per Ld 'Vensleydale, Brook v. Brook, 9 H. L. Ca. 244). 

LEVY.-" 'Levy,' signifies to collect, or exact, as to levy money; 
sometimes, to set tip any thing, as to levy a Mill " (Cowel, citing Kitchen, 
180: VI, per Denman, C. J., Williama v. Wilcoz, '1 L. J. Q. B. 235; 
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8 A. & E. 335); "sometimes, to cast up, as to levy a Ditch"; and some
times, to levy a Fine (Cowel). Va, LEVY W AB. 

To "levy" a Rate, in a Mandamus to Overseers and other Officers, 
"merely means to take all the necessary steps to enforce payment; that 
is, such steps as, under the particular circumstances of the case, would 
be reasonable and proper; and if the expense to be incurred in taking 
any particular step would render it unreasonable to take it, the Return 
must shew it" (per Blackburn, J., B. v. &Uehampton, cited LEGAL 
MEASURES). 

By s. 1, 29 Eliz. c. 4, a Sheriff became entitled to poundage on the 
amount of goods which he should" levy" under a fl. fa.; "levy" there, 
means, to seize the goods and thereby obtain the money (per Bramwell, 
L. J., Mortimore v. Cragg, 47 L. J. Q. B. 348; 3 C. P. D.217: Vf, 
Cocker v. Musgrot'e, 9 Q. B. 231): Cp, TAKE IN EXECUTION. There
fore, where the debt and costs were paid before seizure (Coles or Colls 
v. Coatu, 9 L. J. Q. B. 232; 11 A. & E. 826; 3 P. & D. 511), or where 
the fl. fa. was, after seizure bllt before sale, set aside for irregularity 
(Miles v. Harri8, 31 L. J. C. P. 361; 6 L. T. 649: Vthc, per Williams, 
L. J., Be Thortla8, cited EXECUTION), there was no "Levy"; Becus, 
where the writ was set aside after sale (Bullen v. Ansley. 6 Esp. 111), 
or where a sale was· prevented by a compromise between the parties 
(Alchin v. Wells, 5 T. R. (70), or where the debtor pays after seizure of 
his goods and so prevents their sale (Mortimore v. Cragg, 11Op). 

But Akhin v. Wells only related to civil proceedings; and under s. 3, 
3 G. 1, c. 15. the amount "levied or collected" for the Crown, on which 
poundage was chargeable was the amount actually obtained, although 
such amount was the result of a. compromise (B. v. RobinBon, 4 L. J. 
Ex. 319; 2 Cr. M. & R. 334); but, on the other hand, the poundage under 
this latter statute was payable on the amount .. levied or collected" and 
therefore, Bemble, if the amount was paid before seizure, the poundage 
was payable (B. v. Jetherell, Parker, 111: Vth, per Denman, C. J., 
Coles v. Coates, sup). 

"Levied," in a Declaration for a False Retum of nulla bona, imported 
not only a seizure and a sale under the plaintiff's fl. fa., but also that the 
sheriff had in his hands the proceeds (Drewe v. Lainaon, 9 L. J. Q. B. 
69; 11 A. & E. 529; 3 P. & D. 245: Shattock v. Oa1'fien, 21 L. J. Ex. 
200; 6 Ex. 125). 

V. ExECUTED. 
To " make" a Distress is synonymous with to "levy" it, qua Agricul

tural Holdings Acts, 1883, and 1888 (PhillipB V. B66B, cited DISTRESS). 
" Make and levy" a Distress; V. MADB. 

LEVY WAR. -" Every one commits HIGH TREASON who levies war 
against the Queen in any of her dominions. The expression 'to levy 
war' means - (a) Attacking in the manner usual in war the Queen her-
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self or her military forces, acting as such by her orders, in the execution 
of their duty; (b) Attempting by an insurrection of whatever nature by 
force or constraint to compel the Queen to cllange her measures or coun
sels, or to intimidate or overawe both Houses or either House of Parlia
ment; (e) Attempting by an insurrection of whatever kind to effect any 
general public object. 

" But the expression 'to levy war against the Queen,' does not include 
any insurrection against any private person for the purpose of inflicting 
upon him any private wrong, even if such insurrection is conducted in a 
warlike manner" (Steph. Cr. 41). 

VI, Arch. Cr. 895-899. 
V. CIVIL COMMOTION: CIVIL WAR: REBELLION: RIOT: USURPED 

POWER. 

LIABILITY. - V. CHARGE OR LIABILITY: DEBT OR LIABILITY: 

DEBTS: INCAPABLE: INCUMBRANCE. 

"Liability," for purpose of Proof in Bankruptcy; V. s.37 (8), Bankry 
Act, 1883. Vh, Hardy v. Fothergill, 56 L. J. Q. B.363; 58 lb. 44; 13 
App. Ca. 351; nom. Morgan v. Hardy, 18 Q. B. D. 646: An amount not 
payable till after the death of the obligor is such a" Liability" (Barnett 
v. King, 1891, 1 Ch. 4; 60 L. J. Ch. 148; 63 L. T. 501; 39 W. R.39), 
so of an unascertained claim by one Surety against another for Contribu
tion (Wolmershausen v. Gullick, 1893,2 Ch. 514; 62 L. J. Ch. 113; 68 
L. T. 153). But Alimony is not (Linton v. Linton, 54 L. J. Q. B. 529; 
15 Q. B. D. 239); nor are arrears of Permanent Maintenance (Kerr v. 
Kerr, 1891, 2 Q. B. 439; 66 L. J. Q. B. 838; 11 L. T. 29). VI, Be 
Perkins,1898,2 Ch. 182; 61 L. J. Ch. 454; 78 L. T. 666; 46 W. R. 
595: Re McMahon, 1900, 1 Ch.113; 69 L. J. Ch. 142; 81 L. T.715: 
FAIRLY EsTIMATED: CREDITOR. 

" Do not admit liabili ty "; V. G. W. Ry v. McCarthy, 56 L. J. P. C. 
33; 12 App. Ca. 218; 56 L. T. 582; 35 W. R. 429; 51 J. P.532. 

" Liabilities," in a Building Society's Rules, includes sums payable to 
Investing Members (Re West Riding Bg Bacy, 59 L. J. Ch. 197; 43 
Ch. D. 401; 6 Times Rep. 160). 

" Liabilities," qua the Loc Gov Acts; V. Loc Gov Act, 1888, s. 100; 100 
Gov (Scot) Act, 1889, s. 10.1); London Gov Act, 1899, s. 34. Cp, POWER. 

" Claims and Contingent Liabilities"; V. CLAIM. 
"Right, Privilege, Obligation, or Liability," "Right or Liability"; 

V. RIGHT. 

LIABILITY TO CEASE. - In a Charter-Party, the cases show 
" that the plain meaning of the words 'liability to cease' is, not that the 
liability should cease to accrue but, that the liability should cease to be 
enforced" (per Cleasby, B., Francesoo v. Massey, L. R. 8 Ex. 104; 42 
L. J. Ex. 16, 11: VI, Kish v. Corg, L. R. 10 Q. B. 561; 44 L. J. Q. B. 
205: CEASE). 
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LIABLE. - V. ANSWBBA.BLE. 
II Liable," " is generally regarded by jurists as a word of modern Eng

lish, and not having any existence in ancient documents. It means very 
little more than C under an OBLIGATION'" (per Kekewich, J., Be Chap
man, 1896, 1 Ch. 323; 65 L. J. Ch. 170), and shortly afterwards the 
same learned judge said, it cc must mean, to some extent, 'under an obli
gation ", (Be Hill, 1896, 1 Ch. 962; 65 L. J. Ch. 511; 74 L. T. 460; 
4:4: W. R. 573). 

Money is " liable to be laid out in the purchase of Land," s. 33, S. L. 
Act, 1882, when the trust requires it, or on the request of one entitled 
to require it; and even if specific land is indicated in the trust, CAPITAL 
MONEY may be applied in the purchase of other land (Be Hill, sup); but 
the phrase does not mean, "lUBt be so laid out, but" means that the money 
is in the hands of the trustees under some disposition under which it may 
be laid out in the purchase of land" (per North, J., Be Soltau, 19 L. T. 
335; 1898,2 Ch. 629; 68 L. J. Ch. 39). 

For an instance of the practical value of this word; V. Jamu v. 
Young,53 L. J. Ch. 196; 21 Ch. D. 652. 

cc Lisble to pay" a Solicitor's Bill and so entitled to have it taxed, 
s. 38, 6 & 1 V. c. 13; V. Be Barber, 15 L. J. Ex. 9; 14 M. & W. 120: 
Be Early, 1891, 1 Ch. 6. 

An Owner is " liable" to pay rates within s. 19, Poor Rate Assessment 
and Collection Act, 1869, 32 & 33 V. c. 41, whether he is so by agree
ment with the overseers under s. 3, or by vestry order under s. 4, or by 
agreement with the occupier (Barton v. Birmingham, 4:8 L. J. C. P. 87). 

cc Liable, by reason of any contract or promise, to a demand in the na
ture of damages," s. 153, Bankry Act, 1861, repealed; Y. Johnson v. 
Shapte, L. R. 4 Q. B. 100; 38 L. J. Q. B. 318. 

"Liable to contribute in whole or in part to the County Rate," s. 117, 
5 & 6 W. 4, c. 76; V. B. v. Monck, 2 Q. B. D. 544:; 4:6 L. J. M. C.251. 

The person" liable to repair" a HIGBWA Y repairable ratione tenurtB, 
s. 25, Loc Gov Act, 1894, is the Occupier of the land chargeable with 
the obligation (Cuckfield v. Goring, 1898, 1 Q. B. 865; 61 L. J. Q. B. 
539; 18 L. T. 530 i 46 W. R. 541; 62 J. P. 358: Daventry v. Parker, 
1900, 1 Q. B. 1; 69 L. J. Q. B. 105; 81 L. T. 403; 48 W. R. 68; 
63 J. P. 708). . 

" Stock liable to be converted," s. 25 (2), 51 & 52 V. c. 2; V. Northum
berland v. Percy, 1893, 1 Ch. 298; 62 L. J. Ch. 331; 68 L. T. 4:5; 4:1 
W. R.591. 

A Tenant for Life is "liable to be deprived," within a Forfeiture 
Clause, if he does or suffers an act which deprives him of control and 
leaves it to a Court to say whether or not he is to be deprived, lI.g. if he 
commits an Act of Bankry on which a petition is founded (Be Otway, 
1895, 2.Ch. 285; 64 L. J. Ch. 529; 4:3 W. R. 501; 12 L. T. 656). Cp, 
DANGER: IMPERIL. 
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Food ee liable to be 8eized," s. 41 (2), P. H. London Act, 1891; 
V. TIumuuJ v. Van 08, 1900, 2 Q. B. 448; 69 L. J. Q. B. 660. 

cc Liable to be surrendered"; V. Be Galwey, cited BOUND. 
V. LIABILITY : NOT LU,BLE: P ABTY LU,BLE. 

LIAR. - V. ANANU.S. 
If deft justifies an allegation that the author of a book is a " barefaced 

liar," he may be ordered to give Particulars pointing out the particular 
passages of the book on which he based the allegation (Devereuz v. 
Clarke, 1891,2 Q. B. 582; 60 L. J. Q. B. 113). V. NAKED. 

LIBEL.-"The word eLibel' means
(a) The offence defined in this Article. 
(b) Anything by the publication of which the offence is committed. 

cc Everyone commits the misdemeanour called Libel who maliciously 
publishes defamatory matter of any person, or body of persona definite 
and small enough for its individual members to be recognized &8 such, in 
or by means of anything capable of being a Libel in the second sense of 
the word. The publication of a libel on the character of a dead person is 
Dot a misdemeanour unless it is calculated to throw discredit OD living 
persons" (Steph. Cr. 191; V/, lb. 200-206: Arch. Cr. 1011: Rose. Cr. 
595-613). V. MALICE. 

ee Defamatory Matter is matter which, either directly or by insinua
tion or irony, tends to expose any person to hatred, contempt, or ridicule" 
(Steph. Cr. 198). 

A similar definition obtains for the purposes of an action for Libel: Y. 
Rosc. N. P. 831: Add. T. ch. 1, s. 1: Odgers on Libel and Slander: 
Folkard, lb.: Fraser, lb.: Fraser on Libel by the Press: 4 Encyc. 116-
191. Cp, SLANDER. Vh, INNUENDO: JUSTIFICATION: PUBLICATION. 

It is Slander, without special damage, to charge one with being a" Li· 
beller" (BU88ell v. Ligon, 1 Roll. Ab. 46; 1 Vin. Ab. 423); 80, of the 
phrase ee LibelloU8 Journalist" (Wakley v. Cooke, 19 L. J. Ex. 91; 
4 Ex. 511). 

co Criminal Libel"; 1'. INDICTJlENT. 

LIBERALITY. - V. BENEVOLENOE. 

LIBERTY. - A co Liberty," not prerogative, ef imports, a: tli termi"~ 
that it is a privilege to be exercised over another man's estate" (per 
Ellenborougb, C. J., Bourne v. Taylor, 10 East, 205). 

V. FRANCHISE: W ITB ALL LIBERTIES. 
co Liberties and Free Usages"; V. Northumberland v. Houghton, L. R. 

5 Ex. 121; 39 L. J. Ex. 66; 18 W. R. 495, and cases there cited. 
Qua the Liberties Act, 1850, 13 & 14 V. c. 105, co • Liberty' .hall be 

taken to mean al80 Division of a County, Town and County, and Soke " 
(s.9). 
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LIBERTY OF SPORTING. - V. Sowerby v. Smith, cited FR~ 
BOLD: HUNTDrG. 

LIBERTY OF THE SUBJECT.-As used in 8. 1 (1 bi) Jud. 
Act, 1894; V. Lancashire v. ]funt, W. N. (95) 52: BowtU'" v. Yozau, 
45 S. J. 59; 10 L. J. Ch. 5; 1901, 1 Ch. 1; 83 L. T. 419. 

V. FALSE I:MPRI80NHBNT: HABEAS CORPUS: IMPRISONMENT. 

LIBERTY OF WORKING.- Where an owner conveys lands in 
Scotland to a singular successor or other person, reserving the" Liberty 
of working the Coal" in these lands, he must be taken to have reserved 
the Estate of coal (unle88 there were clear words in the deed qualifying 
that right of property) with which he stands vested by infeftment at the 
date of the conveyance (Hamilton, v. Dunlop, 10 App. Cao 813). But that 
construction arises from the law of Scotland applicable to the indicated 
kind of conveyance (per Ld Watson, Ib.), and Hamiltonv. Dunlop is not 
of general application (Sutherland v. Heathoot6, 1892,1 Ch. 415; 61 L. J. 
Ch. 248; 66 L. T. 210). For, the general rule is that, when a Conveyance 
of Land provides that II it shall be lawful" for the grantor, or he shall be 
at " liherty," or shall have II full and free UlJerty," to GET the MINERALS, 
turves, and such like things, therein or thereon, such a RESERVATION 
operates, not as an exception of those things but, as a &-Grant of a 
non-exclusive license to get the things reserved (Mountjoy's Oase, Godb. 
24; Moore, 191; 4 Leon. 141: Ohetham v. Williamson, 4 East, 469: 
Doe v. Wood, 2 B. & Ald. 724: Oarr v. Be1&8on, 3 Ch. 524: Sutherland 
v. Heathoote, sup). 

On the construction of a reservation to a Lord of a Manor of Mines 
and Minerals, and Liberty of Working same, in an Inclosure Act; V. 
Love v. Bell, 53 L. J. Q. B. 257; 9 App. Cao 286: Hayles v. Pease, 1899, 
1 Ch. 561; 68 L. J. Ch. 222; 80 L. T.22O. 

LIBERTY TO APPLY.-The rule that an Order carries with it 
II Liberty to apply" though not expressly reserved, only relates to an 
Order which is not one of a final nature (Penrice v. Williams, 23 Ch. D. 
353; 52 L. J. Ch. 593). Vh, 1 Encyc. 285. 

LIBERTY TO AVERAGE.-" Charterers to be at Liberty to Aver
age the days for "Loading and Discharging in order to avoid DEMURBAGE," 
authorizes the cbarterers to add together tbe days allowed for loading and 
discbarging and exhaust them before demurrage can be calculated at all 
(Molure S. S. 00 v. Naylor, 2 Com. Ca. 92). 

LIBERTY TO CALL.- When a Bill of Lading, or Cbarter-party, 
gives" Liberty to CALL at any Ports" on the VOYAGE, that means tbat 
the ship must call at the ports in their geographical order; but when the 
liberty i ... to call at any Ports in any ortkr," then the ship may go 
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backwards and forwards from the Porta of Call as long as she does not 
deviate from the ordinary track of the voyage (per Esher, M. R., Ledue 
v. Ward, 20 Q. B. D.475j 36 W. R. 531; 51 L. J. Q. B. 319; 58 L. T. 
908; 4 Times Rep. 313: Caffin v. Aldridge, cited PORT); for neither the 
words" in any order," or .. in any rotation," applied to general limits 
wider than the voyage, will justify a DEVIATION from the specified voyage, 
if that voyage be the main purpose of the contract (Glynn v. Margetson, 
1893, A. C. 351; 62 L. J. Q. B. 466; 69 L. T. 1: White v. Granada 
S. S. Co, 13 Times Rep. 1). V. DIRECTION: PURPOSE: PORT OK 

PLACB. 

LIBERTY TO SION.-" Liberty to sign FINAL JUDGMENT" is 
not equivalent to the actual signing of jdgmt, or to jdgmt, e.g. qua 
priority in an Administration (Be Gurney, 1896, 2 Ch. 863 i 66 L. J. Ch. 
32; 15 L. T. 332; 45 W. R. 92). 

LIBERTY TO TOW. - A general clause in a Charter-Party, giv
ing "liberty to tow and be towed, and assist vessels in all situations," 
embraces only such Deviations as do not frustrate the object of the con
tract (Potter v. Bu".,.ell, 1891, 1 Q. B. 91; 66 L. J. Q. B. 63). YII, 
Stuart v. British and African Steam Nav. Co,32 L. T. 251; 2 Asp. 
491. 

LIBRARY.-" JJibrary" may mean, (1) the place where books are 
kept, or (2) the books in the aggregate (Carter v. Andrew8, 16 Picker
ing,9) . 

.. Libraries or Reading Rooms for general use among the Members," 
s.33, 11 & 18 V. c. 112; e.g. the Russell Institution (Be BU88ell Insti
t'ution, cited JOINT STOCK COMPANY). 

V. PUBLIC LIBRARY: LITERARY: HALL. 
" Libraries and Museums," .. Library Rate"; Stat. Def., Scot. 50 & 61 

V. c. 42, s. 2 • 
.. Library Authority"; Stat. Def., 50 & 51 V. c. 22, s. 4. 
" Library District"; V. DISTRICT. 

LIBRATA TERR.€.-240 acres (Elph. 592, whv). 

LICENSE.-A mere License, unlike an EASEMENT, is not an inter
est in the land but only a privilege to go upon the land for a specified 
purpose; it may be revocable, whilst an Easement is irrevocable (Wood 
v. Leadbitter, 13 M. & W. 838; 14 L. J. Ex. 161: Forbes v. Balenseifer, 
14 Ill. 185). But a License .. to s1100t game, and to take game away 
when shot by the person who shoots it for his own benefit," is one for an 
INTEREST IN LAND, being a Profit a prendre (per Jessel, M. R., Webber 
v. Lee, 51 L. J. Q. B. 486; 9 Q. B. D. 315). And even qua a revocable 
License, its revocation may give rise to an action against the liceusor 
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for breach of contract (Kerriaon v. Smith, 1897, 2 Q. B. 445; 66 L. J. 
Q. B. 762). V. PROFIT l. PRENDRE. 

As to the distinction between" Grant" and" License"; Y. GRANT. 
License to a.ssign, not to be unreasonably withheld; Y. UNREASONABLY. 
A letter whereby the owner of goods authorizes another to take imme-

diate possession of them and afterwards to sell them, and out of the 
proceeds to deduct money due to him from the owner, to pay certain 
accounts, and to pay over the balance to the owner, is a " License to take 
possession of personal chattels 88 SECURITY FOR ANY DEBT" within 
s. 4, Bills of Sale Act, 1878, and is a HILL OF SALE by way of security 
for money within the Bills of S. Act, 1882 (Be To'wnsend, Ex p. Par
.ons,55 L. J. Q. B. 137; 16 Q. B. D. 532; 53 L. T. 891; 34 W. R. 
329: Sv, Cltal'lesworth V. Mills, cited HOLD); secus, of a PLEDGE 
(Cl/,urlesworth v. Mills: VI, Be Hall, and Ex p. Hubbard, cited 
'l.'RANSFER). 

A Mortgage, of a Building in course of erection, which provides that 
all building materials brought by the mtgor on the land shall immedi
atelyattach to the fee simple and become part of the mtgee's security, is, 
qua such materials, a Bill of Sale; for, although it confers no RIGHT IN 
EQUITY, it is a "License to take possession of Personal Chattels as 
Security for a Debt" (Climpson v. Coles, 58 L. J. Q. B. 346; 23 Q. B. D. 
465; 38 W. R. 110; 61 L. T. 116: Vthc, Church v. Sage, 67 L. T. 800; 
41 'V. R. 176): Cp, SECURITY FOR DEBT. VI, AUTHORITY OR LICENSE. 

" License," s. 50, Licensing Act, 1812, includes an Off-License (B. v. 
Thornton, 66 L. J. Q. B. 774; 67 lb. 249; 1897,2 Q. B. 308; 77 L. T. 
26; 61 J. P. 470: Y. S. C. nom. Lacwy v. Lacon, cited REMOVAL). 

"License," s. 29, Alehouse Act, 1828, includes a PROVISIONAL LICENSE 
under s. 22, Licensing Act, 1874, so that an appeal lies against a refusal 
to renew it (B. v. London Jus., 59 L. J. M. C. 11; 24 Q. B. D. 341; 62 
L. T. 458; 38 W. R. 269). 

Stat. Def., qua Licensing Acts; Y. Licensing Act, 1872, s. 74; for 
Irel~nd, lb. s. 77; 37 & 38 V. c. 69, s. 37: - qua. Spirits Act, 1880, 43 
& 44 V. c. 24; V. s.3. 

Y. OCCASIONAL: NEW LICENSE: AUTHORITY OR LICENSE: SPECIAL. 

LICENSE FEE.-Y. PASTORAL LEASR. 

LICENSE RENT.-Y. Outlan v. Daw.on, 13 Times Rep. 10. 

LICENSED. -" • I~icensed,' as applied to an Excise Trader, means, 
a person holding a License," granted by the Commrs or their Officer, 
.. for the purpose of his business" (s. 3, Spirits Act, 1880). 

LICENSED HAWKER.-Y. HAWKER: PEDLAR. 
Qua. M.arkets and Fairs Clauses Act, 1847, and any Act incorporating 

same, a Certificate under Pedla~ Act, 1871, has the same effect as a 
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Hawker's License; and "licensed Hawker," qua that legislation, includes 
" a Pedlar holding such a Certificate" (Pedlars Act, 1811, s. 6). 

LICENSED HOUSE. - V. s. 11, Idiots Act, 1886, 49 & 50 V. 
c. 25; s. 2, 38 & 39 V. c. 61. 

LICENSED MINISTER.-Qua Poor Law Amendment Act, 18M, 
4 & 5 W. 4, c. 16, e.g. s. 19, "Licensed Minister," and, qua 1 & 8 V. 
c. 101," MINI8TER," "shall be construed to mean and include, every 
person in Holy Orders, and also every person teaching or preaching in 
any Congregation for Religious Worship whose place of meeting is cer· 
tified and recorded according to law" (8. 74, 1 & 8 V. c. 101). 

LICENSED PERSON. -" Licensed Person," qua Licensing Ad, 
1812," mean!! a person holding a License as defined by this Act" (s.74). 

An occupier holding a temporary authority, under s. 1,5 & 6 V. c. 4-t, 
to carryon a Beer-house, is not a" Licensed Person" entitled to Notice 
of Objection under s. 42,35 & 36 V. c. 94: (Price v. James, 1892,2 Q. B. 
428; 61 L. J. M. C. 203; 41 W. R. 51; 61 L. T. 543; 51 J. P. US); 
such autbority does not cancel the existing license, and whilst he retains 
possession of the premises the licensee is a" Licensed Person" (A7IdrtlCl 
v. Denton, 1891, 2 Q. B. 37; 76 L. T. 423; 66 L. J. Q. B. 520; 41) 

W. R. 500; 61 J. P.326). 
" Person duly licensed" whose bouse is pulled down and therefore en

titled to apply for a Transfer of License under s. 14, Alehouse Act, 1828; 
V. R. v. Yorkshire JtI,8., cited RENEWAL. 

VI, Symons v. Wed1Mre, cited RENEWAL: R. v. Drake, 6 M. & 8.116. 

LICENSED PREMISES. -"Licensed Premises," qua Licensing 
Act, 1812, "means premises in respect of \vhich a License, as defined 
by this Act, has been granted and is in force" (s. 14); and, as used in 
s. 12, means, premises open to the public for the sale of drink under the 
provisions of the Act, and therefore a publican may get tipsy on bi! own 
premises after bours, witbout becoming liable under this section (Luter 
v. Torrens, 46 L. J. M. C. 280; 2 Q. B. D.403). VI," Found drunk," 
Bub FOUND. 

V. PUBLIC HOU8E: PEACEABLE: UNLICEN8ED: DBUNKRN PEBsolf: 

OPEN. 

LICENSED TESTER. - V. TESTER. 

LICENSING. _" The Licensing Acts, 1828 to 1886," .. The Licens
ing (Ireland) Acts, 1833 to 1886," "The Licensing (Scotland) Acts, 
1828 to 1881"; V. Sch 2, Short Titles Act, 1896. 

" Licensing Authority"; Stat. Def., &ot. 50 & 51 V. c. 38, s. 8. 
County Licensing Committee; V. 35 & 36 V. Co 94, s. 31. 
"Licensing DUtrict"; Stat. Def., Licensing Act, 1812, s. 14; P. H. 

Act, 1890, s. 51 (13). 
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"Licensing JU8tices"; Stat. Def., Licensing Act, 1812, S8. 14,11; 
31 & 38 V. Co 69, s.31; P. H. Act, 1890, ss. 12 (9),51 (13). 

V. ANNUAL GENERAL LICENSING MEETING • 
.. Licensing Ojfll;er "; Stat. Def., Ucensing Act, 1812, s. 14. 

LICENTIATE. -" Licentiate of Apothecaries' Hall," qua Pharmacy 
Act (Ir), 1815, 38 & 39 V. c. 51, means, "a person who has a Certificate 
to open shop or to follow the art and mystery of an ApOTHECARY under 
the Act of 1191" (s. 3). 

LICITATION.-Sale by auction; used in the Mauritius: V. Chall
uauneufv. Capeyron, cited TRANSMISSION. 

LIE.-V. LIAR: NAKED. 

LIEN. - A Lien - (without effecting a transference of the property 
in a thing) - is the right to retain Possession of a thing until a claim be 
satisfied; and it is either particular or general. So, qua. Scotland, "Lien" 
is defined as including" the right of retention" (s. 62, Sale of Goods 
Act, 1893), or it" shall mean and include right of retention" (s. 1, 
Factors (Scot) Act, 1890). 

For the different sorts of Lien and the cases thereon; V. Add. C. 829-
840: Rosc. N. P. 968-915: Cavanagh on Money Securities, ch. 30: 
1 Encyc. 4,18, 423: Cp, PLEDGE: RECOVERED OR PRESERVED. 

For an instance of Lien by CUSTOM; V. Be Catford, 43 W. R. 159. 
Unlike the foregoing, the" Lien" given on a Shareholder's Shares by 

a Co's Articles for his debts to the Co, does not depend on the retention 
of things or documents, for it constitutes an Equitable CHARGE upon the 
Shares (Be General Ezchange Bank, 40 L. J. Ch. 429; 6 Ch. 818), and, 
as such, is a MORTGAGE of them within the def of .. Mortgage" in 
s. 2 (vi), Conv & L. P. Act, 1881! and the shareholder, as " Mortgagor" 
(lb.), is entitled to the rights given by s. 15 of the same Act (Everitt v. 
Automatic Weighing Machine Co, 1892, 3 Ch. 506; 62 L. J. Ch. 241; 
61 L. T. 3(9). Vh, Be Perkins, 59 L. J. Q. B. 226; 24 Q. B. D. 613. 

By s. 184, Bankry Act, 1849, the rights of creditors holding" any 
Mortgage of or Lien upon any part of the property" of a bankrupt were 
preserved; and that" referred to cases in the nature of mortgages or liena 
by some conveyance or contract, or course of dealing which is the same 
as contract, where some property in (Qy., right to possession of?) the 
thing passed"; and at all (lvents the word" Lien" referred to something 
different from the mere binding of goods by delivery of aft. fa. to the 
sheriff, or by the seizure of bills or notes under 1 & 2 V. c. 110, s. 12, 
or by the defendant being bound by a garnishee order (per Campbell, 
C. J., in delivering the jdgmt, Holmes v. Tutton, 24 L. J. Q. B. 351; 
5 E. & B. 61; Vthc, Murray v. Arnold, 32 L. J. Q. B. 11; 3 B. & S. 
281: Vj, TillJury v. Brown, 30 L. J. Q. B. 46; 9 W. R. 141: Turner 
v. Jones, 26 L. J. Ex. 262; 1 H. & N.818). 

Thus, though a " Lien" is a .. Secnrity," yet the former word is much 
too narrow to comprise all that may be comprehended under the latter. 
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"Lien or Charge," throughout s.7, Yorkshire Registries Act, 1881, 
47 & 48 V. c. 54, means, & Lien or Charge in respect of unpaid purchue 
money, or by reason of a deposit of title deeds; this enactment was to 
alter the law laid down in Sum pte,. v. Cooper, cited CONVEYANCE (Bat. 
tiBon v. Hobson, 1896,2 Ch.403; 65 L. J. Ch. 695: nom. Be HobMnJ, 
44 W. R. 615). 

Ma,.itime Lien; A" 'llaritime Lien' does not include or require Pos
session. The word is used in Maritime Law not in the strict legal seDee 
in which we understand it ill Courts of Common Law, iu which case 
there could be no Lien where there was no possession, actual or construc
tive; but to express, as if by analogy, the nature of claims which neitber 
presuppose nor originate in possElssion. This was well understood in the 
Civil Law, by which there might be a PLEDGE with possession and I 

Hypothecation without possession, and by which, in either case, the right 
travelled with the thing into whosesoever possession it came. Having 
its origin in this rule of the Civil Law, a lIaritime Lien is well defined 
by Ld Tenterden to mean, a claim or privilege upon a thing to be carried 
into effect by legal process; and Mr. Justice Story (1 Sumner, 18) ex
plains that process to be, a proceeding in rem, and adds that, wberever 
a Lien or Claim is given upon tbe thing, then the Admiralty enforces it 
by a proceeding IN REM, and, indeed, is the only Court competent to 

enforce it. A Maritime Lien is the foundation of the proceeding in rem, 
- a process to make perfect a right inchoate from the moment the Lien 
attaches i and whilst it must be admitted that, where such a Lien exists, 
a proceeding in rem may be had, it will be found to be equally true that 
in all cases where a proceeding in rem is the proper course, there a Mari
time Lien exists which gives a privilege or claim upon the thing, to be 
carried into effect by legal process. This claim or privilege travels with 
the thing into whosesoever possession it may come. It is inchoate from 
the moment the claim or privilege attaches, and, when carried into effect 
by legal process by a proceeding in rem, relates back to the period wben 
it first attached" (Tlte Bold Buccleugh, 7 lloore P. C. 284, cited and 
applied The Feronia, 37 L. J. Adm. 60; L. R. 2 A. & E. 65). 

Cp, BOTTOMRY BOND. 
" A Maritime Lien may be defined as, a right specifically binding a 

SHIP, her FURNITURE, TACKLE, CARGO, and FREIGHT, or any of tbem, 
for payment of a claim founded upon the maritime law and entitling the 
claimant to take judicial proceedings against the property bound to en
force, or to ascertain and enforce, satisfaction of his demand; thus, I 

Salvor has a lfaritime Lien on the property saved for such an amount as 
a Court exercising Admiralty jurisdiction shall award. Maritime are 
distinguished from all other Liens in these two chief particulars; (1) they 
are in no way founded on possession or property in the claimant, (2) they 
are exercised by taking proceedings against the property itself in a form 
of action styled an Action in rem (The GZasg01lJ Packet, 2 Rob. W.312: 
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The Repulse, 4 Notes of Ca. 170), and, from this and their secret na
ture, they closely resemble the species of security known to Roman Law 
under the name of Hypotheca (Dig. xiii). Interest, if any allowed, and 
the Costs of enforcing a claim for which a Maritime Lien exists, will be 
included in such Lien (The Margaret, 3 Hagg. Adm. 240). 

" A Maritime Lien is universal; that is, it attaches to every part of 
the res to the fullest extent; as long as a plank remains it is subject to 
the same claim as the vessel to which it belonged (The Neptune, 1 Hagg. 
Adm. 238). It continues to attach to the res whatever transfers or deal
ings take place (The Bold Bltccleugh, 7 Moore P. C.267: The City of 
Mecca, 50 L. J. P. D. & A. 53; 6 P. D. 106), until extinguished either 
by payment, or by acceptance of bail or other security on the part of the 
person entitled (The Kalama;wo, 15 Jur. 886: The William Money, 
2 Hagg. Adm. 136), or by judicial sale (The Nymph, Swabey, 86), or by 
loss or destruction of the res, or by an agreement to postpone payment 
(The Royal Arch, Swabey, 269), or by want of diligence of the creditor 
(The Saracen, 6 Moore P. C. 56; 2 Rob. W. 451); but it is not 
affected by mere delay in enforcing the claim (The Mellona, 5 Notes of 
Ca. 452), or by a sale of the res to a bona. fide purchaser for value with
out notice (The Europa, Brown. & Lush. 97), or by an agreement to refllr 
the amount of the claim (The Purisima Concepcion, 7 Notes of Ca. 150), 
or to receive a certain sum therefor (The William Lushington, 7 Notes of 
Ca. 362), or by a receipt given in ignorance (The Silver Bullion, 2 Spinks, 
74), or by knowledge in the claimant of an intended sale (The Repulse, 
sup), or by a release of the owner (The Chieftain, Brown. & Lush. 215)" : 
Cavanagh on Money Securities, 2 ed., 464, 465. Vk, Abbott, 244-267: 
Carver, Part 3, ch. 18: 8 Encyc. 211-218. V. TOWAGE. 

Maritime Lien for DISBURSEMENTS as well as for WAGES; V. Morgan 
v. Castlegate S. S. Co, 1893, A. C. 38; 62 L. J. P. C. 17; 68 L. T.99; 
41 W. R. 349; 1 Asp. 284; 9 Times Rep. 139, expounding s. 1, Mer 
Shipping Act, 1889, repld s. 167, Mer Shipping Act, 1894. 

Shifting I.ien; V. IN OR UPON. 
CI Lien for Unpaid Purchase Money," s. 1, 40 & 41 V. c. 34; V. Re 

Kidd, 63 L. J. Ch. 855; 1894,3 Ch. 558; 11 L. T.481. VI, on Vendor's 
Lien, Ecc. Commrs v. Pinney, 1900, 2 Ch. 136; 69 L. J. Ch. 844. 

V. BIND: CHARGE: INCUMBRANCE: SECURED CREDITOR: SECURITY. 

LIEU and SUBSTITUTION.-A bequest in a Codicil, "in lieu 
of" or " in substitution for," one in the Will, is to be taken with all the 
accidents and conditions of the original bequest (Skaftesbury v. Marl
borough, 1 Sim. 237; 2 My. & K. 111: Re Boddington, 53 L. J. Ch. 
471; nom. Boddington v. Claimt, 25 Ch. D. 685). 

V. ADDITION: IN LIEU Oll': INSTEAD Oll'. 

LIEUTENANT.-Of a. County; Stat. Def., 26 & 27 V. c. 65, s.49; 
34 & 35 V. c. 86, s. 19; 38 & 39 V. c. 69, s. 2. 

Cp, LoRD LIEUTENANT. . 
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LIFE. _" During Life" ; V. DUBlKG: JOINT LIVES. 
II Life or Member"; V. FELONY. 
Life Salvage; V. SALVAGE. 
V. TENANT FOR LIn. 

LIFE ASSURANCE.-"Life Aasurance Company"; Stat. Def., 
59 & 60 V. Co 8, s. 2. 

"The Life Assurance Companies Acts, 1870 to 1812"; V. Sch 2, 
Short Titles Act, 1896. 

LIFE POLICY.-Stat. Def., 59 & 60 V. c. 8, s. 2. 
V. POLICY. 

LIFEBOAT SERVICE.- Qua Mer Shipping Act, 1894, "'Life
boat Service,' means, the saving. or attempted Baving, of VESSELS, or of 
life or property ou board Vessels, wrecked or aground or sunk, or in 
danger of being wrecked or getting aground or sinking" (s. 142). 

LIGAN. - V. FLOTSAM. 

LIGEANCE. - II Ligeance, is the true and faithful obedience of a 
liegeman or subject to his liege lord or soveraigne" (Co. Litt. 129a). 

" 'Ligeance,' is a true and faithfull obedience of the subject due to his 
Soveraigne; and this Ligeance (which is an incident inseparable to ever] 
subject) is in foure manners; (1) Naturall, (2) Acquired, (3) Locall, and 
(4) Legal: of all which you may reade much excellent learning in Oal
vin'8 Oase, 7 Rep: 1 " (Termes de la Ley). VI, 1 BI. Com. ch. 10. 

V. ALLEGIANCB: LOYALTY. 

LIGHT.-V. SHOW A LIGHT: EASEMBNT. 
II Colonial Lights"; V. COLONIAL. 

LIGHT CART. - A.n ordinary farmer's cart without springs, if 
driven with reins, is a" Light Cart" within s. 132, 3 G. 4, Co 126 (MOJ'o 
ton v. Freeman, '26 J. P. 215). 

LIGHT LOCOMOTIVE.-Stat. Def., 59 & 60 V. c. 36, s.l: Ph, 
Mears on Motor Cars: Lewis & Porter, lb.: 1 Encyc. 458-461. 

V. LOCO)(OTIVB. 

LIGHT or UNJUST.-V. UNJUST. 

LIGHT RAILWAY. - Stat. Def. -Ir. 52 & 03 V. c. 66, s.11. n, 
Light Railways Act, 1896, 59 & 60 V. c. 48: 1 Encyc. 461-463. 

LIGHTER.-V. WHERRY: GABBERT: VESSEL. 
Discharge of Cargo II into Lighters"; V. Peter8en v. FreelJodll, 1895, 

2 Q. B. 294; 65 L. J. Q. B. 12; 13 L. T. 163; 44 W. R. 5; 11 Times 
Rep. 459. 

QuA Thames Conservancy Act, 1894, II 'Lighter,' includes any Barge, 
or other like Craft, for carrying goods" (s. 3). 
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LIGHTERMAN. - Yo COBHON CARRIER. 

LIGHTHOUSE. - Qua. Mer Shipping Act, 1894, "c Lighthouse' 
shall, in addition to the ordinary meaning of the word, include any 
Floating Bud other Light exhibited for the guidance of Ships, and also 
any Sirens and any other deseription of Fog Signals, and also any addi
tion to a lighthouse ~f any improved light or any siren or any descrip
tion of fog signal" (s. 1(2). 

"The General Lighthouse Authorities" are, (a) "Throughout Eng
laud and Wales and the Channel Islands, and the adjacent Seas and 
Islands, and at Gibraltar," the TRINITY HOUSE; (b)" Throughout Scot
land, and the adjacent Seas and Islands, and the Isle of Man," the 
COMHISSIONERS of Northern Lighthouses; and (c)" 'fhroughout Ireland, 
and the adjacent Seas and Islands," the COBHISSIOlnms of Irish Lights : 
and those areas are "Lighthouse areas" (s. 634, Mer Shipping Act, 
1894). Va, the same section for def of "Local Lighthouse Authorities." 

" New Lighthouse"; Stat. Def., 50 & 51 V. c. 62, s. 5. 

LIGHTS. - Yo LIGHT: OVERTAKEN: WITH ALL ITS LIGHTS. 

LI KE. -" The like" is not equivalent to "the SAXE": Cp, CORRE
SPOND. Therefore, where a sum of money was settled t-o A. for life, and 
in default of appointment to ller next-of.kin, as if she had died intestate, 
and the Settlement contained a covenant that her after-acquired property 
should be settled" upon the like trusts, intents, and purposes," it was 
held that, in default of appointment, after-acquired realty went to her 
heir-at-law, personalty to her uext-of-kin (Brigg v. Brigg, 54 L. J. Ch. 464.) 

"Like Circumstances"; Yo G. W. By v. Sutton, cited SAHE: Strick 
v: Swansea Canal Co, 16 C. B. N. S. 245; 33 L. J. C. P. 240: Man
chester S. & L. By v. Dena,by Main Co, cited USING. 

Goods of a " like Description and Quantity"; V. G. W. By v. Sutton, 
sup. 

" To the like Effect"; Yo B. v. Harwich, 1 E. & B. 611; 22 L. J. Q. B. 
216: R. v. Gen. Med. Council, 1891,2 Q. B. 203; 66 L. J. Q. B. 588; 
16 L. T. 106; 46 W. R. 2. 

" Other like Instrument"; Yo SNA.RE. 
" In like Manner"; Yo AFORESAID. 
Business of a "like Nature"; V. Be Empire As,rce, L. R. 4 Eq.341; 

36 L. J. Ch. 663: Southland Frozen Meat Co v. Nelson, cited ERECT. 
" Like Penalty," means, a Penalty of a like amount, recoverable in a 

like way (per Selborne, C., Bradlaugh v. Clarke, 52 L. J. Q. B. 501; 
8 App. Ca. 351). 

II Like Proceeding'," s. 21, Highway Act, 1864, includes all proceed
ings contained in s. 85, Highway Act, 1835, and also those proceedings 
desiguated by the general name of appeal to Quarter Sessions given by 
8.88 (R. v. Surrey Jus., L. R. 5 Q. B. 81; 39 L. J. M. C. (9). 
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Underlease to contain "like Provisions," &c, as Original Lease; Y. 
Williamson y. Williamson, 48 L. J. Ch. 138; 9 Ch. 129: Haywood v. 
Silher, 30 Ch. D. 404; 34 W. R. 114: SUCH. 

S. 101, Regent's Canal Act, 52 G. 3, c. 195, provided that the land 
belonging to the Company should be rated" in like manner as LANDI! of 
a like Quality," i.e. as open land which never could be built upon, but 
which perhaps might have some enhanced value from its proximity to 
the Canal and adjoining buildings, as applicable to any purpose except 
for building (Regent's Canal Co v. St. Pancras, 41 L. J. M. C. 31; 
3 Q. B. D. 13). 

II With the like Remainder over in default of Issue, similar to and in 
all respects corresponding with "j V. Surtees v. Hopkinson, 36 L. J. Ch. 
305; L. R. 4 Eq. 98. 

Like Services; V. SUllt. 
" Like Traffic " j r. LOWEST RATE. 
"Like Trusts, intents, and purposes," in a Settlement; V. Brigg v. 

Brigf/, sup. In a Will, a referential declaration that on death of A. a 
fund of which she was life tenant should be held II upon such and the 
like Trusts" as those declared of B.'s fund, has been held to mean, the 
same trusts mutatis mutandis, and not identical trusts (Bashford v. 
Chaplin, W. N. (81) 126). 

V. SIMILAR. 

LIKEWISE.- When a clause begins with II Likewise," or .. lTD," 
it is, generally speaking, to be read independently of the former clause, 
as a fresh departure, and starting upon a new disposition (1 Jarm. 831, 
832, citing Lethiat.llier v. Tracy, 3 Atk. 114; Amb. 204: Pearaon v. 
Rutter, 3 D. G. M. & G. 398: Boosey v. Gardener, 5 D. G. M. & G. 
122). '" Item,' is an usual word in a Will to introduce ne\v distinct 
matter" (per Trevor, C. J., HopeweU v • .Ackland, 1 Salk. 239); II • Item' 
shews that the testator is dealing with a new subject, and that the words 
following apply to that only, and not to the preceding matter unless the 
intention that they should do so is plain" (per Bayley, J., Doe d. Ella. 
v. Westley, 4 B. & C. 669). 

" It is not, however, to be assumed that whenever the word • Item' or 
• Likewise' begins a sentence, it creates a complete severance of all that 
follows from the previously-exprel!sed contingency. It cannot be put 
higher thal1 this, that such expressions make a primii facie case for the 
disconnection, which the context of the Will may either maintain or 
rebut" (1 J arm. 832, 833); and where there is a devise, e.g. for life, upon 
condition, and that is followed by another devise of the same estate, com
mencing with" Likewise," such other devise will, probably, be construed 
as subject to the same condition as the prior devise (Paylor v. P8{Jg, ~ 
Bea. 105, stated 1 Jarm. 833). 

V. ALSO. 
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LIMESTONE.-Y. MINE. 

LIMIT. -So 43, P. H. Act, 1872, 35 & 36 V. c. 79, provided that 
any" Limit" of rating imposed by a Local Act shall not apply to that 
Act; "J~imit" there does not include "Exemption," and, therefore, 
property exempted by a Local Act was held not rateable under the P. H. 
Act (Walton v. Walford, L. R. 10 Q. B.180; 44 L. J. Q. B. 74: R. v. 
Wezlord, 18 L. R. Ir. 132). 

Y. GENERAL LIMITS. 
"To limit "; Y. THREAT. 
" Limit and appoint," qua. property over which the Power of Appoint

ment theu being executed did not extend; held, words of GRANT (M~ 
..41ulrew v. Gallaght:r, Ir. Rep. 8 Eq. (90). 

LIMITATION.-Statutes of Limitation; V. ACKNOWLEDGMENT: 
ACQUIESCENCE: CESTUI: CLAIMING UNDER: DISPOSSESSION: FIRST Ac
CRUED: FORFEITURE: IN RECEIPT: INTERRUPTION: WRONGFULLY. 
CLAIMING. Vk, Darby & Bosanquet on the Statutes of Limitations: 
7 Eucyc. 466-479. 

Words of Limitation are" words which limit, or mark out, the ESTATE 
to be taken by the grantee" (Wms. R. P. 210, 211). Cp, PURCHASE: 
V. FEE SIMPLE: HEIR: HEIRS OF THE BODY: 7 Encyc. 483, 484. 

LIMITED.-I( Limited.E&tat8 "; Stat. Def., 24 & 25 V. c.47, s. 2.
Ir. 21 & 28 V. c. 38, s. 1. 

"Limited Owner"; Stat. Def .• Landed Property (Ir) Improvement 
Act, 1860, 23 & 24 V. c. 153, ss. 1 and 24. The defs contained in those 
two sections were amalgamated in s. 26, Landlord aDd Tenant (Ir) Act 
1870, 33 & 34 V. c. 46, which latter section is adopted for Land Law 
(Ir.) Act, 1896,59 & 60 V. c. 47, with the addition that the latter def is 
also to include I( any person having the powers of a Tenant for Life 
under the Settled Land Acts, 1882 to 1890" (s. (8). VI, 36 & 31 V. 
Co 57, 8. 1, which apparently was framed in view of 8. 24, 23 & 24 V. 
c.l53. 

LINARIUM. -" A place where flax groweth" (Cowel). 

LINCOLNSHIRE. - V. DtvISIOB. 

LINDSAY ACT.-25 & 26 V. c.l0l. 

LINE. -Yo MALE LINE:. LINEA.L: NEW LINE: ROD AND LINE: 
TELE:lRAPHIC LINE. 

LINE OF BUILDINOS.-Y. GENERAL LINE OF BUILDIBG8. 

LINE OF RAIL. -v. RAIL: RAILWAY. 

LINEA MASCULINA.-Y. MALE LINE. 
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LI NEAL. - The expressions" Lineal Descent," " Lineally descended," 
indicate, prim~ facie, a direct line of descent from father to son (VA, 
note to Craik v. Lambe, 1 CoIl. (91); but under the peculiar circumstances 
of that case, yet still with difficulty, Knight-Bruce, V. C., held that col
lateral next-Gf-kin were meant by "Relations by Limal Descent" (14 
L. J. Ch.84; 1 CoIl. (89). Again, in BOY8 v. Bradle!l (22 L. J. Ch. 
623; 4 D. G. M. & G. 58), the same learned judge, when L. J., said, 
" Whatever may be the range of the word • Lineal' considered by Mr. 
Collyer in his note to Craik v. Lambe, to speak of a man's collateral 
kindred, as related to him in any line, is not an improper use of Ian· 
guage, but equally allowable with the genealogical trat&8fJeraa linea of 
the civil lawyers." VI, 2 Jarm. 99. Cp, Best v. 8tonehewer, cited 
DESCENDANTS . 

.. The eldest male lineal descendant" is inapplicable to a male person 
claiming in part through a female (Oddie v. Woodford, 1 L. J. Ch. 117; 
3 My. & C. 584: Vh, 2 Jarm. 69). Yo ELDBBT: lULB LINB. 

V. STRANGERS IN BLOOD. 
Lineal Yard; V. YARD. 

LIN EN. -" Under this term, wi thout qualification, table and bed 
linen, and every article to which that general word can be applied, will 
pass. But where there is a bequest of • all linen and clothes of all kinds,' 
it has been held that only body linen will pass" (Wms. Exs.l066, citing 
Hunt v. Hort, 3 Bro. C. C. 311). 

An Insrce on " Household Furniture, Linen, and Wearing Apparel," 
does not include linen drapery bought for sale (Watchorn v. Lang/ON, 
3 Camp. (22). 

LIQUIDATED DAMAGES. - Where parties to a contract agree 
that, in the event of default by either, a sum stated shall be paid as 
.. Liquidated Damages"; the primary meaning of that phrase is, that the 
sum named has been" assessed between tIle parties" (per Cotton, L. J., 
Wallis v. Smith, 52 L. J. Ch. 154) as the damages to be paid by the 
party in default. Yet, where the Court sees plainly that the stated sum 
is a .. Penal Sum" (8 & 9 W. 3, c. 11, s. 8: per Bramwell, B., Betta v •. 
Burch, 4 H. & N. 506; 28 L. J. Ex. 267), there it is treated as a Penalty 
and only proved damages are recoverable (Mag86 v. Lallell, L. R. 9 C. P. 
101; 43 L. J. C. P. 131, discussing Reilly v. Jones, 1 Bing. 302, and 
Lea v. Wltitaker, L. R. 8 C. P. 70): and" where the parties themselves 
call the sum made payable a 'Penalty,' the onus lies on those who seek 
to show that it is to be payable as Liquidated Damages" (per Esher, 
M. R., Willson v. Love, cited PENALTY). 

It is, howe\'er, always a question of construction, by the light of the 
rules laid down in decisions not always easy to be reconciled, -the ten
dency of modern decisions being to hold contracting parties to the bar-
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gains they make, and the usual meaning of the words they use (WaUi. 
v. Smith, 52 L. J. Ch. 145; 21 Ch. D. 243; 31 W. R. 214; 47 L. T. 
389). In Dickson v. Lough (18 L. R. Ir. 529) O'Brien, J., said, -" Sir 
Geo. Jessel, in Wallis v. 811£ith, feU foul of the ruling in Magee v. La
vell, as he fell f0l11 of many other things, for which reason those fell foul 
of him who came after him; and ·in his contempt for authority he went 
so far as to say there was no authority for it." 

The rules where" Liquidated Damages" are agreed upon, may, prob
ably, be stated thus, -

1. Where the payment of a smaller sum is secured by a larger, - the 
larger sum is a Penal Sum, or, in other phrase, a PENALTY (Astley v. 
Weldon, 2 B. & P. 346: Davie. v. Penton, 6 B. & C. 216: Betts v. 
Burch, sup: Kemble v. Farren, 6· Bing. 141: Law v. Redditch, 1892, 
1 Q. B. 127; 61 L. J. Q. B. 172): 

2. Where a single lump sum is prescribed as payable on the breach 
of anyone of several stipulations, and one of such stipulations is within 
the preceding rule, or is obviously of " very trifling consideration," others 
being substantial, - the lump sum is a P.enalty (per Chambre, J., Astley 
v. WelOOn, sup: per Ld Westbury, Thompson v. Hudson, L. R. 4 H. L. 
30; 38 L. J. Ch. 443: per Ld Watson, Elphinstone v. Monkland, 11 
App. Ca. 342: Horner v. Flintoff, 11 L. J. Ex. 270; 9 M. & W. 679: 
per Alderson, B., Atky1U v. Kinnier, 19 L. J. Ex. 132; 4 Ex. 776); and 
so of a lump sum payable on one event of trifling importance (Jon68 v. 
HOllgh,49 L. J. Ex. 211; 5 Ex. D.115: Rayner v. Ornen S. S., 1895, 
2 Q. B. 289; 64 L. J. Q. B. 540; 13 L. T. 96): 

3. Where a sum of whatever amount is prescribed as payable on the 
breach sounding in uncertain damages of a single stipulation, - such 
8um is recoverable as Liquidated Damages (per Eldon, C. J., Astley v. 
Weldon, sup: Ro!! v. Beaufort, 2 Atk. 190: Barton v. Glover, Holt, 
N. P.43: Reynolds v. Bridye, 26 L. J. Q. B.12; 6 E. & B. 528: Spar. 
row v. Paris, 31 L. J. Ex. 137; 1 H. & N. 594: Law v. Redditch, sup: 
VI, Green v. Price, 14 IJ. J. Ex. 225; 13 M. & W. 695: Rall.linson v. 
Clarke, 14 L. J. Ex. 364; 14 M. & W .. 181: Bainter v. Ferguson, 18 
L. J. C. P. 217; 7 C. B. 716: Galsworthy v. Strott, 11 L. J. Ex. 226; 
1 Ex. 659: Ward v. Monaflhan, 59 J. P. 532; 11 Times Rep. 529: 
Strickland v. Williams, 68 L. J. Q. B. 241; 1899, 1 Q. B. 382; 80 
L. 'r. 4): 

4. Where a single lump sum is prescribl'd as payable on the breach 
80unding in uncertain damages of anyone of several stipulations all of 
which are substantial but which are various in kind and of different 
degreu of importance, -the lump sum is recoverable as Liquidatt>d 
Damages (Wallis v. SlI£ith, sup: Atkyns v. Kinnier, sup: Grern v. 
Price, sup. Sv, as to the words italicised, per Heath, J., Astlell v. Wel
don, sup: per Erskine, J., Boys v. Ancell, 8 L. J. C. P. 267; 5 Bing. 
N. C. 390: per Coleridge, C. J., MIl,gee v. Lavell, sup: Re Newman, 46 

VOL. II. 70 
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L. J. Bank. 51; 4 Ch. D. 124; 25 W. R. 244. VI, Willson v. Love, 
cited PENALTY): 

5. A DEpOSIT which (per agreement, Palmer v. Temple, 8 L. J. Q. B. 
119; 9 A. & E. 508: Casson v. Roberts, 32 L. J. Ch. 105) becomes for
feited, is retainable, or (where an L O. U. given for it) is recoverable, 
as I,iquidated Damages (per Jessel, M. 'R., Wallis v. Smith, sup: Hin-
ton v. Sparkes, 31 L. J. C. P.81; L. R. 3 C. P. 161). . 

Note. Though Channell, B., said in Sparrow v. Paris (sup) that" the 
nse of I Penalty' or I Unliquidated Damages' signifies nothing," yet that 
is too wide a statement (e.g. V. per Erskine, J., Boys v. Ancell, sup: 
Willson v. Love, sup). Such words, however, are not conclusive either 
way (per Cranworth, C., Ran!ler v. G. W. Ry, 5 H. L. Ca. 94: per 
Bramwell, B., Betts v. Burch, sup: Bainter v. Fergusot" sup) j though 
their use is nearly always material and will not infrequently be decisive. 
In Loree v. Peers (4 Burr. 2229) Mansfield, C. J., said, "Where the pre
cise sum is not the essence of the agreement, the quantum of the damages 
may be assessed by the jllry; but where the precise sum is fixed and 
agreed upon between the parties, that very sum is the ascertained dam
age, and the jury are confined to it," on which italicised words, V. Lea 
v. Whitaker, sup. So, the association of the stated amount with the 
word" Forfeit" has been relied on to show that a Penalty was intended 
(per Parke, B., Horner v. Flintoff, sup); secus, as regards a provision 
under wllich a Deposit becomes II forfeited" (Hinton v. Sparkes, sup). 

Vh, Add. C. 261-212: Leake, 933-942: STIPULATED. 
II Unliquidated Damages," s. 31, Bankry Act, 1869, repld s. 31 (1), 

Bankry Act, 1883, does not include a sum found due from a Promoter 
of a Co in respect of a secret profit (Emma Co v. Grant, 50 L. J. Ch. 
449; 11 Ch. D. 122), nor a patentee's rigllt to an account of profits made 
by an infringer (Watson v. Holliday, 52 L. J. Ch. 543; 31 W. R. 536; 
48 L. T. 545; 20 Ch. D. 780). VI, Wms. Bank. 114 et seq: DAMAGES. 

LIQUIDATED DEMAND. -It is submitted that a II Liquidated 
Demand," R. 6, Ord. 3, R. S. C., includes all that is comprehended in 
II Liquidated Damages" (V. per Esher, M. R., Law v. Redditch, cited 
LIQUIDATED DAMAGES). 

By s. 57 (1), Bills of Ex. Act, 1882, INTEREST and NOTING on a Bill 
or Note (as well as its principal sum) are to be deemed Liquidated 
Damages; therefore (though they may be withheld, subs. 3, s. 51) such 
interest and noting are a "Liquidated Demand in money" within R. 6, 
Ord.3, R. S. C. (Lawrence v. Willcocks, 1892, 1 Q. B. 696; 61 L. J. Q. B. 
519; 66 L. T. 511; 40 W. R. 419: VI, Dando v. Boden, 1893, 1 Q. B. 
318; 62 L J. Q. B. 339; 68 L. T. 90); 110, generally, of interest clearly 
shown to be payable by statute or by agreement (Gold Ores Co v. Parr, 
1892,2 Q. B. 14; 61 L. J. Q. B. 522; 66 L. T. 681; 40 W. R. 526). 
But interest which may be awarded on a SUM CERTAIN, is not within 
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the Rule (Ellwtt v. Roberts, 36 S. J. 92: Blood v. Robinson, lb. 203: 
Wilks v. Wood, 1892, 1 Q. B. 684; 61 L. J. Q. B. 516: London and 
UtJiversal Batik v. Olancarty. 1892, 1 Q. B. 689; 61 L. J. Q. B. 225; 
66 L. T. 198; 40 W. R. 411: Sheha Gold 00 v. T'Nlbshawe, 1892, 1 Q. B. 
614; 61 L. J. Q. B. 219; 40 W. R. 381; 66 L. T. 228). 

A claim for Short Delivery of Goods sold, is a liquidated demand 
(Biggerstaff v. Rowatt's Wharf, 1896, 2 Ch. 93; 65 L. J. Ch. 536); so 
is an amount due on a Jdgmt (Hodsoll v. Bazter, E. B. & E. 884), 
though a foreign one (Grant v. Ecuton, 53 L. J. Q. B.68; 13 Q. B. D. 
302). 

V. DEBT: DEBTS DUE: Re Miller, cited NOTICE. 

LIQUIDATION. - Voluntary Liquidation of a Co, though merely 
for the purpose of Reconstruction, is none the less a cc Liquidation" 
within a clause of FORFEITURE in a Lease to the Co (Horsey v. Steiger, 
1898,2 Q. B. 259; 61 L. J. Q. B. 141; 19 L. T. 116). But a Voluntary 
Liquidation is equivalent to "BANKRUPTCY," as that latter word is used 
in s. 14 (6, i), Cony & L. P. Act, 1881, and s. 2 (2), Cony & L. P. Act, 
1892; therefore, in cases provided for by the latter section, NOTICE will 
have to be given under the first section (S. O. 1899, 2 Q. B. 19; 68 L. J. 
Q. B. 143; 80 L. T. 851; 41 W. R. 6(4). VI, Watney v. Ewart, 18 
Times Rep. 426. 

Forfeiture on cc Liquidation" is worked immediately on the making 
of a Winding-up Order (Generai Share 00 v. Wetley 00,20 Ch. D. 260; 
51 L. J. Ch. 464). 

LIQUIDATOR. - Yo Re English Bank of River Plate, 1892, 1 Ch. 
391; 61 L. J. CIl. 205; 66 L. T. 111; 40 W. R. 325. 

V. OFFICIAL. 

L I Q U OR. - cc Such Liquor"; V. SUCH. 
V. SPIRITUOUS LIQUOR: PUBLIC HOUSE: SALE. 

LIS MOTA.-CCBy the law of England, differing in this respect 
from the Civil Law, a suit is not necessary to constitute lis" (Butler v. 
Mountgarret, 1 H. L. Ca. 641); a family controversy capable of being 
litigated is a lis mota (lb.). VI, 1 Encyc. 485. 

LIS PENDENS.-Is an Action PENDING. 
For a review of the cases relating to the Registration, and effect of 

. Registration, of a Lis Pendens, V. Wi!lram v. Buckley, 1894, 3 Ch. 483; 
63 L. J. Ch. 689; 11 L. T. 281; 43 W. R. 147, 'whe, decides that the 
doctrine that a Lis Pendens, duly registered, binds the subject-matter 
of the action, does not apply to PERSONAL ESTATE, except Leaseholds, 
and, possibly, Money in Court. 
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LITERARY. - A Mnnicipal Free Library is II the PROPERTY of a 
Literary or Scientific lutitutwn" within R. 6, s. 61, Income Tax Act, 
1842, and is, therefore, exempt from that tax (Ma'Rchester v. McAtl-, 
1896, A. C. 500; 65 L. J. Q. B. 612: Mwgrave v. Dutuke Jlagigtrflta, 
24 Sess. Ca. 4th Ser.930; W. N. (98) 121). In Manchuter v. MeAth". 
the majority in H. L. held that • the property of," in tbis context, does 
not connote ownership, but means, belel for or appropriated for the pur
poses of a Literary or Scientific Institution; and, on the word" Institu
tion," Ld Heneben (wbo was one of the majority) said, «It is a word 
employed to expre88 several different ideas. It is sometimes used in a 
sense in wbicb the 'Institution' callnot be said to consist of any per· 
sons, or body of persons, who could strictly speaking own property. The 
e88entia} idea conveyed by it, in connection with such adjectives as 
'literary' and 'scientific,' is often no more tban a system, scheme, « 
arrangement, by which literature or science is promot~, without refer
ence to the persous with whom the management may rest, or in whom 
the property appropriated for tl)ese purposes may be vested, sue iD. 
so far as these may be regarded as a part of such system, i!Cheme, 
or arrangement"; in support of this his lordship gives illustrations: 
VI, jdgmt of Ld Macnaghten, lb. Cp, ScIENCIC. 

"Literary Work," preamble to Copyright Act, 1842, means, a Work 
II intended to afford either information and instruction, or pleasure ia 
the form of literary enjoyment" (per Davey, L. J., HoUinra1re v. T~ 
well, 1894, 3 Ch. 420; 63 L. J. Ch. 722); Sporting Tips are not « Litemy 
Work" (Chilton v. Progr(',ss Co, 1895, 2 Ch. 29; &l L. J. Cb. 510; i2 
I •. T. 442; 43 W. R. 456), in thlc J .. indley, L. J., suggested that the 
limit to which « Literary Work" could be stretched was reached in the 
Directory caRe, KeUy v. Morris (35 L. J. Ch. 42.'.l; L. R. 1 Eq.697: 
Va, LamlJ v. El1au, 1893, 1 Ch. 218; 62 L. J. Ch. 404; 68 L. T.l31). 

II Literary and Artistic 'Vork," quA. International Copyright Act, 1886, 
.. means, every BOOK, Print, Lithograph, Article of SCULPTURE, Da.!. 
KATIe Piece, MUSICAL COMPOSITION, PAINTING, Drawing, PUOTj). 
GRAPH, and otlter work of literature and art to which the Copyright 
Acts or the International Copyright Acts, as the case requires, extend" 
(s. 11). 

LITERATURE.-V. SCIENCE. 

LITIQATION.-V. ADVERSE. 
The Rescission Clause in Conditions of Sale .. notwithstanding any 

previous (or, intermediatt» Litigation," means, .. notwithstanding PEND
ING litigation"; notice to rescind comes too late after jdgmt (Be ..4rbih 
find ClasR, 1891, 1 Ch. flOl; 60 L. J. Ch. 263; 64 L. T.217; 39 W.E. 
305). But, on the other hand, if the clause is without tbat phrase it it 
op~rative during the pendency of litigation if exercised bona fide (IM1.Qrl 
v. TOIccll, 1898, 2 Ch. 285; 61 L. J. Ch. 508; 18 L. T.619). 
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LITTER.-Qua. Diseases of Animals Act, 1894, 51 & 58 V. c. 51, 
" , Litter,' means, straw, or other substance commonly used for beddinr 
or otherwise for or about animals" (8. 59). 

LITTLE DAMAGE.-" As little damage as can be"i V. D .. uu.GlI. 

LITTUS MARIS. - V. SHOBE. VI, WABETTUlI. 

LIVE AND DEAD STOCK.-" The words 'Live and Dead Stock' 
have never occurred alone in a bequest, consequently their import in the 
abstract could not have received a legal interpretation. Since, however, 
the term 'Stock' is of extensive meaning, and not rendered less so by 
the prefatory words 'Live and Dead,' - expressions that merely disti n
guish such part of the personal estate as is inanimate from that which is 
animate, - it is not improbable that a Court might interpret the word 
'Stock,' under those circumstances, as synonymous with 'Property,' and 
sufficient to pass the whole of a testator's personal estate" (Rop.274). 
It is however submitted that it would need a context, and probably a 
strong one, to warrant so large an interpretation, and that the primary 
meaning of .. Live and Dead Stock" is that which was put on the phrase 
in Porter v. Tournay (3 Ves. 311), viz ... ou~f-door Stock"; indeed in 
that case the M. R. said, that that would be the interpretation of the 
phrase" if those words stood alone." But where the bequest was of" all 
testator's furniture, linen, plate, pictures, carriages, horses, and other 
Live and Dead Stock," Wood, V. C., considering that" other" referred 
to all the pre,·ious words of the sentence and that the testator evidently 
meant to include every stock and store he had about his house, held that 
Books and Wines passed under the bequest;. He said, .. The words 'Dead 
Stock' might apply to in-door things. The expression 'Stock of Wines' 
was commoni but' Stock of Books' was not heard so often" (HutcMn, . 
• on v. Smith, 11 W. R. 411; 8 L. T. 602, also cited HOUSEHOLD: Rudge 
v. Wi"nall, 12 Bea. 351). In Blake v. GilJb8 (5 Russ. 13, n) Growing 
Crops passed under this phrase. 

VI, RandaU v. RU88ell, 3 Mer. 190: Httrdmn." v. Johnson, lb. 341: 
BIlrbidge v. Burbidge, 31 L. J. Ch. 41; 16 W. R. 16; 11 L. T. 138. 

Qua Agricultural Holdings Act, 1883, '" Live Stock,' includes any 
Animal capable of being distrained" (s. 61), i.e. all animals except 
tholle which are lerm naturm. Yh, AGIST. 

Y. STOCK: FARlIIING STOClL 

LIVE AND RESIDE.-A Condition in a gift of a house that the 
donee shall "live and reside" therein, does not seem more exigent than 
if it said nothing about living and only required residence: V. RESIDE, 
'I!1hva as to viUidity of such a condition qua the powers of a Tenant for 
Life under the S. L. Act. In Fillingham v. Bromley (T. & R.534), 
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Ld Eldon said, -" Suppose the devisee had been an M. P., and had a 
house in !.c?ndon, would you say he did not live and reside at J. ?" It 
would seem that "live" in that question adds nothing to its point. 
In the, a FORFEITURE was to be created if the donee did not" live and 
reside" at J., and the phrase was held too uncertain to work a forfeiture, 
and the title of the person claiming under the gift was forced on a 
purchaser. Cp, EDUCATION: RENT FREE. 

LIVE IN. - A gift of "the HOUSE I live in," will include stables 
and coal-pen occupied by the testator with his dwelling-house, though 
used by him for the purposes of trade as wen as for the convenience of 
that house (Doe d. Clements v. Collin.a, 2 T. R. (98). Y. OCCUPATION. 

LIVE SEPARATE.-Y. SEPARATE: NEGLECT: LIVING APART. 

LIVELIHOOD. - In Stephen.a v. Derry (16 East, 1(1), a man who 
lived with his wife in Middlesex, the wife carrying on a business there 
as a milliner, acted as clerk to a solicitor in London, and it was held 
that he was not within the London Conrt of Requests Act (39 & 40 G. 3, 
c.104) as a person" Seeking his livelihood" in London; inasmuch as he 
did not get his whole livelihood there; the trade which he carried on by 
his wife, being, in fact, !tis trade. So, the context in the section shows 
that the phrase" points to a person carrying on some business on his own 
account, and not one in a subordinate situation," e.g. a Clerk (Smith 
v. Hurrell, 10 B. & C. 5(2). Va, Jenks v. Taylor, 5 L. J. Ex. 263; 
1 M. & W. 578. 

Trade, &c, .. by which the occupier seeks a Livelihood or Profit," 
s. 13 (2), 41 V. c. 15; Y. TRADE. 

Provision for a Wife's" Livelihood and Maintenance"; Y. JOINTURE. 
V. OCCUPATION. 

LIVERPOOL. - The Port of Liverpool is of many miles extent, 
with a series of docks for different classes of ships and trades; a Ship 
does not" ARRIVE" there the moment she enters the Mersey, but, gen
erally, she arrives when she gets into her proper dock; but it may be 
shown by the Custom of a particular trade that she does not" arrin" 
at Liverpool until she is moored at a quay where she is allowed to dis
c11arge (Norden S. S. Co v. Dempsey, 1 C. P. D. 654; 45 L. J. C. P. 
764; 24 W. R. 984; for obs ou 'U1hCIJ Carver, 227). 

LIVERY. -Of Liveries (1) in Law, and (2) in Deed, of which latter 
there are two kinds; General and Special; Y. 2 lnst. 693: Co. Litt. 48 a: 
II Livery," in this connection, means, DELIVERY. 

As to how Lively of SEIZIN was made, V. Co. Litt. 48 &-(9 a: Termea 
de la Ley, Livery of Seisin: 2 Bl. Com. 311-316: 4 Cra. ·Dig. 46-48: 
4 Encyc. 202. 
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LIVES. - V. JOINT LIVE8. 

LIVING.-ICNow, the word 'Living' is ambiguous. It is sufficient 
to pass the ADVOW80N. On the otller hand it may be restricted to a 
single Presentation: the law does not determine which is its meaning, 
and the point must be ascertained from the context" (per Wood, V. C., 
Webb v. Byng, 2 K. & J. 614; affd 10 H. L. 111: Vthc,2 Jarm. 
286, n). 

" A Power to Appoint to Children lilling at the parent's decease, in
cludes a child in ventre 8a mflre at that time (Beale v. Beale, 1 P. Wms. 
2«). This point has been otherwise decided (Pierson v. Garnett, 2 Bro. 
C. C. 38, 63); but the law is now perfectly settled (Olarlu v. Blake, 
2 Bro. C. C. 320; nom Doe v. Olarke, 2 BI. H. 399: Va, Thellws01' v. 
Woodford, 4 Ves. 226: Hale v. Hale, Free. Ch. 00) "; Sug. Pow. 613. 
So, a gift to A. if she llave issue "livi ng," will take effect if she be 
pregnant at tlle time indicated and afterwards give birth to a child (Be 
Burrows, 1895, 2 Ch. 491; 65 L J. Ch. 52; 43 W. R. 683); in thlc 
Chitty, J., rejected the doctrine that a child en ventre is only "living" 
where a direct benefit passes to sucb child. Op, BORN. 

Bequest to A. for life, remainder to " her children living"; held, that 
children of A. living at the death of testator took vested interests 
(HodglJon v. SmithtJon, 26 L. J. Ch. 110; 21 Bea. 354: Va, Kidd v • 

. North, 3 D. G. M. & G. 941). 
" Who shall be living"; V. Penny v. Olarke, 29 L. J. Ch. 310; 1 D. G. 

F. & J. 425; Johns. 619. 
Bequest on condition of " Being" or " Living" in England or "resid

ing in this country"; V. WoodtJ v. Townley, 23 L. J. Ch.281; 11 Hare, 
314: Dale v. Atkinson, 3 Jur. N. S. 41: RE8IDE. 

r. CHILD: THB:,!, LIVING. 

LIVING APART.-A husband and wife are "living apart," within 
the power given by s. 91, Fines and Recoveries Act, 1833, to dispense 
with his coucurrence in her conveyance of property, if that be substan
tially the state of things between them; and" to suggest that they are not 
• living apart' because occasionally they pay short visits to one another, • 
"there being at the same time an entire absence of mutual affection, is 
absurd" (per ErIe, C. J., Be Bog6rlJ, H. & R. 88; 35 L. J. C. P. 11; 
L. R. 1 C. P. (1). Vh, Ex p. Tlwmas, 4 Moore '" S. 331: Ex p. Shut
tleworth, lb. 332, n: Ex p. Gilmore, 3 C. B. 961: Be Squir6IJ, 11 C. B. 
116: Be Oaine, 52 L. J. Q. B. 354; 10 Q. B. D. 284: Ex p. Sutcliffe, 
29 L. T. 147: Be Rors/all, 3 M. & G. 132. An unjustifiable (or, lJemble, 
even a justifiable) withdrawal from cohabitation by the Wife, is not a 
"living apart" entitling her to an Order under the section (Be Price, 
13 C. B. N. S. 286). VI. Sllelford's Real Property Statutes, 9 ed., 305. 

Op, COHABITATION: DEsERTION: SBPARATE: NEGLECT. 
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LIVINO WITH ME. - The phrase "living with me" in & beqoe&t 
to SERVAYTS, does not mean" living in my house" but, means" liviDg 
in my service" (per Tunler, V. C., Black",eIJ, v. Ptm1l.ant, 22 L. J. Ch. 
156; 9 Hare, 651). 

LLOYD'S BOND.-A Lloyd's Bond, is a Bond issued by a Ry. 
other Incorporated Co, to secure a debt or other obligation it has aJready 
contracted in carrying out its undertaking, as distinct from a security 
for a present advance; its issue, therefore, is not dependent upon or lim
ited by the Borrowing Powers of the Co (White v. CaM1l.artlum By, 33 
L. J. Ch. 93; 1 H. & M. 787: Cavanagh on Money Securities, Ch. 28)". 
VA, Re Cork & Youghal Ry, 4 Ch. 748; 39 L. J. Ch. 277. As to in
admissibility of evidence impeaching such a Bond, Y. Bltukmore v. Y..., 
36 L. J. Ex. 121; L. R. 2 Ex. 225. 

LLOYD'S CONDITIONS. - V. USUAL LLoYD's CONDITIO ••. 

LOAD: LOADI NO. - To .. load .. a CARGO i. actually to put it Oil 

board' (Hur,.y v. Royal Ex. Asm:e, 2 B. & P. 430: Cp, L.A."'D£»). .. But 
the Loading begins in and at the place named in the Charter-Party" 
(per Brett, L. J., Kay v. FWd, cited DETEYTION BY ICE). 

CircuDlstances which prevent the cargo from being brought to the 
place of loading, are not" Accidents preventing the loading» within aD 
Exception in a charter-party relievi~g from charges for demurrage (Grau 
v. Coverdale, 63 L. J. Q. B. 462; 9 App. Ca. 470; 51 L. T. 4;2; 32 W. R. 
881: Sttphem v. Harri8, 57 L. J. Q. B. 203; 4 Times Rep. 11). 

VI, as to Policy attaching on "loading," 8 Encyc. 176, 117. 
The words" lAxuJing or di8charging" as used in s. 41, Mer Shippiag 

Act, 1862, are employed in their general sense, and are uot confined to 
loading or discharging cargo, but (int. oZ.) comprise taking in coal, to 
eDable the ship to carryon her voyage (The Wiuton, 52 L. J. P. D. & .It.. 
72; 53 lb. 69; 9 P. D. 85; 51 L. T. 183). 

"Loading excepted," in a CR88ER clause in a Charter-Party, relates to 
all liabilities connected with the loading (Luter v. Va. H_~, 
45 L. J. Q. B. 495; 1 Q. B. D. 269; 24 W. R. 395). 

" Loading in Turn "; V. Taylor v. Clay, 9 Q. B. 713. 16 L. J. Q. B. 
44. 

V. READY TO LOAD: INABILITY: PORT . 
. " Load," and" Unload," in a Railway Act, are used in their ordioary 

sense, and do not cover station accommodation, and the like (KeaplOlI'I'. 
G. W. Ry, 4 B. &: Macn. 426). 

Railway charges for" loading, covering, unloading, delivery, and col
lection, and any other services incidental to the duty or buaine811 of • 
Carrier"; V. INCJi>ENTAL. 

" Preventing the loading"; V. PREVENT. 
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LOAD IN USUAL AND CUSTOMARY MANNER. - Yo 
U SVAL AND CUSTOJIARY MANNER. 

LOAD LINE.-V. ss. 43~, Mer Shipping Act, 1894. 

LOAD WITH USUAL DESPATCH OF PORT. - V. USUAL 

DESPATCH. 

LOADED ARM. - &mble, a tin box containing gunpowder and 
detonators, the latter to ignite the gunpowder on the box being opened 
and 80 kill or injure the person opening it, was not a "Loaded Arm," 
within ss. 11 and 12, 9 G. 4, c. 31 (B. v. Mountford, 1 C. & P. 242). 
To be a "loaded" Arm, within these sections, even an ordinary fire-arm 
must have been .. 80 loaded as to be capable of doing mischief by having 
the trigger drawn" (B. v. Carr, Russ. & Ry. 811: R. v. Gamble, 10 
Cox C. C. 545); therefore, a pistol loaded with powder and balls, but its 
touch-hole so plugged up that it could not possibly be fired, was not a 
Ie loaded arm" (B. v. Hania, 5 C. & P. 159). Vf, R. v. Coates,6 C. & P. 
894: R. v. Kitchen, Russ. & Ry.95: B. v. Baker, 1 C. & K. 254: R. v. 
James, lb. 531. 

But qua. Offences against the Person Act, 1861," any gun, pistol, or 
other arms, which shall be loaded in the barrel with gunpowder or any 
other EXPLOSIVE substance, and ball, shot, slug, or other destructive 
material, shall be deemed to be • Loaded Arms,' although the A'l'TEMPT 
to wllcharge the same may fail from want of proper priming, or from 
any other cause" (s. 19). V. GUN: SHOOT. • 

LOAN. -A" Loan" for negotiating which a Solr is entitled to the 
Sc&le Fee prescribed by Sch 1, Part 1, Solrs Rem Ord, is not confined 
to a present advance of money; a mortgage for a pre-existing debt is 
also within the phrase (Re D' A.rcy to WMte, 31 L. R. Ir. 142). In tllis 
connection, co Loan " is confined to a loan on mortgage; but not exclu
sively to a mtge on freehold, copyhold. or leMehold, property (Be F,t,.ber, 
1898, 2 Ch. 538; 61 L; J. Ch. 593; 79 L. T. 266). Yo FURTHER 
CHARGE. 

A loan at interest to a Building Society from its bankers, secured 
by deposit of title deeds, and made by allowing over-draughts, is a 
.. Loan" within s. 15, 31 & 38 V. c. 42 (Looker v. Wrigley, 9 Q. B. D. 
391: Cunliffe v. Blackburn Bg Socy, 9 App. Ca. 851; 54 L. J. Ch.376; 
33 W. R. 309; 52 L. T. 225); but, generally speaking, merely over
drawing a banking account is not" borrowing," in the ordinary sense 
of the word (Re Cefn, Cileen Co, L. R. 1 Eq. 88; 38 L. J. Ch. 18; 
19 L. T. 593: Waterlow v. Sharp, L. R. 8 Eq. 501; 20 L. T. 902). 
Yo Re Pyle Works, No. S, 1891, 1 Ch. 113; 60 L. J. Ch. 114: RECEIVE. 

A rule of a Building Society merely stating that the Society is estab
lished for the purpose of raising by subscriptions and "Deposits on 
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Loans" a fuud for advances, confers a power to borrow by receiving 
deposits on loaus (Re Mutual .Aid B!l SocietU, 54 L J. Ch. 493; 29 
Ch. D. 182). 

For a Vendor to offer to allow part of the purchase money to remain 
unpaid, does not enable the Purchaser to "arrange a Loan " to that ex
tent (Heitzmann v. Gowenlock, 7 Times Rep. 611); in an agreement for 
the purchase of a Public-house in London if purchaser "is able to ar
ran!le loans to complete the purchase," " loans". means, loans from Brew
ers and Distillers (lb.). 

Loan on " Security (If Land"; V. SECURITY, 
.. Loan CAPITAL"; qua. Stamp Duty; Stat. Def., 62 & 63 V. c. 9, 

s.8 (5). 
Loan Companu; V. MORTGA.GE COJIPANY. 
V. PAWN. 

LOBSTER. - V. SEA FISH. 

LOCAL ACCEPTANCE. - Is "an ACCEPTANCE to pay only at a 
particular, specified place" (s. 19 (2 c), Bills of Ex. Act, 1882). 

LOCAL ACT OF PARLIAMENT. -" Local and Personal" Act 
is "Local, in being confined to certain limits, aud Personal, as affecting 
a particular description of persons only as distinguished from that of 
all the Queen's subjects" (per Parke, B., delivering jdgmt of the Court, 
Richards v. Ea.~to, 15 L. J. Ex. 161; 15 M. & W. 251), which case 
shows that an Act may be "Local and Personal" although some of its 
objects are public. -VI, Cock v. Gent, 13 L. J. Ex. 24; 12 M. & W.234: 
Ca,,,. v. Royal Ex. Assrce, 31 L. J. Q. B. 93; 6 L. T. 105: R. v. London 
Co. Co., 1893, 2 Q. B. 454; 63 L. J. Q. B.4; 69 L. T. 580; 42 W. R. 
1; 58 J. P.21. 

A General or Public Act expressly incorporated into a Special Act is, 
qua the Undertaking authorized by the Special Act, a "Local or Pri
vate" Act (Lond. & N. W. RU v. Runcom, cited SEWER). 

A Local Act" must be judicially noticed as a Public Act, and must 
have all the operation of a Public Act" (per Cairns, C., .Aiton v. 8tep~ 
1 App. Ca. 451). 

Stat. Def. -" Local Act," 62 & 63 V.c.l4, s. 34:-8cot. 60 & 61 V. 
c. 38, s. 192 (2). "Local Act of Inclosure," 8 & 9 V. c. 118, s. 161 ; 
36 & 31 V. c. 19, s. 1. "Local and Personal Act," 66 & 57 V. c. 73, 
s. 75. "Local Police Act," 55 & 56 V. c. 56, s. 4. 

Cp, PUBLIC ACT OF PARLIAMENT. 

LOCAL APPEAL. - Qua Colonial Courts of Admiralty Act, 1890, 
53 & 54 V. c. 21, " , Local Appeal,' means, an appeal to any Court inferior 
to Her Majesty in Council" (s. 15). 

LOCAL AREA. - Stat. Def., Isolation Hospitals Act, 1893, 56 & 51 
V. c. 68, s. 26. 
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LOCAL AUTHORITV.-" Local Authority," is a modern phraso 
and in a modern Act is generally defined by the Act's interp clause, 
according to the subject-matter of the Act; as follows, -

Allotments (Scot) Act, 1892, 55 & 56 V. c. 54; Yo s. 16: 
Barbed Wire Act, 1893, 06 & 51 V. c. 32; v. s.2: 
Canals Protection (London) Act, 1898, 61 & 62 V. c.16; V. s. 8: 
Cattle Diseases Prevention Act, 1866, 29 & 30 V. c. 2; v. s. 4: 
Cleansing of Persons Act, 1891, 60 & 61 V. c. 31; v. s. 2, (Scot) s. 3, 

(I,.) s. 4: 
Coroners Act, 1881, 50 & 51 V. c. 11; V. s. 41: 
District Auditors Act, 1879, 42 & 43 V. c. 6; V. s. 8: 
Electric Lighting Act, 1882, 45 & 46 V. c.56; V. s. 31, (Scot) s. 36: 
Explosives Act, 1875, 38 & 39 V. c. 11; Yo s. 61, (II") s. 116: 
Finance Act, 1899, 62 & 63 V. c. 9; V. s. 8 (5): 
Forged Transfers Act, 1891, 54 & 55 V. c. 43; V. s. 2: 
Gas and Water Works Facilities Act, 1870, 33 & 34 V. c. 70; Yo s.2: 
Housing of the Working Classes Act, 1890, 53 & 54 V. c. 70; V. s. 92 : 
Infant Life Protection Act, 1897, 60 & 61 V. c. 51; V. s. 15: 
Isolation Hospitals Act, 1893,56 & 51 V. c. 68; V. s. 26: 
Labourers (Ir) Act, 1896, 59 & 60 V. c. 53; Y. s. 3: 
Local Authorities (Expenses) Act, 1881, 50 & 51 V. c. 12; V. s. 2: 
Local Authorities Loans (Scot) Acts; V. 54 & 55 V. c. 34, s. 4; 56 & 

57 V. c. 8, s. 5: 
Loc Gov (Ir) Act, 1898, 61 & 62 V. c. 37; v's. 109: 
Loc Gov (Stock Transfer) Act, 1895, 58 & 59 V. c. 32; V. s. 1 (2): 
Local Light Dues Reduction Act, 1876, 39 & 40 V. c. 27; V. s. 2: 
Local Loans Act, 1875, 38 & 39 V. c. 83; V. s. 34: 
Local Stamp Act, 1869, 32 & 33 V. c. 49; V. s. 3: 
Local Taxation Returns Act, 1877, 40 & 41 V. c. 66; v. •. 3: 
Margarine Act, 1887, 50 & 51 V. c. 29; Yo 8.13: 
Mer Shipping Act, 1894, 57 & 58 V. c. 60; Yo s. 214 (1): 
Metropolis Gas Act, 1860,23 & 24 V. c. 125; Yo s. 4: 
Metropolis Water Act, 1897,60 & 61 Y. c. 56; V. s. 5: 
Metropolitan Commons Act, 1866, 29 & 30 V. c. 122; Yo s. 2: 
Mortmain and Charitable Uses Act Amendment Act, 1892,55& 06 

V. c. 11; V. s.2: 
Open Spaces Act, 1890, 53 -& 54 V. c. 15; V. s. 2: 
Petty Sessions Clerks (Ir) Act, 1881,44 & 45 V. c. 18; V. s. 4: 
Prevention of Cruelty to Children Act, 1894, 57 & 58 V. c. 41; V. 

8. 25, (Scot) s. 26, (II") s. 27: 
Prison (Officers Superannuation) Act, 1878, 41 & 42 V. c. 63; V. 8. 5: 
Public Health Acts; V. P. H. Act, 1875, s. 4; P. H. Act, 1890, 

8.11 (3); P. H., Ireland, Act, 1896, s.8 (2); P. H., Scotland, Act, 
1897, s. 12; VI, 48 & 49 V. c. 22, ss. 3, 4: 

Ry and Canal Traffic Act, 1888,51 & 52 V. c. 25; Yo 88. 4li (1), and 1: 

Digitized by Google ~ 



LOCAL AUTHORITY 1116 LOCAL INVEST'N 

Reservoirs and Water Supply Further Facilities Act, 1811, 40 & 41 
V. c. 31; v. s.10: 

Sale of Food and Drugs Act, 1899, 62 & 63 V. c. 51; V. s. 25: 
Sale of Horseflesh, &c, Regulation Act, 1889, 52 & 53 V. c. 11; V. 

,s.9: 
Shamnon Act, 1885,48 & 49 V. c. 41; V. 8. 11: 
Technical I~struction Acts; V. 52 & 53 V. c. 16, s. 4, (Ir) 8. 1;. 

(Scot) 55 & 55 V. c. 63, s. 4: 
Tramways Act, 1810, 33 & 34 V. c. 18; V. s. 3: 
Trusts (Scot) Acts; Y. 61 & 62 V. c. 42, s. 2: 
Weights and Measures Acts; V, 41 & 42 V. c. 49, s.50; 52 & 53 V. 

c. 21, s. 35. 
V. BURGH. 

LOCAL BANK.-Qu~ Bankry Act, 1883," 'Local Bank,' means, 
any bank in, or in the neighbourhood of, the bankruptcy District in 
which the proceedings are taken" (s. 168). 

LOCAL BANKRUPTCY COURT.-Stat. Del., 51 & 52V. c. 44, 
s.3; 53 & 54 V. c. 24, s.4. 

LOCAL BOARD. - V. BOA.RD. 

LOCAL COMMON LAW. - Y. CUSTO •• 

LOCAL COURT.-Stat. Def., Court of Admiralty (Ir) Act, 1861, 
30 & 31 V. c. 114, s. 2. 

LOCAL FINANCIAL YEAR.-Means qu~ Loc Gov (Ir) Act, 
1898, "the twelve months ending 31st March" (s. 109). V. YEAR. 

LOCAL GOVERNMENT BOARD. - Established, constituted, 
and defined, by Loc Gov Board Act, 1811, 34 & 35 V. c. 10; V. BOUD. 
Vh, 1 Encyc. 503-015. 

'LOCAL GOVERNMENT DISTRICT.-Y. DISTRICT. 

LOCAL GOVERNMENT ELECTORS.-Stat. Def., Lac Gov 
(Ir) Act, 1898, s. 109 . 

.. Local Government Register of Electors"; Y. Interp Act, 1889, 
s. 17 (3); Loc Gov (Ir) Act, 1898, s. 98 (10). 

LOCAL GRANTS. - Stat. Def., Purchase of Land (Ir) Act, 1891, 
54 & 55 V. c. 48, s. 42. 

LOCAL INVESTIGATION.-V, PBOLONGED EU)(IYATION. 
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LOCAL JURISDICTION. - V. JURISDICTION. 

LOCAL· LAW. - Qm\ Medical Act, 1886, 49 & 50 V. c. 48, II • Local 
Law,' means, an Act or Ordinance passed by the legislature of a BRITISH 
POSSESSION" (s. 27). 

LOCAL LEGISLATURE. - Qua Indian Councils Acts; V. 55 & 
56 V. c. 14, s. 6. 

LOCAL LIGHTHOUSE AUTHORITIES.-V. LIGHTHOUSE. 

LOCAL MEAN TIME.-V. OF THE CLOCK: TIME. 

LOCAL MEASURE.-V. MEASURE. 

LOCAL NEWSPAPER. -Qua Roads and Bridges (Scot) Act, 
1878, 41 & 42 V. c. 51, "Local Newspaper," means, "any newspaper 
circulating in the County or Burgh, as the case may be" (s.3). 

V. NEWSPAPER. 

LOCAL PRISON. - V. PRISON. 

LOCAL RATE. -" Local Rate" has received statutory definition in 
and for the following Acts; -

Advertising Stations (Rating) Act, 1889, 52 & 53 V. c. 27; V. 8.6(2) : 
Coroners Act, 1887, 50 & 51 V. c. 71; V. 8. 41 (c): 
District Auditors Act, 1879,42 & 43 V. c.6; V. 8. 8: 
Electric Lighting Act, 1882, 45 & 46 V. c. 56; V. s. 31: 
Explosives Act, 1875, 38 & 39 V. c. 17; V. 8. 70, (Ir) s. 118: 
Hou8ing of the Working Clas8es Act, 1890,53 & 54 V. ·c. 70; V. 8.92: 
Infant Life Protection Act, 1891,60 & 61 V. c. 57; V. 8. 15: 
Isolation Hospitals Act, 1893, 56 & 57 V. c. 68; V. 8.26: 
Local Loans Act, 1875, 38 & 39 V. c. 83; V. s. 34: 
Metropolitan Commons Act, 1866, 29 & 30 V. c. 122; V. 8. 2: 
Public Parks (Scot) Act, 1878, 41 & 42 V. c. 8; V. s. 13: 
Public Works Loans Act, 1897, 60 & 61 V. c. 51; V. 8. 12 (1): 
Rating Act, 1874, 37 & 38 V. c. 54; V. s. 15: 
Summary Jurisdiction Act, 1879, 42 & 43 V. c. 49; V. s. 49: 
Tramways Act, 1870, 33 & 34 V. c. 78; V. 8.3: 
Voluntary Schools Act, 1897,60 & 61 V. c.5; V. s. 4: 
Weights and Measures Act, 1878, 41 & 42 V. c. 49; V. 8. 50. 

LOCAL REGISTRAR. - Stat. Def., Local Bankry (Ir) Act, 1888, 
51 & 52 V. c. 44, s. 3; Dentists Act, 1878, 41 & 42 V. c.33, 8.2. 

LOCAL TAXATION.-" Local Taxation (Ireland) Account"; Stat. 
Def., 54 & 55 V. c. 48, s. 42 . 

.. Local Taxation Probate Duty"; Stat. Def., 53 & 54 V. c. 60, s. 6. 

Digitized by Google 



LOCAL TRAFFIC 1118 LOCO PARENTIS 

LOCAL TRAFFIC. - V. THROUGH TRAFFIC: Plymouth cf: Dart-
11,oor Ry v. G. W. Ry, 6 Ry & Can Traffic Ca. 101: Midland Ry T. 

Manchester, &c Ry, W. N. (70) 111. VI, TRAFFIC. 

LOCALLY SITUATE.-The exemption from CONVEYL"fCE ad val. 
Stamp Duty where the subject-matter is "Lands, tenements, heredita
ments, or herit3~s, or PROPERTY, locally situate out of the UXJTF.D 
KnmDolf," s. 59 (1), Stamp Act, 1891, extends only to immovable p!'lr 
perty, i.e. Realty or quasi realty, and does not include that which has D? 

locality, e.!J. a CHOSE IN ACTION, or a mere License to use a PA.TEn 
(Smeltin!J Co v. Inl. Ret·., 1891, 1 Q. R. 115; 66 L. J. Q. B. 137; i5 
L. T.534; 45 W. R. 203; 61 J. P. 116), or a TRADE-MARK (Brookev. 
1nl. Rei'. 1896, 2 Q. B. 356; 65 L. J. Q. B. 651; 44 W. R. 670). In 
the Smelting Co's case Esher, M. R., said, "If a Chattel is of a taflfJiblf 

character, - i.e. something which can be touched or seen, - it may per
haps. haye a Local Situation": V. y,dler v. 1nl. Rev., cited PROPERTY 
OTHER THAN LAND. 

Srlllhie, a SPECIALTY debt is, qua Stamp (Probate) Duty, locally situ
ate in the place where it is found at the time of the death (ComB"" of 
Stamps v. Hope, cited IN). 

'VI, Farmer v. 11l1. ReI'., cited EQUITABLE. 
Cp, CoNTENTS: IN. 

LOCH.-"River, Water, or Loch"; V. RIVER. 

LOC K-O UT. - An excuse for non-fulfilment of a Contract on the 
ground of a Lock-out, -like one on the ground of a STRIKE, - in iti 
ordinary meaning applies to labour disputes; the non-employment of 
men because there is no work for them to do, is not a Lock-out (Be 
Richardsons and San,uel, 11 L. T. 419; 66 L. J. Q. B.868). 

V. TURN-oUT. 

LOCKE'S ACT.-The Solicitors Act, 1860, 23 & 24 V. c.12i. 

LOCKE KING'S ACTS.-The Real Estates Charges Acts, 1854, 
1861, and 1817; 11 & 18 V. c. 113, 30 & 31 V. c.69, 40 & 41 V. Co 340 

LOCO PARENTIS.-"Wbat is the meaning of a person in lIJtIJ 
parentis? I cannot do better than refer to the definition of it given by 
Lord Eldon in Ex p. P!le (18 Ves. 140), referred to and appro\-ed by 
Lord Cottenham in POIl'!IS v. Mat18jield (3 My. & C. 359, 361; 1 L. J. 
Ch. 9). Lord Eldon says it is a person, 'meanin!! to put himself in l()~ 
parentis, - in the situation of the person described as the lawful fatber 
of the child.' Upon that Lord Cottenbam observes, - 'But this defini
tion must, I conceive, be considered as applicable to those parental offices 
and duties to which the subject in question has reference, viz., to tbe 
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office and duty of the parent to make provision for the child. The offices 
and duties of a parent are infinitely various, some having no connection 
whatever with making a provision for a child; and it would be most 
illogical, from tbe mere exercise of any of such offices or. duties by one 
not the father, to infer an intention of sucb person to assume also the 
duty of providing for the child.' So that a person in loco parentis means, 
a person taking upon himself the duty of a father of a child to make a 
provision for that cbild J) (per Jessel, M. R., Bennet v. Bennet, 10 Ch. D. 
411: VI, Montagu v. Sandwwh, 32 Cb. D. 5.'11: per Kay, J., Be Hamlet, 
38 Ch. D. 190: Be Ashton, 1891,2 Ch. 514; 66 L. J. Ch. 131; 77' L. T. 
49; 46 W. R. 138: Wms. Exs. 1199: Elpb. 350: Godefroi, 118, 533,. 
534). 

V. PORTION. 

LOCOMOTIVE. - A tricycle capable of being propelled by the feet, 
or by steam as an auxiliary, or by steam alone, but going along without 
noise or escape of steam or anything to frighten or cause danger beyond 
any ordinary tricycle, is a "Locomotive propelled by steam or by otber 
than animal power J) witbin s. 38, Highways and Locomotives (Amend
ment) Act, 1878, 41 & 42 V. c. 11 (Parkyns v. Freist, 50 L. J. Q. B. 648; 
7 Q. B. D. 313; 30 W. R. 13; 45 J. P. 452), and, semble, is within tbe 
like def in s. 11 (1), 61 & 62 V. c. 29. 

V. AGRICULTURAL: CARRIAGE: LIGHT LOCOMOTIVE: LOCOMOTIVE 

ESGINE. 

LOCOMOTIVE ENOl NE. - The use of Locomotive Engines upon 
a Railway was recognized in 1823 (R. v. Pease, 4 B. & Ad. 30). 

As to when a Locomotive Engine was included in " Engine"; V. Jones 
v. Festiniofl By. 9 B. & S. 835; 31 L. J. Q. B. 214; L. R. 3 Q. B.133. 

A steam-crane fixed 011 a trolley, and propelled by steam along a set of 
rails when it is desired to move it, is not a " Locomotive Engine" within 
s.l (5), Employers' Liability Act, 1880, 43 & 44 V. c. 42 (Murphy v. 
Wilson, 52 L. J. Q. B. 524). 

V. RAILWAY. 

LODOER.-" Generany speaking, a lodger is a person wbose occu
pation is of part of a house, and subordinate to, and in some degree 
under, the control of a landlord or his representative, wbo either resides 
in or retains the possession of or dominion over tbe house generally, or 
over the outer door, and under such circumstances that the possession of 
any particular part of the house beld by tbe lodger does not prevent the 
house generally being in the possession of the landlord. 

" Where a landlord resides in part of a house, and there is an outer 
door from tbe street, and he, by himself or bis servants, has tbe control 
of tbis outer door, and undertakes the care or control of rooms let to other 
persons and the access to them, and those rooms themselves have not any-
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thing in the nature of an outer door, and are not structurally severed from 
the rest of the house, there could be little hesitation in saying that aD 

occupier of those rooms, being part of the house, is only a Lodger. On 
the other hand, if there be no real outer door to the street, and neither 
the landlord nor hill se"ants, nor lmy ond representing him, oceupies 
any part of the premises, or exercises any control over any part of them, 
and the rooms occupied by another person are .tructorally severed from 
the rest of the house and have an outer door to the general landing or 
.taircase, and no one but .uch tenant has or exercise. any care or contlol 
over the room or that outer door, as a general proposition, the pel'8On 110 

occupying those rooms could not properly be said to be a lodger • 
.. It is always important in determining whether a man is a lodger, to 

see whether the owner of the houae retains hia character of master of thf' 
house, and whether he occupies a part of it by himself or his servants, 
and at the same time retains the general control and dominiou over the 
whole house, and this he may do though 11e do not personally re.side on 

the premises." 
The foregoing definition is taken from the judgment of Bovill, C..J., 

in Tlwmps01l v. Ward (40 loA. J. C. P. 188; L. R. 6 C. P.360, 351), and 
it seems closely applicable for determining who (Uf Lodge,. is entitled to> 
the Parliaml'ntary Franck ise. Perhaps a Lodger for the purpose of that 
franchise may be generally and briefly defined to be, - One who occupies 
apartmentll, whether furnished or not, in another man's dwelling-house, 
and who, besides the benefit of that occupation, is entitled to domestic 
se"ice, or otherwise to participate (more or less) in the general economy 
of the house. If the rooms are, so to speak, self·sufficient, they would 
seem to confer the Household Franchise as being a .. part of a house ..• 
SEPARATELY occupied as a dwelling" (s. 5, 41 & 42 V. c. 26: VI, ..4wh
till v. Baylis, 52 L. J. Q. B. 104; 10 Q. B. D. 577: Bradley v. Baylis, 
51 L. J. Q. B. 183; 8 Q. B. D. 195: Hogan v. Sterrett, 20 L. R. Ir. 
344: Tlwmpson v. Ward, sup: and the cases cited in those cases. rf, 
.AllchllTCh v. Hendon, cited SEPARATR OCCUPATION: LODOINO) . 

.. Lodger Qualification"; Stat. Def., Rep. People Act, 1884, II. 7' 
(3,5). 

But the object of the Lodgers' GOOtU ProtediMa Act, 1871, 34 &: 35 \". 
c. 79, is" to protect persons who are in the house under contract «ubordi· 
nate to that of the tenant, and who are in no direct relation to the land· 
lord of the premises" (per Grove, J., Phillips v. Henson, 47 L. J. Q. B. 
276); therefort', it wa." there held that an under-tenant who lodges -i.e. 
Bembll', resides, - in a house, under an agreement rendering him indl'
pendent of its general economy, is none the le88 a Lodger within the 
meaning of the last·named Act (Phillips v. Henson, 47 L. J. Q. B. 273; 
3 C. P. D. 26); though probably he would be a Householder for the pUfo 
pose of the par1ia~:.mtary franchise. Still even for the purpose of the 
Lodger's Goods Protection Act there must be a reten~ion by the imme-
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diate landlord of the claimant-lodger of some such dominion over the 
house as the master of a house let in lodgings usually has (Morton v. 
Palmer, 51 L. J. Q. B. 7). In that case Brett, L. J., after noticing 
that the Act gives no definition of a " Lodger," proceeded to say,
"I am of opinion that the' word 'Lodger' must be taken to mean, a 
lodger according to the understanding of that word by the majority of 
persons conversant with the modes of letting and occupying houses in 
this country to lodgers and under-tenants. The Courts have at various 
times given some tests which help to decide whether a person is a lodger 
or an under-tenant. I will refer to two tests which have been given. 
The first given by Mr. Justice Maule in Toms v. LVAJkett (11 L. J. C. P. 
27' ; 5 C. B. 23), contains the fundamental proposition, which is as fol
lows: - 'Where the owner of a house takes in a person to reside in a 
part of it, though such person has the exclusive possession of the rooms 
appropriated to him, and the uncontrolled right of ingress and egress, 
yet, if the owner ,·Btains his c/w,racter oj master oj the house, the indi
vidual 80 occupying part of it occupies as a lodger only.' It is clear, 
therefore, that jf all that has been done is for the owner or lessee of a 
house to give a man the house to live in on certain terms, that man may 
be a tenant or an under-tenant; but it cannot be said that the lessor lias 
taken him in to lodge with him. It does not follow that a man who bas 
been taken in to lodge with another should live at the table or sleep in 
the room of that other. He may very well have the exclusive use of part 
of the bouse. A further test was given by Mr. Justice Blackburn in 
Allan v. Li1Je1pool (43 L. J. M. C. 69; L. R. 9 Q. B. 180), where be 
said: - , A lodger in a house, although he has the exclusive use of roonlS 
in tbe house in tbe seDse that nobody else is to be there, and though his 
goods are stowed there,' - by which I understand him to mean that the 
rooms may be unfurnished,- 'yet he is Dot in exclusive occupation in 
that sense, because the landlord is there, for the purpose of being able, 
as landlords commonly do in the case of lodgings, to have his own ser· 
vants to look after the house and the furniture, and has retained to him
self the occupation,' - that is, of the house, - , though he has agreed to 
give the exclusive occupation,' -:- that is, of the rooms, - • to the lodger.' 
It follows that the person who takes in anotber to lodge must retain 
power in and dominion over the house, &II the master of a house usually 
does in this country. It is not absolutely necessary that he should live 
or sleep in the llouse: he may live elsewhere and yet reserve power in 
and dominion over the house, such &II a master of a house does in this 
country usually have. If, however, he goes away, if be gives up aU 
po\ver of dealing with the house as master, then I do not think it is pos
sible to say that he takes another person in to lodge with him." Cotton, 
L. J., in the same case said: -" I think that a 'lodger' is a man living 
in a house owned by or leased by l'.Dother person, and to some extent 
living there with that other perlOn." VI, Neu v. StepMnson, 9 Q. B. D. 

VOL. II. 71 
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m: Heatl100d v. Bone, 13 Q. B. D. 119; 51 L. T. 1:45; 32 W. R. ';52; 
48 J. P.110. . 

" If one come to an INN and make a previous contract for a lodging 
for a set time and do not eat or drink there, he is no GUEST, but. 
Lodger and as such ill not under the Innkeeper's protection; but if ht 
eat and drink there, it is otherwise; or if he pay for his diet tbtll' 
though he do not take it there" (per Holt, C. J., Parker v. Flillt, 11 
Mod. 255). 

Lodger or "Person Lodging" in licensed premises, s. 10, Liceusillg 
Act, 1814; V. Pine v. Barnes, 51 L. J. M. C. 28; 20 Q. B. D. 221; 58 
L. T. 520; 36 W. R. 413; 52 J. P.I99: Cope v. Landle&, 41 S. J. 39. 
Liquor which, under this section, can be supplied to a Lodger mU8t be 
for consumption by him on the premises (Mountifield v. Ward, 1897, 
1 Q. B. 326; 66 L. J. Q. B. 246; 16 L. T. 202; 61 J. P. 216). 

Cp, BOARDER: GUEST. V. 8 Encyc. 128. 

LODGI NG.- For the purposes of the parliamentary franchise tllt 
term "Lodgings" includes "any apartments or place of residenc:e, 
whether furnished or unfurnished, in a dwelling-house" (s. 5, 41 & 42 V. 
c.26). 

V. LODGER: PROPER LODGING. 
As to implied fitness of Furnished Lodgings, V. Smith v. Ma.rrahk, 

and other cases, cited KEEP. 

LODGING·HOUSE. - 1': COMMON LODGING-HousE. 
Qua. Towns Improvement (Ir) Act, 18M, 11 & 18 V. c. 103, " • Lodg

ing.house,' shall mean, a house in which Lodgers are housed for a leu 
period than olle week at a time, at an amount not exceeding 4<1. per head 
per night" (s. 1). 

" Lodging·houses for the WORKING CLASSES," quA Part 3, Housing of 
the 'Vorking Classes Act, 1890, 63 & 54 V. c. 10, includes, "separatf 
Houses or Cottages for the Working Classes, whether containing one or 
several tenements; and the purposes of this Part of this Act shall io
elude the provision of such Houses and Cottages" (s. 63, replacing s. 2 (1), 
48 & 49 V. c. 12, in which, however, the phrase was "Lodging-housed 
for the LABOURING CLASSES "). 

LONDON. -" London," in a Contract, means strictly and properly, 
the Cityof London, and not the Metropolis in its popular sense (Malin. 
v. Mag, 14 L. J. Ex. 48; 13 11. & W. 511); 80, .emble, in an Act of 
Parliament when not otherwise thereby defined (HucUon v. Tooth, inf). 
But in B. v. Lewen (1 Sid. 405), there was a conviction for perjury for 
swearing that a person in Southwark was in Londoll; but tMc "would 
be scarcely followed in the present day" (per Romilly, M. R., WIIlicte 
v. A-G., 33 L. J. Ch. 316) . 

.. The London Right II of a drama means, the whole right of repre-
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sentation in London (Taylor v. Neville, 47 L. J. Q. B. 2M); but in 
that case no definition of "London" was attempted, though it is obvious 
that it was accepted not in the restricted sense of MaUan v. May, but 
rather in a popular sense as embracing all the theatres which are usually 
called London Theatres. . 

In a Will where there was a bequest to the "Hospices de Londres," 
the Will being French and being made by an Englishman, who bad re
sided all bis life in France and who in his Will referred to his notary as 
"de Londres" (who however carried on business at Saville Rowand had 
no p1ace of business or residence in the City), Romilly, M. R., refused 
to follow Mallan v. Ma!l and only slightingly regarded B. v. Lewen 
(sup), and practical1y adopted Sir Wm. Petty's definition by which, 
writing in 1686, be defined ~'London" as, "The housing within the 
Walls, with the Liberties thereof, Westminster and the Borough of 
Southwark, and so much of the built ground in Middlesex and Surrey 
whose houses are contiguous unto, or within call of, those before men
tioned" (WaUace v. A-G., 12 W. R. 506; 33 L. J. Ch. 314; 33 Bea. 
384; 10 L. T. 51, cited by Selwyn, L. J., Carington v. Wycombe By, 
eited.TowN: Yo., lI6eIrford v. Crutwell, I) C. & P. 242; 1 Moo. & R. 
181). V. HOSPITAL. 

By s. 9, Public Worship RegnAct, 1874, 37 &; 38 V. c.85, the Bishop, 
to whom a representation under the Act is made, is to transmit it to the 
Archbishop who shall forthwith require the Judge to .hear the matter 
"at any place within the Diocese or Province, or in London or West
min8ter"; held, that Lambeth Pal~, which obviously is not in West
minster, is not in .. London" within that enactment (Hudso1£ v. Tooth, 
47 L. J. Q. B.18; 3 Q. B. D. 46). In that case Cockburn, C. J., pointed 
out why the collocation of "London" with" Westminster" connoted 
that" London" meant the Citg of London; but he also said, "Even if 
the term had been 'London,' simply, I doubt very much whether it 
would not have heen going much too far to say that the term • London' 
could be taken in that vague and loose sense in whicb the precincts of 
this huge Metropolis are now sometimes spoken of as 'London.''' Wal
lace v. A-G. (sup), was cited in Hudson v. Tooth, but rejected as an 
authority on the point to be decided in thk, Mellor, J., observing that 
"the construction of a Will proceeds upon very different principles 
indtll'd from that of a Statute which defines and gives jurisdiction." V/, 
Serjeant v. Dale, 46 L. J. Q. B. 781; 2 Q. B. D. 558. 

Diocese of London; V. Phil. Ecc. Law, 24. 
Qua. Loc Gov Act, 1888, the" METROPOLIS" is " the ADMINISTRATIVE 

County 01 London" (subs. 1, s. (0); and the" , Metropolis,' means the 
City of London and the Parishes and Places mentioned in Schs A, B, & 
C to the Metrop Man Act, 1855, as amended by subsequent Acts" 
(s. 100); Cp, LONDON DISTRICT: V/, London Gov A.ct, 1899, 62 & 63 
V. c. 14: 8 Encyc. 11-34. 
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.. London," "means the Administrative County of London" in the 
following statutes, 64 & 56 V. c. 16, s. 141; 55 & 56 V. c. 59, 8. 9; 
51 &·58 V. c. 5.1, s. 4. 

" City of London"; Stat. Def., 11 & 12 V. Co clxiii, 8. 262; 38 & 
39 V. c. 36, s. :U . 

.. Port of London"; Stat. Def., Thames Conservancy Act, 1894, s. 3 
and Scb 2: by the same section" London," qua tbat Act, .. means the 
Administrative County of London." 

V. METROPOLIS. 

LONDON AGENT. - Of a Country Solicitor; V. CLIENT. 

LONDON DISTRICT.-Quldhe London Coal and Wine Duties 
(abolisbed as to Coals, 52 & 53 V. c.l1), .. London District" was defined 
as, .. 80 much of the several Counties of Middlesex, Surrey, Kent, Herts, 
Essex, Bucks, and Berks, as shall be situate within. the Metropolitan 
Police District; and shall include the Cities of London and Westmin
ster " (24 & 25 V. c. 42, s. 3). 

For the Merchant Shipping Acts, "The Lomlon District" comprises 
.. tho waters of the Thames and Medway as high as London Bridge and 
Rochester Bridge respecth'ely, and also the sea and channels leading 
thereto or therefrom as far as Orfordness, to the north, and Dungeness, to 
the south; so nevertheless that no Pilot shall be hereafter licensed to 
conduct Ships both above and below Gravesend" (s. 310 (1),11 & 18 V. 
c. 104; repid s. ·618, Mer Shipping Act, 1894). Cp, ENGLISH. 

Qua. Infectious Disease (Notification) Act, 1889, 52 & 53 V. c. 12, 
.. • London District,' means, the City of London, or the Parish or Dis
trict mentioned in Sch A or Sch B of the Metrop Man. Act, 1856, for 
which a Local Authority is elected" (s.16; for these Scbs, V. METROPO
LIS). Cp, LONDON, towards end. 

LONDON GAZETTE. - V. GA.ZErI'E. 
A single sheet from the London Gallette, containing a notice, is not 

proof that such notice has appeared in the Gallette (R. T. Lowe, 52 
L. J. M. C. 122). 

LONDON RIGHT.-The" London Rigbt" of a Drama, meaDS the 
right of its representation in London (Taywr T. Neville,41 L. J. Q. B. 
254): VI, LONDON. 

LONDON TIME.- V. 0 .. THE CLOCK. 

LONG. - Possession to give a prescription at Common Law must be 
.. long, continual, and peaceable" (Co. Litt. 113 b). .. As to 'long" 
Lord Coke says it is tbe time given by law, which in England is the 
• time whereof there is no MEMORY of man to the contrary' • • • 
namely the time of Richard 1. (A.D. 1189) .. (per Ld Blackburn, Daltora 
v • .Angus, 50 L. J. Q. B. 140; 6 App. Ca. 810, 811). 

Digitized by Google 



LONa 1125 . LORD KEEPER 

"Long Lease not at RACK RENT," Sch 1, Part 2, 2nd Scale, Solrs 
Rem Ord, includes a Lease for 100 years (Ex p. Connolly to Sheridan, 
1900, 1 1. R. 1; whcva on the phrase generally, and same followed Be 
Robson, cited LEASE). 

As long as; V. QUAJ(DIU. 

LONG WEIGHT. - V. TON. 

LOOK-OUT.-"Proper Look-out," in Bye Laws under Thames 
Conservancy Act, 1864; V. Gosling v. Green, or Gre6n v. Gosling, 1893, 
1 Q. B. 109; 62 L. J. M. C. 45; 61 L. T.853; 41 W. R. 141; 51 J. P. 
81. 

LOOM. - V. BELONGING. 

LOOSE. - To .. turn loose" cattle on a thoroughfare, s. 54, 2 & 3 V. 
c. 41, means, to allow cattle to he there without any control at all, and 
does not apply to cattle turned out under the care of a boy (SherOOm v. 
Wells, 32 L. J. M. C.119; 3 B. & S. 184). Cp, LYING ABOUT. 

V. FAST AND LOOSE. 

LOP. - To" lop" a tree, is to cut off its lateral branches; to" top" 
it, is to cut off its head. The powers as to lopping trees overhanging a 
Highway, s. 65, Highway Act, 1835, do not justify an Order to "top" 
such trees, nor can it excuse an injury done to trees by topping them 
(Unwin v. Hanson, 1891, 2 Q. B. 115; 60 L. J. Q. B. 531; 65 L. T. 
511; 39 W. R. 587; 55 J. P. 662). 

As to a landowner's right to lop his neighbour's overhanging trees, 
V. LeT1I,1non v. Webb, 1895, A. C. 1; 64 L. J. Ch. 205; 11 L. T. f>41. 

LORD. - Qua Copyhold Act, 1894, 51 & 58 V. c. 46, " • Lord,' means, 
a Lord of a Manor, whether seized for life, or in tail, or in fee simple,' 
and whether having power to sell the manor or not; or the person for 
the time being filling the character of, or acting as, Lord, whether 
lawfully entitled arnot; and includes, all Ecclesiastical Lords seized in 
right of the Church or otherwise, and Lords Farmers holding under 
them, arid Bodies Corporate or Collegiate" (s. 94). 

Lord of Parliament; V. P ARLIAHENT: PEER. 

LORD CHANCELLOR. - V. CHANCELLOR. 

LORD IN GROSS.-The King: V. GROSS, 

LORD KEEPER. - "Lord Keeper" is equivalent to c'Lord Chan
cellor "; for he "hath always had, used, and executed, and of right 
ought to have, use, and execute," and is to" have, perceive, take, use, 
and execute" •.• "the same and like place, authority, pre-eminence, 
jurisdiction, execution of laws, and all other customs, commodities, and 
advantages, as the Lord Chancellor of England" (5 Eliz. c.18). 
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LORD LIEUTENANT. -Yo 8. 12 (9), Interp Act, 1889: Cp, 
LIEUTENANT. 

"Lord Lieutenant in Council," is generally defined as, the Lord 
Lieutenant acting by and with the advice of the Privy Council in Ire
land: V. 23 & 24 V. 152, s. 49; 26 & 21 V. c. 11, s.3; 21 & 28 V. 
c. 54, s. 4 ; 30 & 31 V. c. 46, s. 1; 48 & 49 V. c. 78, 8. 1. 

LORD ORDINARY. -Qua the Clauses Consolidation Acts relating 
to Scotland, " Lord Ordinary," means, "the Lord Ordinary of the Court 
of Sellsion in Scotland officiating on the Bills in time of Vacation, or 
the Junior Lord Ordinary if in time of Session, as the case may be" 
(8 & 9 V. cc. 11, 19, 33, s. 3). 

Other Stat. Def. -19 & 20 V. c. 56, s.47, c. 79, 8. 4; 24 & 2lS V. 
c. 86, s. 19; 31 & 32 V. c.96, s. 1; 38 & 39 V. c. 61, s. 3; 55 & 56 
V. c. 55, s. 4. 

LORDS ACT. -The Debtors Imprisonment Act, 1158, 32 G.2, 
c. 28, on whv s. 119, Judgments Act, 1838: it was amended by 33 G. 3, 
c. 5, and made perpetual by 39 G. 3, c. 50. 

LORD'S DAY.-V. SUNDAY. 

LORDS OF THE ADMIRALTY. - Stat. Def., 24 & 25 V. c.45, 
s.2. 

LOSS. - Tbe word" Loss," s. 1, Carriers Act, 1830, does not com
prise all cases where the owner of the article suffers damage from the 
lleglect of the carrier to carry. It means such loss as the abstraction of 
a parcel by a stranger, or by the carrier's servant, not amounting to a 
felonious act; or by the carrier or his servants losing a parcel in its tran
sit, or mislaying it so that it cannot be found when it ought to be delil'ered 
(Hearn v. Lond. & S. W. By, 24 L. J. Ex. 181; 10 Ex. 801: VI, Harris 
v. G. W. By, 45 L. J. Q. B. 729; 1 Q. B. D.515: Skipwith v. G. W. 
By, 4 Times Rep. 589: Boche v. Cork By, 24 L. R. Ir. 250). 

It is, however, "immaterial whether the loss is tempOrary or absolute" 
(per Lopes, J., Millen v. B1YUJch, 51 L. J. Q. B. 166; 10 Q. B. D. 142; 
affd, on this point, on appeal, 52 L. J. Q. B. 121); but in the case of a 
temporary loss, the carrier will not be protected against an unreasonable 
detention after the goods have been found (Hearn v. Lond. & S. W. By, 
sup: Millen v. Brasch, sup). 

Loss of goods by the THEFT of a Ry Co's own servant, is not one 
"occasioned by the NEGLECT OR DEFAULT of such Co or its Servants" 
within s. 1, Ry and Canal Traffic Act, 1854; therefore, a Ry Go can 
contract itself out of liability for such a loss, even by a contract not 
"JUST and REASONABLE" as prescribed by the section (Shaw v. G. W. 
By, 1894, 1 Q. B. 313; 70 L. T. 218). 

"It hM been held, that, in construing a Bottomry Bond, cLoss' (of 3. 
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Ship) means, a loss by going to thE'l bottom of the sea" (per Martin, B., 
Broomfield v . • "Wuthern Insrce, L. R. 5 Ex. 196; 39 L. J. Ex. 186: VI, 
The Great Pacific, L. R. 2 P. C. 516; 38 L. J. Adm. 14, 45). 

Where a ship's main shaft was broken. by a PERIL 01' THE SEA. so 
tbat she had to be towed back for such delaying repairs as that her owners 
lost the freight; held, that such loss of freight was "consequent on Loss 
of Time, whether arising from a Peril of the Sea or otherwise," within 
an Exception to an Inllrce on the freight (Bensaude v. Thames anfl 
Mersey Insrce, 1891, A. C. 609; 66 L. J. Q. B. 45,666; 11 L. T. 282; 
46 W. R. 18; 2 Com. Ca. 238: VI, Turnbull v. Hull lTnderwrite1's, 
1900,2 Q. B. 402; 69 L. J. Q. B. 588; 82 L. T. 818; 5 Com. Ca. 
248). 

"Compensation for Loss or Damage" j V. COMPEN8ATION. 
" Loss or Damage by Collision"; V. DAMAGE BY COLLI8ION. 
"Personal injury i8 not 'Los8'; because a limb may be broken with-

ont being lost. The word' Injury' would certainly be more apt" (per 
Brett, M. R., in delivering jdgmt of the Court, Haigh v. Royal Mail 
Steam PfUJket Co, 52 L. J. Q. B. 643). V. INJURY. 

"Injury or LOlls"j V. COMPULSORY POWERS. 
V. DAMAGE: FREIGHT: TOTAL Lo88: PARTIAL LOllS. 
" Loss," in 8. 20, Artizans' and Labourers' Dwellings Improvement 

Act, 1815, 38 & 39 V. c. 36; V. RIGHT8. 
" Losses," in a Contract as to Contribution in, e.g. a Building Soey's 

Rulea, only include8 "sum8 actually lost" (per Chitty, J., Re Relianoo 
Bg &Cy, 61 L. J. Ch. (55). 

LOST.-" Lost Capital"; V. CA.PITAL. 
Is a Pawnbroker liable as for a" lost" Pledge if it be destroyed by 

Accidental Fire? V. Ex p. Cording, 4 B. & Ad. 198. 

LOST OR NOT LOST. -An INSURANCE on Goods" 108t or not 
lost," implies that" if the Ship or Goods should be lost at the time of 
the in8urance, still the Underwriter, provided there be no fraud, is 
liable" (Park,36: VI, Sutherland v. Pratt, 12 L. J. Ex. 235; 11 M. & W. 
296: Gledstanes v. Royal Ex. Asll1"ce, 34 T •• J. Q. B. 30; 5 B. & S. 191; 
13 W. R. 11: 8 Encyc. (1). Such a policy is good though the chance 
of loss was in fact over in consequence of the arrival, or loss, of the thing 
insured, if both parties knew, or were ignorant, of the fact (Bradford v. 
SUmorulson, 50 L. J. Q. B. 582; 1 Q. B. D. 456: Mead v. Davuon, 
4: L. J. K. B. 193; 3 A. & E. 303). V. RISK. 

When money for the carriage of goods by sea is payable at the port of 
destination, "Ship lost or .not lost," and the ship is wrecked upon the 
voyage, the shipowner has no lien upon the goods, although the money 
to be paid for carriage is described as" Freight" (Nelson v. Protection 
Aaan, 43 L. J. C. P. 218). 
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A. stipulation in a Chartel'-Party that freight should be paid in ad
vance, vessel "lost or not lost," does not prevent the eharterer from 
recovering back the freight as damages from the ship-owner upon a loss 
of the vessel owing to negligence (Gt. Indian Pen. By v. Tumlndl, 53 
L. T. 325; 33 W. R. 814). 

LOT. - V, LARGEST: SCOT AND LOT. 
Solrs Scale Fee on sale of several Lots at one time; V. Be Tlwmas, 

cited TRANSACTION. 

LOT AND COPE. -These are duties payable to the Crown in 
respect of workings of mines in the Hundred of High Peak, Derbyshire 
(Wake v. Hall, 50 L. J. Q. B. 548). VI, Cowel, Oope: Jacob, Cope: 
Op, SCOT AND LOT. 

LOT MEADS.-v' DOLE. 

LOTH ERWIT. -" 'Lotherwit,' that is, that you may take amends 
of bim which doth defile your bond-woman without your license" (Terme. 
de la Ley). 

LOTTERY. -" In Webster', Dictionary a Lottery is defined to be, 
• A distribution of prizes by lot or CHANCE,' - and a similar defini
tiou is given in Joh.n8on. Snch definitions are, in our opinion, correct; 
and in such sense we think the word is used in s. 2, 42 G. 3, c. 119" 
(per Hawkins, J., in deHvering jdgmt of the Court, Taylor v. S1I&IJtten, 
52 L. J. M. C. 101; 11 Q. B. D. 201). Accordingly it was held in that 
case that selling packets of good tea at prices worth the money, but in 
each packet of which (as publicly and truly stated) was a coupon entitling 
the pnrchaser to receive the prize (whatever it might turn out to be) 
mentioned on such coupon, was a " Lottery" within the statute. So, a 
Missing-Word Competition (where anyone of several words would fill 
the blank but the winning word is selected by chance) is such a Lottery 
(Barclay v. Pef&rson, 1893, 2 Ch. 154; 62 L. J. Ch. 636; 68 L. T.709; 
42 W. R. 14); so, of a Weather-Forecast Competition (B. v. PearaOft, 37 
S. J. 749). VI, SUBSCRIPTION OR CONTRIBUTION: EVENT: Mom, v. 
Bltukman, 2 H. & C. 912; 28 J. P. 199: B. v. Harri8, 10 Cox C. C; 
352. • 

But issuing coupons in connection with a Sporting Newspaper and 
offering prizes for naming winners of races on sucb coupons, is not a 
Lottery within the Act cited, or 8. 41, Lotteries Act, 1823, 4 G. 4, c. 60 
(Caminada v. Hulton, cited BET: Stoddart v. &gar, 1896,2 Q. B.474; 
64 L. J. M. C. 231; 13 L. T. 215; 69 J. P. 598: Svtltlc, B. v. Stoddart, 
83 L. T. 538); so, of a prize for predicting the number of birth. Bnd 
deatha during a stated period in a stated locality (Hall v. Ooz, 1899, 
1 Q. B.198; 68 L. J. Q. B. 161; 19 L. T. 653; 41 W. R. 161); so, of 
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a Co formed for making advances to its members, the members to receive 
advances to be selected by lot. (Wallingford v. Mutual Sacy, 50 L. J. 
C. P.49; is App. Ca. 680), but a Building 800yestablished since 25th 
Aug 1894, is prohibited from adopting this system (s. 12, 51 & 58 V. 
Co 41). VI, Sykes v. Beadon, 48 L. J. Ch. 522; 11 Ch. D. 110. 

" Foreign Lottery"; V. FOREIGN. 
Vk, 8 Encyc. 42-40: PUBLICATION. 
Cp, G.UIING: GAMING CONTRACT. 

Lord LOUGHBOROUGH'S ACT. -Sometimes the THELLU880N 
ACT is called Ld Loughborough's Act, his lordship being its author. 

LOW WATER. -v. HIGH WATBR. 

LOW WINES.-Qua Spirits Act, 1880, 43 & 44 V. c. 24," 'Low 
Wines,' means, Spirits of the first extrMtion conveyed into a Low Wines 
Receiver" (s.3). 

LOWER PASSENGER DECK. - V. DBCK. 

LOWEST PRICE. - A. wires to B. .. Will you sell me X? Tele
graph lowest price"; B. wires back" Lowest Price for X is .£900"; A. 
replies .. I agree to buy X for .£900 asked by you": held, not a concluded 
bargain, for that" the mere statement of the lowest price at which tile 
vendor would sell, contains no implied contract to sell at that price to 
the person making the enquiry" (Han'"y v. Facey, 1893, A. C. 552; 62 
L. J. P. C.121; 69 L. T. 504; 42 W. R. 129). 

LOWEST RATE. -" Lowest Rate for Like Traffic"; V. Barry Ry 
v. Taif Vale Ry,1895, 1 Ch.128; 64 L. J. Ch. 230; 11 L. T. 688: 'MILE. 

LOYALTY. -" Attachment to the person of the reigning sovereign 
does not complete the idea of 'Loyalty.' That comprehensive it'rm in
cludes within its meaning, not only affection to the PerRon, but also to 
the Office, of the King; not only attachment to royalty but, as the word 
itself imports, attachment to the law and to the constitution of the realm: 
and he who would, by force or by fraud, endeavour to prostrate that law 
and constitution (though he may retain his affection for its head) can 
boast but an imperfect and spuriois species of Loyalty" (per Crampton, 
J., R. v. O'Co'lnell, 1 Ir. L. R. 300). 

V. LIGEANCE. Cp, FEALTY. 

LUBBOCK'S ACT.-The Bank Holitlays Act, 1871, 34 & 35 V. 
r. 17; extended by 38 & 39 V. c.13; 43 & 44 V. c. 11. 

LUCIFER.-" Lucifer-Match Works"; V.NON-TEXTILE FACTORIES. 

LUGGAGE. - The practical meaning of "Luggage," in such a collo
cation as "Ordinary" or "Personal" Luggage, seems at least to get 
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illustration from considering its, probable, derivation as being something 
which is lugged about, - Ordinary or Pe1:8Onal Luggage being that .hieh 
is logged about on a journey for personal convenience, as distinct from 
what is carried about the person. " In Butcher v. Lo-nd. &: S. W. B!I (16 
C. B.13; 24 L. J. C. p.13r), the Co were made liable for £400, carried 
by a passenger as luggage in a carpet-bag. But I doubt whether, having 
regard to Ph,-lps v. Lond. &: N. W. By (cited PERSO~AL LUGGA.GE) and 
the authorities therein cited, it would now be held that such a sum 1I"ould 
be included in 'Luggage.' As stated in the note to that case (19 C. B. 
N. S. 330), 'It is a fraud to subject him (the Carrier) to 60 great a 
hazard without warning him of its existence.' It may be that Money to 
a reasonable amount and intended for personal use, may be governed by 
other ronsiderations" (per Gibson, J., Roche v. Cork By, 24 L. R. Ir. 
256). 

Vh. Meltx v. G. E. By, 1895, 2 Q. B. 381; 64 L J. Q. B. 657: Pratt 
v. S. E. R!I, cited RESPONSIBLE: The Stella, 81 L. T. 235; Th. 1900, 
P.161; 69 L. J. P. D. & A.10. 

V. BAGGAGE: ORDINARY LUGGAGE: PERSONAL LUGGAGE. 

LUNACY.-"The Lunacy (Scotland) Acts, 1851 to 1887," "The 
Lunacy (Ireland) Acts, 1821 to 1890"; V. Seh 2, Short Titles Act, 1896. 

LUNATIC.-" A Lunatic is one who hath had understanding, hut, 
by disease, grief or other accident, hath lost the use of his reason. Ht' is, 
indeed, properly one that hath lucid intervals, sometimes enjoying his 
senses and sometimes not; and that, frequently depending upon the 
change of the Moon" (Jacob). Cp, IDIOT. 

" Lunatic," s. 114, 8 & 9 V. c. 100, means, "every Insane Person, and 
every person being an Idiot or Lunatic, or of Unsound Mind"; imbecil
ity arising from natural causes, - e.g. intemperance or old age, - wowd 
constitute" Unsoundness of Mind" within that section (R. v. Skate, 31 
L. J. M. C. 11~; L. R. 1 C. C. R. 145). That Act is repealed by the 
Lunacy Act, 1890, qua which latter statute" 'Lunatic,' means, an Idiot, 
or Person of Unsound Mind II (s. 341); VI, 8. 116 (1), on whc, & 
Brou:ne, 1894,3 Ch. 412; 63 L. J. Ch. 729; 11 L. T. 365; 43 W. R. 
115. 

Other Stat. Def. - Tnlstee Act, 1850, s. 2; 49 & 50 V. c. 25, s. 17.
Scot. 20 & 21 V. c.71, s. 3; 25 & 26 V. c.54, s. 1.-Ir. 8 & 9 V. 
c. 107, s. 26; 30 & 31 V. c.44, s. 2. 

"Alleged Lunatic"; V. ALLEGE. 
"Criminal Lunatic"; Stat. Def., 47 & 48 V. c.31, s. 18, c. 64, & 16; 

Lunacy Act, 1890, s. 341. - Ir. 8 & 9 V. c. 101, s. 26. 
" Pauper Lunatic"; V. PAUPER. " 
"Lunatic Asylum," qua Loc Gov (Ir) Act, 1898, "means, an Asylum 

for the Lunatic Poor under tbe Lunatic Asylum Acts" (s. 109), for which 
Act.s, V. Sch 1, Part 2, of the Act. 
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"District Lunatic Asylum "; Stat. Def.,38 & 39 V. c. 67, s. 2. V. 
DrsTRICT. 

V. UNSOUND MIND: DANGEROUS. 
VII., Wood Renton on Lunacy: Pope, lb.: Archbold, lb.: 8 Encyc . 

46-69 . 

. LUPULIOETUM.-" Where hoppes grow" (Co. Litt. 4 b): "a hop
yard or place where hops do grow" (Touch. 95). 

LYING.-" Now lying"; V. Now. 
V. LIAR. 

LYING ABOUT.-Cattle, &c, may be "lying about" a Highway, 
s. 25,27 & 28 V. c. 101, although under the control of a keeper (Law
rence v. King, L. R. 3 Q. B. 345; 37 L. J. M. C. 78; 9 B. & S.325); 
but animals grazing and occasionally lying down and always under the 
control of a keeper, were not" wandering or straying" within s. 75, 
4 G. 4, c. 95 (Morris v. Jeffries, 35 L. J. M. 0.143; L. R.l Q. B. 261). 
In Lawrence. v. King, Blackburn, J., said, "I think if cattle drh'en 
along a Highway were to lie down for a short time and then were driven 
on again, they could not be said to be found 'lying about.' the highway." 
Cp, LOOSE. 

LYING DAYS.-V. LAY DAYS. 

LYNOHES: LINOES.-" The banks between the terraces formed 
where a common field is on a hill-side by ploughing, so as to tum the sod 
down hill; also the terraces themselves: Seebohm, Eng. Vill. Comm. 5" 
(Elph. 592). 

Lord LYNDHURST'S AOTS.-The Marriage Act, 1835,5 & 6 
W.4,c.M: 

The Nonconformists Chapels Act, 18M, 7 & 8 V. c. 45: 
The Execution Act, 1844, 7 & 8 V. c. 96. 

Lord LYTTON'S AOT. - The Dramatic Copyright Act, 1833, 
3 & 4 W. 4, c. 15, amended by 5 & 6 V. c. 45. 
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MACHINE-MADE 

MAOHINE. -" Machine" includes the ENGINE that works it; V. 
blPLElIrIEYT 011' HUSBANDRY. 

" A table with a hole in it for water, used in the manufacture of bricks, 
was held not to' be a 'Machine prepared for, or employed in, any Manu
facture,' within the repealed 1 & 8 G. 4, c. 30, s. 4, B. v. Penny, Ches
ter Summer Ass., 1855 (per Jervis, C. J., after consulting Campbell, 
C. J.). But it would, no doubt, have been held to be a 'Tool' or '1,. 
plement' within" s. 15, 24 & 25 V. c. 91 (Arch. Cr. 645). 

Qua Threshing Machines Act, 1878,41 & 42 V. c. 12, Ie 'Threshing 
Machine,' means, a threshing machine wllich is worked by steam, or by 
any motive power other than MANUAL LABOUR" (s. 5). 

V. WEIGHING: SPRAYJNG. 

MAOHINERY.-Ie 'Machinery,' implies the application of mechan
ical means to the attainment of some particular end by the help of natural 
forces; 'Operati/Je Machinery,' means, Machinery with the potentiality 
of operating or doing work" (per Davey, L. J., Ckamberia.!fM v. CoUi"" 
70 L. T. 211: 10 Times Rep. 233); in wile it was held that a Switch
back Ry was within a covenant prohibiting the fixing of "0pera
tive Machinery." 

V. TRADE MACHIYERY: DANGEROUS. 
"HuH and Machinery" of 1\ SHIP; v. HULL. 
"Machinery" contrasted with" Plant"; V. PLANT. Va, FA.CTORY. 
Condition of Macllinery; V. DEFECT. 
"Machinery driven by ••. mecllanical power," s. 1 (1), Workmen's 

Comp Act, 1891, is controlled only by " BuiJding," - that branch of the 
section contemplating two distinct classes of building, (1) One which 
exceeds 30 feet in HEJGHT; (2) One on which machinery driven by me
chanical power is being used (Mellor v. Tomkinson, 1899, 1 Q. B. 314; 
68 L. J. Q. B. 214; 79 L. T. 715; 47 W. R. 240; 63 J. P. 55). 

Qua Factory and Workshop Act, 1901, " 'Machinery,' includes, any 
driving-strap or band" (s. 156). V. SAME. 

MAOKENZI E. - V. FORBES MACKENZIE'S ACT. 

MADE_ - An Objection to the RENEWAL of a License, made privately 
to Justices before they come to Court, is not an " Objection made" within 
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8. 42, 35 & 36 V. c. 94 (R. v. Merthyr TydlJil, 14 Q. B. D. 584; 54 L. J. 
M. C. 18). But an Objeotion made openly at the Annual Licensing 
Meeting is a good" Objection made," although the nature of the objec
tion is Dot stated at the time (Daykin v. Parker, 1894, 2 Q. B. 556; 
63 L. J. M. C. 246; 11 L. T.319; 42 W. R. 625; 58 J. P. 835). A 
Constable's Report may constitute an Objection (Hawkins v. Bridflwater 
Jus., 1900, 2 Q. B. 382; 69 L. J. Q. B. 663; 82 L. T. 841; 48 W. R. 
081; 64 J. P. 631). 

Foreign MA.RKETABLE SECURITY" made or issued "; V. Revelstoke v. 
Inl. Rev., cited IsSUED. In that case Ld Macnaghten said that such a 
Security is "made" when and where .. the finishing touch" is given 
to it. 

So, a Contl'act lor Sale is " made in England or Ireland," s. 59, Stamp 
Aot, 1~91, if, as an effective document, it is completed there (Muller v. 
Inl. Rev., 1900, 1 Q. B. 310; 69 L. J. Q. B. 291; 81 L. T. 661). V. 
WITHIN THE JURISDICTION. 

A Deposit of Stock with a Banker" against Acceptances made," is 
ambiguous and may mean, "Acceptances already made," or " Accept
ances to be made during the continuance of the security"; parol evi. 
dence is admissible to explain the ambiguity (Ulster Bank v. Synnott, 
Ir. Rep. 5 Eq. 595). 

A DISTRESS is .. made" when the goods are seized; it is "levied" 
when the goods are sold: therefore, where the right to" make and levy" 
a Distress, after a stated event, is restricted, e.g. s. 31, 1 G. 4, c. 51, 
that restriction does not arise as regards a Distress commenced before, 
but completed by sale after, the event (Wray v. Egrem.ont,2 L. J. K. B. 
48; 4 B. & Ad. 122). 

A Receiving Order in Bankruptcy is " made" when it is pronounced, 
not when it is afterwards formally drawn up and signed (Be Manning, 
&5 L. J. Ch. 613; 30 Ch. D. 480; 54 L. T. 33; 34 W. R. 111). 

An Order by a Chancery Judge in Chambers is "made," not wqen it 
is pronounced but, when it is signed and entered, or otherwise perfected 
(Heatley v. Newton, 19 Ch. D. 326; 51 L. J. Ch. 225). 

As to when an Order is made" ou" a person; V. IN WRITING. 
A Poor Rate is " made" when it is signed by the Parish Officers, and 

allowed by the Justices (Jones v. Bubb, L. R. 4 C. P. 468; 38 L. J. 
C. P. 51). 

A WILL is .. made," 20 & 21 V. c. 51, 8. 1, when it is signed with 
8llCh formalities as the Jaw requires (l!e El,ooln, 1894, 1 Ch. 303; 63 
L. J. Ch. 392; 10 L. T. 54; 42 W. R. 279). Cp, EXECUTE. 

Will of a Married Woman" made during COVERTURE," s. 3, M. W. P. 
Act, 1893, applies to such a WiJ1, whenever made, of every married 
woman dying after the date of the Act (Re Wylie, 1895,2 Ch.116; 64 
L. J. Ch. 613; 43 W. R. 415). V. DURING. 

" Made," in the Irritant Clause of a Scotch Entail making contra-
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vent ions void" sichlike as if the Ilame had never been made"; Yo HOVI
den v. Fleem,'ing, L. R. 1 Sc. & D. App. 40. 

V. ACKNOWLEDGE. 
" Made or Issued"; V. IsSUED. 
Building" made or suffered to continue"; V. Pearson v. Kinglton, 35 

L. J. M. C. 326; 3 H. & C. 921. 
Artistic Work" made"; V. PRODUCED. 
"Matter or Thing begun or made"; V. BEGIN • 
.. Made to Appear"; V. ApPEAR. 
" Made Binding"; V. REQUIRKD: OBLIGATORY: BIND. 
V. MAKE. 

MADE WINE.-V. BRITISH WINE: SWEETS: WINE. 

MADRAS COTTON.-V. hemar v. Casella, 36 L. J. C. P. 263; 
L. R. 2 C. P. 677. 

MAG·BOTE. - V. BOTE. 

MAGAZINE.-Qua. Explosives Act,1815, .. 'Magazine,' includes, 
any SHIP or other Vessel used for the purpose of keeping any explosive" 
(s. 108). Cp," Factory Magazine," sub FACTORY. 

MAGIC. -v. CONJURATION. 

MAGISTRATE. -" Of Magistrates, some are Supreme, in whom 
the Sovereign Power of the State resides; others are Suhordinate, deriv
ing all their authority from the Supreme Magistrate, accountable to him 
for their conduct and acting in an inferior secondary sphere" (1 Bl. Com. 
146: V. lb. Bk; 1, chs. 2, 3, 4, 5, 6, 1, qua. Supreme, and ch. 9, qua Sub
ordinate, Magistrates). 

But in ordinary daily affairs " Magistrate" commonly connotel a Jus
tice of the Peace (or his Scotch or Irish equivalent), or a Stipendiary 
Magistrate. In a modern Act the meaning of "Magistrate" will fre
quently be ascertained by referring to its Interp Clause, e.g.-

Bail (Scot) Act, 1888, 51 & 52 V. c. 36, s. 9: 
Burgh Police (Scot) Act, 1892, 55 & 56 V. C. 55, I. 4: 
Burgh Voters Registration (Scot) Act, 1856,19 & 20 V. c. 58, II. 48: 
Burghs (Scot) Act, 1852, 15 & 16 V. c. 32, I. 1: 
Duckyard Ports Regn Act, 1865, 28 & 29 V. c. 125, I. 2: 
Fugitive Offenders Act, 1881, 44 & 45 V. c.69, 1.39: 
Industrial Schools Act, 1866, 29 & 30 V. C. 118, s. 4: 
Industrial Schooll Act (Ir), 1868, 31 & 32 V. C. 25, I. 3: 
Lunacy Act, 1890, 03 & 54 V. C. 5, S. 341: 
Mer Shipping Act, 1894, .51 & 08 V. c. 50, s. 610 (9) : 
Metropolis Gas Act, 1860, 23 & 24 V. c. 125, I. 4: 
Metropolitan Streets Act, 1867, 30 & 31 V. C. 134, 8. 3: 
Prevention of Gaming (Scot) Act, 1869, 32 & 33 V. C. 81,8.2: 
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P. H. Scotland Act, 1891, 60 & 61 V. c. 38, s. 3: 
Reformatory Schools Act. 1866, 29 & 30 V. c. 111, s. 3: 
Sheriff Court Houses Act, 1860, 23 & 24 V. c. 19, s. 2: 
Summary Procedure Act, 1864, 21 & 28 V. c. 53, s. 2: 
Summary Prosecutions Appeals (Scot) Act, 1815, 38 & 39 V. c. 62, s. 2: 
Trespass (Scot) Act, 1865, 28 & 29 V. c. 56, s. 2. 
A Police Magistrate, or Metropolitan Police Magistrate, is a paid Mag

istrate appointed to act at, and sitting at, a Police Court within the 
Metropolitan Police District (s. 29, 11 & 12 Y. c. 42: Vk,2 & 3 V. c.71; 
!l & 4 V. c. 84: Edwards v. Hodges, 15 C. B. 477; 24 L. J. M. C. 81; 
3 W. R. 167; 24 L. T. O. S.237). Stat. Def., 33 & 34 V. c. 52, s. 26. 
-Ir. 50 & 51 V. c. 58, s. 77 (d). Vf, METROPOLITAN. 

A Stipendiary Magistrate is a paid Magistrate appointed for any City, 
Town, Liberty, Borough, or Place, outside the Metropolitan Police Dis
trict (s.29, 11 & 12 V. c. 42: Vk, 21 & 22 V. c. 73; 26 & 21 V. c. 97). 
Sometimes" Stipendiary Magistrate" is made to include a Metropolitan 
Police Magistrate (32 & 33 V. c. 99, s. 2). The Scotch equivalent for 
"Stipendiary Magistrate" is, Sheriff or Sheriff Substitute (32 & 33 V. 
c. 99, s.2; 34 & 35 V. c. 78, s. 16; 35 & 36 V. c. 76, s.13; 38 & 39 
V. c. 17, s. 109; 50 & 51 V. c. 58, s. 16). Stat. Def., qui\ Ireland, 
7 & 8 V. c. 106, s. 156; 32 &. 33 V. c. 99, s. 2; 39 & 40 V. c. 80, 
8.42; Mer Shipping Act, 1894, 8. 610 (9). 

" Magistrates of Burf/'ts"; Stat. Def., Soot. 17 & 18 V. c. 91, 8. 42; 
20 & 21 V. c. 71, 8.3; 25 & 26 V. c. 35, s. 30. 

" Magistrates and Council"; Stat. Def., Scot. 30 & 31 V. c. 107, s. 1; 
31 & 32 V. c. 42, s. 2; 50 & 51 V. c. 42, s. 2. 

V. CHIEF: COMPETENT: JUSTICE: RXSIDENT 'MAGISTRATE. 

MAGNATES. - V. GRE~T MEN. 

MAGNOLIA.- V. GEOGRAPHICAL. 

MAIL.-" Mail," qua Post Office (Offences) Act, 183i,1 V. c. 36, 
includes, "every conveyance by which post letters are carried, whether it 
be a Coach or Cart or Horse or any other conveyauce, and also a Person 
employed in conveying or delivering post letters, and also every Vessel 
which is included in the term' Packet Boat' " (s. (1). 

" Mail Bag," qua. same Act and by same section, means, Ie a Mail of 
Letters, or a Box or a Parcel or auy other Euvelope in which post 
letters are conveyed, whether it does or does not contain post letters": 
VI, 54& 55 V. c. 31, s. 9. 

Ie Mails," qua. RegnofRailwaysAct,1813,36 & 37V.c. 48, Ie in
cludes, Mail Bags and Post-letter Bags," s. 3; qua. Conveyance of Mails 
Act, 1893, 56 & 57 V. c. 38, the word has a like inclusiveness, with the 
addition of Ie Parcels within the meaning of the Post Office (Parcels) 
A.ct, 1882 .. (s. 5). 
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MAl M. -" • Mayltem,' 1n.ahemium, ,n.embri matiLano, or obtruncflN, 
commeth of the French word meltai!Jne, and signifieth a corponill hurt, 
whereby hee loseth a member, by reason whereof bee is lesse able to fight; 
as by putting out his eye, beating out his fore-teeth, breaking his skull, 
striking off his arme hand or finger, cutting off his legge or foot, or 
whereby he loseth the use of any of his said members" (Co. Litt. 288 a) • 

.. And the law hath 80 appropriated this word mayhe"", which ODr author 
here (a. 194) useth, to thia offence, as mayhemavit cannot be elt~ 
by any other word, as mutiLavit, truncal'it, or detruJlmvit, or the like 5 

(lb. 126 a, b). VII, 'fermes de la Ley, Maihill' or Maime. 
.. A Maim ia bodily harm whereby a man is deprived of the 1U!e of 

any member of Ms body, or of any senae which he can use in fighting, 
or by the loss of which he is generally and permanently weakened; bat 
a bodily injury is not a Maim merely because it is a disfiguzement· 
(Steph. Cr. 142). 

In shooting with iutent to maim (24 & 25 V. c. 100, s. 18), .. to }[aim 
ia to injure any part of a man'a body which may render him, in fighting, 
less able to defend himself, or annoy his enemy" (Arch. Cr. 807). 

V. DISABLE: DISFIGURE. 

MAIN.-Qua l!.1ectric Lighting (Clauses) Act, 1899, 62 & 63 \. 
c. 19, .. • Main' meana, any Electric Line which may be laid down by 
the Undertakers in auy stref.'t or public place, and through which E.~
EROY may be supplied, or intended to be supplied, by the Undertakers 
for the purpoaes of GENERAL SUPPLY" (Sch, s. 1). v." Distributing 
l\iaill," sub DISTRIBUTE. 

Gas and Water Mains; V. EASEJ(RNT: HEREDITAMENT: PIPES. 

MAIN DRAINAOE.-Stat. Def.~ 57 & 58 V. c. 11, s. 3 • 
.. Main Drainage Securities"; Stat. Def., 34 & 35 V. c. 41, s. 2. 

MAIN PURPOSE.-The" Main Purpose" ofaCo, s.l (56), Comp 
Mem of Asan Act, 1890, ia that which is its leading distinctive idea; it 
ia not within the" Main Purpose" of a Co formed to invest in Govern
ment Stocka to give it the additional power of investing in Trust or In
vestment Companies (Re Gover1l.lnent8 Stock Invest'11/,tnt Co, 1891, 1 Cb. 
649; 60 L. J. Ch. 477; 64 L. T. 339; 39 W. R. 375). Cp, Smau ". 
Smith, 10 App. Ca. 119, 129. VI, Be Coolgardu Gold Mines, cited 
JllST. 

V. EFFICIENTLY: CONSTITUTED. 

MAIN ROAD. - A Main Road is, speaking generally, a Road which 
ia a medium of communication between TowN'S (Y. s. 15, 41 & 42 Y. 
c.71). 

'fhere are two classea of Main Roada, -
1. Roada which were TURNPIKE ROADS on 31at Dec 1810 and sioee 

disturllpiked (a. 13, 41 & 42 V. c. 11): 
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2. Roads which have been declared to be Main Roads by Order of 
Quarter Sessions (s. 15, lb.), or, since the Loc Gov Act, 1888, by Order 
of a County Council (s.3 (viii), Loc Gov Act, 1888) or of a Borough Coun
cil qua. roads in a County Borough (s. 34, lb.). "Main Road," when 
used in the Loc Gov Act, 1888, "in relation to the District of any 
Highway or Road Authority, means, so much of the Main Road as is 
situate within the District of such AUTHORITY" (s. 100). 

V. Lancasltil'e v. llookdale, 53 L. J. M. C. 5; 8 App. Ca. 494; 32 
W. R. 65; 49 L. T. 368; 48 J. P. 20: W8IIt Riding v. The Queen, 5~ 
L. J. M. C. 41; 8 App. Ca. 781; 32 W. R. 253: Newton-in-Makerfielcl 
v. Lancashire Jus., 54 L. J. M. C. 1; 56 lb. 17; 13 Q. B. D. 623; 15 
lb. 25; 33 W. R. 488; 48 J. P. 406: Middl8Bez Co. Co. v. Will8llden, 
12 Times Rep. 431: Glen on Highways, 2 ed., 20, 920. 

The Footways of a TURNPIKE ROAD are, like those of any other road, 
part of it; and, on such road being disturnpiked, its footways are part of 
the resulting Main Road (Re BU7Slem a7ui Staffordshire Co. Co., 1896, 
1 Q. B.24; 65 L. J. Q. B. 1; 73 L. T. 651; 44 W. R. 356; 59 J. P. 
722: Derby Co. Co. v. Matlook, 1896, A. C. 315; 65 L. J. Q. B. 419; 
74L. T. 595; 60J. P. 676, approving Re Warminster and Wilts Co. Co., 
69 L. J. Q. B. 434; 25 Q. B. D. (50). 

V. HIGHWAY: CEASB. 
"Main Haulage Road"; Stat. Def., Coal Minel Regn Act, 1881, 

s. 49, R. 12 (k). 

MAl N SEA. - The Main Sea is the Ocean: V. SBA. 

MAIN TIMBERS. - V. TIJ(BEKB. 

MAIN WALL.-v' FRONT MAIN WALL. 

MAl N L Y. - v. P ABTURE. 

MAINOUR.-V. MA.NNBR. 

MAINPERNOR. -" MainI>emors differ from BAIL in that a man's 
Bail may imprison or surrender him up before the stipulated day of 
appearance; Mainpernol'll can do neither, but are barely sureties for his 
appearance at the day: Bail are only sureties that the party be answer
able for the special matter for which they stipulate; Mainpemors are 
bound to produce him to answer all charges whatsoever" (3 BI. Com. 128). 
Vf, MAINPRISB. 

MAINPRISE. -" 'Mainprise,' is when a man is arrested by Capias, 
then the Judge may deliver his body to certaine men for to keep and to 
bring him before him at a certain day, and these be called MAINPERNORS; 
and if the partyappeare not at the day assigned the mainpernors shall 
be amerced" (Termes de la Ley). V, BAIL: AMERCIAMENT. 

MAINTAIN. -To" maintain" an ACTION, is to support one which 
bas already been brought (per Platt, H., Moon v. Durdf11l" cited BROUGHT); 

vo~ D. 7~ 

Digitized by Google 



MAINTAIN 1138 MAINTAIN 

but the majority of the Court in that case held that, though the Gaming 
Act, 1845, provided that no suit should be " brought or maintained" for 
the recovery of a Wager, yet that that was not enough to give the Act a 
RETROSPECTIVE effect so as to prevent a pIt, who had begun his action 
for a wager before the Act was passt'd, from going on with it after the 
passing of the Act. V. MAINTENANCE. 

An Act which prohibits an nncertificated or unqualified person from 
.. maintaining an Action or Suit" for the recovery of his fees, &c, is Dot 
quite the same thing as an Act whi(lh makes the fees not" recoverable." 
Thus s. 26, Solrs Act, 1843, enacts that no U ncertificated Solr .. shall be 
capable of maintaining any Action or Suit . . . for the recovery of any 
fee, reward, or di&bursemt'nt," in respect of a client's litigation; held, 
that a Client's Common Order to Tax was not within those words, and 
that bill Solr, though uncertincated, was, under such an Order, entitled 
to have his costs a,llowed, for the Order was not an .. Action or Suit" and 
it was not" maintained" by the Solr (Be Jones, 39 L. J. Ch. ~; L. R. 
9 Eq. 63: Be Hope, 1 Ch. 166: Va, s.26, Solrs Act, 1860). But the 
sections cited are now replaced by s. 12, Solrs Act, 1814, which provides 
that no costs, &c, of an Unqualified Solr .. shall be recMJeralJle in any 
Action, Suit, or Matter, by any person or persons whomsoever," under 
which words the successful client of an uncertificated soIr cannot recover 
his soIr's costs from the other side (Fowler v. MonmoutlulMre Canal Co, 
48 L. J. Q. B. 45;; 4 Q. B. D. 334), nor can such a Rolr get his costs, 
&c, allowed under his client's Common Order to Tax (Be StlJuting, 1898, 
1 Oh. 268; 61 L. J. Ch. 159; 78 L. T.6; 46 W. R.242), for even under 
such an Order the solr seeks to recover his costs, and the proceeding is a 
" Matter " (even if it be not an "Action or Suit") which may be "by 
any person" and iR not restricted to one by the solr (Ib.). 

Qua Ancient Monuments Protection Act, 1882, 45 & 46 V. c. 13, 
.. • Maintain' and • Maintenance,' include, the fencing, repairing, cleans
ing, covering in, or doing any other act or thing wbich may be required 
for the purpose of repairing, any MONUMENT, or protecting the same 
from decay or injury" (s. 2): should not" Monument" here be" AN· 
CIENT MONUMENT"? 

.. Control, manage, and maintain," a HIGHWAY; V. CONTROL. . 
Taking water" for the purpose of maintaining the Naviga.tion" of a 

CANAL; V. Lltwellynv. Swansea Canal Nav., 21L. J. Ex. 80; 2 H.&N. 
009. 

To" maintain and repair" a ROAD, does not include ligllting it (County 
Boad Trustees v. Fleming, W. N. (86) 180). Cp, Sevenoaks By v. L. C. 
&- D. B,,, inf, and Loc Gov (Ir) Act, 1898, s. 109. 

" Where an express statutory right is given to • make and maintain' 
a thing nt'cessarily requiring support, - e.g. a Canal, - the statute, in 
the absence of a context implying the contrary, must be taken to mean 
that the right to necessary support of the thing constructed shall accom-
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pany the right to • make and maintain • it II (per Bowen, L. J., .Lond. &: 
N. W. By v. Euans, 1893, 1 Ch. 16; 62 L. J. Ch. 1; 67' L. T. 630; 41 
W. R. 149) . 

.. Work and maintain" a RAILWAY; V. Seue1loaks, &:c By v. L. C. 
&- D. By,48 L. J. Ch. 513; 11 Ch. D. 625: In that case Jessel, M. R., 
said, _cc It is very difficult to define what Works of Maintenance are. 
It is a very large term; and useful and reasonable ameliorations would 
not be excluded by it. For instance, if a Co had power to maintain the 
Banks of a River on one side, might they not put On a facing to the 
banks in a particular way, even supposing that they were restricted, 
under the words of maintenance, to keeping up the banks in precisely 
the same mode, which might have been ¥ery good when the banks were 
originally formed but which bad been very much improved by the sub
sequent advance of science? So, where a Ry Co has to maintain a Rail
way, I sbould not at all doubt for :\ moment that in 'maintaining' it 
they might use any reasonable improvpml'nt. If, for instance, the Ry 
were originally fenced w~th wooden palings aDd it was sought, when they 
decayed, to replace them by an iron structure, I should say, that was 
fully within their power. If the Ry W&II originally made in a deep cut
ting and it was thought desirable to face the cutting with brick to make 
it more secure, I should say, that was fair Maintenance: and if the Ry 
Station was found inconvenient and it was desirable when you came to 
repair it to alter the arrangement of the rooms or to alter the acce88 or 
form of access and so ,to ameliorate at the same time that you repaired, 
I should say, all that was within the powers of Maintenance given by the 
legislature. That is, that you may maintain by keeping in the same 
state, or you may maintain by keeping in the same state and improving 
the state, -always bearing in mind that it must be Maintenance as dis
tinguished from Alteration of Purpose." So, qua Lac Gov (lr) Act, 
1898, cc • Maintenance,' when used in relation to any Road or Public 
Work, includes, the reasonable improvement and enlargement of such 
road or work" (s. 109). Cp, cases qua Highway, sub MAINTENANCE. 

Y. REPAIR: UPHOLD. 

MAl NTENANCE. - Maintenance has two meanings: 
1. Maintenance of an Action; 
2. Maintenance of Persons, Corporeal Things, or Documents. 

1. In the judgment in Bradlaugl, v. Newdegate (52 L. J. Q. B. 454; 
11 Q. B. D. 1), Coleridge, C.J., said that perhaps tIle fullest and com
pletest definition of cc Maintenance" was to be found in Termes de la Ley, 
which is as follows, -" 'Maintenance,' is where any man giveth or de
lil"ereth to another, that is l'laintife or defendant in any action, any Bum 
of money or other thing for to maintaine his plee, or elae maketh extreame 
labour for him, when he hath nothing therwith to doe; then the party 
grieved shal have against him a Writ, called a Writ of Maintenauce." 
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VIl, same judgment for collection of other definitions of ., Maintenance " 
and their application to the case then before the Court: VI, AlaIxutu ~. 
Harneu, 1895, 1 Q. B. 339; 64 L. J. Q. B. 76; 11 L. T.14O; 43 W. R. 
196: Savill v. Lanuman, 19 L. T. 44: Stepb. Cr. 91, 355: Co. Litt. 368 b. 
But to assist an action out 01 elmrity is not Maintenance, even thoup 
the charity be not discreet (HarritJ T. Brisco, ISO L. J. Q. B. 423; 1; 
Q. B. D. 504; 65 L. T. 1.; M W. R. 129). V. M4L'-TA.Ili: CIUlI· 

PBRTY. Note: This doctrine of Maintenance is confined to Civil, aad 
does not apply to Criminal, proceedings (Gmnt v. Tlwmp6o.., 12 L. T. 
264; 43 W. R. 446; 11 Times Rep. 207): As to MElMure of Damages, 
qua Civil proceedings, V. AlabtUtu v. Httl'm", sup. Se1nble, that 
Maintenance" ill not an Equitable Otfence .. (per James, V. C., ElJJorngi 
v. Ayres, 39 L. J. Ch. 602; L. R. 10 Eq. 361). 

2. By s. 4, Prison Act, 1811, 40 & 41 V. c. 21, the" Maintenance" of 
Prisons and Prisoners is to be defrayed out of monl.'ys provided by Parli. 
ment; and by s. 51, .. the Maintenance of a Prisoner"" includea, allinell 
necessary expenses incurred in respect of a prisoner for food, clothing, 
custody, safe conduct, and removal from one place of confinement to an· 
other or otherwise," from the time the Order of Committal is made out 
until his death or discharge; and includes, the cost of his conveyance from 
where he is committed to bis place of confinement, and the cost of hi. 
food, &c, when in a lunatic ..,.Ium during the term of his imprisonment 
(MuUin8 v. Surrey, 61 L. J. Q. B. 145; L. R. 1 App. Ca. 1: Mete..-. 
The Queen, 52 L. J. M. C. 51; 8 App. Ca. 3.19), or, if after impri80D
ment the prisoner be sent to a Rftformatory School, the cost of suitable 
clothing prior to his admission there (PriMm Commn v. Li~ 49 
L. J. Q. B. 431; 5 Q. B. D. 332). 

"Costs of Maintenance .. of Criminal Lunatics; Y. 41 & 48 V. Co 6t 
s.16. 

Collts other than for the" Prosecution, Maintenance," &C, of OtfeDdm; 
V. PROSECUTION • 

.. Support and Maintenance" of Prisoners; V. SUPPORT: - of Donee tl. 
a Power, V. info 

Y. COMMITMENT: PRISONBR. 

The" Maintenance" of personll, includes their Lodging, and COD..ct

quently the payment of the necessary rent, rates, and taxes; therefore, 
the payment of rates on a Lunatic Asylum is part of the EXPENSES of 
" Maintenance" of pauper lunaticlI within SII. 283 (I), 281 (1), LtlIIKY 
Act,1890 (R. V. DolJJy, 1892, 2 Q. B. 301; 61 L. J. Q. B. 809; 67 L. T. 
296; 56 J. P. 599). 

Qua 56 & 57 V. c. 42, .. eMaintenanee,' ineludplI Clothing" (s. 15). 
An obligation attached to a Testamentary Gift for" maintaining, edu

cating, and bringing-up," children, includes such adequate lIupply of 
houlle-room, food, clothing, and other necessari88, as can reasonably he 
expected from the person who bas to discharge lIuch obligation, having 
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regard to his or her station in life and thatof the children and the means 
8,'ailable; added to that, the word" Education" connotes a like reasonable 
and proper scholastic iustruction, either at school or by private tuition; 
it is difficult to give any definite additional meaning to "Bringing up," 
but that phrase connotes something more than" Maintenance and Educa
tion," e.g. the formation of the moral character and the general equip
ment for a healthy life, and must be accomplished properly: thus, a widow 
is not properly" bringing-up" her late husband's children if they are in 
a home where she is cohabiting with a man to whom she is not married, 
and especially is this so if the man is married to another woman (Be G., 
1899, 1 Ch. 119; 68 L. J. Ch. 374; 80 L. T. 470; 47 W. R. 491). If, 
however, children have to be removed because the mother is not bringing 
them up properly, a reasonably adjusted portion of the income must be 
appropriated for her own personal maintenance and support (lb.). 

As to what words will create an obligation for the Maintenance of 
Children, V. Booth v. Booth, 1894, 2 Ch. 282; 63 L. J. Ch. 560; 42 
W. R. 613: Longmore v. Eoou."", 12 L. J. Ch. 469; 2 Y. & C. Ch. 363: 
Ca8tle v. Castle, 1 n. G. & J. 302: Lewin, 148-151. 

A trust for Maintenance and Education does not, by implication, cease 
at 21, but is frequently one for life (Bayne v. Crowther, 20 Bea. 400: 
Brocklehank v. Joh'fUIon, lb. 211, 212: Carr v. Living, 33 Bea. 474: 
Scott v. Key, 30 Baa. 291: Wilkins v. JodreU, 49 L. J. Ch. 26; 13 Ch. D. 
564; 41 L. T. 649; 28 W. R 224: Booth v. Booth, sup: 1 Jarm. 400, ,,: 
Sv, Gandy v. Gandy, 30 Ch. D. 16) j 88CfU, if it be for" Maintenance, Edu
cation, and Bringing-up" (Badham v. Mee, 1 Russ. & My. 632: Some8 v. 
Marti.n, 3 Jur.l144). As to cesser ona woman's Marriage, V. Bowdm v. 
Laing, 14 Bim. 113: Carr v. Living, 28 Bea. 644. Probably, a Power 
for II Maintenance," without more, will generally last as long as the 
object requires support (Carr v. Living, 28 Bea. 645, 647: Booth v. 
Booth, sup: V/, WiUiams v. PapUJorth, inf); but Booth v. Booth seems 
to show that, generally, a Trust for" Education" ceases at 21. 

- Tqe Court will not over-rule the DISCRETION of Trustees when bona 
fide exercising, or refusing to exercise, a Power for Maintenance ( Wilson 
v. Turner, 52 L. J. Ch. 270; 22 Ch. D. 521: Be Bryant, 1894, 1 Ch. 
324; 63 L. J. Ch. 197; 70 L. T. 301; 42 W. R. 183), and, sometimes, 
money may be 80 applied when the years for Maintenance have expired 
(Be Wue, 1896,1 Ch. 281; 65 L. J. Ch. 281; 13 L. T. 743; 44 W. R. 
310). 

But, observe, that sometimes there is no discretionary power, but' a 
definite yearly sum is given" for," or" to be applied for," the Mainte-

nance, Clothing, and Education of a CLASS, without more, in which 
or 

case the members of that Class take a Joint Interest in the yearly sum. 
Thus, where an Annuity of £416 was " to be applied by the Trustees for 
the Maintenance and Education of such children or child as aforesaid," 
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that meant that" the children took a Joint Interest in the annuity.
but the shares of Minors were to be applied for their Maintenance and 
Education," for" the word 'applied' did not import a Power of Selfe
tion: it simply meant 'devoted to,' or 'employed for the Bpt'Cial p~ 
of' .. (Williams v. Papworth, 1900, A. C. 563; 69 L. J. P. C. 129; 83 
L. T. 184). In that case the P. C. cited in support of their jdgmt Urn 
v. Lffl"u (11 L. J. Ch. 425; 16 Sim.266), &mu v. Martin (sup), aDd 
WilkiM v. Jodrell (sup), and stated Lewes v. Lewes thns, -" Certaio 
estates were devised to trustees in trust to receive the rents and pay 
thereout the yearly sum of £300 for and towards the Maintenance, Cloth
ing, and Education, of all and every the children of the testator's eldelt 
son ilJ equal sbares and proportions during the life of the SOD. The 
eldest son had 3 children, one of whom died in his father's lifetimt. 
The V. C. said, 'There is no sensible way of dealing with this east 

except by taking the words,-for the Maintenance, Clothing, and Edu
cation, - to be equivalent to, for the Benefit of the children'; and he 
therefore declared that the Personal Representative of the deceased child 
was entitled to one third of the £300 a year, during the life of the father." 

A Power to a Wife to appoint for her" Maintenance and Support" 
enables her to appoint the corpus (Be Heginbotham, W. N. (84), 1;9). 

For the statutory power of Trustees to apply income of an Infant's 
property for or towards his Maintenance, EDUCATION, or BmntFlT; V. 
s. 43, Con v & L. P. Act, 1881, and Vth, Be Burton, 1892, 2 Ch.38: 
61 L. J. Ch. 102; 61 L. T. 221: Be Holford, 1894, 3 Ch. 30; 63 L. J. 
Ch.631; 10 L. T. 777; 42 W. R. 563: Be Moody, 1895, 1 Ch.101; 
M L. J. Ch.114; 72 L. T.I90; 43 W. R. 462: Be Jeffery, 1895, 2 Ch. 
611; M L. J. Ch. 830; 13 L. T. 332; 44 W. R. 61: Be Wells, 43 Cb. D. 
281; 59 L. J. Ch. 113: IN TRUST. 

Education is included in the phrase" Maintenance and Support" as 
applied to Children (Be Breed, 45 L. J. Ch. 191; 1 Ch. D. 226). 

&mble, that words giving income for the" Maintenance and Snpport· . 
of a wife and cbi1dren, are sufficient to create a separate use in the wife 
(Atutin v. AtUtin, 46 L. J. Ch. 92; 4 Ch. D.233). 

A CHILD, s. 36, Matrimonial Causes Act, 1851, 20 & 21 V. Co 85, 50 4-
22 & 23 V. c. 61, is a child till 21, and under those sections the C-oort 
may make an Order for "Maintenance and Education" until that age 
(Thomas,ett v. Thomas,ett, 1894, P. 295; 63 L. J. P. D. & A. 140; i1 
L. T. 148, over-ruling Blandford v. Blandford, 1892, P. 148; 61 L. J. 
P. D. & A. 97). 

V. BENEFIT: COMFORT: COJIFORTABLE MAINTENANCE. 
" Maintenance alld Passage Home"; V. ROMK. 
As to what is included in the" Maintenance" of an E."fDOWlU) ScuooL; 

V. A-G. v. Christ Chttrrlt, O:rford, cited EDUCATIONAL ENDOWJIENT. 
The restoration of a HIGHWAY that has been completely destroyed, or 

so damaged as not to be restorable except at a very large outlay, is Dot 

Digitized by Google 



MAINTENANCE 1143 MAINTENANCE 

within the parochial obligation, or a. statutory power, requiring or 
enabling its" Alaintenance" (B. v. Paul, 2 Moo. & R. 301: B. v. 
Bamber, 13 L. J. M. C. 13; 5 Q. B. 279: B. v. Hornsea, 23 L. J. 
M. C. 59; 1 Dears. C. C. 291); nor is converting a macadamised road 
into one paved with sets of granite, "Maintenance" within s. 13, 41 & 42 
V. c. 71 (Leek v. Stafford JUII., 57 L. J. M. C. 102; 20 Q. B. D. 794; 36 
W. R. 654; 52 J. P. (03), for (as there remarked by Bowen, L. J.), 
.. Maintenance," in that section, is identical with" Repair." But the 
restoration, at a cost of £341, of 252 yards of a highway rendered im
passable by a landslip (R. v. Greenhow, 45 L. J. M. C. 141; 1 Q. B. D. 
103), or, on the other hand, the removal of an obstruction occasioned by 
a heavy fall of snow (Amesbury v. Wilts Jus., 52 L. J. M. C.64; 10 
Q. B. D. 480), are matters of" Maintenance." V. MAI:NTAIN. 

A bequest for the" Maintenance" of an INSTITUTION is not against 
the Mortmain Act (Kirkbank v. Hudson, 1 Price, 221): Va, SUPPORT: 
FOUND. 

Semble, tbat "Maintenance" of a RAILWAY, in a railway sense, gen
erally connotes, not only the maintenance of the permanent way, but 
also the management and working of the line (Portpatrick By v. Cale
donian By, 3 Ry & Can Traffic Ca. 201). Vk, Clonmel Traders v. 
Waterf(jrd &: Limerick By, 4 lb. 92. 

"Maintenance B(tte," qua Drainage and Improvement of Land (Ir) 
Act, 1892,55 & 56 V. c. 65; V. s. 12. 

"Construction and Maintenance of a Telegraphic Line"; V. CON
STRUCTION. 

Terms for the "Maintenance of the Security," as used in the pre
scribed Form of a BILL OJ/' SALE (Bills of S. Act, 1882), mean, such 
terms as may maintain the title to, or otherwise preserve, the goods 
comprised in a Bill of Sale or for rendering the document effective as a 
security (Vh, Bt4 Morritt, 56 L. J. Q. B.139; 18 Q. B. D.222; 56 L. T. 
42; 35 W. R. 271: Furber \". Cobb, 18 Q. B. D. 494; 56 L. J. Q. B. 213; 
56 L. T.689; 35 W. R. 398: Goldstrom v. Tallerman, 18 Q. B. D. 1; 
35 W. R. 68; 56 L. J. Q. B. 22; 55 L. T. 866, vth.ic, Haslewood v. Con
solidated Co,60 L. J. Q. B.12; 25 Q. B. D. 555, and Edwards v. Mars
ton, cited STIPULATED: Hammond v. Hocking, 12 Q. B. D. 291; 5.1 
L. J. Q. B. 205; 50 L. T. 267: Seed v. Bradley, 1894, 1 Q. B. 319; 63 
L. J~ Q. B. 381; 70 L. T. 214; 42 W. R. 257); but an addition to a 
power of sale exonerating a purchaser from enquiring as to whether de
fault has been made, is a provision for the relief of the purchaser and not 
a "Maintenance" of the security (Blaiberg v. Beckett, 56 L. J. Q. B. 
35; 18 Q. B. D.96; 55 L. T. 876; 35 W. R.34. VI, Bianchi v. Offord, 
17 Q. B. D. 484; 55 L. J. Q. B. (86); nor is giving the grantee larger 
rights than the Act would confer, such a .. Maintenance" (Calvert v. 
Thomas,56 L. J. Q. B. 470; 19 Q. B. D. 204: Watson v. Strickland, 
56 L. J. Q. B. 595; 19 Q. B. D. 391; 35 W. R. 769: Lyon v. MorN, 
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19 Q. B. D. 139; 56 L. J. Q. B. 378; 57 L. T. 32(; 35 W. R. 707: 
Macey T. Gilbert, 57 L. J. Q. B. 461: p~ v. Brooku, 1895, 2 Q. B . 
.&51; 64 L. J. Q. B. 741; 72 L. T. 798). Opt DEnuANcE. 

Seizure for the II Maintenance" of a Bill of S.; V, Ez p. EUy, 1898, 
2 Q. B. 79; 61 L. J. Q. B. 734; 78 L. T. 733 j 46 W. R. 531.appnmng 
and distinguishing Ex p. Wicken8, 1898, 1 Q. B. 043; 61 L. J. Q. B. 
397; 78 L. T. 213; 46 W. R. 386. Op, REAsONABLE ExCUSL 

MAISON.-v' HOUSE. 

MAJESTY ...... V, CROWN: QUltu: PltRJUNBNT. 
" His. Majesty," II His Majesty in Council '»; Stat. Def.,6 & 7 W. 4-

c.79, B.64. 
II aer Majesty in Council"; Stat. Def., 30 & 31 V. c. 114, B. 2. 
"In Her Majesty'B Service"; Stat. Def .• 27 & 28 V. c. 91, B. 3. 
"Her Majesty's Colonies"; Stat. Def., 1 V. c. 36, s. 47 j 3 & 4: V. 

c. 96, 8. 71 j 12 & 13 V. Co 66, s.6: V. COLONY. 
V. PRIVATI: ESTATBI. 

MAJORITY. _" Majority of Justices "; V. JusTleB8. 
A penon attains his Majority at 12 o'clock at night of the day pre

ceding his 21st birthday (1 HI. Com. 463: DAY) j but, semhle, a Will 
made during such day is good, because II the law will not make a iraetion 
of a day " (per Holt, C. J., Howard,', Orue, cited DATE); but it may be 
observed that the legal status of Majority is not attained till the last 
minute of a person's 21 yean has passed, and then it is complete, and 
immediately (and it is submitted, not before) testamentary capacity 
commences and is complete j it Beems difficult to understand how the 
argument about a fraction of a day applies. VI, ADULT: FuLL AQJ:: 
MANHOOD. Op, MINORITY. 

MAKE. -" To make," "in itself involves a conscious act on the part 
of the maker" (per Collins, J., DiekiM V. Gill, 1896, 2 Q. B. 310; 65 
L. J. M. C. 189). 

A Tenant's covenant to "make, uphold, support, cleanse, and repair," 
all Sewers, Drains, cltc, does not include the making of a fI6W sewer or 
drain (Lyon v. Greenlww, 8 Times Rep. 457). 

II Make and maintain"; V. MAINTAIN. 
II Make and prosecute"; V. PROSECUTE. 
" Make, use, exercise, and vend," a PATENT; V. JlinUr v. WNlia.." 

cited VEND. 
V. MADE: Do OR JUXE. 

MAKE BINDINO.-V. G. W. By v. Halaowen By, cited RI· 
QUIBlI:D: OBLIGATORY: BIND. 

MAKE COMPLAINT. -v. COKPLA.INT. 
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MAKE DEFAULT.-V. DEFAULT . 
.. Make default in PERFORMANCE"; V. Doe d. Palk v. Marchetti, cited 

DoNE: MAKlNG DEFAULT. 

MAKE DISTRESS.- V. LEvy. 

MAKE 0000. - To" Make Good" damage done to property, means, 
to restore the property to the condition in which it was immediately be
fore the damage; and not that pecuniary (:ompensation be given (Wells 
v. Od!/, 5 L. J. Ex. 199; 1 M. & W. 452: Crofts v. Haldane, 36 L. J. 
Q. B. 85; 8 B. & S. 194; L. R. 2 Q. B. 194). 

V. RESTORE. 

MAKE SALE.- V. NEGOTIATE. 

MAKE USE OF. -" Make use of" a Patented Article; Yo Brituh 
Motor Syndicate v. Taylor, cited USE. 

"Make use of" Perishable Articles, .. must mean CONSUME" (per 
Denman, C. J., Gale v. Burnell, 7 Q. B. 862; 14 L. J. Q. B. 342). 
V. CONSUMABLE. 

MAKE VOID.- V. AFFECT. 

MAKER. - Maker of a PROIUSSORY NOTE; V. per Lindley, L. J., 
Edwards v. Walters, cited MATURE: RENUNCI&TION: and as to the lia
bility of a Maker; V. s. 88, Bills of Ex. Act, 1882: TENOR. 

The mere printer of Calicoes is not their" Maker or M..u;UFACTURRR" 
(ll. v. Tregoning, 2 Y. & J. 132). 

The" real Worker or Maker of Goods," •. 23, 50 G. 3, c. 41, repld 
•• 3 (3 b), Hawkers Act, 1888, includes the manufacturer, though he 
does no manual labeur to the goods, and the exception extends to his 
se"ants when selling. in his presence and with his concurrence (R. v. 
Faraday. 1 B. & Ad. 275); but a person buying books in sheets and 
making them up, is not the" Maker" of the books (Moore v. Edwards, 
2 Chitty, 213). VI, R. v. Websdell, 2 B. & C. 136: HAWKER. 

MAKINO.- V. FROM HENCBFORTH. 

MAKINO COMPENSATION. -" Making Compensation," or 
"Satisfaction"; V. SATISFACTION. 

MAKINO DEFAULT. -" The purchaser making default" to pay 
interest; Vh, Denning v. Henderson, 17 L. J. Ch. 8; 1 D. G. & S. 689. 
V. WILFUL DEFAULT: MAKB DEFAULT. 

MALA FIDE.- Yo BONA. FIDE. 

MALE.-It may, it is submitted, be stated that, generally, in a gift 
or grant to .. person's" Heirs Male," or "Heirs Female," these words 
are words of LlmTATloN and not of PURCHASE, and create a Limited 
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Entail (V. Doe d. Brutle T. Martyn, 8 B. & C. 491: Toller v. Attr09d, 
15 Q. B. 929; 20 L. J. Q. B. 40). 

I< In order to entitle a person to inherit by the description of 'Heir 
Male,' or 'Heir l'~emale 'of the body, it is essential, not only that the 
claimant be of the prescribed sex bot, that such person trace his or her 
descent entirel!! thrQugh the male or female line, as the case may be. 
Thus, it is laid down by Littleton (s. 24) that, - 'If Lands be given to 
a man and to the heires males of his body, and he hath issue a daughter, 
who hath iuue a sonne, and dieth, and after the donee die; in this case, 
the ROn of the daughter shall not inherit by force of the entaile; bee:uJse 
whosoever shan inherit by force of a gift in taile made to the heirn 
males, ought to convey his descent whole by the hei'l'el tnllW.' It ill 
otherwise, however, in the case of gifts to the heir male or female by 
words of purcha&e" (2 Jarm. 68, wIll' et &eq). V. MALE DESCENDAtrTS. 

.. It bas been long settled that where a testator devises lands to his 
, Heir Male,' he must be held to mean his heir male at Common La ..... 
(per Stuart, V. C., Thorp v. Owen, 2 Sm. & G. 94; 23 L. J. Ch. 286; 
2 W. R. 208). VI, HEIR. 

I< Next Heir Male "; V. Dormer v. PMllip&, cited NEXT HEIR. 
V. MALE LINE: FIRST MALE HEIR: RIGHT HEIR MALE. 

MALE CHILDREN. - Held, MALE DESCENDANTS (Bn-Ml v. 
Bernal, 1 L. J. Ch. 115; 3 My. & C. 559). 

MALE DESCENDANTS. - In Bernal T. Bernal (cited :MALE 
CHILDREN) a devise to I< Male Descendants" was confined to males 
claiming through males; Vlk, 2 Jarm. 69: Wms. En. 916: l\1A.LE: 
MALR LINE: MALE NEPHEW. VI, Pelham-Clinton T. Netcca8lIe, 49 
W. R. 12; 69 L. J. Ch. 815. 

MALE ISSUE. -I< Eldest Male luue"; Y. ELDEST. 
V. IsSUE: FAIL: nlE WITHOUT isSUE. 

MALE LI N E: MALE LI NEAL. - I< The phrase 'linea maseuliDa' 
properly means a line commencing with a male and continuM through 
males" (per Earl Selborne, D'Amico v. Trigona, 58 L. J. P. C. 23; 
13 App. Ca. 815: Srebe,.rru Trigona v. Sceberra& D' A",ko, 1892, A. C. 
69; 61 L. J. P. C. 8). 

I< , Male Lineal' has been t"oDstrued to mean RS though it were one 
word signifying, 'male in a line of males.' With this construction I 
entirely agree; and I agree that it may be read as though it were a COlli

pound word, ' Male·Line ' " (per Bramwell, B., Thelluuon v. Rendleshaa, 
28 L. J. Ch. 95.'3; 1 H. L. Ca. 429). 

But though the prim Ii fa~:e meaning of "In the Male Line,"" Male 
Lineal, OJ may be a Male in a Line of Males, yet such meaning will 
readily l'ield to a context (Boys v. Bradle!!, 22 L. J. Ch. 611; 25 Ib. 
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593; 10 Hare, 389; 4 D. G. M. & G. 58; nom. Sayer v. Bradly, 5 H. 
L. Ca. 873). Whether the phrase means ex pa1-t6 paterna .is doubtful: 
- Cp, jdgmt of Wood, V. C., with that of Knight-Bruce, L. J., in the 
case just cited. The latter learned judge said, - "The expression 
, Female Line' is one habitually, I believe, used less strictly than the 
phrase 'Male Line.' The idiom of the English language seems to 
authorize me to designate all his maternal kindred as his relatives in the 
Female Line, whether related to his mother on her father's side, or 
otherwise j but not to authorize an equally free application of the term 
, llale Line.' When a correct speaker says that one person is related to 
another in the Male Line we understand him to mean that they are 
the aynati of the Roman Law j that is cognati per virilis sexus personas 
cognatione conjuncti" j and he added he did not think, in that case, that 
it would be safe to construe" In the Male Line" as equivalent to ex 
parte paterna. The case, however, did not turn on this question; - the 
phrase there to be construed being. "Th~ Nearest 0/ Kin in the '}[ale 
Line, in preference to the Female Line," a collocation which, with the 
other provisions of the Will, led the V. C., the L. JJ., and the H. L., 
unanimously to the conclusion that the (bachelor) testator's only surviv
ing sister was entitled in preference to a remoter relative who was a male 
claiming kinship with the testator through an unbroken line of males. 
Vh, 2 J arm. 110, 68, 69. 

V. MALE: LINEAL: ISSUE. 

MALE NEPHEW.-A bequestto" Male Nephews," goes to sonB of 
a brother of the testator, to the exclusion of Bons of a Bister (Lucas v. 
Cuddy, Ir. Rep. 10 Eq. 514). Cp, MALE DESCENDANTS. 

MALE PERSON. - V. ANOTHER. 

MALE SERVANT. - Qua. Revenue Act, 1869,32 & 33 V. c. 14, 
and by B. 19 (3) thereof, "the term' Male Servant,' means and includes, 
any male servant employed, either WHOLLY or partially, in any of the 
following capacities; that is to say, maitre d'h6tel, house-steward, mas
ter of the horse, groom of the chambers, valet de chambre, butler, under
butler, clerk of the kitchen, confectioner, cook, house-porter, footman, 
page, waiter, coachman, groom, postilion, stable-boy or helper in the 
stables, gardener, under-gardener, park-keeper, gamekeeper, under
gamekeeper, huntsman and whipper-in; or in any capacity involving 
the duties of any of the above descriptions of servants by whatever style 
the person acting in such capacity may be called." But that def does 
not" include a serv®t who, being bon§. fide employed in any capacity 
other than the capacities" just specified," is occasionally or partially 
employed in any of the said capacities j and shall not include a person 
who has been bona. ~de engaged to serve his employer for a portion only 
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of each day and does not reside in his employer's house" (80 6, 39 V. c. 16). 
Observe further that, licenses are not required for male servants of Offi. 
cers in the Army or Navy, or for servants employed in the business 
of a Licensed Retailer of Exciseable Liquors, Licensed Keeper of a 
Refreshment.house, Livery ... table Keeper, or Public Stage or Hackney 
Carriage Proprietor (s. 19 (6), 3~ & 33 V. c.14). 

A Club Steward is a taxable" Male Servant" within s. 19 (3), 32 & 
33 V. c. 14 (Solomon v. Croppe,., 19 L. T. 301; 62 J. P. 158). But 
where a man, employed as a yardsman and farm labourer, did sucb 
groom-work as his master, a farmer, required, but this only occupied a 

small portion of the man's time; held, that the employer was not bound 
to take out a license for him, as the man was not a" Male Servant" 
within that section, but came within the exceptions in s. 6, 39 V. c. 16 
(Yelland v. Winter, 34 W. R. 121; 2 Times Rep. 111). 

V. DoMESTIC SERVANT: GARDENER: SERVANT. 

MALICE: MALICIOUS: MALICIOUSLY. - .. Odium, signi. 
fieth hatred, and atia or acia in this writ (De odio et ana) signmeth 
malice, because that malice is acida, that is, eager, sharpe and crueIl" 
{2 lnst. 42). referring to which Jacob's definition is, .. Malice is a formal 
design of doing mischief to another; it difters from hatred." 

.. 'Malice,' in common acceptation, means, ill-will against a person; 
but in its legal sense, it means, a WRONGFUL act done intentionally 
without just cause or excuse" (per Bayley, J., Bromage v. P1'088ef, 
4 B. & C. 255, cited by Brett, L. J., C{q,,.k v. Mol!fll6U!Zt 3 Q. B. D. 241, 
also cited and adopted by Halsbury, C., and Lds Watson and Herscbell, 
Allen v. Fwod, inf, and used, apparently without acknowledgement, by 
Littledale, J., McPherson v. Daniels, 10 B. & C. 272, from whom it was 
adopted by Martin, B., Johnson v. Emerson, L. R. 6 Ex. 313). 

" The word 'Malice' is satisfied by the thing being done 'with know· 
ledge of the plaintiff's right, and with intent to interfere with it 
, maliciously' or, which is the same thing, 'with notice' (per Crompton, 
J., Lumley v. Gye, 2 E. & B. 224; 22 L. J. Ex. 9). The effect of 
Malice is adopted by Sir W. ErIe, and so long ago as by Ld Holt in 
Keehle v. Hickeringill (11 Mod. 75, 130; 3 Salk. 9; Holt, 14, 11,19: 
Va, 11 East, 514). 'Suppose,' he says, 'the defendant had shot in bis 
own ground; if he had occasion to shoot, it would have been one thing; 
but to shoot on purpose to damage the plaintiff is another thing and a 
wrong.' In truth, I have never known this rule doubted" (per Esber, 
M. R., Mogul Co. v. McGregor, 58 L. J. Q. B. 417; 23 Q. B. D.598: 
S. C. in H. L., 1892, A. C. 25; 61 L. J. Q. B. 295; 66 L. T. 1; 
40 W. R. 337; 56 J. P. 101). In the aame case, 'when in the Coort 
of Appeal, Bowen, L. J., aaid, -" The terms • maliciously,' 'wrong
fully,' and 'injure,' are words all of which have accurate meanings well 
known to the law, but which also have a popular an~ less precise aignili· 
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cation. An intent to • injure,' in strictneu, means more than an intent 
to harm. It connotes an iutent to do wrongful harm. ' Maliciously,' 
in like manner, means and implies an intention to do an act which is 
wrongful, to the detriment of another. The term' wrongful' imports 
in its turn the infringement of some -right." And if there be no such 
infringement there can be no actionable wrong, however vile the Motive 
(.Allen v. Flood, 1898, A. C. 1; 67 L. J. Q. B. 119; 77 L. T. 717; 
46 W. R. 258, in wkc Ld Watson, who led the majority in H. L., cited 
with approval the above words of Bowen, L. J.: AUen v. Flood, was ap
plied in Lyo718 v. Wilki718, No. e, 67 L. J. Ch.383; 68 lb. 146; 1899, 
1 Ch. 255, and in Ajello v. Worsley, 1898, 1 Ch. 274; 67 L. J. Ch. 112; 
77 L. T. 783; 46 W. R. 245; and distd in Leatkem v. Oraig, 1899, 
2 I. R.667, affd in H. L. nom. Quinn v. Leatlu~m, 1901, A.-C. 495). 
Nor can Motive" in itself, constitute FRAUD, although it may incite the 
pel'8On who entertains it to adopt proceedings which, if succeuful, would 
necessarily lead to a fraudulent result" (King v. Henderson, 1898, A. C. 
732; 67 L. J. P. C. 140). VI, INTBRlI'EBE: Kearney v. Lloyd, and 
Huttley v. SifMlto718, cited CONSPIRACY: R. v. DaviB, cited WILI'ULLY, 
on ",kiev 43 L. J. M. C. 94, n: 8 Encyc. 77-80. 

The word" MaJice," "seldom 1188 any meaning except a misleading 
one. It refers not to intention but to motive; and in almost all legal 
inquiries intention, as distinguished from motive, is the important 
matter. Another objection to it is that its popular meaning is not 
barely ill will, but an ill will which it is immoral to feel. No one would 
describe legitimate indignation as 'Malice'" (Steph. Cr. 204, n 3: VI, 
the learned author's jdgmt in R. v. n,uon, 23 Q. B. D. 168; 58 L. J. 
M. C. 91; 31 W. R. 116: KNOWINGLY). 

But a" Malicious Damage .. is something illegally and unreasonably 
done for mischief's sake; and scarcely comprises a thing done in tll0 
exercise of a right that is reasonably believed to exist (R. v. Jenner, 
7 L. J. O. S. M. C. 19). 

"Where any person wilfully does an act injurious to another without 
lawful excuse" he does it maliciously (per Ld Blackburn, R. v. Pembli
ton,43 L. J. M. C. 91; L. R. 2 C. C. R. 122: VtM, R. v. Welch, 
45 L. J. M. C. 11; 1 Q. B. D. 23; 24 W. R. 280: Sv, R. v. DaviA, 
IlUp) even though it be a piece of foolish mischief which results in 
injury, e.g. causing panic by putting out the lights in a place where 
people are auembled (R. v. Martin, 51 L. J. M. C. 36; 8 Q. B. D. 54; 
30 W. R. 106; 46 J. P. 228: Vh, R. v. Ward, 41 L. J. M. C.69; L. R. 
1 C. C. R. 356: INFLICT). So" it is common knowledge that when one 
pel'8On has a malicious intent against another and in carrying it out 
injures a third person, he is guilty of malice against the person he has 
injured; he has general malice, and that is enough to support the general 
allegation of malice .. (per Coleridge, C. J., {l. T. Latimer, 55 L. J. M. C. 
136; 11 Q. B. D. 359; 54 L. T. 168). 
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So, it is " malicioualy .. to commit an offence under Malicious Damage 
Act, 1861, 24 & 2D v. c. 91, "whether the offence shall be committed 
from Malice conceived against the owner of the property in respect of 
which it shall be committed, or otherwise" (s. 58), a del which applies 
to " maliciously" as used in Conspiracy and Protection of Property Act, 
1815, 38 & 39 V. c. 86 (s. 15). 

Again, in an Action for Words, it is sufficient to charge that the deft 
uttered them falsely; "maliciously" need not be alleged (Mercer \". 
Sparlu, Owen, 51; Noy, 35: Bromage v. Prouer, sup). Therefore, in 
an Indictment for" maliciously" publishing a Defamatory Libel, s.5, 
6 & 1 V. c. 96, it is sufficient to allege that it was done" unlawfully" 
(R. v. MIlTUllow, 1895,1 Q. B. 15S; 6l L J. M. C. 138; 12 L. T.301; 
43 W. R. (95). 

But Malice ill Fact, - e.g. that kind of Malice which, in an actioD 
for Defamation is an answer to a plea of PBlVILEGBD CoJlJlUNIC.ATJOS, 
-" means a wrong feeling in a man's mind" (per Brett, L. J .. Clark v. 
Molgneuz, sup). VI, Odgers, ch. 11 . 

.. Malicious Obstinacy"; V. MtUkent:~ v. J(aekeru:~, cited RB4.soll-
.ABLE CAUSE. . 

"Unlawfully and maliciously"j V. UNLAWFULLY. 
v. WILFUL AND MALICIOUS: IMPOSSIBLE. 

MALICE AFORETHOUGHT.-" Malice Aforethought; means any 
one or more of the following states of mind preceding or COoexisting with 
the act or omission by which death is caused, and it may exist where that 
act is unpremeditated: -

(a) An intention to cause the death of, or grievoul bodily barm to, any 
person, whether such perlOll is the perlOn actually killed or not; 

(b) Knowledge that the act which causes death will probably cause the 
death of, or grievous bodily harm to, some person, whethersueh 
perlOn is the person actually killed or not; although such know
ledge is accompanied by indifference whether d~th or grievous 
bodily harm is caused or not, or by a wish that it may not be 
caused; 

(c) An intent to commit any felony whatever; 
(d) An intent to oppose by force any officer of justice on his way t.o, 

in, or returning from, the execution of the duty of arresting, 
keeping in custody, or imprisoning, any person .. hom he is law
fully entitled to arrest, keep in custody, or imprison, or the 
duty of keeping the peacp, or dispersing an unlawful assembly, 
provided that the offender has notice that the person killed is 
such an officer so employed. 

" The expression 'O.fflcer 01 Justice I in this clause inoludes every per
Bon who has a legal right to do any of the acts mentioned, whether he ia 
an officer or a private perlOn. 
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"Notice may be given, either by words, by the production of a war
rant, or other legal authority, by the known official character of the per
BOn killed, or by the circumstances of the case" (Steph. Cr. 158,159; V. 
lb. 364 et seq). 

VI, Arch. Cr. 153: 4 BI. Com. 198-202: WILFUL AND MALICIOUS: 
HOJIICIDE. 

MALICIOUS PROSECUTION. - Y. PROSECUTJI:: REASONABLE 
AND PROBABLE CAUSE: Rosc. N. P. 861-813: Add. 'f. 219-234: 8 En
cyc.85-89. 

MALI N S' ACTS. - Infant Settlements Act, 1855, 18 & 19 V. c. 43: 
Married Woman's Reversionary Interests Act, 1851,20 & 21 V. c. 51. 

°MALT.-V. R. v. Wheeler, 2 B. & Ald. 345: CORN. 
"Malt Trader," qull. In1. Rev. Act, 1880, 43 & 44 V. c. 20, "means 

and includes, a maltster or maker of malt, a dealer in malt, a roaster' of 
malt, a brewer of beer for sale, and a vinegar maker" (s. 2). 

MAN. -" No doubt the word' Man,' in a scientific treatise on zool· 
ogy or fossil organic remains, would include men women and children 
as constituting the highest order of vertebrate animals. It is also used 
in an abstract and general sense in philosophical or religious disquisi
tions. But in almost every other connection the word' Man' is used in 
contradistinction to 'Woman.' CertaiDly, this restricted sense is its 
ordinary and popular sense" (per Byles, J., Chorlton v. Lings, L. R. 
4 C. P. 392; 38 L. J. C. P. 33). In that case it was held that" Man," 
in s. 3 (1), Rep People Act, 1861, means only" Male Person" and does 
not include Woman, aud that a woman is not entitled to be registered as 
a Parliamentary ~ oter under the section: Vthc for a wealth of learning 
on this word. VI, Wilson-v. Sa~ford, L. R. 4 C. P. 398; 38 L. J. C. P. 
30. 

Y. MEN: FEMALE: FEME: WOMAN: LEGAL INCAPACITY: GENDER: 
SEX: ONE ?tIAN: POSSESSION. 

Note: Qua Municipal Elections, words "importing the masculine 
gender, include women" (s. 63, 45 & 46 V. c. 50); and so of County 
Council Elections, for they are in like manner as Municipal Elections 
(s. 2 (1), 51 & 52 V. c. 41). 

" Man," qua the Reserve Forces; Stat. Def. 45 & 46 V. c. 48. s. 28; 
45 & 46 V. c. 49, s. 51: MILITIA. 

"Man of the Royal Marines"i Yo 44 & 45 V. c. 58, R. 119 (21). 

MAN-BOTE. - Y. BOTE. 

MAN FRIDAY. -To write of a person that he is a" Man Friday" 
to another is not an actionable Libel without an innuendo imputing de· 
gradation (F"rbesv. King, 1 Dowl. 612; 2 L. J. Ex. 109); "the 'Man 
Friday' we all know was a very respectable man although a black man, 
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and black men have not been denounced aa criminals yet" (per Denman, 
C. J., HMra T. Silverlockt, 17 L. J. Q. B. 308; 12 Q. B. 632). 

MAN IN POSSESSION.-V. POSSESSION. 

MAN OF STRAW. - To write, or apeak, of .. penon in trade that 
he is a" Man of Straw," is to impute insolvency (Earon v. Johu, 11 
L. J. Ex. 150; 1 Dowl. N. S. 6(2); and yet an old English proverb 
(having its parallel in France and Italy) says, "A Man of Straw is 
worth a Woman of Gold" (N. Bailey's Diet., Straw). 

MANAGE. - A power to a Land Agent to " manage and superintend B 

estate., authorizE's him on behalf of his principal to enter into an agree
ment for the usual and customary Leases according to the nature and 
locality of the property (Peers v. Sneyd, 17 Bea. 151), and to do Repail5 
(Bowes v. Strathmore, 8 Jur. 92). For Trustees' general Powen of 
Management, V. s. 42 (2). ConT & L. P. Act, 1881; Trustee Act, 1893, 
Part 2 . 

.. Managing and Conducting" an ENTF.RTAINXE..'iT; V. KEEPER. 

.. Control, manage, and maintain," HIGHWAYS; V. CONTROL. 

MANAGEMENT. - V. CARE: EXPENSE8 OJ' MANAGEXBln' • 
.. The poll·er to appoint a Receiver is clearly a power relating to 'I(u. 

agemellt and ADMINISTRATION,'" s. 116 et seq, Lunacy Act, 189(), 
although not specially mentioned in that group of sections (per Lindley. 
L. J., Re Broll"nt, 1894, 3 Ch. 412; 63 L. J. Ch. 132; 11 L. T. 365: 
Cp, Be FWlVers, cited CONTROL). VI, qua" Management and Adminis
tration," Re Langdale, 45 S. J. 78; 10 L. J. Ch. 38. 

Ry Co" having the Management of any CANA.L," 8. 11, Regn of Rail
ways Act, 1873; V. Foster v. G. W. Ry, 3 Ry & Can Traffic Ca. 14. 

Management of a GRAMMAR SCHOOL; V. DISCIPLiNE. 
Power to make r1Iles for" Management of the Property, FiRa1UJt8, ".;. 

Civil Affairs," of a Volunteer Corps, s. 24, 26 & 21 V. c. 65, does DOt 

authorize a penalty on a member for failing to render himself" efficient
(R. v. Lewis, 1896, 1 Q. B. 665; 65 L. J. M. C. 126; 14 L. T. 551; 00 
J. P.376). 

The" Management" of a VES8EL, eonnotes her handling u cIUQ. 
guished from what is directly done to the Cargo, and is not limited to 
the time when she is actually at sea: therefore, damage froDl bJd stonge 
is not within an Exception of damage arising from" Management" of tlIe 
Vessel (The Ferro, 1893, P. 38; 62 L. J. P. D. & A. 48; 68 L. T.418; 
1 .Asp. 309); but if, though during the discharge of a cargo, damage 
arises to the cargo through something done for the benefit of the vesse~ 
that damage is due to the II Management" of the vessel within s. 3 of the 
Harter Act of U. S. A. (The Glenocllil, 1896, P. 10; 65 L. J. P. D. 
& A. 1; 73 L. T. 416: The Rodney. 1900, P.112; 69 L. J. P. D. & A. 
29; 82 L. T. 21; ~ W. R. 521). In the latter ease, Jeune, P., aid, 
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.. 'Management,' goes somewhat beyond, - perhaps, not much beyond, 
- 'NAVIGATION.''' 

.. Conduct or Management" of an Election; V. CONDUCT • 

.. Control or Management"; V. CONTROL. 
"Expenses of the Management and Working"; v. WOBKING Ex

PE.."f8E8. 

V. INSPECTION. 
MANAGER.-" A Manager, in ordinary talk, is a person who bas 

the management of the whole affairs of the Company; not an agent who 
is to do one thing, or a servant who is to obey orders and do another, but 
a Manager who is entrusted with power to manage the whole of the 
affairs" (per Blackburn, J., Gibson v. Barto", 44 L. J. M. C. 86; L. R. 
10 Q. B. 329): Vtl,e as to II Manager" as used in s. 21, Comp Act, 1862. 
Cp, RECEIVER. 

A signature by A. as II Manager," to a Bill or Note, wil1, generany, 
not bind A. personally (Bult v. Morrell, 10 L. J. Q. B. 52; 12 A. & E. 
145): Cp, SECRETARY. As to Bill or Note given to the II Manager" of 
a Bank, V. Robertson v. Sheward, 1 M. & G. 511. 

II Manager in trust"; V. IN TRUST. 
Qua Elementary Education Acts, '" Managers' include, all persons 

who have the management of any Elementary School, whether the legal 
interest in the school-house is or is not vested in them" (s. 3, 33 & 34 
V. c. 15): Va, qua Science and Art Schools, s. 1 (3), 54 & 55 V. c. 61. 
Qua Reformatory Schools, "Managers" includes," any person or per
sons having the Management or Control of" a Reformatory School (s. 3, 
29 & 30 V. c. 117; s. 3,31 & 32 V. c. 59), so of an Inebriate Reform
atory (s. 27, 61 & 62 V. c. 60). 

Qua Lunacy Act, 1890, " , Manager,' in relation to an Institution for 
Lunatics, means, the superintendent of an Asylum, the resident medical 
officer or superintendent of a Hospital, and the resident licensee of a 
Licensed House" (s. 341). 

Is its President a " Manager" of a Savings Bank? V. Re Cardiff 
&vings Bank, 1892,2 Ch. 100; 61 L. J. Ch. 357. 

MANAGING CLERK. - Semllle, a Managing Clerk to a Solr, is a 
clerk sufficiently skilled, and ('ntrusted, to be able to do, or confer, or 
take the necessary steps in pending matters, if the soIr himself be absent 
(Pike v. Step/tens, 11 L. J. Q. B. 282; 12 Q. B. 465). 

MANAGING OWNER.-One of the duties of a Managing Owner 
of a Ship is to procure charters and freights; he is therefore not entitled 
to make an extra profit to himself by accepting secret commissions on . 
such business (Williamson v. Hine, 1891, 1 Ch. 390; 60 L. J. Ch. 123): 
qua his authority, V. The Huntsman, 1894, P. 214. 

MANCHESTER.-Notwithst&nding that by the Manchester Ship 
Canal Act, 1885, the" Port of Manchester" is defined to include the whole 

YOLo II. 73 
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of the Manchester Ship Canal above East Ham Locks and that the former 
Port of RUDcorn is abolished, yet, semble, in a commercial sense, the 
words" Port of Manchester," introduced into SHIPPING DOCUXENTs, 
only include l\lanchester and the Waters adjacent thereto, and do not 
include Runcorn Lay-bye; therefore, in such a document, " Manchester .. 
is not a SAFE PORT, though Runcorn Lay-bye is (Re Goodbody & Co 
and Balfour & Co, 80 L. T. 188; 82 Ib.484; 4 Com. Ca. 119; 5 lb. 59). 

V. DIVISION. 

MANDAMUS.-A Mandamus, generally speaking, is,-
(1) The high Prerogatil:e Writ, issuing from the High Court, com

manding an Inferior Court, Corporation, or Person, to do some Particular 
thing of Right and Justice appertaining to their Office or Duty: VA, 
Shortt on Informations, &c: Short & Mellor's Crown Office Practice: 
Jacob: 8 Encyc. 92-115: - . 

(2) The Private Writ, commanding the performance of some ascer· 
tained private right, -a remedy closely allied to a Mandatory Injunc
tion: Vh, Kerr on Injunctions, 3 ed., 48: Joyce on Injunctions, 1309, 
10, 816, 439, 1044: Ann. Pr., notes on R. 6, Ord. 50, R. S. C.: Cp, 
INJUNCTION. 

For other kinds of Mandamus, V. Termes de la Ley: Cowel. 
"The' Mandamus' spoken of in s. 25 (8), Jud. Act, 1813, is not the 

Prerogative Mandamus, but only a mandamus which may be granted to 
direct the performance of some act, of something to be done which is 
the result of an action where an action will lie " (per Brett, L. J., GWI
sop v. Heston, 49 L. J. Ch. 101; 12 Ch. D. 122). Vh, JUST. 

MANHOOD. -Age of Manhood is the same as FULL AGE (McCann 
v. McKaughley, Cr. & Dix Ab. Ca. 435). VI, MAJORITY. 

MANIA.- V. UNSOUND MIND. 

MAN I FEST. - V. CLEABANCIC. 

MAN I FESTED. - A TRUST or Confidence to be "manifested and 
proved" by a signed writing under s. 7, Statute of Frauds, need not be 
constituted by such writing, - it is sufficient if its existence and its 
terms be so evidenced (Forster v. Hale, 3 Ves. 707; 5 lb. 308: Randall 
v. Morgan, 12 Ves. 73, 14: Smuh v. Matthews, 30 L. J. Ch. 445; 
3 D. G. F. & J. 139. VA, Rochefoucauld v. BotUItead, 1891, 1 Ch. 196; 
66 L. J. Ch. 74; 75 L. T. 502; 45 W. R. 272). Notwithstanding what 
was said by Grant, M. R., in Randall v. Morgan, it would seem that the 
practical difference is scarcely appreciable between the document re

quired by s. 7 and the Note or Memorandum under ss. 4 and 17 of the 
Statute of Frauds (V. cases cited NOTE, and espy Barkworth v. Young). 
Y. PARTY BY LAW ENABLED TO DECLARE BUCH TRUST: TRUST. 
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MANILLA HEMP.-V. JOtUUI v. Just, 37 L. J. Q. B. 89; L. R. 
3 Q. B. 197; 9 B. & S. 141. 

MANNER. - The Exemption, from the 5% tax on property of Bodies 
Corporate and Un incorporate, given by subs. 2 of the section imposing the 
tax (s. 11, Customs and Inl. Rev. Act, 1885) in favour of Property" ap
propriated and applied for the benefit of the PUBLIC at large, or of any 
County, Shire, Borough, or Place, or the Ratepayers or Inhabitants 
thereof, or in any Mantter exprusl!J prescribed b!J Act of Parliament," 
does not (under these italicised words) require that the appropriating 
Act should contain any specific provisions &8 to the exact mode in which 
the income is to be dealt with: if the income is honestly applied for the 
benefit of the prescribed class, it will be entitled to the Exemption 
(Inl. Rev. v. Scott, 60 L. J. Q. B. 612; 62 lb. 432; 1892, 2 Q. B. 152; 
67 L. T. 173; 40 W. R. 632; 56 J. P. 580, 632) . 

.. In Uke Manner"; V. AFORESAID. 
"No penalty er forfeiture flhaIl afterwards be recoverable in any other 

Manner," s. 21 (4), Taxes Management Act, 1880, 43 & 44 V. c. 19; V. 
Ld Advocate v. SaWe7S, W. N. (98) 131; 25 Reitie, 242. 

"In such other Manner"; V. Jackson v. Rail/ford Co, 1896, 2 Ch. 
340; 65 L. J. Ch. 757; 44 W. R. 554. 

" Particular Manner" j V. DISTINCTIVE. 
V. GENERAL MANNER: METHOD. 
A Thief" taken with the Manner," is one" taken with the thing 

stonen about him" (Cowel, Mainour). '" Maynour ' is when a theefe 
hath stolne, and is followed with Hue and Cry and taken having that 
found about him which he stole, that is caned Maynour. And so we 
commonly use to say, when we finll one doing of . an ul)lawfuIl act, that 
we took him with the maynour or manner" (Termes de la Ley, Mag
fU",r). "Taken with the mainour (or mainoeuvre, a manu), that is, in 
the very act" (3 BI. Com. 71; Vf, 4 lb. 307). or, as is frequently said, 
flagrante delicto. Cp," Found Committing" sub FOUND: BLOODY 
HAYD: BACKBERIND: BACK BARE: FRESH SUIT. 

MANNER AND FORM.-"The words 'in Manner and Form' 
refer only to the mode in which the thing is to be done, and do not intro
duce anything from the Act referred to as to the thing which is to be 
done or the time for doing it" (per Campbell, C. J., Acraman v. Herni
man, 16 Q. B. 1003, 1004; 20 L. J. Q. B. 355). 

V. TENOR. 

MANOR. -" 'This word Manor is a word of large extent, and may 
comprehend many things (Hill v. Grange, Plowd. 168). And therefore 
by the grant of a Manor, without the words of cum pertillentiis, do pass 
l>JtJusNES, rents, and services (Co. Litt. 310 b, 319 b), lands, meadows, 
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pastures, woods, commons, advowsons appendant (Ive's Cue, 5 Rep. 
11 b: V. Dart, 139: Higgins v. Grant, Cro. Eliz. 18), villains regard
ant, courts baron, and perquisites thereof, that are in truth at the time 
of the grant parcel of the manor. But nothing that in truth is not 
parcel of the manor, albeit it be so reputed, will pass by the grant of the 
manor (A-G. v. E'welme Hospital, 17 Bea. 388); and therefore if one 
have a manor, and after purchase the Law-day (i.e. the Leet), or a 
WARREN to it, and then he grant away the manor, - hereby the law
day, or the warren, will not pass (Dy. 30 b, pI. 209). And yet if by 
union time out of mind [or for a short period] they have gotten a repu
tation of appendancy, perhaplt by the grant of the manor cum perij. 
nentiis, these things may pass (Plowd. 168 a). By the g .• ant of a manor 
also divers towns (Co. Litt. 5a) [the land in divers t()wns] may pass. 
An honor also may pass by this name. And so also may a castle or a 
hundred. And one manor also, that is parcel of another manor, may 
pass by the grant of tl1at manor whereof it is parcel' (Touch. 92), viz. 
the seignoryof the inferior milnor; Marsh and Smith's Cue, 1 Leon. 
26; Cro_ Eliz. 38. VIt, Co. Litt. 58 a: Termes de la Ley, Manrwmr: 
Darell v. Wybarne, Dy. 201 a, pI. 14. The freehold interest in the 
copyhold passes; Delacherois v. Delacherois, 11 H. L. Ca. 62; 13 W. R. 
24; 10 L. T. 884; 4 N. R. 501. 

"By a grant of a C Reputed Manor,' the freehold interest in the Waste 
does not pass, nor does any specific tenement of the grantor; Do8 d. 
Cla,gUm v. Williams, 12 L. J. Ex. 429; 11 M. & W. 803. 

"By C Manor' a Reputed Manor may pass in a Deed, but not in a 
Fiue or Recovery; Mallet v. Mallet, Cro. Eliz. 524,101: Finch's Cue, 
6 Rep. 64 a: Treswallen v. PenkuleJl, 2 Ro1. Rep. 66" (Elph. 593-595, 
whv). 

By grant of a Manor its unsevered Mines would pass (MaeS. 
203). 

V. CASTLE: SHORE: TERRA : WARREN. 
"The devise of a C Manor' will carry everything which, having 

originally been copyhold of the manor, has, after the devise and before 
the testator's death, ceased to be copyhold only because it has been sur· 
rendered to the lord to his own use" (per Cranworth, C., Hicks v. &Uit, 
3 D. G. M. & G. 193; 23 L. J. Ch. 511; 22 L. T. O. S. 322; 2 W. R. 
173), in which case it was held that Allotments from the Waste made 
to the lord upon an Enclosure passed by a devise of the" Manor." VI, 
Dart, 139. 

Prior to the Wills Act, 1831, a devise of a" ltlanor II without words of 
limitation, only gave a life estate (Paice v. Oanterbury, Archbp., 14 Yes. 
364); but such a devise comprised the devisor's copyholds, thougl. ac
quired after the making of the Will (Roe d. Rak v. Wegg, 6 T. R. 708), 
and Escheats (Del(U/~erois v. Dela,cherois, sup). 

Qua Cony & L. P. Act, 1881," C Manor,' includes lordship and reputed 
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manor or lordship" (s. 2, iv) ; so, qua S. L. Act, 1882 (subs. 10, v, s. 2). 
AI! to what passes under" Manor" in a Conveyance executed since 31st 
Dec 1881, V. s. 6 (3), Conv & L. P. Act, 1881. 

Qua. Copyhold Act, 1894, " • Manor,' includes a reputed manor" (s. 94); 
BO, qua Metropolitan Commons Act, 1866 (s. 3). 

Qua Inclosure Act, 1845, 8 & 9 V. c. 118, "Manor" includes" any 
hundred, honour, or lordship" (s. 167). 

"Belonging to a Manor"; V. Doe d. Gore v. Langton, cited BE
LONGING. 

¥h. Jacob: Wms. R. P. Part 3: 1 Watkins on Copyholds, ch. 1: 
Scriven, lb. ch. 1: Elton, lb. ch. 1: 8 Encyc. 118-123 : WASTE. 

MANSE. -" The House and Glebe are both comprehende~ under the 
word • Manse,' of wllich the rule of the Canon Law is, sancitum est ut 
ttnicuique ecclesire unus mamm8 integer cW8que ttllo servitio tribuatur" 
(Phil. Eec. Law, 1125, citing Spelman, Mansu8). Cp, HOUSE. 

QuA Er.clesiastical Buildings and Glebes (Scot) Act, 31 & 32 V. c. 96, 
"Manse" includes, "all necessary and usual offices, garden, and garden 
walls, which the heritors are now by law bound to provide" (s. 1). 

MANSION. - V. FAMILY MANSION: HAGA: HOME-STALL. 
" , Mansion' is in our law most commonly taken for the chief messu

age or habitation of the Lord of a Mannor, - the Mannor House where 
he doth most remain or continue, his Capitall Messuage, as it is called" 
(Termes de la Ley). V. MANOR. 

"Mansion-house, garden, and premises," in a Devise; V. LetlWridge 
v. Lethbridge, cited PREMISES. 

" Principal Mansion House," s. 15, S. L. Act, 1882; V. Be Thomp8on, 
21 L. R. Ir. 109. 

Whether" Principal Mansion House," s. 13 (4), S. L. Act, 1890, in
cludes Stables depends on .. where the stables are and what they are for" 
(per Lindley, L. J., Be Gerard, 1893, 3 Ch. 252; 63 L. J. Ch. 23; 
69 L. T. 393); they would be so if they" practically amount to a neces
sary adjunct to the house," but that would not include" hunting stables 
at some distance off" (per Lopes, L. J., lb.). 

Formerly, anel down to quite recent times (1 Burn's J. P., 30 ed., 551: 
" Bl. Com. 224, 225), a man's" Mansion-house" also meant an ordinary 
DWELLING-HOUSE; and the use of the word in that sense was common 
qua. BURGLARY (Jacob), in which connection it included all out-houses, 
if parcel of the house though not under its roof or adjoining it (1 Hale 
P. C. 558, 559: 8v, s. 53, Larceny Act, 1861). In the sense of 
"Dwelling-house," a" Mansion" (or" Mansion-house") included, and 
probably still includes, .. a Chamber or Room, be it upper or lower, 
wherein any person does inhabit or dwell," for that .. is domus man
rilmaliB in law" (3 Inst. 65, cited Fenn v. Grafton" sub MESSUAGE). 
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MANSLAUGHTER. _" Manslaughter is unlawful homicide with
out MALICE AFORETHOUGHT" (Steph. Cr. 158; Vf, lb. eh. 24, 362-383: 
Cowel). V. HOMICIDE: KILL. 

II Homicide, which would otherwise be l\lumer, i8 not murder, but 
manslaughter, if the act by which death i8 caused is done in the hMt <i 
passion, causf'd by PROYOCATlON, unle811 the prov('C3tion was sought or 
voluntarily pro\"oked by the offender as an excuse for killing or doiug 
bodily harm" (Stf'ph. Cr. 161). 

VI, Arch. Cr. 16, 150-154: Rosc. Cr. 620-631: 8 Encye. 1~130. 
In the application to Scotland of the Prevention of Cruelty to 

Children Act, 1894, .. C Manslaughter,' mean8, Culpable Bomicid~' 
(s.26). 

As to Manslaughter by Neglect of Duty; V. R. v. IJUtafl, 189.\ 
1 Q. B. 400; 62 L. J. M. C. 86; 68 L. T. 420; 41 W. R. 368; 51 J. P. 
282. 

MANSURA.- V. HAGA. 

MANUAL INSTRUCTION.-Qua Technical Instruction Aet, 
1889, 52 & 53 V. c. 16, "Manual I nstnlction," means, "iul.'trnction iD 
the use of tools, processes of agriculture, and modelling in clay wood 
or other material" (s. 8); a def applied to Scotland by s. 4, 55 & 56 \. 
c. 63. Cp, TECHNICAL. 

MAN UAL LABOU R. - As to II Manual Labour" within 8. 8, Em
ployers' Liability Act. 1880, 4.~ & 44 V. c. 42; V. Skaffers v. GtfI. 
Sterrm Nm'. Co, 52 L. J. Q. B. 260; 10 Q. B. D. 356. The duties of an 
Omnibus Conductor (Mo1'flan v. L01Idon (len. Omnilnl8 Co, 53 L. J.Q. B-
352; 13 Q. B. D. 8:l2; 32 W. R. 159; 48 J. }J. 50.'3, dissenting from 
Wi/80n v. Glallgml' Tmm,,.,,y" CO, 5 Se8s. Ca. 4th 8er. 981), or those of 
the Dri\"er of a Tram·car (Cook v. Nortk Jfetrop. Tram8 Co, 18 Q. B. D. 
683; 56 L. J. Q. B. 309; 56 L. '1'. 448; 51 lb. 416; 35 W. R. 
511; 3 Times Rep. 523), or of a Guard of a Goods Train who ()('('ao 

sionally assists in loading and unloading (Hunt v. G. N. By, 1891, 
1 Q. B. 601; 60 L. J. Q. B. 216; 64 L. 'f. 418; 55 J. P. 410), or 
of a Grocer's Assistant (ROIlnd v. La1CT'fflre, cited WORKMAN), or of 
a Hair Dresser (V: LABOUR), do not involve manual labour, exeept 
incidentally. 

V. LABOt:R: PF.R80~ AL LABOUR: INDUSTRIAL EXPLOYJlEln: 
MANUAL OCCUPATION: WORKMAN: HANDICRAFT. 

MANUAL OCCUPATION.- V. ART: l\fANUAL LABOUL 
A Butcher's was a "Manual Occupation" within a City of LoDdoD 

Bye Law in restraint of trade (Skaw v. Poynter, 2 A. & E. 312; "L J. 
K. B. 16). 
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MANUFACTORY. - As to what is a II Manufactory" within II. 92, 
Lands C. C. Act, 1845; V. Gib8Dn v. Hammersmith Ry, 32 L. J. Ch. 
331; 11 W. R.299; 8 L. T. 43: Barker v. North Stafford8ltire Ry, 
2 D. G. & S. 55; 12 Jur. 589: Dakin v. LDnd. & N. W. Ry, 3 D. G. & S. 
414; 13L. T. o. S. 156; 13 Jur. 519: Furnis8 v. Mid. Ry,L. R.6 Eq. 
413: Spa.rrow v. OxfDrd, Worcester, & WDl/,erkampton Ry, 2 D. G. M. 
& G. 94; 19 L. T. O. S. 131; 16 Jur. 103: Richards v. Swansea I~ 
provement 00',9 Ch. D. 425; 38 L. T. 833; 26 W. R. 164: Reddin v. 
Metrop Bd Df WDrk8, 31 L. J. Ch. 661; 4 D. G. F. & J. 532; 10 W. R. 
164; 1 L. T. 6: Benington v. MetrDp Bd Df WDrk8, 54 L. 'r. 837; 
50 J. P. 140: BroDk v. Ma'Mkester S. & L. Ry, 1895, 2 Ch. 571; 
64 L. J. Ch.890; 43 W. R. 698. Va, HOUSE: Dart, 247: Seton, 2415. 

Op, FACTORY. 

MANUFACTURE. _" The word 'Manufacture' in the Statute of 
Monopolies (21 Jac. 1, c. 3), must be constnted in one of two ways. It 
may mean the machine when completed, or the mode of constructing the 
machine" (per Parke, B., MDr!lan v. Seaward,6 L. J. Ex. 156; 2 M. 
& W. 558). II The word' Manufacture,' .. said Abbott, C. J., in R. v. 
Wheeler (2 B. & Ald. 3(9), II has been generally understood to denote, 
either a thing made which IS useful for its own sake and vendible as 
such, as a medicine, a stove, a telescope, and many otllers; or to mean 
an engine or instrument, or some part of an engine or instrument, to be 
employed either in the making of some previously known article, or in 
some other useful purpose, as a stocking frame, or a steam engine for 
raising water from minell; or, it may, perhapll, extend also to a new 
process to be carried on by known implements or elements acting upon 
known substances, and ultimately producing some other known sub
stance but producing it in a cheaper or more expeditious manner, or 
of a better or more useful kind. No mere philosophical or abstract 
principle can answer to the word 'Manufactures.' Something of a cor
poreal and substantial nature, -something that can be made by man 
from the matters subjected to his art and skill, or at the least some uew 
mode of employing practically his art and skill, is required to satisfy 
the word." VI, Gib8Dn v. Brand, 4 M. & G. 199; 11 L. J. C. P. 
111. 

On the contrast between " Process" and" Manufacture" conllider the 
following by Eyre, C. J., in BoultDn v. Bull (2 BI. H. 492, (93), -
"When the effect produced is some new 81tb8ta'M6 Dr colnpD8ition of 
things, it should seem that the privilege of the sole working or making 
ought to be for such new substance or composition, without regard to the 
mechanism Dr proCes8 by which it has been produced, which, though 
perhaps also new, will be ollly useful as producing the new substance. 
• • • When the effect produced is no substance or composition of things, 
the Patent can only be for the mechanism, if new mechanism is used, or 
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for the process, if it be a Dew method of operating with or without old 
mechanism, by which the effect i. produced." . 

Stat. Def., -" • Manufacture' and • Work,''' Hosiery Act, 11W3, 
6 & 1 V. c. 40, s. 35. 

V. NEW MANUPACTURE. 
Article of Manufacture; V. ARTICLE. 
Machine for any Manufacture; Y. MACHINE. 
Stage of Manufacture; V. STAGE. 

MANUFACTURED. -Qua., and by, s. 1, Fertilizers and FeediDg 
Stuffs Act, 1893, 56 & 57 V. c. 56, an Article is" 'Manufactured' if it 
has been subjeeted to any artificial proceu." 

.. Manufactured Goods." qua a statutory charge for carriage by a Ry 
Co, .. must be understood in a popular sense, and must mean, not merely 
goods produced from the raw state by manual skill and labour bnt, IUch 

as are ordinarily produced in Manufactories; and we. should, therefore, 
exclude Statuary, and include Shoes, lronmongery, Glass, and Drapery." 
• • • But" the application of that meaning to particular articlee u a 
question of fact. not of law" (ParlrN v. G. W. Ry, 6 E. & B. 109; 
20 L. J. Q. B. 221). 

MANUFACTURER.- The" Manufacturer II of an article is a dif· 
ferent person from a" DEALER" in it; but ill, e.g., an agreement in 
RESTRAINT OP 'fRADB, .. Manufacturer" may, 011 the context and cir
cumstances, include .. Dealer," 80 as to prevent the covenantor from 
dealing in the article (Harms v. Partrons, 32 L. J. Ch. 247; 32 Bea. 
328). So, qua Revenue Act, 1883, 46 & 47 V. c. 55, "Manufacturer" 
includes, .. a Dealer, and a Manufacturing or Trading Company, having 
a place of business in the United Kingdom" (subs. 6, s. 2). 

Qua Hosiery Act, 1845, 8 & 9 V. c. 11, .. Manufacturer" means, a any 
person furnishing the materials of work to be wrought into hosiery 
goods, to be sold or disposed of on his own account" (s. 9). 

Manufacturer of Tobacco; V. RETAILER. 
Other Stat. Def. - 50 & 51 V. c. 28, s. 3. 
V. MAKER: MERCHANT. 

MANUFACTURING PROCESS.-Stat. Det, •. 3 (1), Factory, 
&c, Act. 1867, 30 & 31 V. c. 103, which Act was repealed by 41 & 42 
V. c. 16; and it is beJieved that there is no existing statutory def of this 
phrase. Vlt, 8s.104,149, Factory and Workshop A('t, 1901: FACTOlty. 

Semble, a large open-air Quarry is not a .. Manufacturing ~ Jt 

within either of the Factory Acts (Kent v. Astleg, 39 L. J. M. C. 3; 
L. R. 5 Q. B. 19). VI" ARTICLE. 

MANUMISSION.- V. Litt. s. 204:: Co. Litt. 131 a, b: Term.de 
la Ley. 
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MANURE. - Street sweepings may be Manure (B. v. Freke, 5 E. & 
B. 944; 25 L. J. M. C. 64; 26 L. T. O. S. 236; 4 W. R. 264). V. 
EMPLOYED • 

.. Manures," qua Agricultural Holdings (England) Act, 1883, V. s. 61, 
incorporating Nos. 22 and 23, Part 3, Soh 1: II Purchased Manure," in 
that def, does not include straw purchased by the tenant and converted 
by him into manure (Bru1Ulkill v. Atki1UlOn, 29 S. J. 29). 

In a TOLL Clause in a Railway Act, II an Sorts of Manure" held to 
mean, all sorts, as well artificial as natural, bonc2 fide forwarded for 
the purpose of being used as fertilizers (Aberdeen Commercial 00 v. 
G. N. 8c6tland By, 3 Ry & Can Traffic Ca. 205). 

MAP.- V. PLAN: CHART: DEPOSITED. 

MARBLE. - V. STATUARY. 

MARE. - V. HORSE. 

MARETTUM. - II This word marettum is derived of mare the sea, 
and tego, and properly signifieth a moorish and gravelly ground, which 
the sea doth cover and overflow at a full sea, and lyeth betweene the high 
water marke and low water marke, infra jiuzum et rejiuzum maN .. 
(Co. Litt. 5 a). Op, WABETTUJI: SHORE. 

MARGARINE.-" Margarine," quk Margarine Act, 1881, means, 
II all substances, whether compounds or otherwise, prepared in imitation 
of BUTTER, and whether mixed with butter or not" (s. 3). V. EXPOSE: 
PACKAGE: PA.PER: RETA.IL • 

• II Margarine Oheese," qua. Sale of Food and Drugs Act, 1899, II means, 
any substance, whether compound or othen'ise, which is prepared in 
imitation of CHEESE, and which contains fat not derived from milk" 
(s. 25). 

MARINE.-V. SEAJlAN. 
Marine Store Deal.el; V. DEALER. 
.. Marine Work"j Stat. Def., Lac Gov (Ir) Act, 1898, s. 18 (4). 

MARl N ER. -" Any Mariner or Seaman, being at Sea" may make a 
I NUNCUPATIVE WiJ1 (Statute of Frauds, s. 22; Wills Act, 1831, s. 11). 

The term .. Mariner or Seaman" here includes merchant seamen 
(Morrell v. Morrell, 1 Hagg. Ecc. 51: Be Milligan, 2 Rob. Ecc. 108; 
18 Jur. 1011: Be Parker, 2 Sw. & Tr. 315; 5 JUl'. N. S. 553: Be 
T1wmPlJon, 5 Notes of Ca. 596); and includes also the wholo profession, 
as well of the Royal Navy as of the Merchant Service, from the highest 
officer to a common seaman (Be Haya, 2 Curt. 338), not excepting a 
Navy Surgeon (Be Saunder8, 35 L. J. P. & M. 26; L. R. 1 P. & D.16.) 

.. At Sea": An Admiral of a Naval Station, Jiviug on shore and who 
made his Will at his house, h~ld Dot within this pbrase (EltlJton v. Sey-
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moftr, cited 2 Curt. 339; 3 lb. 530), and so it was held of a seaman who 
was in a British port whose vessel did not sail for several days after he 
had made the alleged Will (Be Corby, 18 Jur. 63l). But a seaman 
stationed at Portsmouth on board a training ship was held to be .. at 
Sea" (Be MacMftrdo, 16 W. R. 283), and a seaman who, being in 
harbour, went on shore and there was so severely injured that he died, 
was held to be "at Sea" (Be La,y, 2 Curt. 375). A test seems to be, 
was the seaman II in expeditione " ? and therefore (following Be Lay), it 
was held that a Seaman engaged with the enemy and on board ship, but 
in a River beyond the flux and reflux of the tide, was II at Sea" within 
the phrase under consideration (Be A.tuten, 17 Jur. 284; 2 Rob. Eec. 
611). VI. Wms. Exs. 106: AT SEA. 

V. SEAMAN: DESERTION. 

MARISCUS. - II He that granteth omnes marUOOIJ 81lO8, all his fennes 
or marish grounds doe passe. Mar&scus is derived of the French word 
mare8 or marets" (Co. Litt. 5 a). 

MARITIMA INCREMENTA.-V.lNcREA8B. 

MARITIME LIEN. - V. LIEN. 

MARK. -Yo DISTINCTIVE: OUTWARD MARK: TRADE MARK. 
Qua. Gold and Silver Wares Act, 1844, 7 & 8 V. c. 22; V. s. 14. 
"Mark of Distinction," s. 16 (1), Corrupt and Illegal Practices Preven-

tion Act, 1883, includes a party card intended for personal wear (Wal-
8011, 4 O'M. & H. 123). A party card intended for general window 
exhibition, e.g. a Candidate's Portrait, - Is that a II Mark of Distinc
tion" within the section? Vth, and as to the scope and object of the 
prohibition, jdgmt of Cave, J., Stepney, Times, 22nd Dec 1892; 40'l!. 
& H.179. A Banner may be a II Mark of Distinction II (n.). VI. 
BANNER: COCKADE. 

MARKET. - II Market (anciently written merc4t, Fr., mercattu, L.), 
a public time and appointed place of buying and selling; also purchase 
and sale" (Wharton Law Lex.: Cp, FAIR: V. 1 Bl. Com. 274: 8 Encye. 
221-225). A market may be granted without metes and bounds, but, 
generally, will be restricted to the anr.iently accustomed day or days 
(A.-G. v. Horner, 54 L. J. Q. B. 227; 55 lb. 193; 14 Q. B. D. 245; 11 
App. Ca. 66: Vthc, Biddle v. Herbert, 90 J.aw Times, 189). V. WITH 

ALL LIBERTIBS. 
V. PUBLTO MARKET: MARKin' OVERT: MARKET PLACE: ENLARGE. 
Vh, and as to DISTURBANCE of a Market, Pease & Chitty on Markets 

and Fairs. 
II Market Authority"; Stat. Def., 50 & 51 V. c. 21, •. 2; 60 & 56 V. 

Co 50, s. 6. 
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II Delivery to Market," means, arrival at the place of destination (Far
rington v. Meek, 30 Mo. 584). 

V. RIGGING. 

MARKET GARDEN. - A market-gardener and nurseryman occu
pied a piece of land upon which were built 16 green-houses on brick 
foundation8, and which practically covered the surface of the land and in 
wbich the occupier grew fruit and vegetables for sale in his business; 
beld, that it was a "Market Garden" or "Nursery Ground" within 
8. 211 (1 b), P. H. Act, 1875 (Purser v. Worthing, 56 L. J. 11. C. 78; 
18 Q. B. D. 818; 35 W. R. 682; 51 J. P. 596; 3 Times Rep. 509, 637). 
But" that case merely shows that a Market Garden, primt1facie, includes 
the Buildings upon it used for market garden purposes" (per Lindley, 
M. R., Sntith, v. Richmond, 67 L. J. Q. B. 440); and as used in the def 
or" Agricultural Land," s. 9, Agricultural Rates Act, 1896 (Y. AGRI
CULTURAL) sucb a garden as that in Purser v. Worthing is not cc Agricul
tural Land," for that phrase is, in that Act, the antithesis of " Buildings .. 
(Smith v. Richmond, 1898, 1 Q. B. 683; 67 L. J. Q. B. 439; affd in 
H. L. 1899, A. C. 448; 68 L. J. Q. B. 898; 81 L. T. 269; 48 W. R. 
115; 63 J. P. 804). Cp," Land used only as a Ry," sub RAILWAY. 

Qull Market Gardeners Compensation Acts, " Market Garden," means, 
.. a HOLDING, or that part of a holding, which is cultivated wholly or 
mainly for the purpose of the trade or business of Market Gardening .. 
(58 & 59 V. Co 27, s. 6; 60 & 61 V. c. 22, s. 6). Cp, PASTURE. 

Yo MARKET GARDENER: GARDEN. 

MARKET QARDENER.-A tenant of 130 acres, under a farming 
lease, who grew annually 20 acres of green peas and 12 acres of young 
potatoes, the produce of which he sold by forwarding the same from time 
to time to salesmen in London, was held not to be a " Market Gardener" 
within the late Bankruptcy definition of " Trader" (Ex p. Ham.mond, 14 
L. J. Bank. 14; D. G. 93; 9 Jur. 358: S/), Exp. Sully, Be Wallis,14 
Q. B. D. 950; 33 W. R. 733; 52 L. T. 625). 

V. MARKET GARDEN. 

MARKET OVERT. -In all places, outside the City of London, the 
MARKET PLACE, or spot of ground set apart by custom (or other legal 
authority?) for the sale of particular goods, is the only Market Overt 
(2 HI. Com. 449, citing Godb. 131); and to be Market Overt it must be 
open, public, and legally constituted (per Jervis, C. J., Lee v. Bayes, 18 
C. B. 601: as to how it is legally constituted, V. Dowmhire v. O'Brien, 
19 L. R. Ir. 380). 

But in the City of London cc every SHOP is a Market Overt, for such 
things only which by the trade of the owner are put there for sale" 
(Market Overt CaBe,5 Rep. 83b; 8 Rep. 127&; Cro. Eliz. 454; nom. 
Biskup of worcuteYs Case, lIoore, 360); therefore, a cc Scrivener's Shop 

Digitized by Google 



MARKET OVERT 1164 MARKETABLE SEe'Y 

is not a Market Overt for Plate, for none would search there for such a 
thing; et sic de similwus, &c" (lb.). And the goods must not be sold 
behind a hanging or a cupboard, but must be sold II openly . • . 80 that 
anyone that stood, or passed, by· the shop might see it" (Ib.: Hill v. 
Smith, 4 Taunt. 533: Lyons v. De Pass, 9 L. J. Q. B. 51; 11 A. & E. 
826: Crane v. Lorulon Docks Co, 38 L.· J. Q. B. 224; 5 B. & S. 313) 
i.e., semble, the shop must be on the ground floor; certainly an up-st&irs 
show-room of a City shop to which access is only obtained by special per
mission is not Market Overt (Hargreave v. Spink, 1892,1 Q. B. 25; 61 
L. J. Q. B. 818; 65 L. T. 650; 40 W. R. 254). Note: Semble, the 
City's custom of Market Overt does not extend to goods bought by the 
shopkeeper (Hargreave v. Spink). 

A Market constituted by statute is a " Market Overt" (Gamy v. Led
widge, Ir. Rep. 10 C. L. 33: Delaney v. Wallis, 14 L. R. Ir. 31: the 
dictum to the contrary in MoyC8 v. Netoington, 4 Q. B. D. 34, may, prob
ably, be disregarded, the decision itself being over-ruled by Bentley v. 
Vilmont, cited RESTORE). 

MARKET PLACE. - The Market Place of a Borough, means, that 
or those place or places where, in fact, the principal MABXET is held 
(A-G. v. Cambridge, L. R. 6 H. L. 308; 22 W. R.31). 

MARKET TOll.-V. F . .nn OR MA.RKET TOLLS. 

MARKET VAlUE.-The Market Value of property, means, what 
it would fetch in the market under the state of things for the time being 
existing; e.g. the Market Value of the Reversion of a Public-house, qua 
Lands C. C. Act, 1845, means, what the reversion of the premis88 til a 
Public-house would ~etch, and not merely the reversionary value calcu
lated OD the rental of the premises apart from the license (BeltM& v. 
Lorulon Co. Co., 68 L. T. 411; 62 L. J. Q. B. 222; 41 W. R. 315; 51 
J. P. 185). 

In a contract for the sale of goods, .. Market Value" means, the price 
in the market to an ordinary customer, irrespective of the particular con
tract (Orchard v. Simpson, 2 C. B. N. S. 299). 

Cp, VALUE. 

MARKETABLE SECURITY.-" Marketable Security," qul Stamp 
Duty, means, II a Security of such a description as to be capable of 
being sold in any stock market in the United Kingdom" (s. 122, Stamp 
Act, 1891: VI, s. 82, lb.; s.6, Finance Act, 1899,62 & 63 V. c. 9):
in other words, the phrase means, .. an Ilt8TRUIIENT which will be 
treated on the Stock Exchange as sometlling which can be bought and 
sold" (per Esher, M. R., Brown v. Inl. Rev., 1896, 2 Q. B. 698; M 
L. J. M. C. 241; 73 L. T. 377, adopting def of Ld Shand, Tezru Land 
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Ie Cattle Co v. Inl. Rev., 16 Sess. Ca. 4th Ser. 69; 26 Sc. L. R. 51). 
Cp, SECURITY. 

Yh, Stem v. Tk6 Queen, 1896, 1 Q. B. 211; 65 L. J. Q. B. 240; 73 
L. T. 752; 44 W. R. 302: Chicago Ry v. Inl. Rev., 75 L. T.572: Noakes 
v. Inl. Rev., 83 L. T. 714. 

A Co's Debenture is, ordinarily, a .. Marketable Security, not trans
ferable by delivery," Soh 1, Stamp Act, 1891, and requires a Mortgage 
ad val. stamp on the amount secured by it (Rowell v. Inl. Rev., 1897, 
2 Q. B. 194; 66 L. J. Q. B. 528: Y. AMOUNT). 

An Equitable Charge on Debentures, was held a " Marketable Secur
ity" within s. 2 (10), Stamp Act, 1870, which is in the same terms as 
B. 122, Stamp Act, 1891 (Read v. Eley, W. N. (1900) 57). 

Y. ISSUED: MADE. 

MARLBRIDGE.-Statute of Marlbridge, 52 H. 3, c.23. 

MARQUE. -Letters of Marque;, Y. LETTER. 

MARRIAGE. -" 'Marriage' is one and the same thing substantially 
all the Christian world over. Our whole law of Marriage assumes this" 
(per J.d Brougham, Warrender v. Warrender, 2 CI. & F. 532). "I con
ceive that • Marriage,' as understood in Christendom, may, for this pur
pose," - ie. creating the status of .. Husband" and "'Vife" as those 
words are used in the Matrimonial Causes Act, 1857, - be defined as, 
the voluntary union for life of one man and one woman, to the exclusion 
of all others," the man and woman not being legally prohibited from 
marrying one another (per Penzance, J. 0., Hyde v. Hyde, L. R. 1 P. 
& D. 133; 35 L. J. P. M. & A. 58: Brinkley v. A-G., 59 L. J. P. D. 
& A. 51; 15 P. D. 76); it was accordingly :beld in Hyde v. Hyde that 
neither party to a so-called marriage o.ccomplished according to a law 
allowing Polygamy, e.g. a Mormon Marriage, is entitled to a divorce in 
an English Court. Nor are the children of such a marriage legitimate 
(Be Bethell, 38 Ch. D. 220; 57 L. J. Ch. 487). 

The Form or Ceremony of marriage is not its essential, 80 long as a 
marriage, as above defined, is intended and the law is obsm-ved and the 
contracting parties llave the legal capacity thereunto (Dalrymple v. Dal
rymple, 2 Hagg. Con. 54: R. v. Millis, 10 CJ. & F. 534: Re DtJ Wilton, 
1900, 2 Ch.481; 69 L. J. Ch. 717; 83 L. T.10; 48 W. R.645: Beamish 
v. Beamish, 9 H. L. Ca. 274: Simonin v.Mallac, 29 L. J. P. & M. 97; 
2 Sw. & Tr. 67: Hay v. NorthcottJ, 1900, 2 Ch. 262; 69 L. J. Ch. 
586). 

YII., Phil. Ecc. Law, Part 3, ch. 7. 
Ae to Invalid Marriages, V. Warter v. Warter,59 L. J. P. D. & A. 

87; 15 P. D. 152; 63 L. T. 250. 
As to Jews' Marriages, and history thereof in England; Yo Lindo v. 

Belisario, 1 Hagg. Con. 216, 217 n: Re DtJ Wilton, sup. 
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II Marriage" may, but only by a context, include a reputed, though 
illegal, marriage (V. per Ld Cairns, Hill v. Crook, 42 L. J. Ch. 716; 
I •• R. 6 H. L. 285: per Halsbury, C., Be JodreU, 59 L. J. Ch. M2j 
S. C. on appeal nom. &al~Ha!lne v. JodreU, 1891, A. C. 304; 61 L. J. 
Ch.70). Sv, SOLEMNIZATION. 

V. BIGAMY: ENGLISH MARRIAGE: LEVITICAL DEGREES: SPECIAL. 
Cesser of a Life Interest on death or re-marriage; V. DEATH. 
The" Right of Marriage," in its feudal sense, signified" the power 

which the Lord, or Guardian in Chivalry, had of disposing of his Infant 
Ward in matrimony" (2 BI. Com. 70: VI, lb. 88). 

"The Marriage Acts, 1811 to 1886"; V. Sch 2, Short Titles Act, 
1896. Vf, MATRIMONIAL. 

The }j'oreign Marriage Acts; V. 12 & 13 V. c. 68; 31 & 32 V. c. 61; 
53 & 54 V. c. 47; 54 & 55 V. c. 74. 

MARRIAGE SETTLEMENT. -" A 'Marriage Settlement' is 
well understood to be a Deed executed in consideration of a marriage 
about to take place" (per Hill, J., Foster v. Fowler, 5 Jur. N. S.99); 
and therefore (unless made in pursuance of an ante-nuptial agreement), 
a post-nuptial Settlement of personal chattels is not a " l\!arriage Settle
ment" which, under s. 4, Bills of Sale Act, 1878, is exempt from regis
tration (Fow16r v. Foster, 28 L. J. Q. B. 210; 5 Jur. N. S. 99: .Ashton 
v. Blackshaw, 39 L. J. Ch. 205; L. R. 9 Eq. 510); but" there is no 
doubt that a post-nuptial Settlement, in pursuance of an ante-nuptial 
Agreement, is a 'Marriage Settlement' and within that exemption" 
(per Bowen, L. J., Courcie,. v. Bardili, 27 S. J. 276: Vf, Rosc. N. P. 
1189); so of Ante-Nuptial Articles, or of any ante-nuptial document, by 
which a Trust would be created in favour of the intended wife ( Wenman 
v. Lyon, 1891, 2 Q. B. 193; 60 L. J. Q. B. 663; 65 L. T.136; 39 W. R. 
519). 

V. SETTLEMENT: CONTRACT. 

MARRIED MAN. - A Widower is a" Married Man" within 8.2, 
Married Women's Policies of Assurance (Scot) Act, 1880, 43 & 44 V. 
c. 26 (GoBS v. Sharpe, 23 Rettie, 1(6). Cp, UNMARRIED: WIFB. 

MARRIED WOMAN.-V. MARRY: hllE: WIFE: UNMARRIED: 
SEPARATE PROPERTY: SEPARATE USE: INSTITUTED: JUDGIIENT: 
OPPOSITE PARTY: PENDING: RESTRAINT ON ALIENATION: BENEFIT: 
MADE. 

MARRY. - Ie If she shall marry"; V. DEATH. 
Gift to Widow" provided she shall not marry"; V. WIDOW. 

Direction to settle the share of such of testators daughters as " shall 
be a MARRIED WOMAN," does not apply to one who is a widow when the 
direction becomes operative (Rudall v. Nwhols, W. N. (1900) 133). 

Y. UNMARRIlID: WITHOUT HAVING BEEN MA.RBlED. 
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Knowingly marry without Banns; V. KNOWINGLY . 
•• Being married," " marries"; V. BIGAMY. Jr, KNOWN. 

MARSHALL. - Marshalling AsSETS, is the adoption of this prin
ciple : - Where there are two funds and two parties, and one of those 
parties has' a claim exclusively upon one fund whilst the other has the 
right of resorting to either, the Court sends the latter party primarily to 
that fund from wbich the former is excluded; or, if the party entitled to 
resort to either fund has actually resorted to the common fund, then, 
to that extent, the party entitled only to the common fund will be allowed 
to stand in the place of the other party (1 Jarm. 234, 235: Aldricl, v. 
Cooper, 8 Ves. 382, 388: 1 White & 'rudor, 36, which latter to p. 67, V. 
for the various applications of the doctrine). VI, as to gifts to CHARITY, 
1 Jarm. 234-237: 'l'udor Char. Trusts, 5S-66:-in an Administration 
of a Deceased's Estate, Wms. Exs. 1585 et Bet}: Theobald, 740 et Beq: 

Seton, 1663-1675: 8 Encyc. 228, 229. 
Marshalling SECURITIES, resembles marshalling assets, and is tbis:

" If a person baving two estates mortgages both to A., and then one only 
to B., wbo bad no notice of A.'s mtge, H. may, as against the mortgagor, 
compel the payment of the first mtge out of the estate on which he had 
no cbarge" (per Kay, L. J., Flint v. Howard, 62 L. J. Ch. 812; 1893, 
2 Cb. 72, stating the effect of Lano!l v. Athol, 2 Atk. 444, 446). The 
qualification heI:e that B. "had no notice of A. 's mtge" seems not essen
tial, for the doctrine of Lanoy v. Athol is said to apply whether B. took 
bis mtge " with or without notice of the first" mtge (1 White & Tudor, 
56). Vh, Dolphitl v. Aylward, L. R. 4 H. L. 486: Moxon v. Berkeley 
Bg 8ocg, 59 L. J. Ch. 524: Be Jones, 1893, 2 Ch. 461; 62 L. J. Ch. 
996; 69 L. T. 45: Robbins on Mortgages, ch. 41: 8 Encyc. 230, 231. 

MARTIAL LAW. -" Martial Law, which is built upon no settled 
principles but is entirely arbitrary in its decisions, is (as Sir Matthew 
Hale observes, Hist. C. L. c. 2) in truth and rea.lity, no law but some
thing indulged rather than allowed as a law. The necessity of order and 
discipline in an army is the only thing which can give it countenance; 
and, therefore, it ought not to be permitted in time of peace, when the 
King's Courts are open for all persons to receive justice according to the 
laws of the land" (1 BI. Com. 413). Vh, Gralu v. Gould, 2 Bl. H. 69: 
Sutton v. Johnstone, 1 T. R. 493, 550: Elphinstone v. Bedreechund, 
1 Knapp P. C. 316: & p. Marais, 1902, A. C. 109; 71 L. J. P. C. 42: 
Ez p. Milligan, 4 Wallace, 141, 142. 

MARTI N MAS. - V. MICHAELMAS. 

MASCULINE.-In Acts after 1850, Masculine includes Feminine 
(s. 1 a, Interp Act, 1889). V. FEMALE: SEX: MAN: MALE: MALE LINE. 

MASK. - V. MESH. 

MASS. - Masses for the Dead; V. SUPERSTITIOUS. 
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MASTER. -" Master," R.21, Ord. 54, R. S. C., includes a Registrar 
of the Probate Divorce and Admiralty Division (Re Patrick, 14 P. D. 
42; 58 L. J. P. D. & A. 36; 60 L. T.3(3). VI, R. 1, Ord. 11. Stat. 
Def., Soot. 38 & 39 V. c. 17, s. 109; 57 & 58 V. c. 28, s. 7. 

Master of the Ceremonies, s. 1, 21 G. 3, c. 49, is not applicable to an 
ENTERTAINMENT of all intellectual kind, e.g. a :Lecture on Art (per 
Esher, M. R., Reid v. Wilson, 1895, 1 Q. B. 315; 64 L. J. M. C. 60). 

" Master,"" Under-Master," and" Schoolmaster" of a Grammar School; 
Stat. Def., 3 & 4 V. c. 77, s. 25. 

" Master" of a House or Building, qua P. H. London Act, 1891; V. 
s.141. 

"Master or Mistress" of a House, &c, s. 2, 21 G. 3, c.49; V. KEEPER. 
" Master" of a Ship or Vessel, qua. Mer Shipping Act, 1894, " includes, 

every person (except a PILOT) having command or charge of any SHIP" 
(s. 742); to the like effect are the following defs, 10 & 11 V. Co 27, s. 3; 
28 & 29 V. Co 125, s. 2; 33 & 34 V. c. 90, s. 30 ; 35 & 36 V. c. 19, s. 2; 
39 & 40 V. c. 36, s.284; 48 & 49 V. c. 49, s. 12; 54 & 00 V. c. 31, 
s. 9: - qua Canal Boats Act, 1877, 40 & 41 V. c. 60, " • Master,' in rela
tion to a Canal Boat, means, the person having for the time being com
mand or charge of the boat" (s. 14); quA Thames Conservancy Act, 
1894, " 'Master,' when used in relation to any Vessel, means, any per
son (whether the owner, master, or other person) lawfully or wrongfully 
having or taking the command charge or management of the Ve88el for 
the time being" (s. 3). 

An Exception, in a Bill of Lading, of damage caused by the" NEGLECT 
OR DEFAULT of the Master "; held, not displaced by the fact that the 
Master was part-owner of the ship ( Westport Co v. McPhail, 1898, 2 Q. B. 
130; 67 L. J. Q. B. 674; 78 L. T. 490; 46 W. R. 566). 

On Master and Servant; V. Eversley on Domestic Relations: Jlao. 
donell on Master and Servant: Parkyn, lb.: 8 Encyc. 235-265. 

V. FINDING A MASTER: GENTLEMAN. 

MATERIAL. -Qua Stamp Acts, "Material,"" includes every sortof 
material upon which words or figures can be expressed" (54 & 55 V. 
c. 38, s. 27, c. 39, s. 122). 

"Hard and Incombustible Material "; V. INCOMBUSTIBLE: WALL. 
V. MATERIALS: SPRAYING. 

MATERIAL ALTERATION. -" When a Deed is altered in a Point 
material, by the Plaintiff himself or by any Stranger without the Privity 
of the Obligee, be it by Interlineation, Addition, Rasing, or by drawing 
of a Pen through a Line, or through the midst of .ny material W onl, the 
Deed thereby becomes void: as if a Bond is to be made to the Sheriff for 
Appearance, &0, and in the Boud the Sheriff's name is omitted, and after 
the Delivery thereof his Name is interlin'd, either by the Obligee or a 
Stranger without his Privity, the Deed is void: So if one make a Bond 
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of £10 and after the Sealing of it another £10 is added which makes it 
£20, the Deed is void: So if a Bond is rased, by which the first word 
can't be leen, or if it is drawn with a Pen and Ink through the Word, 
although the first Word is legible, yet the Deed is void" (Pigot'a Caae, 
11 Rep. 21 a: Touch. 68, 69: Swiney v. Ba:t"1"'g, 1 Jones, 109). 

The Touchstone (p. 68) thus particularizes what is a material altera
tion in a Deed: -" As if it be in a deed of grant, in the name of the 
grantor, grantee, or in the thing granted, or in the limitation of the 
estate; or if it be in an obligation when the word [heirs] shall be in
serted, or the sum increased, or in the date of either, or the like." So a 
Surety-Bond is voided by the last signatory adding to his signature words 
limiting, otherwise than in the bond, the amount of his liability (Ellea
mere Co v. Cooper, 1896, 1 Q. B. 75; 65 L. J. Q. B. 173; 73 L. T. 567; 
44 W. R. 254). 

But the execution of a Deed of Arrangement by Creditors after its 
registration under 50 & 51 V. c. 57, is not to make a Material Alteration 
in the deed, and does not render the deed 'Void (Be Batten, ~ p. Milne, 
68 L. J. Q. B. 333; 22 Q. B. D. 685; 37 W. R. 499). 

The alteration of a date in a Bill of Exchange, whereby its due date 
would be accelerated (Maater v. Miller, 4 T. R. 320; affd 5 T. R.367; 
2 BI. H. 141; 1 Anst. 225; 1 Sm. L. C. 825: 8", AldoUA v. Cornwall, 
37 L. J. Q. B. 201; 9 B. & S. 607; L. R. 3 Q. B. 513), or, addidg words to 
an Acceptance, making the Bill payable at a particular place (Hanbury v. 
Lovett, 18 L. T. 366), or the alteration of the number of a Bank of Eng
land note (8u.lfellv. Bank of Eng., 51 L. J. Q. B. 401; 7 Q. B. D.270; 
9 lb. 555: Leeda Bank v. Walker, 11 Q. B. D. 84), is material (and so 
probably of the numbers on Bonds which have to be drawn by lot; but 
not of a number put on a Bill of Ex. or Cheque; per J88Iel, M. R., 
Su.lfell v. Bank of Eng., sup). Erasing the crossing of a Cheque is not 
a material alteration of the Cheque (Simmon& v. Taylor, 27 L. J. C. P. 
45, 24,8; 4 C. B. N. S. 463). V. now as to alterations in Bills of Ex., 
Bills of Ex. Act, 1882, ss.63, 64: &holjield v. Londesborough, cited 
ACCBPTANCJI!. 

As to what verbal alteration in a Sale Note or other Contract is mate· 
rial; V. Powell v. Diflett, 16 East, 29: Mollett v. Wackerbartk, 11 
L. J. C. P.47; 5 C. B. 181. It is probably sf4f.e to say that only such 
an alteration is material as would alter the business effect of the instru
ment if used for any ordinary business purpose for which such an instru
ment or any part of it is used (V. jdgmt of Brett, L. J., and cp, that of 
Jesse], M. R., 8u.lfell v. Bank of Eng., sup). To put a seal against the 
signature to a contract which was not under seal, is a material alteration 
of the contract (Davidson v. Cooper, 12 L. J. Ex. 467; 13 lb. 276; 11 
!rI. & W. 118; 13Th. 343). 

Cp, EsSENTIAL. V. ALTERATION. 

Material Alteration of Discipline; V. MATERIALLY ALTBRED. 

TOr.. n. 7' 
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MATERIAL DETRIMENT. - In considering whether" Material 
Detriment" will be caused by Severance, on a Ry Co compulsorily taking 
land, regard must be had to all the circumstances and the mode and 
manner in which the Co are prepared to bind themselves as to the user of 
the land, e.g. where the land is only wanted for a viaduct, and the Co 
offer the grant of a perpetual and commodious right of way under the 
viaduct (Be Gonty and Manchester S. & L. Ry, 1896, 2 Q. B. 439; 65 
L. J. Q. B. 625; 45 W. R. 83; 75 L. T. 239: Vtlte, Caledonian Byv. 
1Urcan, cited ROA.D). VI, Morrison v. G. E. By, 53 L. T. 384. 

MATERIAL DISCOMFORT. -V. ANNOYANCE. 

MATERIAL ERROR. -As to what is a "Material Error" in a 
description of property quk Conditions of Sale; V. Phel]J!l v. White, 
I) L. R. Ir. 318: ERROR. 

MATERIAL EVIDENCE. -" Material Evidence in Support of the 
Promise of Marriage," s. 2, 32 & 33 V. c. 68; - Evidence of silence when 
a man is to his face taxed with such a promise is "Material Evidence n 

in its support (Bessela v. Stern, 46 L. J. C. P. 467; 2 C. P. D. 265; 42 
J. P. 197); secus, of leaving unanswered a letter which states the promise 
(Wiedemann v. Walpole, 1891, 2 Q. B. 534; 60 L. J. Q. B. 762; 40 
W. R.114). In Bessela v. Stern Bramwell, L. J., said, -" I rather fancy 
it has somewhere been said that the word • Material' makes no difference 
in the meaning of the section." 

V. CORROBORA.TED. 

MATERIAL FACT. - The" Material Facts" that are to be stated 
in Pleadings, R. 4, Ord. 19, R. S. C., mean those that are" material to 
the party pleading, be he pIt or deft" (per Lopes, L. J., Dar6y,hire v. 
Leigh, 1896,1 Q. B. 554; 65 L. J. Q. B. 360; 74 L. T. 241; 44 W. R. 
(52). They may, and generally should, include the consequences, or 
motives, of the matter relied on as well as those pertinent to that mat· 
ter itself; e.g. seduction and impal1;ing venereal disease in an action 
for Breach of Promise of Marriage (Millington v. Loring, 50 L. J. Q. B. 
214 ; 6 Q. B. D.l90 j 43 L. T. 657; 29 W. R. 207), or of malicious motives 
in defamation (Glossop v. Spindler, 29 S. J. 556), or any other fact which 
the party is entitled to prove at the trial (Lumb v . .Beaumont,49 L. T. 
712) j but not damages (Wood v. Durham, 57 L. J. Q. B. 547; 21 
Q. B. D. 501; 59 L. T. 142 j 37 W. R. 222). 

The following are examples of what are "Material Facts" within the 
Rulej-

In Defamation, the precise words complained of (HarrU v. Warrt, 48 
L. J. C. P.310; 4 C. P. D. 125) j in a Defence to Defamation, the facts 
relied on to show justification or privilpge (Belt v. Lawes, 51 L. J. Q. B. 
309); the alleged purport of documents when such is relied on (Philippi T. 
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Philipps,4 Q. B. D.121; 48 L. J. Q. B. 135; 21 W. R. 436: Darbyshire 
v. Leigh, BUp) i in Ejectment, when the claim is by devolution, the mate· 
rial steps showing title (Philipps v. Philipps, sup: Davis v. James, 53 
L. J. Ch. 523; 26 Ch. D.118; 32 W. R. 406; 50 L. T.115; Su, Evelyn v. 
Euelyn, 28 W. R. 532: and as to the Defence, Y. Danford v. McAnulty, 
52 L. J. Q. B. 652; 8 App. Ca. 456) i in a Right of Way case, the 
termini and general course of the Way and whether claim arises by 
prescription or graut (Harris v. Jenkins, 52 L. J. Ch. 431; 22 Ch. D. 
481; 31 W. R. 131); in Negligence, inevitable accident (Winchilsea v. 
Beckly, 2 Times Rep. 300); in Negligence under Employers' Liability 
Act, the knowledge by the master of the danger and the want of such 
knowledge by the servant (Griffiths v. LMUlon &- St. K. Docks Co, 5.3 
L. J. Q. B. 504; 13 Q. B. D. 260); in Donatio Mortis CausA, the actual 
facts attending the gift (Be Parton, 30 W. R. 281). VI, Ann. Pro 

"Material Facts not brought before the Court, II B. 1, Matrimonial 
Causes Act, 1860, 23 & 24 V. C. 144, includes ColJusion (Rogers V. 

Bogers, cited COLLUSION); and" even events happening after the Decree 
nisi, II e.g. subsequent adultery (per Jeune, P., lb., citing Hulse v. Hulse, 
40 L. J. P. & M. 51; L. R. 2 P. & D. 259, and referring to the doubts 
on tlUe in HtnlJarth V. HtnlJarth, 9 P. D.218). 

Cp, EVIDENCE: Y. CONCEALMENT: FACT: PERJURY. 

MATERIAL MEN.-"Those are commonly called Material Meu 
whose trade it is to build, repair, or equip, Ships or to furnish them with 
tackle and provision (necessary in any kind) .. Those men, wheu they 
have furnished any victuals or materials upon the credit of a Ship, are 
certain losers if they be prohibited from taking their remedy against such 
Ships by arresting and proceeding to gain a possession of the Ship itself 
till the debt be satisfied according to the ancient course of the Admiralty II 
(per Sir Leoline Jenkins, temp. Car. 2, cited and adopted in The Neptune, 
3 Hagg. Adm. 142). 

MATERIAL PARTICULAR.-Y. CORROBORATED. 
Cp, "Essential Particular," sub ESSENTIAL. 

MATERIAL RESPECT.-Y. FALSE TRADE DESCRIPTION. 

MATERIALLY ALTERED.-Transfer of au Endowment if a 
School should become "materially altered in discipline, numbers, or 
other circumstances "; V. London Sclwol Bd v. Faulconer, 48 L. J. Ch. 
41; 8 Ch. D. 511. 

V. MATERIAL ALTERATION. 

MATERIALS. - "Materials, Tools, or Implements, to be used by 
Buch artificer in his trade or occllpation, if such artificer be employed in 
mining," 8. 23. Truck Act, 1831, 1 & 2 W. 4, c. 31 i - Wooden Props 
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or .. Spraga," though neither" Tools, or Implements," are "Materials· 
within these words (GutU v. Ward, 36 L. J. Q. B. 161; L. R. 2 Q. B. 
357; 16 W. R. «0; 15 L. T. 614). V. IMPLJlJ(BN'T. 

Policy on "Hull, Materials, and Machinery"; Y. HULL. 
" Unfinished Goods or Materials"; Stat. Def., Pawnbrokers Act, 187'2, 

35 & 36 V. c. 93, s. 5. 
Woollen, &c, "Materials"; Stat. Def., Hoeiery Act, 1843, 6 &. 1 T'. 

c. 40, s. 35. 
V. MAftRJAL. 

MATERNA.-Ez p. ",atmu1; Y. NBXT OJ' KIlf. Cpt MAL. Lnn. 

MATRIMONIAL. -" The Matrimonial Causes Acta, 1861 to 1878"; 
V. Sch 2, Short Titles Act, 1896. VI, MARRtAGL 

ltfatrimonial Cruelty; V. CRUU,TY. 

MATRON. - QuA Prisons (Scot) Act, 1811, 40 & 41 V. c. 53, 
" • Matron' shall mean, the chief female officer of a prison" (s. ';1). 

MATTER.-Y. CAU8B: CAUIIB AND MATTBR: PROCEEDING. 
Qua. Jud. Act, 1813, "Matter," includes, "every proceeding in the 

Court not in a Cause" (s. 1(0); Va, Jud. Act (lr), 1811, s. 3. 
An Originating Snmmons is a "Matter" within s. 43, Trustee Act, 

1850 (Be Jones, 59 L. J. Ch. 151; 61 L. T. 554). So, a Company 
Summons is a " Matter" (V. TRIAL). 

" Matter," in the phl'alle "Cause or Matter," R. 5, Ord. 31, B. S. C., 
includes a Voluntary Winding-up of a Co (Be MgBOre ltfi",i.g Co, 
58 L. J . .ch. 131; 42 Ch. D.535; 61 L. T. 453; 31 W. R. 794); but 
not an Arbitration by consent out of Court (Be SMW and B01I4idMla, 
1892, 1 Q. B. 91; 61 L. J. Q. B. 141) . 

.. Matter not being an Actwn," R. 15, Ord. 64, R. S. C.; V. &Farlitt. 
Gal/and v. Burion, 54 L. J. Ch. 1131; 30 Ch. D. 231. 

Power to make" Orders 88 to Costs, and aU other Matten, It R. IS, 
Ord. 57, R. S. C., includes the charges for w8n!h01l8ing of an InterpleAd
ing Wharfinger (Attenborough v. St. Katharine'. Doclu,47 L. J. C. P. 
763; 3 C. P. D. 450; 38 L. T.404; 26 W. R. 583: De BotlucAiUl Y. 

Morrison, 59 L. J. Q. B. 557; 24 Q. B. D. 752; 38 W. R. 635). 
Quil Co. Co. Act, 1888, " Matter," means, "every proceeding in the 

Court which may be commenced as prescribed otherwise than by Plai.t" 
(s.186). A Connter-Claim exceeding £20 is an appealable" Matter
within s. 120 of that Act, though the Claim itself be under £20 (Saiti 
v. Gill, 1896,2 Q. B. 166; 65 L. J. Q. B. 556); .ectUl, of disciplinary 
proceedings under s. 48 (Lewia .,. Owen, 1894, 1 Q. B. 102; 63 L. J. 
Q. B. 23..1). 

A Client's Order for Taxation of hi@ Soil's Bill is a "Matter" yjthi. 
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•. 12, 37 & 38 V. c. 68, though, probably, not an "AC'rION or SUIT" 
(Be SWeUing, cited MAINTAIN). 

"Articles, Matters, a,ul Things"; V. ABTJCLE. 
Exception of " Matters or Things done at any time before the passing 

of this Act," s. 1, 6 & 1 V. c. 73; V. Doe d. Potts v. Jinders, 14 L. J. 
Q. B. 240; 2 Dowl. & L. 986: DONE: BEGIN. 

"Any other Matter or Thing relating or incidental to the Sale"; 
V. RELATING. 

" Matter" contrasted with" SUBSTANCE"; Y. DBBTBUCTIVE. 
" Matter of Account"; Y. ACCOUNT • 
.. Matter" of an Agreement, qua Stamp Act; V. Doe d. Marlow v. 

Wiggins, 12 L. J. Q. B.117; 4 Q. B. 367; 3 G. & D. 504: Marlow v. 
Thompson, 1 Dow). N. S. 616. 

" Matter of Complaint "; V. ARISE: COMPLAINT: DEPACE. 
" All Matters in Difference"; Y. CAUSE: CoNSENT. 
"Matter of Law"; Yo LAW . 
.. Matter of Practice and Procedure" ; V. PRACTICE. 
Matter of Record; V. RECORD. 
" Matter of Invention in Sculpture"; V. SCULPTURE . 
.. }[atter in Question," R. 12, Ord. 31, R. S. C.; Y. Pen"u,e v. Wil

lia7M, 23 Ch. D. 303; 62 L. J. Ch. 693. Y. QUBBTJON. 
" 'Matters and Causes Testamentary,' shall comprehend all matters 

and causes relating to the grant and revocation of Probate of Wills, or of 
Administration" (20 & 21 V. c. 11, s. 2, c. 19, s. 2). 

V. FILTHY W ATEB: SOLlD MATTER. 

MATURE. -A Bill of Exchange or Promissory Note matures when 
it becomes due; and when payable "ON DEMAND" it .. )Iatures" at 
once, e.g. qua s.62 (I), Bills of Ex. Act, 1882 (Edwards v. Walters, 
1896,2 Ch. 161; 60 L. J. Ch. 007; 44 W. R. 041; 74 L. T.396): Cp, 
RENUNC1.ATION: OvERDUE. . 

MAURITIUS.-V. EAST INDIES. 

MAXIMUM.-A Maximum Railway Rate is the major limit which 
i. not to be exceeded (per Miller, Commr, Skinningrove Co v. N. E. 
By, 6 &y &; Can Traffio Ca. 260). 

Maximum Width; V. WIDTH. 

MAY. - Though dicta of eminent judges may be' cited to the contrary, 
it seems a plain conclusion that" may," "it shall be lawful," .. it shall 
and may be lawful," " empowered," .. shall hereby have power," " shall 
think proper," and such like phrases, give, in their ordinary meaning, 
an enabling and discretionary power. .. They are potential and never 
(in thl'Dll!elves) significant of any obligation" (per Ld Selbome, Julius 
v. Ozford, Bp., 49 L. J. Q. B. 680; 6 App. Ca. 236). .. They confer a 
faculty or power, and they do not of themselves do more than confer 
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a faculty or power"; and therefore, where the point in question is not 
covered by authority, " it lies upon those who contend that an obligatUn 
exists to exercise this power, to show in the circumstances of the caM 

something which according to the principles I have mentioned creates 
this obligation" (per Cairns, C., S. C. 49 L. J. Q. B. 578, 579; 5 App
Ca. 223; 42 L. T.546; 28 W. R. 726). On that cue Cotton, L. J., 
observed: .. 'May' never can mean' MUST,' so long as the English lan
guage retainll its meaning; but it gives a power, and then it may lit' a 
question in what cases, where a Judge has a power given him by the 
word' may,' it becomes his duty to exercise that power" (Be Bam, 
NichoZ. v. Baker, 59 L. J. Ch. 661; «Ch. D. 262). 

JulilU v. Ozford, Rp (sup), may be regarded &8 the leading case on 
the principles therein referred to by Lord Cairns for construing as obliga
tory, phrases which in their ordinary meaning are merely enabling. 
His Lordship in that case gathers those principles into the following 

. proposition:-
.. Where a power is deposited with a public officer for the purpose of 

bt'ing used for the benefit of persons (1) who are sptlCifically pointed out, 
and (2) with regard to whom a definition is supplied by the Legislature 
of the conditions upon which they are entitled to call for its exereise. 
that power ought to be exercised, and the Court will require it to be 
exercised" (49 L. J. Q. B. 580; 5 App. Ca. 214). 

And the following supplemental proposition may be gathellld from 
the judgment of Lord Blackburn in the same case:-

Enabling words are construed as compulsory whenever the object of 
the power is to effectuate a legal right: and if the object of tIle power is 
to enable the donee to effectuate a legal right, then it is the duty of the 
donee of the power to exercise the power when those who have the right 
call upon him to do so. 

Vk, Hill v. Barge, 12 Ala. 693: Fowler v. Perkina, 77 Ill. 2i3 . 
.. May," and such enabling words as those above referred to, therefore 

group themselves into two classes according &8 they impose or give;
I. An Obligatory Duty; 

II. A Discretionary or Enabling Power. 
I. In the following cases, which all seem to come well within the 

principles to which form and substance were given by Juli," v. Oz/otJ, 
Rp., enabling words have been held to impose 

Where, by the joint effect of 13 Eliz. c. 7, s. 2, and 1 Jac. 1, c. 15, 
s. 3, the Lord Chancellor" shall have full power and authority" to issue 
a bankruptcy commission (Back1Oell's Case, 1 Vern. 152: vt1u; sta~ by, 
Ld Blackburn, Juli/ls v. O:rford, Rp., sup): 

"l1ere, by Arb Act, 1889, s. 5, the Court .. may" appoint an 
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Arbitrator or Umpire (per EBher, M. R., Be Eyre and Leicester, 1892, 
1 Q. B. 136; 61 L. J. Q. B. 438; 65 J~. 'f. 733; 40 W. R. 203, Kar, 
L. J., hesitating): 

Where, by s. 11, Matrimonial Causes Act, 1851, the Court" may" 
decree Restitution of Conjugal Rights (per Lopes and Lindley, L. JJ., 
RU88ell v. Russell, 1895, P. 315; 64 L. J. P. D. & A.l14:); but observe 
from that jdgmt that this imperative sense has in one instance been 
qualified: 

Where it was declared by 13 & 14 Car. 2, c. 12, s. 18, that constables 
and others, out of purse in enforcing the poor-law, "together with the 
churchwardens and overseers of the poor and other inhabitants of the 
parish, shall hereby have power and authority JJ to make a rate to reim
burse the constables and others (R. t'. Barww, 2 Salk. 609: vtkc, 
stated by Ld Blackburn, Julius v. Oxf01'd, Bp.): 

Where, by 06 G. 3, c. lv, "it shall be lawfui JJ for the wardens, &c, to 
raise a rate to pay the increased stipends of two chaplains and the 
schoolmaster of St. Saviour's, Southwark' (R. v. St. &viour's, South
wark, 7 L. J. M. C. 59; 1 N. & P. 496; 1 A. & E. 925: Vf, per 
Holroyd, J., R. v. Fl6ckwood Commn, 2 Chitty, 253): 

Where, by 8 & 9 W. 3, c. 11, s. 8, a plaintiff in an action on a BOND 
or for a penal sum" may JJ assign as many breaches as he shall think fit, 
the lltatute being for the benefit of defendants (Roles v. Rosewell, 5 T. R. 
538: Hardy v. Bern, cited lb. 540: Pwmer v. RoBS, 5 Taunt. 386): 

Where a power was granted by royal charter to the steward and suitors 
of a manor enabling them to hear and determine civil suits (R. v. Steward 
of Havering-atte-Bower, 5 B. & Ald. 691): 

Where, by 7 W. 4 & 1 V. c. 78, s. 24, "it shall be lawful JJ for the 
King's Bench to enquire into the title of a claimant (whose claim h.18 
been REJECTED in the revision court) to have bis name inserted in the 
Burgess Roll (R. v. Ha1'Wich, 8 A. & E. 919; Sv, s. 41 (2), Municipal 
Corporations Act, 1882): 

Where, by 2 & 3 V. c. 84, s. 1, "it shall be lawful JJ for two justices 
to summon overseers to a special sessions for their contribution to their 
Union, "and if the justices at such sessions. shall think fit JJ to i88ue 
warrant of distress (R. v. Boteler, 4 B. & S. 959; 3..!J L. J. M. C. 101): 

Where, by 5 & 6 V. c. 54, s. 1, the Tithe Commissioners were 
" empowered" to confirm invalid agreements respecting tithes when a 
fair equivalent given (R. v. TithB Commn, 14 Q. B. 459; 19 L. J. Q. B. 
111): 

Where, by 1 & 8 V. c. 110, s. 66, judgments against certain joint
st.oek companies" shall and may" take effect and be enforced against the 
shareholders (Hill v. London & County Assrce, 1 H. & N. 398; 26 L. J. 
Ex. 89, over-ruling TkompB01I. v. Universal Salvage Co, 3 Ex. 310 j 18 
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L. J. Ex. 242: Va, Moriae v. Boyal Brituh Bank, 1 C. B. N. S.6ii 
26 L. J. C. P. 62: VI, SSALL AND LAWl'ULLY lLU): 

Where, by 7 & 8 V. c. 113, s. 13, executioD .. may be issued by lean 
of the Court" (against a shareholder in a joint-stock bank) 00 motiOll by 
a judgment creditor, and that "it shall be lawful" for such Court to 
make absolute or discharge such rule (Mol'iae v. Royal Brit;,.1&. Bal, 
sup): 

Where, by Indictable Offences Act, 1848, 11 & 12 V. c. 42, I. 9, 
justicel .. may if they think fit" issue summons or warrant (8. T • 

..4dam.6Oft, 1 Q. B. D. 201; 45 L. J. M. C. 46): 
Where, by P. H. Act, 1848, 11 & 12 V. c. 63, s. 89, a local board of 

health .. may" make rates to pay chargea within that aection (R. T. 

Rotlwrkam, 8 E. & B. 906; 27 L. J. Q. H.156: WorthingtoJi v. HuJtqa, 
L. R. 1 Q. B. 63; 35 L. J. Q. B. 61; cited by Ld Blackburn, Juliu v. 
Oz/ord, Bp., IUp): 

Where, by the Joint Stock Companies Winding-up Act, 18-18,11 &: 12 
V. c. 45, s. 73, .. it shall be lawful" for a judge to restrain an action 
againllt a connibutory to a ('A)mpany uuless Master's permission to pro
ceed obtained and the debt proved before the Master (MarBOA v. lM.J, 
13 Q. B. 664): 

Where, by a Private Act it was declared that" it shall be lawfol" for 
a Railway Company to construct bridges 0/ a certain height au 6JiCA 
(R. v. Cakdonian Ry, 16 Q. B. 19; 20 L. J. Q. B. 150): ' 

Where, by 13 & 14 V. c. 61, s. 13, a Judge" may II order costa of an 
action in a Superior Court (under certain defined conditions) though for 
an amount which might have been sued for in the County Court 
(Macdou.gaU Y. Pater&01l, 21 L. J. C. P. 21; 11 C. B. 755: crUey, 
Powell,21 L. J. Q. B. 183; 2 E. & B. 210: A&plin v. Bb.J.ckturt, 
21 L. J. Ex. 78; 7 Ex. 386;-over-ruling the previous decisions in tht 
Exchequer of J01lU v. HarriBon, 20 L. J. Ex. 166; 6 Ex. 328: Palt118 
v. Rickarth, 20 L. J. Ex. 323; 6 Ell:. 335): 

Where, by the Comp Act, 1862, s. 79, a Company" may .. be woamd 
up by the Court (DOWN V. Hope &cy, 11 H. L. Ca. 389; 35 L. J. Cb. 
574): 

Where, by s. 211, P. H. Act, 1875, power is given of rating the 
owner of property instead of the occupier, but at a reduced estimate, aDd 
when that estimate is in respect of tenements whether occupied or not, 
then the assessment" may" be on one half an occupier's rating (R. T. 

Barclay,51 L. J. M. C. 47; 8 Q. B. D. (86): 
Where a Merchant writes to his Commission Agent" you may invest • 

in a specified way proceedll of goods consigned to the latter (Entwidle T. 

Dent, cited PBOCltBD8). 
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II. In the following cases the words now under consideration have 
been held to confer 

Where, by 43 G. 3, c. 59, s. 2, .. it shall and may be lawful" for jus
tices in Quarter Seuions to widen county bridges (Be Newport Bridge, 
29 L. J. M. C. 62; 2 E. & E. 311) : 

Where, by 1 W. 4, c. 22, s. 4, .. it shall be lawful" for the Court to 
order examination of witnesses before a Master within the jurisdic
tion or to issue commission for the examination of witnesses out of 
the jurisdiction (Ducket v. Williams, 9 L. J. O. S. Ex. 117: OaBUlli v. 
Grooll1.8, 21 L. J. Q. B. 308; 18 Q. B. (90): 

Where, by Church Discipline Act, 1840, 3 & 4 V. c. 86, s.3, .. it shall 
be lawful" for a Bishop to issue a commission to enquire as to the 
conduct of clerks in holy orders within his diocese (B. v. Ohichester, Bp., 
29 L. J. Q. B. 23; 2 E. & E.209: JuliU8 v. Orzlord, Bp., sup); 80, un
der 88.8 and 9, Public Worship Regn Act, 1814,37 & 38 V. c. 85 (B. v. 
Lmdon, Bp.,59 L. J. Q. B. 169: 24 Q. B. D.213: Alkroft v. London, 
Bp., 1891, A. C. 666; 61 L. J. Q. B. 62; 65 L. T. 92; 55 J. P. 173): 

Where, by s. 6 (1), Comp Winding-up Act, 1890, the Court .. may" 
give effect to· the nomination of a Liquidator by Creditors and Con
tributories (Be Jo/w,1Jnuberg Land and Gold T1'U8t, 1892, 1 Ch. 583; 61 
L. J. Ch. 284; 66 L. T. 605; 40 W. R. 456): . 

Where, by s. 125 (4), Bankry Act, 1883, the Court .. may" transfer 
an Administration Action to a Bankry Court (Be Baker, Nickols v. 
Bakr, 69 L. J. Ch. 661; 44 Ch. D. 262); 80, where" it shall be law
ful " for a Bankry Court to remove a Trustee who becomes bankrupt 
(Be Bridgman, 1 Dr. & Sm. 164; 29 L. J. Ch. 844): 

Where, by s. 49, Lunacy Act, 1890, the Commrs in Lunacy "may" 
discharge a patient, on certificate of two medical practitioners (B. v. 
Lunacy Oommrs, 1897,1 Q. B. 630; 66 L. J. Q. B. 387; 76 L. T. 353; 
45 W. R. 005; 61 J. P. 278): 

Where, by s. 134, Lunacy Act, 1890, the Court .. may" order the 
transfer of stock vested in a person out of the jurisdiction (Be Knight, 
cited VESTED) : 

Where, by s. 74, Co. Co. Act, 1888, an Admiralty action" may" be 
brought in a specified district (Pugsley v. Bopkins, 1892, 2 Q. B.189, 
190; 61 L. J. Q. B. 645, explaining The H61'O,1891, P. 294; 60 L. J. 
P. D. & A. 99); so, under the same section, of the leave to be given by 
the Judge or Registrar (B. v. Turner, 1891, 1 Q. B. 445; 66 L. J. Q. B. 
(17): 

Where, "by s. 10, Rivers Pollution Prevention Act, 1876, 39 & 40 V. 
c. 76, a Co. Co. Judge .. may" make a Summary Order to restrain 
offences under that Act (per Lindley, L. J., West Biding v. Holmfirtk, 

Digitized by Google 



MAY 1178 MAY 

.a JDa.mtionar! or ~ poblet:-
1894,2 Q. B. 842; 63 L. J. Q. B. 488; 11 L. T. 211: Kir~ ". 
Ainley, 1892, 2 Q. B. 214; 61 L. J. Q. B. 812; 61 L. T. 209; 41 
W. R. 99): 

Where, by s. 20, Commons Act, 1876,39 & 40 V. c. 56, Justices 
.. may" prescribe conditions u to mode of digging for gravel, &c (Hap 
Common COfUlervator. v. B'I"01rIJ.By, 1891, 1 Q. B. 321; 66 L. J. Q. B. 
100; 16 L. T. 51; 45 W. R.201; 61 J. P.104): 

Where, by s. 8 (1), Private Street Works Act, 1892, 55 & 06 V.c. 57, 
Justices" may" if they tbink fit adjourn tbe bearing of Objections 
(Twiekenham v. Munton, cited b THEY SHALL THIN][ FtT): 

'Where, by s. 42 (13), Valuation (Metropolis) Act, 1869, Justim 
.. may" bold Assessment Sessions at any time after 1st February whieh 
will enable them to determine all appeals before the ensuing 31st March 
(R. v. London Jiu., 1893,2 Q. B. 416; 63 L. J. Q. B.l48; 69 L. T. 682; 
affd in H. L., nom. London Co. Co. v. St. George'. AueMlllent C.o .. 
mittee, 1894, A. C. 600; 64 L. J. Q. B. 48; 11 L. T.4(9): 

Wbere, by s. 11, Canada Temperance Act, 1864, two or more Offences 
by the same party" may" be included in one Complaint (WenttcorlA v. 
Mathieu, 1900, A. C. 212; 69 L. J. P. C. 11; 82 L. T. 161; 16 Timet 
Rep. 223): 

Where, by s.37, Solicitors Act, 1843, .. it shall be lawful" for the 
Court or Judge to order the delivery up of documents in possession of 
a solicitor upon an application under that section for taxation of COItI 
(Ex p. Ja'mlan,46 L. J. Ch. 485; 4 Ch. D. 835) : 

Where, by R. 48, Ord. 65, R. S. C., the Taxing Muter .. may " allOW' 
Refresbers to Counsel (Smith v. Wilu, 29 S. J. 684): 

Where, by s. 91, Comp C. Act, 1845, Directors .. may" contract on 
~eha1f of a Company by writing and under their common seal (per 
Turner, L. J., Wil80n v. Wut Hartlepool By, 34 L. J. Ch. 260): 

Where, by Acts obtained in 1846 and 1849, it wu recited that it 
would be for the local and public advantage that a certain railway 
should be made and that .. it shall be lawful" for tbe projecting Com
pany to make it (per Excl1. Chamber in York. &: North Mid Ry v. TAl 
Queen, 22 L. J. Q. B. 225; 1 E. & B. 858, reversing jdgmt of the 
Queen's Bencb wherein ErIe, J., was diss., 22 L. J. Q. B. 41; 1 E. & B. 
118: Va, Scottish N. E. By v. Stewart, 3 Macq. H. L.382: R. v. La .. 
catlhire &: Ynrk8hire By, 1 E. & B. 228:' B. v. G. w: By,1 E. & B.253, 
814, and jdgmt of Manisty, J., S. E. By v. By Commr., 49 L J. Q. B. 
277; 5 Q. B. D. 211, revd 6 Q. B. D. 586: B. v. G. w: By, 69 L. T. 
512; 62 L. J. Q. B. 512). VI, CONTRACT. 

Where, by s. 21 (2), Ry & Canal Traffic Act, 1883, the Court or 
Commrs in deciding as to an alleged UNDUE PREPBRF_'lCB .. may" take 
into consideration w hetber a lower charge or difterence in treatment is 
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.a JIl)isattionarl! or enabling \Bomer: -
necessary for securing the interests of the PUBLIC (Liverpool Com 
Trader. Aun v. G. W. Ry, 8 Ry & Can Traffic Ca. 142): 

Where, by Com. L. Pro. Act, 1852, s. 40," it shall be lawful" for a 
husband, in an action for injury to his wife, to add thereto claims in his 
own right (Brockbank v. Whitehaven Junction Ry, 31 L. J. Ex. 349; 
1 H. & N. 834): 

Where, by Com. L. Pro. Act, 1854, s. 64, a Judge, if a garnishee 
disputes his liability," may" (instead of ordering execution) order that 
judgment creditor shall be at liberty to proceed against the garnishee by 
writ (Wise v. Birkenshaw, 29 L. J. Ex. 240) : 

Where, by 18 & 19 V. c. 128, s. 4, a vacancy in a Burial Board 
" may" be filled up by the Board, in case vestry shall, for one month, 
neglect to supply the vacancy (R. v. Bouth Weald, 5 B. & S. 391; 
33 L. J. M. C. 193): 

Where, by the Sunday and Ragged Schools (Exemption from Rating) 
Act, 1869, 32 & 33 V. c. 40, s. 1, the rating authority "may" exempt 
from rating a Sunday or Ragged School (Bell v. Crane, 42 L. J. M. C. 
122; L. R. 8 Q. B. 481; 29 L. T. 201; 21 W. R. 911): 

Where, by s. 21, Industrial and Provident Societies Act, 1893, 56 & 
51 V. c. 39, a Committee of a Provident Society" may, .. without Letters 
of Administration, distribute shares in cases of intestacy (E.critt v. To~ 
nwrtJ,en &cy, 1896, 1 Q. B. 461; 65 L. J. Q. B. 358; 14 L. T. 350; 44 
W. R. 544). 

Note. - In Caatelli v. Groome, sup, it was contended in argument that 
the words theM should be construed as imperative, as being governed by 
R. v. Havering-att8-Bower, sup, aud it has since ~en urged that Ca.telli 
v. Groome is an inconsistent decision (Wilberforce, 202). 

But in the earlier case the question was as to the right to sue at all 
and which right was inheMnt in suitors without distinction of mode; 
but in (Jaatelli v. Groome the question was as to the mode of taking evi
dence in certain cases, - a mode by no means the usual and necessarily 
a costly one. It would tllerefore seem that Caatelli v. Groome is pecu
liarly within the canon of Julius v. Oa:ford, Bp., and like Wiae v. Birken
.haw, sup, was a case in which enabling words should receive their 
ordinary meaning. 

In Ez p. Jarman, and R. v. &uth Weald, sup, the enabling nature of 
the words would scarcely need adventitious aid; but ill each case it was 
pointed out that the enabling words under discussion were found in sec
tions which for other purposes employed imperative words. 

tIIInDrtmnintb. 

In Daviu- v. Eva",. (51 L. J. M. C. 132; 9 Q. B. D. 238), the 
magistrates decided that the power under 35 & 36 V. c.65, s. 4, whereby 
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justices" may if they see 6t It commit a putative father for di80bediellCl 
of a Bastardy Order, gave a diacretion which they refused to exercise; 
and on appeal the Court was equally divided, Huddleston, 8., hold· 
ing that the power was obligatory, Grove, J., holding that it 1rU 

discretionary . 
It is doubtful whether" may It as used in s. 4, RemoYaI of Wrtoeb 

Act, 1811,40 & 4.1 V. c. 16, makes it obligatory on a Harbour Authority 
to remove wrecks that have sunk within the area of ita jurisdiction.. 
During the argument of TM DougllU, Brett, L. J., indicated that 
.. may .. should here be read as .. must," and apparently to a like effect 
was the judgment of Cotton, L. J. (1 P. D. 151; 51 L. J. P. D. & A-
89). But in Dormont v. Fuf'AU8 By (52 L. J. Q. B. 331; 11 Q. B. D. 
496), Kay, J., hesitated to follow the lead as indicated, rather than pol" 

itively ruled, in TM Dou.gltu, and baaed his decision for the plaintiff oa 
another ground. 

So, it is doubtful whether" may" is obligatory or enabling in s. 4. (36), 
P. H. London Act, 1891 ( V. per Coleridge, C. J., Tl&4ma Ccnuertlatm'l 
v. Port of LoruWn Sanitary Authority, 1894.,1 Q. B. 641; 63 L. J.:n. c. 
123). 

Y. SHALL: SHALL ABD LAWFULLY KAY: MUST: Maxwell, 286-303: 
Wilberforce, 193-206. 

A Lessee's Covenant (in a Public-house Lease) not to do or softer any
thing whereby the License .. may he forfeited," is not to be read .. 
".hall be forfeited," and if the license is put in jeopardy the COVenaDl 

is broken (Harmann v. PoweU, cited AFFECT) . 
.. May," like" Shall," may denote futurity, e.g. a gift to the children 

of the members of a CLAn "who may di6 in my lifetime," would not 
include children of a member of such clan who was already dead at the 
date of the Will (Be HotchkiB., 88 L. J. Ch. 631; L. R. 8 Eq. &13). 

MAYBE. - Guarantee of .. any balance that may be due," oonatned 
by Pollock, C. B., and Martin, B. (diss. Bramwell, B.), as referring to a 
future balance (Broom v. Batchelor, 25 L. J. Ex. 299; 1 H. & N. 255). 
Pollock, C. B., said, -" • May be' is, in my judgment, clearly future. 
I have been unable to 6nd direct authority in any Dictionary; but in 
Cruden'. Concordance of tM Bible, from sixty to eighty references are 
given, and the expre88ion • may be' is found in various parts of the! 
Bible, nine out of ten of which have manifestly a reference to the future, 
and not to the past or present, and 110t one is neC888&rily future. The 
Concordance of Shakapeare gives no references in respect to the word. 
, may' and' be.' But as far as I can bring my knowledge of the English 
language to bear upon the subject, 'may be' is much oftener used with 
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reference to the future than the past or the present." On the other hand 
Bramwell, B., said, -" 'May be ' is the. present tense, and, prima facie, 
means, 'now may be.' It is occasionally used in the future tense, no 
doubt, as, for instance, 'may be due to-day,' or 'may be due to-morrow.' 
I apprehend you may use it to indicate future applications; but in that 
ease it must be understood as applied in the present tense. A thing 
'may be black,' or 'it may be fit to eat,' or 'it may be fit to cook.' If 
you 118e the words 'may be,' without indicating the time, to my mind 
the expression applies to the present, or, more correctly, not to a ques
tion with reference to the future." Y. GIVEN. 

MAYHEM.- V. MAIM. 

MAYNOUR. - V. MANNEB. 

MAYOR. - The Scotch equivalent for" Mayor," in the Ballot Act, 
1812, is "the Provost, or other Chief Magistrate, of a Municipal 
Borough" (s. 22); so of 46 & 41 V. c. 51 (s. 68). 

In Ireland "Mayor" sometimes includes Lord Mayor (18 & 19 V. 
c. 40, s. 8; 89 & 40 V. c. 16, s. 2; 61 & 62 V. c. 81, s. 109), and 
sometimes, "Chairman of Commrs, Chairman of Municipal Commrs, 
Chairman of Town Com mrs, and Chairman of Township Com mrs " 
(BaUot Act, 1812, s. 28). 

Mayor Elect; V. OUTGOING ALDERMAN .. 
.. The Municipal Corporation of a BOBOUGH shall bear the name of 

'the Mayor, Aldermen, and BUrge&8e&' of the Borough; or, in the ease 
of a CITY, 'the Mayor, Aldermen, and Citue1l8' of the City" (s. 8, 
Mun Corp Act, 1882). 

ME. - An Examination before Removing Justices" sworn before me" 
and" I do hereby certify," &c, is good if, in fact, signed by two Justices 
(B. v. Silkstone, 2 Q. B. 520; 12 L. J. ?tI. C. 5). Cp, I PROMISE. 

MEADOWS. - "If a man grant omnia prata.8Ua, all bis meadowes, 
tbe land itselfe of that kinde passeth " (Co. Litt. "b). V. Puu. 

" In general, wbere meadow or pasture land is named, it must be un
derstood of ANCIL'iT MEADOW or pasture" (Woodf.141, citing Tresham 
v. Lamb, 2 Brownl. & Gold. 46: Gunning v. Gunning, Sbow. 854. 
But this deduction from the eases bas been questioned, V. Elpb. 596). 
V. P ASTUBE8. 

MEAL. - V. COBN. 

MEAN. - When a statute says that a word or phrase shall" mean," 
_ not merely that it shall .. include," - certain things or acts, II the 
definition is a hard-and-fast definition,. and no other meaning can be 
assigned to the expression than is put down in the definition" (per 
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Esber, M. R., Gough v. Gough, cited LANDLOBD: VI, per same learned 
judge, Bristol Tra1TUJ Co v. Bristol, 59 L. J. Q. B. 449). Cp, INcLUDE. 

" Mean and iuclude "; V. INCLUDE. 
V. EXTEND TO AND INCLUDE. 

MEAN OF TWO LONDON CHEMISTS. - V. H8!J1Dorth v. 
Knight,33 L. J. C. P. 298; 11 C. B. N. S. 298. 

MEAN TIME.- V. OJ' THE CLOCK: TUrB. 
Yo MEANTIME. 

MEAN S. - A judgment-debtor was ordered to pay the debt by £5 a 
month; subsequently he received (by £5 a week) £60 as a voluntary 
gift from bis brother; - Cave, J., refused to commit, being of opinion 
that Gifts are not" Means to pay" within s. 5 (2), Debtors Act, 1869, 
32 & 33 V. c. 62. The Court of Appeal upheld the decision; but on 
the ground that there bad been no evidence of the circumstances of the 
debtor other than the receipt of the £60; and both Cotton and Lindley, 
L. JJ., were of opinion that" Meaus " had no relation to their source 
(K08ter v. Park, 54 L. J. Q. B. 389; 14 Q. B. D. 591; 33 W. R. 606; 
52 L. T. 946). An inalienable Pension, while accruing, is not" Means OJ 

(Bank of Scotland v. Cunningham, 1899, 2 I. R. 180). Vk, Chard v. 
Jervis, 51 L. J. Q. B. 442; 9 Q. B. D. 118: McInto&h v. Simki7l8, 46 
S. J. 30; revd 10 L. J. K. B. 268; 1901, 1 K. B. 481; 84 L. T. 21; 
49 W. R. 241. Having means to pay part only of a jdgmt debt, justi
fies committal (Be Fryer, 3 Morr. 231). 

V. FIRST AND READIEIIT: REASONABLE MEANS. 
" Acts, Means," &c; V. ACTS. 
Injury by " External and Visible Means, .. - in such a phrase, " Means II 

is used in the sense of" Cause" (per Esber, M. R., Hamlgn v. CroWfl 
Insrce, cited EXTBBNAL). 

Yo MEcHANICAL. 

MEANTIME. - A payment made more than 12 years after right of 
action accrued but made within 12 years of action brought, is a payment 
"in the Meantime" within s. 8, Real Property Limitation Act, 1874; 
for the phrase" refers to the period between the time when the action is 
brought and the time after which the remedy for the debt would other
wise have been barred It (per Byrne, J., Be Cli/den, 1900, 1 Ch. 174; 
69 L. J. Ch. 418; 82 L. T. 558; 48 W. R. 428; following Harty v. 
Davia, 13 Ir. L. R. 23). 

MEASE: MESE. - A MESSUAGE (Spelm.: Termea de la Ley). 
V. HousE. 

MEASURAOE.-Measurage "was a TOLL due for the use of aCorn
mon Bushel, or other instrument, to measure dry or wet goods imported 
or exported It (Hale, De Portibus Maris, cb. 6). 
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MEASURE. - A" Measure," within 41 & 42 V. c. 49, is a Vessel 
ordinarily used as a Measure; - the material of which it is made is im
material (Washington v. Young, 19 L. J. Ex. 348; 5 Ex. 403: B. v . 
. A:ulton, 80 L. J. M. C. 129; 3 E. & E. 568); a milk-churn may be within 
the word (HarriA v. London Co. Co., 1895, 1 Q. B. 240; 64 L. J. M. C. 
81; 71 L. T. 844). As to selling by the" Glass"; V. Craig v. McPhee, 
10 Se88. Ca. 4th Ser. 51; 48 J. P. 115. 

V. STANDARD: WEIGHT. 
II Local or Customary Measure," s. 19, 41 & 42 V. c. 49; V. Hughes 

v. Humphrey8, 23 L. J. Q. B. 306; 3 E. & B. 954: JO'Ii88 v. Gila, 
·23 L. J. Ex. 292; 24 lb. 259; 10 Ex. 119; 11 lb. 393. 

For the old and modern Measuru 0/ Land; Y. Elph. 596-602. 
V. LEGAL MEASURES. 

MEASUREMENT.- V. ADMEASUREMENT. 
Measurement of Distance; V. DISTANCE. 
V. WEIGHT AND MEASUREMENT. 

MEASURING. -" Measuring Instrument," quit Weights and 
Measures Act, 1889, .. includes, any instrument of length, capacity, 
volume, temperature, pressure, or gravity, or for the measurement and 
determination of electrical quantities" (s. 35). Cp, WEIGHING. 

MECHAN IC. - Probably, this word is synonymous with ABTII'ICBR. 
Va, JackBon v. Bul, 13 Q. B. D. 618; 48 J. P. 488. 

V. WORKMAN. 

MECHANICAL. - A Vessel whose fog-horn. is sounded by the 
mouth, does not comply with Art. 12, Regns for Preventing Collisions 
at Sea, 1879, which required one "sounded by a Bellows or otller 
Mechanical MeanB," and the vessel will be to blame for a Collision 
though the sound from the mouth-horn is heard by the other vessel (The 
Love Bird, 6 P. D. 80; 44 L. T. 650). 

II Mechanical Means of Bodily Restraint," qua. Lunacy Act, 1890, are 
"8uch instruments and appliances as the Commissioners may, by regula
tions to be made from time to time, determine" (s.40). 

MEDALS. - This word, in a bequest, will pass curious pieces of 
current coin kept by the testator with his medals (Bridgman v. Dove, 
3 At~. 202: Wms. Exs. 1066). . 

MEDICAL. - Quit Poor Relief (Ir) Act, 1851, 14 & 15 V. c. 68, 
.. Medical" includes Surgical (s. 21). 

The meaning of the term" Medical or Surgical Assistance" in the 
Medical Relief Disqualification Removal Act, 1885, 48 & 49 V. c. 46, 
.. depends upon the nature of the service rendered, and not necessarily 
upon the person who renders it" (per Pollock, B., Honeybone v. Ham-
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bridflt, 56 L. J. Q. B. 48; 18 Q. R. D. 418; 56 L. T. 365; 35 W. R. 
520; 51 J. P.I03); and it was there held that it included the atteBdaDce 
of a Mid-wife. 

Medical Attendance; Y. MEDICINE. 
.. Mt'dical Authoritiel"; Stat. Def., 41 & ~2 V. c.33, II. 2. 
II Medical Certificate"; Stat. Def., Police (Scot) Act, 1890, 53 & !if 

V. c.67, II. 30 . 
.. Medical Corporation"; Stat. Def., Medical Act, 1886, 49 &: 50 Y. 

c. 48, II. 27: the Apothecariea Hall, Dublin, is a .. Medical CorporatiOD· 
within I. 3 of that Act (A-G. Irela1fll v. Apotlle«uiu HaU, 21 L. R. Ir. 
2(3); and 110 is the Royal College of Physicians, London (Rogal Colkge 
oj Phy.ieiau v. GmI. Ned. Counmz, 68 L. T. 496; 62 L. J. Q. B. 329) • 

.. Medical Diploma"; Stat. Def., Medical Act, 1886, 8. 'l:T • 

.. Medical Institution"; Y. PUBLIC HOSPITA.L. 

.. Medical Officer"; Stat. Det, Lnnacy Act, 1890, s. 341; GftImI 
Prisons (Ir) Act, 1877, s. 3; P. H. Scotland Act, 1897, s. 3. "Kedieal 
Officer" of a Public Hospital, s. 22, Coroners Act, 1881, inclndes one 
who gives his services gratuitously (Horner v. Leun., cited PUBLIC 
HosPIT.A.L). V. CHlar . 

.. Medical Officer of Health"; Stat. Def., 03 & 54 V. Co 34, 8. 2, C. jO, 
s.96; P. H. Ireland Act, 1896, S. 18; P. H. Scotland Act, 1897, 1.3 . 

.. Medical Person," quk Lunacy (Scot) Acts; Stat. Del., 20 & 21 Y. 
c.71, s.3; 26 & 26 V. Co M, S. 1. 

IC Medical Practitioner "; Stat. Def., 30 & 31 V. c. 84, 11.35; Lanaey 
Act, 1890, S. 341. - Scot. 23 & 24 V. C. 105, I. 4; 26 & 21 V. Co 108, 
s.30; P. H. Scotland Act, 1897, S. 3. One holding only a United States 
degree of Doctor of Medicine is not a .. Medical Practitioner" within 
S. 16~ 30 & 31 V. C. 84 (Cromack V. Bmanand, 37 J. P. 'l:T6) • 

.. Registered Medical Practitioner"; Stat. Def., Medical Act, 1886, 

.. The Medical Acts"; V. Sch 2, Short Titles Act, 1896. 
Y. USUA.L MEDICAL ATTENDA.NT: APoTaECA.RY: PaYSICIA.1i: SUEGBO~. 

MED lei N E. -" Medicine" is equivalent to .. PaTIIlc" (per Smith, 
L. J., Royal Collefle oj Phy.ieiau V. Gen. MIJIl. Couneil, cikl 
l\lEDICA.L). 

IC ME'dicine dispensed by a regiltered person," II. 17, Pharmacy Act, 
1868,31 " 32 V. c. 121; Y. Berry V. Hend~ L. R. 5 Q. B.296; 
39 L. J. M. C. 77. 

))eductions for payment to a Sick and Funeral Allowance Club, are for 
.. Medicine, or Medical Attendance," within s. 23, Truck Act, 1831, if it 
be proved that tile whole amonnt of the deduction has been actually 
expended on medicine or mE'dical attendance (LatJlh v. G. N. By. cit.ed 
CONTRACT TO IUPPLY) . 

.. Patent Medicine "; V. POIION. 

MEET. - Yo SEE]I ]lEft. 
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MEET TOGETHER. - V. AS8EHBLE. 

MEETI NG. - One swallow does not make a summer, nor does the 
presence of one shareholder oonl.ltitute a" Meeting" (Be Sanitary Oar
bon 00, W. N. (11) 223). "The word: 'Meeting' implies a concurrence, 
or coming face to f¥e, of at least two persons" (per Coleridge, C. J., 
Sh4rpe v. Dawes, 46 L. J. Q. B. 104; 2 Q. B. D. 26; 25 W. R. 66; 
36 L. T. 188). There is accordingly, and speaking generally, no 
"Meeting" of Shareholders or other bodies if only one attends; though 
" no doubt in a particular statute the word might be used in a special 
sense, so that the attendance of one might satisfy it" (per Coleridge, 
C. J., Sharpe v. Dawes, sup). V. QUORUM. 

"Meeting," in Art. 35, Table A, Comp Act, 1862, does not apply to 
a meeting ofsubllcribers of Mem of Assn (John Morley Bg 00 v. Barras, 
cited DIBBCTORS). 

Quk Friendly Soc. Act, 1896, '" Meeting' shall include (where the 
Rules of a Socy or Branch so allow) a meeting of delegates appointed by 
members" (s. 106). 

"Meeting of an AUTHORITY"; Stat. Def., Lac Gov Act, 1888, 
s. 18 (4). 

Insurance of the Takings at a Cycling Meeting" provided that the 
ExPENSES attaching to the Meeting" are not less than a stated sum; 
held, that the cost of the lnslce was an "Expense attaching to the 
Meeting," for, in lIuch a connection, "Meeting," means, not merely the 
actual Meeting while in progre88 but, the whole adventure" (per Big
ham, J., Lotulon Oounty Oycling Oltch v. Beck, 3 Com. Ca. (9). 

V. GENER.A.L MERTING: PUBLIC MBBTINU: SPRCUL. 
"Present at the Meeting," s.18, Highway Act, 1835;-apower to deter

mine questions by vestrymen 110 prellent, does not preclude the common 
law right to demand a poll (B. v. How,33L. J. M. C. 53; B. v. D'O!ll!l, 
12 A. & E. 139: B. v. St. Mary, LamiJeth, 8 lb. 356; 9 L. J. M. C. 113: 
White v. Steel, 31 L. J. C. P. 265; 12C. B. N. S.383). V. AsSEMBLED. 

MELIORATING WASTE.-V. WASTE. 

MEMBER. -" Life or Member"; V. FELONY. 
QuA Comp Act, 1862, and Companies thereunder, "Member," means, 

a registered shareholder or stockholder in a Co (s. 23: per Jessel, M. R., 
Pender v. L'UBhington, 46 L. J. Ch. 311; 6 Ch. D.10). VI, Be Mac
donald, 1894, 1 Ch. 89; 63 L. J. Q. B. 193: note on s. 23, RuckI. 

"In his Character of a Member"; V. CHARACTER. 
" Members," s. 199, Comp Act, 1862, does not necessarily mean SRARE

HOLDERS (Be South London FiBh Market, 39 Ch. D. 324; 31 W. R.3; 
59 L. T. 210). Past members who are merely liable as contributories and 
~tatell of deceased or bankrupt members, are not" Members" within the 
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section (Re Bowlillg and WillIy, 1896,1 Ch. 663; 64 L. J. Ch. 42i). 
VI, PAST. 

In Art. 21, Table A, Comp Act, 1862, "Ml'mber" includes a deceased 
member 80 long as hia name remains on the register (.Ja'Rtu T. B.I'N 
Ventura Syndicate, 1896, 1 Ch. 406; 65 I •• J. Cb. 284); so, generall.f. 
throughout the Table (New Zealand Gold Co v. P~k, 1894,1 Q. B. 
622; 63 L. J. Q. B. 221: Alkn v. Gold Ruf. of w. Af"w, 1900,1 Ch. 
656; 69 L. J. Ch. 266; 82 L. T. 210; 48 W. R.452). 

Stat. Def. -11 & 12 V. c. 46, a. 3. 
"Memberof an AUTHORITY"; Stat. Def., Loc GoT Act, 1888, a.18('). 
" Member" of a Buildillg &cy "is not a Term of Art; and it may 

mean different things according as you apply the term to pel'8Ons outaide 
the Socy, or as you apply it to the righta which arise under the &ullli to 
persona within thl! Socy" (per Bowen, L. J., Re BkuIWul'H Bg &:y, M 
L. J. Ch. 902; 24 Ch. D. (31). A Member of a. Bg Socy who bas gina 
Notice of Withdrawal, doea not cease to be a Member till he has beeD 
paid off (Sibu" T. Pea~, &:c, BU &cy, 44 Ch. D. 3M); but one who 11» 
been paid off, or who has redeemed hia mortgage, ceases to all intenti 
and purpoaes to be a Member (Re Wut Ridi,'fl Bg Socy, 59 L. J. Ch. 
823; 45 Ch. D. 463; 63 L. T.483; 39 W. R. 14). Note: As to Pri
oritiea of WITHDRAWAL, and Deceased, Members on a Voluntary DiSiO
lution of a Bg Socy, V. Re Countiu COJ&&ervative Bg &Cy, 691. J. Ch. 
198; 1900, 2 Ch. 819; 49 W. R. 11. 

Member of the Church of England; V. CHURCH. 
"Member of a CATHEDRAL Church, II qua Clergy Discipline Act, 

1892, 55 & 56 V. c. 32, " meana, any DP-&n, Reaidentiary Canou, Non
residentiary Canon, Prebendary, or Honorary Canon, of that Church R 

(a. 12). 
"Member of the Collegiate E&tablukment "; Stat. Def., 51 &; 52 V. 

c. 11, a. 8. 
"Members of the CONSTABULARY Force"; stat. Def., 29 &; 30 r. 

c. 103, a. 1; 37 & 38 V. c. SO, a.l. 
"Member" of a Railway Co; V. Hutton T. Tlwmp&Oft, 3 B. 1. Ca. 

161. 
A " Member" of a Body virtute officio, is none the less a Member, (·1, 

a Churchwarden was a Member of tbe Vestry of hia pariah within So 5-&, 
Metrop Man. Act, 1855 (Leftly v. MOAnington, 4 Ex. D. 307; 48L.J. 
Ex. 543). 

Members' Club; V. CLUB. 

MEMORANDUM.-" 'Memorandum.' Thia word doth ever bf. 
token aome excellent point of learning" (Co. Litt. 40 a): 80 of " Non:· 
(lb. 22 a), and" To WIT" (lb. 16 a) . 

.. Memorandum of Agreement"; V. AGBBBlIENT: EVIDENCB or.l 
CONTRACT: MINUTE: NOTB. ' 
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CC Memorandum of AsSOCIA.TION" of a Co is its charter, and defines 
the limitation of its powers (per Cairns, C., A.8/Wury Co v. Rwhe, 44 
L. J. Ex. 196; L. R. 7 H. L. 668); it prescribes the Co's Name, Regis
t.ered Office, Objects, and Capital (Comp Act, 1862t Part 1, by Sch 2 of 
which Act the Form is provided). Vh. Comp Mem of Assn Act, 1890: 
Buckl. 6-21: Palmer Co. Prec. ch. 6: Hamilton, ch. 2: MAIN PURPOSE • 

.. Memorandum of Charge"; V. CONVEYANCE. 

MEMORY. -The time of legal" Memory hath been long ago ascer
tained by the law to commence from the beginning of the reign of 
Richard 1" (2 Bl. Com. 31, citing 2 Inst. 238,239). V. PRESCRIPTION: 
Tun: OUT 011' MIND. 

MEN.-V. FREEHOLDER: MAN: MATERIAL MEN. 
Men's Workshop; V. WORKSHOP. 

MENACE. -A Menace is a threat to injure; and the injury may be 
to reputation as well as to the person or property. So, qua 24 & 25 
V. c. 96, s. 49, provides tbat "it shall be immaterial whether the 
Menaces or Threats herein before mentioned be of Violence, Injury, or 
Accusation. " 

Thus, a threat to allege mere sexual immorality, is a " Menace" within 
s. 44, 24 & 25 V. c. 96 (R. v. Tomlinson, 1895, 1 Q. B. 706; 64 L. J. 
:)1. C.91; 72 L. T.I55; 43 W. R.544; 11 Times Rep. 212): VI, R. v. 
Smith, 19 L. J. M. C. 80; 1 Den. 510; 2 C. & K. 882, on same word 
in s. 8, 7 & 8 G. 4, c. 29. 

V. ACCUSATION: ACCUSE: THREAT: 8 Encyc. 354-358. 

MENIAL SERVANT.-A "Menial Servant" is a subordinate 
DOMESTIC SERVANT (not always, though generally, an indoor servant, 
V. 1 BL Com. 425) whose service brings him into close proximity to his 
master, and thus rendering it to the interest of both master and servant 
that the contract should be determinable before the end of the year of 
service (per ErIe, C.J., Nwoll v. Greaves, 33 L. J. C. P. 261; 17 C. B. 
N. S.27). 

A Head Gardener is a menial servant (Notolan v. A.blett,4 L. J. Ex. 
155; 2 Cr. M. & R. 54); so is a Huntsman (Nicoll v. Greaves, sup); so 
is a general handy man, partly paid by perquisites (Johnson v. Ble1lken-
60PP, 5 Jur. 870). 

But a Governess is not a menial servant (Todd v. Kerrick or Kellage, 
8 Ex. 151 ; 22 L. J. Ex. 1); nor is a Housekeeper of a large hotel (Lawler 
v. Linden, Ir. Rep. 10 C. L. 188); nor is a }4~arm Bailiff who takes charge 
of glebe lands at a salary and share of profits (R. v. Wortley, 21 L. J. 
M. C.44; 2 Den. 333). 

In Lawler v. Linden, sup, Lawson, J., said, -" We have had an 
interesting disquisition as to the derivation of the word' mmnia,' and it 
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hu received a Saxon, a Latin, and a Greek, origin. If I were to offer III 
opinion I should .. y tbat the word' mamia ' hu nothing to do with it. 
Johnson derives it from the Saxon word fMing, which occurs in Chaucer 
and Shakespeare." V4h, Eversley on Domestic Relations, 2 ed., 824. 

" I can find no better suggested explanation of ' Menial,' or .tatement 
of the position of a • Domestic,' Servant than that given in Roberts k 
Wallace on the Employers' Liability Act, 3 ed., 214. It is .. follows;
, It is submitted that the term Menial &,."ant may best be explaiDed 
in accordance with all the authorities and the ordinary 1l5e of the woN, 
u denoting those persons whose main duty is to do actaal bodily work, 
u servants, for the personal comfort, convenience, or luxury, of the IIIIi
ter his family and guests, and who, for this purpose, become part of the 
muter's residential, or quasi residential, establishment.' It is not eat! 
to conceive any clearer statement, or one which could be given to. jury 
with greater propriety" (per Collins, J., Pea~ v. LanMlowne, 621. J. 
Q. B. 441; 69 L. T. 316; 57 J. P. 760). After referring with appronl 
to the dictum in Lawler v. Linden (sup), Collins, J., added that (. 
pointed out by Roberta & Wallace, 215, ,,) the word wu "originally 
spelt ' meyneall,' and may well be derived from the Saxon, seine, .aaiI, 
a household, a family." .. Meiny" is used for" Household" in 1 Ric. 2, 
c.4. 

V. SUVANT: DOMESTIC SUVANT: WOBKXA. ... 

MENS REA. - V. KJrOWI .. GLY: NEGLIGBNTLY: OPPBNCB: WIlt
PUL NEGLECT. 

MENTAL. - Mental Gratification; 1': ENTBRTA.INXENT. 
Mental Improvement; Y. CONSBBVATIVB. 
Mental Infirmity; V. IDIOT: LUNATIC: UNSOUND MIND. 
Mental Shock by Fright; Y. ACCIDENT. 

MENTIONED.-V. HEBEINBUOBE: SET POBTH. 

MERCANTILE AOENT.-Qua Factors Act, 1889, U Mercanti" 
Agent," means, .. a Mercantile Agent having, in the customary course of 
his business as alleh Agent, authority either to sell goods or to consign 
goods for the purpose of sale, or to buy goods, or to raise money on the 
security of goods" (s. 1): Vh, Stroh'1nenger v. Attenborough, 11 Times 
Rep. 7. Semhk, that a Jeweller's Traveller or agent, employed at a 
weekly salary and a commiuion on cash received, is not within that def 
(Hastinga v. Pearaon, 1893, 1 Q. B. 62; 62 L. J. Q. B. 75; 61 1. T. 
553; 41 W. R. 127) j and, at any rate, it is not" in the ORDINABY COUUE' 
of his business, within s. 2 (1), to pledge his employer·s goods with 
& pawnbroker (lb.). A mere Warehoutlekeeper is not a " Me1'C&l1ti1e 
Agent" (Inglia v. Robertaon, 1898, A. C. 616; 67 L. J. P. C. 108; 7'9 
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L. T. 224). VI, Coley. North W68tem Bank, and Tremoille v. ChrVtu, 
cited AGENT INTRUSTED: Shensto1&e v. Hilton, cited Buy: FACTOR. 

This def is applicable to Sale of Goods Act, 1893; V. s. 25 (3). 

MERCANTILE LAW. - V. LAW MERCHANT. 

MERCHANDIZE. - V. GOODS, WARES, AND MERCHANDIZB: STONE. 
In a Charter-Party the usual meaning of " Merchandize" is, .. • Articles 

Shipped from the Port with reference to which the Contract of Carriage 
is made,' or • Goods ordinarily shipped from the Port of Shipment' " (per 
Charles, J., Vanderspar v. Duncan, 8 Times Rep. 30). Cp, Warren v. 
Peahod!/, cited PRODUCE . 

.. Other legal Merchandize," in a Charter-Party; V. Cockburn v. 
Ale:mnde,·, cited LBGAL MERCHANDIZE: VI, Warren v. Peabody, sup: 
OTHER. 

.. Merchandize in trust or on commission for wllich the assured are reo 
lponsible," in a Fire Policy; V. North Briti8h I7I81'tJ6 v. Moffatt, L. R. 
1 C. P. 25; 41 L. J. C. P. 1. 

Qua. Ry and Canal 'framc Act, 1888, " 'MArchandize,' includes, Goods, 
Cattle, Live Stock, and animals of all descriptions" (s. 55). 

" Foreign Merchandize"; V. FOREIGN. 
"The Merchandize Marks Acts, 1881 to 1894"; V. Sch 2, Short Titles 

Act, 1896. 

MERCHANDIZE TRAFFIC.-" 'Merchandize Traffic,' s. 10, Ry 
and Canal Traffic Act, 1888, is used in a more limited sense than the 
word 'TRA.PlI'lc' " (per Peel, Commr, Harrison v. Mid. By, 8 Ry & Can 
Traffic Ca. 62). 

MERCHANT.-A merchant of, or in, an article, is one who buys 
and sells it. A MANUFACTURER who confines himself to selling his own 
manufactures is not a" Merchant" (Jouel!/n v. Par6on, 41 L. J. Ex. 60; 
L. R. 7 Ex. 127). In that case Bramwell, B., said that even where a 
man sells goods not of his own manufacture but sells only one class of 
thoae goods, he is not a Merchant. He said, " I think a Porter Merchant 
ia a man who deals in all or many sorts of porter, not one only." The 
decision in tIle case was that a man travelling for a Brewer did not offend 
against a bond whereby he was prohibited from travelling" for any Por
ter, Ale, or Spirit, l\lerchant." 

Ordinary Shopkeepers were formerly called Merchants (Hamona v. 
Jethro, 2 Brownl. & Gold. 99: Jacob: Com. Dig. Merchant, A); and, 
6em1Jk, .. Merchant," s. 3, 21 Jac. 1, c. 16, includes an ordinary Shop. 
keeper (per Tindal, C. J., and Erskine, J., Cottam v. Partridge, 11 L. J. 
C. P. 161; 4 M. & G. 211). "But everyone who buys and sells is not, 
at this day, called a Merchant; only those who traffic in the way of 
COJIHERCE by importation or exportation, or carry on bURiness by way 
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of emption, vendition, barter, pennutation, or exchange, and who makt 
it their living to buy and sell by a continued assiduity or frequent nego
tiation in the mystery of merchandizing, are esteemed Merchants. TbOi!t 
who buy goods to reduce them by their own art or industry into otbe 
forms and then to sell them are ARTIPICF.RS, not Merchants. Bankers, 
and such as deal by exchange, are properly called Merchants" (Jacob). 

" Merchant" is a good description, qua. Bills of Sale Acts, of a penon 
who is a Coal Merchant and Ship Broker (Gugen v. &m~on, 4 F. 4: F. 
914) . 

.. Merchant Exporter"; V. Camelo Y. Britten, cited EXPORTER. 

In R. v. Harpe,. (2 Salk. 611), the Court said, "they did not kDOW' 
what a Merrhant-Tayro,. meant." 

Statute of Merchants, 13 Edw.l, stat. 3, repealed by Statnte La ... 
Revision Act, 1863. 

J: LAW MERCHANT: BANKBR. 

MERCHANTABLE. - As between Manufacturer and Merchant, aod 
where there is no express stipulation, gooda are "merchantable" if tilt,. 
are reasonably fit for 60me of the merchant's purposes though not for 
others (Jonu v. Padgett, 59 L. J. Q. B. 261; 24 Q. B. D. 650, diSCUSt
ing Drummond v. Van Ingen, cited SAMPLE). 

MERCHANTS' ACCOUNTS. - The exception in the Limitatioa 
Act, 162:l, 21 Jac. 1, c. 16, a. 3, relating to Merchanta' Accounts, applies 
only to the Action of Account, or, 6emble, to an action for not accounting. 
It does not apply to an action for the several items of which the accoant 
is composed, or for the general balance (Inglu v. Ilaigh, 10 L. J. Ex. 
406; 8 M. & W. 169: Cottam v. Partridge, cited MERCHANT). In C«
tam v. Partridge, Erskine, J., pointed out that the exception was not 
of actions" upon" auch accountl', but" for" them. Note: The exceptioa 
was abolished by s. 9, Mer Law Amend. Act, 1856. VI, Accou~,.. 

MERCHANT'S RISK. - Goods carried" at Merchant'. RISK" and 
properly jettisoned, give rise to a claim by the charterers for a GDEUL 
AVERAGE CONTRIBUTION (Burton v. Engluh, 63 L. J. Q. B. 133; 12 
Q. B. D. 218; 48 L. T. 130; 31 W. R. 566). Cp, OWNER'S RISL 

.. To be brought to and taken from Alongside the Ship at Mercbant'. 
Risk and Expenae"; V. Aktiuelkab Helw. y. Ekman, cited ALolre
SIDE. 

MERCY. - II To be in Mercy"; V. AMERCIAMBNT. 
Sbaving ia not a II Work of Mercy," within tbe Sunday ObaelT&Jlce 

Acts (Phillip. v. Innu, cited HOLIDAY); from WM it may be stated that 
when GAIN is the object of the worker, his cannot be called a Work of 
Mercy. 

MERE ACCOUNT.-Y. AOOOUNT. 
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MERE MOTION.-" The words • Ex maro motu et certA. sci entiA ' 
do not reduce a Royal Grant to the same standard of construction as the 
grant of a subject and bring it within the principle that it is to be taken 
strongly against the grantor" (R. v. Dover, 4 L. J. Ex. 94; 1 Cr. M. 
& R. 726, citing R. v. Capper, 5 Price, 260). 

MERELY CHARITABLE.-V. PURPOSE. 

MEROER.-CCWhenever a greater ESTA.TE and a less coincide and 
meet in one and the same person, withont any intermediate estate, the 
less is immediately annihilated; or, in the law phrase, is said to be 
merged, that is, sunk or drowned in the greater" (2 Bl. Com. 177: 
Touch. 347, n), in other words, a Merger is accomplished by Operation of 
Law. It" is distinguishable from Suspension (V. SUSPENSE); the latter 
being the partial absorption occasioned by the temporary union of two 
estates or interests": " • Extinguishment' also differs from Merger and 
more especially denotes the annihilation of a collateral subject, right, or 
interest, in the estate out of which it is derived" (6 Cru. Dig. 467). 

Vh. Preston on Merger: 6 Crn. Dig. Title 39: Goodeve, 162: Wme. 
R. P. 234: 8 Encyc. 366-370: Re Radcliffe, 1892, 1 Ch.227; 61 L. J. 
Ch.l86; 66 L. T. 363; 40 W. R.323. 

" Mergers were never favoured in Courts of Law and still less in Courts 
of Equity" (Butler's n 4, Co. Litt. 338 b); and since the Jud. Act, 1873, 
(subs. 4, s. 25) there has been no" Merger, by Operation of Law only, 
of any Estate the beneficial interest in which would not be deemed to be 
merged or extinguishl.'d in Equity"; that means, there must now be a 
Merger both at Law and in Equity whicll is to be gathered from the in
tention of the parties (S7WW v. Boycott, 1892, 3 Ch. 110; 61 L. J. Ch. 
591; 66 L. T. 762; 40 W. R. 603: ThellU880n v. Liddard, 1900, 2 Ch. 
635; 69 L. J. Ch. 673; 82 J ... T. 753; 49 W. R. 10: Ingle v. Vaughan
Jenkins, 1900, 2 Ch. 368; 69 L. J. Ch. 618; 83 L. T. 155; 48 W. R. 
684). 

A similar doctrine applies as to the Merger of a Mortgage or Charge 
when the Mtgee or Chargee becomes the Owner of the property (Stein/en 
v. Swin/en, 29 Bea. 199); but then, again, the question of Merger or 
not is one of intention; and that intention is to be gathered, not only 
from the documents, but also from the circnmlltancell, an important con
sideration being whether or not Merger is for the benefit of the Owner 
(TlwrnB v. Cann, 1895, A. C.ll; 64 L. J. Ch.1; 71 L. T. 852, whc, as 
nearly as possible without doing so in terms, over-rules Toulmin v. Steere, 
3 Mer. 210: Vf, Liquidation Co v. Willoughby, 1898, A. C. 321; 6; 
L. J. Ch. 251; 78 L. T. 329). Vh, Chetwynd v. Allen, 1899, 1 Ch. 
353; 68 L. J. Ch.l60; 80 L. T. 110; 47 W. R.200: Beddoes on Mort
gages, ch. 5: Fisher, Part 7, ch. 3: Robbins on Mortgages,' ch. 62. 

Cp, SURRENDER. 
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MERITS. - Rejection of a Bill in Parliament "upon Kerita, and 
not merely upon Fonna} Points"; V. N. Staffordshire By v. Ltmd. i 
N. W. Ry, 6 W. R. 54. 

If a Complainant in a Justices' Summons withdrawl and gives Notice 
that he shall not attend, yet neverthele88 the person charged attends OD 

the Retum-day and claims and obtains a dismi88&1 of the charge, there 
is a .. HB.A.RING "; but not a Hearing" upon the Merits II within L 44, 
24 & 25 V. c. 100, to constitute which both the parties must appear aDd 
fight out their dispute before the Justices, and, failing snch a .. Hearing 
upon the Merita," a Certificate of Dismi88al under s. '" will not bar 
further proceeding& under 1.45 (Reed v. Nutt, 59 L. J. Q. B. 311; 24 
Q. B. D.669; 62 L. T. 635; 88 W. R. 621; 54 J. P. 599). Y7I, Foara
WITH: .. Same Caulle," sub CAUSE. 

Amendments in Pleading" not material to the Merits," 8. 23, 3 Ii , 
W. 4, c. ~; Y. Harvey v. Johruton., 6 C. B. 290; 11 L. J. C. P. 298, 
and C&888 there cited. 

MERTON. - The Statutes of Merton are those that were c. provided 
in the Court of our Lord the King holden at Merton on WedDesday the 
morrow after the Feast of St. Vincent," 20 H.3, A. D. 1235 (Y. Pre
amble to the"e Statute8): repealed in part by Statute Law Revision Act, 
1863. 

MESE. - Y. HousB: MEASE. 

MESH. - The" Mesh or Mask" of a NET is the square formed by the 
lines; therefore, the provi8ion, 8. 3, 1 Eli&. c. 11, against fishing II 
therein mentioned except" with Net or Trammel whereof the Mesh or 
Mask shall be 21 inches broad," does not mean that the Mesh may be 
drawn out in a straight line but, means that" every space between the 
threads of the Net should be 21 inches from one thread to the opposite 
thread, and that the superficial area which bounds each Mesh should be 
2l inches square at least" (per Campbell, C. ;J., TlumuUJ v. Era.., 2i 
L. J. M. C. 112; E. B. & E. 171); the word "broad" leads to that 
mode of calculation (per Campbell, C. J., and Wightman, J. t Ih.). 

S. 2, 3 Jac. 1, c. 12, 8peakS of a Mesh as that part of a Net which is 
.. from knot to knot": Cp, s. 20, 5 & 6 V. c. 106. 

MESIUL: MESUIL. - V. HAGA. 

MESNE. - A Mesne Incumbrance is a charge on property subordi
nate to another. Cp, PUISNE. 

A Mesne Lord is one bolding of a Superior Lord (Termes de la Ley). 
Me8ne PI'O('.ess means, "preliminary, and not final, process" ~r 

Lusb, J., Mainwaring v. Milner, L. R. 4 Q. B. 152); therefore, • Ca
pias under 11.3, 1 & 2 V. c. 110, was a" Meine Proceall" within L 21, 
11 G. 4 & 1 W. 4, c. 10 (S. C.). 
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MESSAGE. -Though" Message" is frequently used in the Tele
graph Acts of 1863 and 1868 in the sense of a substance with a message 
written upon it, yet a conversation through a Telephone is either a 
.. Message" or, at all events, a "Communication" transmitted by a 
Tm&GRAPB, which is the def of" Telegram" as given by s. 3, Telegraph 
Act, 1869, 32 & 33 V. c. 13 (A-G. v. Edison Telephone Co, 50 L. J. 
Q. B. 152; 6 Q. B. D. 2(4). 

MESSUAGE. - This word is synonymous with (Co. Litt. 5 b: 
Touch. 94: per Ashhurst, J., Doe d. Clements v. Collins, 2 T. R. 502:
per Bullen, J., Sclwlu v. Hargreaves, 5 lb. 46: per Tindal, C. J., Tay
lor v. Clem8on, 2 Q. B. 1036; 11 L. J. Ex. (53), or, at least, as compre
hensive as, HOUSE, or DWELLING-BOURE (Fenn v. Grafton, 2 Bing. N. C. 
611.); and includes an unfinished Carease of a house (Bennett v. Herring, 
3 c. B. N. S. 370, 314) . 

.. The distinction suggested in the early cases between Messuage and 
H0'U8e in regard to the greater comprehensiveness of the former (Yo 
Termes de la Ley, Mease: ,Artett v. Ellu, 9 B. & C. 681: HOUSE) is not 
to be relied on; and it is clear that even the word 'Messuage' would 
not now be held to carry land beyond a homestead or orchard, though 
contiguous to or enjoyed with it" (1 Jarm. 719). It may, however, be 
added that where under special circumstances, the word" House" would 
carry land or buildings beyond its own ambit, a like result would follow 
if the word" Messuage" were employed. VI, 1 Jarm. 118, 119: Elph. 
602: Hihon v. Hihon, 32 L. J. Ch. 314; 8 L. T. 190; 11 W. R. 455: 
Smith v. Martin, 2 Sauud. 400; Wms. Saund. 

" 'Messuage,' denotes all that is occupied together at one and the same 
time, and no more" (per Abbott, C. J., Kerslake v. White, 2 Starkie, 
5(8); therefore, a Lease of a Messuage with all its rooms, &c, will not 
comprise a room formerly part of the house but which had long ceased 
to be occupied with it and was separated from it by a wooden partition 
(S. C.). 

cc One Messuage"; Yo Rogers v. Hosegood, cited HOUSE. 
cc All that my Messuage," being partly freehold and partly leasehold, 

and of which leasehold part testator afterwards acquired the fee, - passed 
the fee of the entirety (Miles v. Miles, L. R. 1 Eq. 462; 35 L. J. Ch. 
315; 14 W. R. 212; 13 L. T.691). 

METAL.-CCThe word 'Metals' taken in its ordinary sense doesl1ot 
include the precious metals," i.e. gold or silver (per Parke, J., Casher v. 
HO?7I&68, 2 B. & Ad. 591; 9 L. J. O. S. K. B. 280). 

" 'Metal' is a word of less extensive meaning than 'Mineral.' All 
Metals are Minerals; but all Minerals are not Metals" (MacS.18); and 
the same learned author proceeds to adopt the definition in Johnson's 
Dictionary as follows; - " We understand by the term 'Metal' a firm, 
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heavy, and hard substance, opake, fusible by fire, and concreting again 
when cold into a solid body such as it was before, which is malleable 
under the hammer and is of a bright glossy and glittering substance 
where newly cut or broken." 

" Metal fixed in land . . • in a Place dedicated to PUBLIC U 81:," s. 44, 
,1 & 8 G. 4, c. 29; held, to include a copper sundial fixed on the top of 
a wooden post standing in a churchyard (R. v. Jones, 21 L. J. M. C. 111; 
31 L. T. O. S. 121). 

"Metal Goods," qua s. 81, Patents, &0, Act, 1883, .. means, all metals 
'whether wrought, unwrought, or partly wrought; and all goods composed 
wholly or partly of any metal" (s. 20, 51 & 52 V. c. 50) . 

.. Metal and Indi.Rubber Works"; v. NON-TEXTILE FACTORIES. 

V. DEALER: PAYE: OTHER. 

METER.-Qua Sale of Gas Act, 1859,22& 23 V. c. 66, "Meter" 
means, "Gas Meter, and shall include every kind of machine used for 
measuring gas" (s. 1). 

" Meter Rent," qua Metropolis Gas Act, 1860, 23 & 24: V. c. 125, .. in
cludes, all rents and other payments for the use of Gas Meters" (s. 4). 

METHOD.-" 'Method,' properly speaking, is only placing several 
thiugs and performing several operations in the most convenient order; 
but it may signify a contrivance or device" (per Lawrence, J., Hom
blower v. Boulton, 8 T. R. 106), or a "mode or manner of effecting" a 
result or constructing a thing (per Rooke, J., Boulton v. Bull, 2 BI. H. 
478). 

METHYLATE. -Qua Spirits Act, 1880, 43 & 44 V. Co 24, to" methy
late" "means, to mix spirits with some substance in such manner as to 
render the mixture unfit for use as a beverage; and' methylated spirits' 
means, spirits so mixed. to the satisfaction of the Commissi9ners " of Inl. 
Rev. (s.3). 

METROPOLIS. -By the Metrop Man. Act, 1850,18 & 19 V. c. 120, 
s. 250, the" Metropolis," for the purposes of that Act, is defined as, 

The City of London:-
and the parishes and places mentioned in Schedules A, B, and C to that 
Act, - as follows, -

Schedule A. 

The Parishes of St. Marylebone, St. Pancms, Lambeth, St. George 
Hanover Square, Islington, St. Mary, Shored itch, St. Leonard: 

The Parishes of Paddington, St.· Matthew Bethnal Green, St. Mary 
Newington (Surrey), Camberwell, St. James Westminster, St. James and 
St. John Clerkenwell, Chelsea, Kensington, St. Mary Abbot, St. Luke 
Middlesex, St. George the Martyr Soutbwark, Bermondsey, St. George 
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. 

in the East, St. Martin in the Fields, Hamlet of Mile End Old Town, 
Woolwich, Rotherhithe, St. John Hampstead. 

Schedule B. 

Whitechapel District, - The Parishes of St. Mary Whitechapel, Christ
church Spital fields, St. Botolph without Aldgate (Middlesex), Holy Trin
ity (Minorit's), Precinct of St. Katherine, Hamlet of Mile End New 
Town, Liberty of Norton Folgate, Old Artillery Ground, District of 
Tower: 

Westminster DiBtrict, - The Parishes of St. Margaret, St. John the 
Evangelist: 

Greenwich District, - The Parishes of St. Paul Deptford (including 
Batcham), St. Nicholas Deptford, Greenwich: 

Wandsworth District, - The Parishes of Clapham, Tooting Graveney, 
Streatham, St. Mary Batteraea (excluding Penge), Wandsworth, Putney 
(including Roehampton): 

Hacknsy District, -The Parishes of Hackney, St. Mary Stoke New
ington: 

St. Giles DiBtrict, - The Parishes of St. Giles in the Fields, St. 
George Bloomsbury: 

Holbom DiBtrict, - The Parishes of St. Andrew Holborn above Bars, 
St. George the Martyr, St. Sepulchre Middlesex, - Saffron Hill, 
Hatton Garden, Ely Rents, and Ely Place, The Liberty of Glasshouse 
Yard: 

Strand District, - The Parishes of St. Anne Soho, St. Paul Covent 
Garden, St. John the Baptist Savoy (or Precinct of the Savoy), St. 
Mary-Ie-Strand, St. Clement Danes, The Liberty of the Rolls: 

Fulham District, - The Parishes of St. Peter and St. Paul Hammer
smith, Fulham: 

LimehouJle DiBtrict, - The Parishes of St. Anne Limehouse, St. John 
Wapping, St. Paul Shadwell, Hamlet of Ratcliffe: 

Poplar District, - The Parishes of All Saints Poplar, St. Mary 
Stratford-Ie-Bow, St. Leonard Bromley: 

St. Saviours Dilltrict, - The Parishes of Christchurch, St. Saviour 
(including the Liberty of the Clink): 

Plum.stead Di8trict, - The Parishes of Charlton next Woolwich, 
Plumstead, Eltham, Lee, Kidbrooke: 

Lewisham District, - The Parishes of Lewisham including Sydenham 
Chapelry, Hamlet of Penge: 

Botherhithe and St. Olave DiBtrict, - The Parishes of Rotherhithe, 
St. Olave, St. 1'homas Southwark, S~. John Horaleydown. 

Schedule C. 

The Close of the Collegiate Church of St. Peter: 
The Charter House: 
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Inner Temple: 
Middle Temple: 
Lincoln's Inn: 
Gray's Inn: 
Staple Inn: 
Fumival's Inn. 

And any Parish adjoining, containing not leu than 750 rated inhabit. 
ants, to which the Act may be extended by Order in Council (8. 2-'9). 

The foregoing definition is adopted for the purposes of the followiDg 
statutes:-

Metropolis Management Amendment Act, 1862, 26 & 26 V. Co 102, 
V • •• 112; 

Metropolitan Fire Brigade Act, 1865, 28 & 29 V. c. 90, V. s. 2; 
Metropolis Ga& Act, 1860, 23 & 24 V. c. 125, V. s. 4; 
Metropolitan 0peR Space. Acts, 1817 and 1881, V. s. 1, Act of 1~ 

« & 46 V. c. 34; 
Metropolitan Struta Act, 1867, 30" 31 V. c. 134, V. s. 2; 
Valuation (Metropolis) Act, 1869,32 & 33 V. c. 61, V. s. (; 
Metropolis Water Act, 1811, 34 & 35 V. c. 113, V. s. 3 (for the 

previous def, V. 15 & 16 V. c. 84, s. 29); 
Allotments and Cottage Gardens Compensation for Crops Act, 188i, 

50 & 51 V. c. 26, V. s. 4; 
County Electors Act, 1888, 51 & 52 V. c. 10, V. s. 5; 
Elementary Education Act, 1810, 33 & 34 V. c. 15, V. s. 3; 
Highways and Locomotives (Amendment) Act, 1818,41 & 42 V. c.1T, 

V. s. 38; 
Local Government Act, 1888,51 & 52 V. c. 41, V. 8. 100 (Ketropoli

tan Boroughs, V. MBTBOPOLITAN); 

Poor Rate AU88sment and Collection Act, 1869, 32 & 33 V ~ c. 41, Y. 
s. 20; and 

Public Health Act, 1815, 38 & 39 V. c. 50, V. s. 4. 
The Infant Life Protection Act, 1812,35 & 36 V. c.38, 1st Sch, pr0-

vides that, for the purposes of that Act, the .. Metropolis" shall indude 
all Parishes and Places in which the Metropolitan Board of Works bave 
power to levy a Main Drainage Rate, exclullive of the City of Londoll 
and the Liberties thereof. 

Other Stat. Def. - Burial Act, 1852, 16 & 16 V. c. 85, 11.53 and Sell; 
City of London Parochial Charities Act, 1883, 46 & 41 V. c. 36, f. 53. 

II The Metropolis Management Acts, 1855 to 1893 "j V. Sch 2, Short 
Titles Act, 1896. 

V. LoNDON: COJUn8810NKRS. 

METROPOLITAN. _" The Metropolitan ASYLUMS Board" and 
.. The Metropolitan Asylum )lanRgers," are synonyms, each meaning, 
the Managers of the Metropolitan Asylum District (42" 43 V. c. Oi, 
s. 18; 54 & 50 V. c. 76, s. 141). 
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.. Metropolitan AUTHORITY," qua. Metropolis Water Act, 1811; V. 
8. 3. 

ec Metropolitan Board "; V. BOARD. 
Metropolitan Boroughs; Yo London Gov Act, 1899, 62 & 63 V. c. 14. 
"Metropolitan COMMISSIONERS 0/ Sewers, II s. 112, Metrop Man. Act, 

1862, refers to the Commrs created by 11 & 12 V. c. 112, and does not 
include prior Commrs of Sewers (Appleyard v. LamlJeth, 16 L. T.442; 
66 L. J. Q. B. ~1; 46 W. R. 310; 61 J. P. 216). 

II The Metropolitan COJUIONS Acts, 1866 to 1818 "; V. Sch 2, Short 
Titles Act, 1896. 

II Metropolitan DISTRICT"; Stat. Def. 31 & 32 V. c. 125, s. 3; 31 & 
38 V. c. 49, s. 32. 

II 'fhe Metropolitan Police Acts, 1829 to 1895 "; V. Sch 2, Short 
Titles Act, ·1896. 

"Metropolitan Police District"; Stat. Def., 10 G. 4, c. 44, s. 4 and 
Sch; 2 & 3 V. c. 41, s.2; 11 & 18 V. c. 33, s.l.-Ir. 8 & 9V. c.l09, 
8.24; 16 & 11 V. c. 119, s. 18. 

U Metropolitan Police Force "; Stat. Def., Ir. 8 & 9 V. c. 109, 11.24; 
16 & 11 V. c. 119, s. 18. 

"Metropolitan Police Fund"; Stat. Def., 49 & 50 V. c. 22, s. 7. 
Metropolitan Police Magutrate; V. MAGISTRATE. 
II Metropolitan Police Rate"; Stat. Def., 49 & 50 V. c. 11, s. 1. 

. "Metropolitan STA.GE CARRIAGE"; Stat. Def., London Hackney 

.1Carriages Act, 1843, 6 & 1 V. c. 86, s. 2. 
"Metropolitan Watel' Companies "; Stat. Def., 60 & 61 V: c. 56, s. 5; 

62 & 63 V. c. 1, s. 6. VI, WATER COMPANY. 

MICHAEL.-Michael Angelo Taylor's Act,51 G. 3, Co xxix; V. 
TAYLOR •. 

MICHAELMAS. - When "Michaelmas" or "the Feast of St. 
Michael" is mentioned as a date, it mea~s New Michaelmas, 29th 
September; not 11th October according to the Old Style (Doe d. Spicer 
v. Lea, 11 East, 312). So" Martinmas" means the 11th November, 
not"the 23rd (Smith v. Walton, 1 L. J. C. P. 85; 8 Bing. 235; 1 Moore 
& S. 380). So" Lady Day " means the 25th March, not the 6th April 
(Doe d. Rail v. Benson, 4 B. & Ald. 588). So," Christmas Day n 

means the 25th December, not the 6th January. 
The two firstly cited eases show that in a Deed or a Pleading parol 

evidence was not admissible to show that the date by the Old Style was 
meant; but that rule ,vas otherwise on an agreement by parol (Doe d.IIall 
v. Benson, sup). 

The Act (on which the above decisions proceeded) for regulating the 
commencement. of the Year and rectifying the Julian Calendar (24 G. 2, 
c. 23), takes operation from the 1st January, 1152; 80 that in documents 
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prior to that date the Feaat dates above referred to would be construed 
according to the Old Sty Ie. 

V. ALJUNAC. 

MIGHT.-"Might have been "; V. COXI01'fCBD. 

MlLE.-A mile in length is 1160 Imperial Standard Yards (s.ll, 
41 & 42 V. c. (9). V. YARD. 

How meaaured, V. DISTANCE: NLUlEST: Myers v. Load. &: S. W. 
By, info 

V. SQUARE MlLE. 
Railway" Rates per Mile not greater than the LoWEST RATE"; Y. 

Davis v. Ta.if Vale By, 1895, A. C. 542; 64 L. J. Q. B. 488; 12 L. 1. 
632. 

Where a Ry Co is entitled to so much" Per Mile" for the Carriageof 
Goods, the mileage is to be reckoned by the usual and reasonable route, 
though it may not be the shortest available route (Myers V. Lond. Ii S. 
W. By, L. R. 5 O. P. 1; 39 L. J. C. P. 51). 

IC Per Ton per Mile"; V. Pryce V. Mon. By ~ Can Co, 49 L. J. Ex. 
130; 4 App. Ca. 191. 

MILEAGE RATE. - V. Warwick and Birmingham Canal Nat}. V. 

Birmingham Canal Nav., cited TOLL. 

MILITARY CUSTODY. - QuA Army Act, 1881, .. 'Military Cus
tody,' means, according to the usages of the Service, the putting the' 
offender under arrest, or the putting him in confinement" (suba. 2, 
S. 45); and by s. 6, Art. 29, Queen's Regulations, " 'Military Custody' 
in the caae of a Private Soldier, means, confinement under charge of a 
guard, picket, patrol, or sentry, or of a provost marshal": VtA, per 
Smith, L. J., Marks V. Frogley, cited SoLDIER. 

MILITARY DECORATION. -QuA. Army Act, 1881, .. 'Military 
Decoration,' means, any medal, clasp, good-<londuct badge, or decoration" 
(subs. 18, S. 190). Cp, MILITAEY REWARD. 

MILITARY FORCES.-Qua Army Act, 1881," 'Regt.d4r Forces' 
and 'Her Majesty's Regular Forces,' mean, Officers and Soldiers who 
(by their commission, terms of enlistment, or otherwise) are liable t4 

render continuoll81y for a term MILITARY SSRVICB to Her Majesty in 
any part of the world, including (subject to the modifications in this 
Act mentioned) the Royal Marines and Her Majesty's Indian Forces 
and the Royal Malta Fencible Artillery; and, subject to this qualifica· 
tion that when the RESERVE FORCES are subject to MILITARY LAw, 
such Forces become, during the period of their being 80 subject, part of 
the Regular Fol"('.es" (subs. 8, s. 190). 

QuA. Uniforms Act, 1894, 51 & 08 V. c. 45," 'Her Majesty's Jlili
tary Forces,' means, the Regular Forces, the Reserve Forces, and the 
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AUXILIARY Forces, within the meaning of the Army Act, other than 
the Naval Coast Volunteers and Naval Volunteers": II 'Her Majesty's 
NafJal Forces,' means, the Navy, the Na~al Coast Volunteers, and the 
Naval Volunteers" (s. 4). 

II Volunteer FOrce8 "; Y. VOLUNTREJL 

MILITARY LAW. - Y. TRAINING: SOLDIER. Cp, MARTIAL LAW. 

MILITARY POWER.-Y. U8URPED POWER. 

MILITARY PURPOSES. -Qua Military Lands Act, 1892, 50 & 
06 V. c. 43, II, Military Purposes,' includes, ritle or artillery practice, 
the building and enlarging of barracks and camps, the erection of butts 
targets batterie8 and other accommodation, the storing of arms, military 
drill, and any other purpose connected. with military matters approved 
by the Secretary of State" (s. 23). 

MILITARY REWARD.-Qua Army Act, 1881, II 'Military Re
ward,' means, any gratuity or annuity for long service or good conduct; 
it alao includes any good-conduct payor pension, and any other military 
pecuniary reward" (s. 190). Cp, MILITARY DECORATION. 

MILITARY SERVICE.-QIl& Foreign Enlistment Act, 1810, 33 & 
34 V. c. 90, .. Military Service," includes, II military telegraph and other 
employment whatever in, or in connection with, any military operation" 
(s. 30). A vessel despatched to furnish and lay for the French Govern
ment a telegraphic cable along the French coast between Cherbourg and 
Verdun, and which cable, though valuable to such Government in a 
military sense, was chiefly intended for commercial purposes and not to 
subserve the military service of France, was held not to have been 
de8patched to be employed" in the Militarg or Naval Service" of France 
within s. 8, of the Act (The International, 40 L. J. Adm. 1; L. R.3 A. 
& E. 321). Cp, NAVAL SERVICE. 

Y. ACTUAL MILITARY SERVICE: EMPLOYED. 

MILITES REGIS. - Y. TAINI. 

MILITIA. - Stat. Def., 34 & 35 V. c. 86, s. 19; 44 & 45 V. c. 51, 
s. 2, c. 68, 8. 190; Militia Act, 1882, 45 & 46 V. c. 49, 8.51. 

.. Militia Reserve"; Stat. Def., 34 & 35 V. c. 86, s. 19: "Militia Re
serve Force," 44 & 45 V. c. 58, fl. 190; 45 & 46 V. c. 48, s. 28. 

II Term of Militia Service"; Stat. Def., 45 & 46 V. c. 49, 8. 51 . 
.. Militia Man" or .. Man in the Militia," include8 a non-commis

sioned officer (44 & 45 V. c. 51, s. 2; Militia Act, 1882, s. 51). Y. 
MAN. 

MILK. -" Milk, commercially speaking, means SKIJlKED MILK" 
(per Mathew, J., Lane v. Collins, 54 L. J. M. C. 16; 14 Q. B. D. 193: 
Svthc, Smithies v. Bridge, 1902, 2 K. B. 13; 11 L. J. K. B. 055). It 
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.u accordingly held in Lane v. Colli,.. that the sale of milk which had 
been deprived of 60 pel' cent of ita butter-fat was Dot an offence withD 
1.6, Bale of Food and Drags Act, 1815, 38 & 39 V. c.63: &, HQtclin. 
Hindmarch, cited SELLER: Heywood v. WkiteMad, 16 L. T. 1~1: 

13 Times Rep. 503. But selling skimmed milk as " milk," is an offence 
under s. 9 of that Act (Pain v. BougktlDOod, 24 Q. B. D. 303; 59 L. J. 
M. C. 45; 54 J. P. 68; 6 'rimes Rep. 161: VI, KNOWINGLY). and !IO 

of selling milk which (being in the lower part of the receptacle for stor· 
ing it) has been deprived of ita butte .... fat by natural process of that fat 
rising to the surface (Dyke v. Gower, 1892, 1 Q. B. 220; 61 L. J. }( C. 
10; 65 L. T. 160; 56 J. P. 168: VI, Smitkiu v. Bridge, sup: f. 
ABSTRACTION). Note: As to Analyst's Certificate, V. Bridge v. Hofl!tlrd, 
1891, 1 Q. B. 80; 65 L. J. M. C. 229; 75 L. T. 300; 60 ,J. P. 190, diJ.. 
tinguishing Fortune v. Ha,..on, 1896, 1 Q. B. 202; 65 L. J. M. C. it: 
R .. UIPLE. 

V. NATURE: SALE: SELLER. 
.. Pure New Milk "; V. Robertson v. Ham., cited WBITTBl.'r WiIl

RANTY. 

MILL. -" By the grant of a Mill, the millstone doth pass, albeit at 
the time of the grant it be actuallYllevered from the mill" (Touch. 90: 
VI, Plcue v. Fagg, 4 M. & R. 271: Thorpe v. Milligan, 5 W. R. 336). 

Looms, standing upon a loom-foot and removable at pleasnre, do Dot 
.. belong" to a mill, within a contract for its sale" with all machinery, 
&c, belonging to the Mid Mill" (Hutchinson v. Kay, 26 L. J. Ch. 45i'; 
23 Bea. 413). VI, Burl v. Haslett, 25 L. J. C. P. 201; 18 C. B. 162: 
Haley v. Hammerslt'!J, 3 D. G. F. & J. 581; 30 L. J. Ch. 171; 9 W. R. 
562: Holland v. Hodgson, L. R. 1 C. P. 328; 41 L. J. C. P.146: 
Southport Banking Co. v. Thompson, 37 Ch. D. 64; 51 L. J. Cb. 114; 
M L. T. 143; 36 W. R. 113: Cosby v. Shaw, 23 L. R. 11'. 181: 
BELONGING. 

Ioarce on" Oil Mill and Millwright's Gear therein"; V. Han 1'. 

Barstow, 8 Jur. 928. 
V. MILL GEARING. 

MILL DAM. - V. FISBING MILL DAX. 

MILL GEARING. -Qul\ Factory and Workshop Act, 1901, .. 'Mill
gearing,' comprehends every Sllaft, whether upright oblique or horizon
tal, and every wheel, drum, or pulley, or other appliance, by which the 
motion of the first moving power is communicated to any machine 
appertaining to a MANUFACTURING PROCESS" (s. 156). 

,.. GEARING. 

MINE: MINES: MINERALS.-ftThe primary meaning of the 
word 'Mine,' standing alone, is an underground excavation made for the 
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purpose of getting minerals (Bell v. Wit.on,35 L. J. Ch. 331; 1 Ch. 
303; 14 L. '1'. 115; 14 W. R. 493: VI. Listowel v. Gihbing" 9 Ir. Com. 
Law Rep. 223: Cp, QUARRY). In Leases and simi1ar documents it is 
common lY used in a s1ightly different sense. For instance, 'a11 that 
mille, vein, or seam of coal,' - &c. 'rhere the word includes the stratum 
of the minerals as weH as the excavation made to win it. 'Minerals,' on 
the other band, means primari1y allsubstances, - other than (and Imdel'
neath) the agricultural surface of the ground, - which may be got for 
manufacturing or mercantile purposes, whether froln a mine, as the word 
would seem to signify, or such as stone or clay, which are got by Op'lD 

working Lq decided in Mid. Ry v. Checkley (36 L. J. Ch. 380; L. R. 
" Eq. 19; 15 W. R. 611; 16 L. T. 260), and ROB,e v. Wainman (15 L. J. 
Ex. 61; 14 M. &; W. 859). The particular signification of e~h of these 
words may be varied largely by the context" (per Kay, .T., Mid. Ry v. 
Haumhloood Co, 51 L. J. Ch. 118; 20 Ch. D. 552; 46 L. T. 301; 
30 W. R. 640; approved in Mid. Ry v. Robinson, 57 L. J. Ch.441; 
31 Ch. D. 386; affd in H. L. 59 L. J. Ch. 442; 15 App. CL 19; 62 L. T. 
194; 38 W. R. 5i1; 6 Times Rep. 1(0); or indeed b~' the kind of docu
ment in which they are foulIll (MenzieB v. Breadalbane, 1 Shaw App. 
225: Glasgow v. Farie, 58 L. J. P. C. 33; 13 App. Ca. 657; 37 W. R. 
621; 60 L. 'r. 214, alld espy jdgmt of Halsbury, C., in thie). 

The words" and underneath" italicised in the above definition by 
Kay, J., are not to be found in the extract jnst given, ond are added, 
'With submi88ion, in order to complete the primary meaning of the word 
.. :Minerals." Thus, ill Hat v. Gill (41 L. J. Ch. 761; 1 Ch. 699; 26 
L. T. 502; 21 lb. 291; 20 W. R. 959), Mellish, L. J., said the word 
" 'Minerals' inclndes every substance whicll can be got from underneat/, 
the surface of the earth for the purpose of profit." (The ipBuBima verba 
of that definition were adopted by Fry, J., in A·G. v. Tomline, 46 L. J. 
Cb. 65i). And so in Tucker v. Linger (52 L. J. Ch. 941; 8 App. Ca. 
508; 32 W. R. 40), Ld Blackburn said it was" by no means clear" that 
Flints in a flinty district, that were turned up by ploughing and lying 
on the surface, would be " Minerals" within a reservation in a Lease: 
and qy., is an Ancient Boat, -for centuries embedded in the soi1 sev
eral feet below the surface but not fos8ilised or petrified, - a" Mineral .. 
within a like reservation? - Chitty, J., was of opinion that ~t was not 
(EltOe8 v. Brigg Gas Co, 55 L. J. Ch. 734; 33 Ch. D. 562). VI, 
Boikau v. Heath, cited IRON. 

Observe further, that though the above primary meaning states that the 
substances to be " Minerals" are such as " may be got for manufacturing 
or mercantile purposes," yet that does not mean that the substances must 
be such as can be worked for commercial proflt (Johnstone v. Crompton, 
1899, 2 Ch. 190; 68 L. J. Ch. 559; 81 L. T. 165; 41 W. R.604). 

"Minerals" is by far a more general word than" Mines" (per Mel1iRh, 
L. J., in Hext v. Gill, sup); in which case, however, the same learned 
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judge said tllat" Mines" may possibly extend to open workings or even 
not apply to workings at all. But in DaM,ill v. ~r (24 L. J. Cb. 
779; 3 Drew. 294; 3 W. R. 461; 25 L. T. O. S. 302), Kindersley, V. C., 
said, .. l\lining, is when you begin on the surface, and, by sinkiDg 
shaftll, you work underground in a horizontal direction, making a tunnel 
as you proceed, and leaving a roof overhead." But" putting the wON 
, Mines' before 'Minerals,' - as in the ordinary phrase • Mines and 
Minerals,' - does not alter the more extended meaning of the word 
C Minerals'" (per Mellish, L. J., Hezt v. Gill, sup: Va, ACad. By T. 

Haunchwood Co, sup: jdgmt Ld Ma.cnaghten in Gl.a&gow v. FarV, sup). 
Vf, hereon MacS. 1-19, for a discuuion of the cases in which the pri.o 
facie meaning of "Mines and l\linerala" has been restricted by the 
context. . 

In ss. 11, 78, Ry C. C. Act,1845, • Mines" ought to receive the 
widest possible construction short of straining the language; the word 
there is not confined to minerals got by underground workings (.M"ul.. By 
v. RobiMon, sup). V. LAND. 

The fonowing have been held to be .. l\liuerals .. :-
1Stidt «Iall, in a Reservation by Deed (Jersey v. Neath, cited WHAT

SOEVER: Shajt,,sbury v. Wallace, 1891, 1 I. R. 381), or undf'r s. IT, 
Ry C. C. Act, 1845, and whether got underground or by open workingtl 
(Mid. Ry v. Hallnchwood Co, sup: Loosemore v. Tiverton and ... Vorll 
D,uon Ry, 51 L. J. Ch. 510; 22 Ch. D. 25; 30 W. R. 628; 47 L. T. 
151: Mid. Ry v. Miles, 55 L. J. Ch. 145; 33 Ch. D. 632; 55 L. T. -l..qg; 
35 W. R. 76: Dizon v. Cal. R!1. 5 App. Ca. 820; 43 L. T. 513; 29 
W. R. 249). Cp, Glasgow v. }'arie and Church v. IncWsure COnlmn, in!: 

«alit anb (!alc •• pat (Stokes v. Arkwright, cited PERSON INTERESTED): 
«bina frla! (Hezt v. Gill, sup) : 
(!oal anb Iton.tone (Bell v. Wilson, sup: Mid. Ry T. RobiruoJII., sup): 
«optolitrl (A-G. T. Tomline, 46 L. J. Ch. 654; 5 Ch. D. 750: r. 

STONE) : 
;terrltonr anb !.imr.tonr got by open workings, as within s. 71, Ry 

C. C. Act, 1845 (Dixon v. Cal. Ry, sup: Mid. By v. RobiftSOn, IIUp: 

Su, Men;:ies v. Breadalbane, inf: Listorcel v. Gibbing6, in£): 
8tanite (A-G. v. Welsh Granite Co, 1 Times Rep. 549): 
.!Iate got by underground workings (CltflJeland v. Me?pick, 31 L. J. ('h. 

125; t·tlle inC) : 
.!tonr got by quarrying (Mid. By v. C"~klt'y, sup: BeU T. WilMlfl, 

sup: R088e v. Waillman, sup: Micklethrcait v. Winter, !.I() L. J. Ex. 
313; 6 Ex. 644; 17 L. T. O. S. 185): 

J~r. l\[acS. 12, where it is said, on the authority chiefly of the abo"" 
cases, that" Minerals" include, .. every kind of Stone, Flint, Marble, 
Slate, Brick, Earth, Chalk, Gravel, and Sand; provided only that these 
articles are under the surface and do not lie loosely upon it. " Va., SetOD, 

581, 582. 
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The following have been held not to be Minerals:-
.oat, ancient and embedded, but unpetrified (Elwes v. Brigg Gas Co, 

sup): 
ISdn, formed by the percolation of rain-water through rock salt, qua. 

s. 4 (3), Settled Estates Act, 1877, 40 & 41 V. c. 18 (Be Dudley, 26 
S. J. 359): 

etla]! anb .sanb, under the Act of Settlement (1703) of the Isle of 
Man whereby tenants were confirmed in their customary estates, "saving 
always all mines and minerals of what kind and nature soever, quarries 
and delfs of flag, slate, or stone II· (A-G. Isle 01 Man v. Mylchreest, 48 
L. J. P. C. 36; 4 App. Ca. 294; 40 L. T. 764). In that caSe the 
Court said, -" The words I quarries and delfs of flag, slate, or stone' 
appear to be used to describe open workings and the specified substances 
got by such workings, as distinguished from mines properly so called, 
and mineral substances usually got by underground works": 

(!Ual! .sub.oil, qua. s. 18, Waterworks Clauses Act, 1847, 10 V. c. 17, 
as incorporated in a Scotch Act (Glasgow v. Farie, 13 App. Ca. 657; 37 
w. R. 627; 60 L. T. 274; 68 L. J. P. C. 33: Va, Church v. Inclosure 
Commrs, 31 L. J. C. P. 201; 11 C. B. N. S. 664. Cp, Hext v. Gill 
and Mid. By v. Haunchwood Co, sup): 

.ftetltonc &URtti, in a reservation in a Feu in Scotland (Menzies v. 
Breadalbane, 1 Shaw App. 220: &, Dixon v. Cal. By, sup): 

;fumate .slas; v. QUARRY: 

!.fmeltone, in Ireland (Listowel v. GWhings, 9 Ir. Com. Law Rep. 
223). 

The phrase "Mines 01 Minerals" does not, necessarily, restrict the 
Minerals to such as are got by mining (per Ld Watson, Mid. By v. Bob
inson, 15 App. Ca. 33; 59 L. J. Ch.448: Shaltesbury v. Wallace, 1897, 
11. R.407). 

I n view of the doctrine that "Coal Mines" in 43 Eliz. c. 2, was con
fined to mines of coal so that mines of other minerals were not there
nnder rateable to the Poor Rate (Leadsmelting Co v. Richardson, 3 Burr. 
1341; 1 Bl. W. 389; 1 Bott, 159: Morgan v. Crawshay, 40 L. J. M. C. 
202; L. R. 5 H. L. 304: Thursby v. Briercliffe, 1895, A. C. 32; 64 
L. J. M. C. 66; 71 L. T. 849; 59 J. P. 180), it was held that Stone 
Quarries or Lime Works (B. v. Alberbury, 1 East, 534; 1 Bott, 210), 
Slate Works (R. v. Woodland, 2 East, 164; 1 Bott, 212), and a potter's 
Clay Pit (B. v. Brown, 8 East, 528), were not mines at all, but only gave 
additional value to the rateable land wherein they were; unless, indeed, 
the material was obtained by underground mining works (B. v. Sedgley, 
2 B. & Ad. 65; 9 L. J. O. S. M. C. 61: B. v. Brettell, 3 B. & Ad. 424; 
1 L. J. M. C. 46: R. v. Dunslord, 2 A. & E. 568; 4 L. J. M. C. 59). 
In the last case Denman, C. J., said, -" The principle established is, 
that the mode of obtaining the material, and not the nature of the mate
rial itself, is to be considered in order to come to a decision whether it 
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constitutes a Mine or not." In CIMlela.Jul T. Jleyriek (sup) llalin.. .. 
V. C., relied on the two lastly mentioned cases in holding that a part. 
nership share in Slate, formerly got by QUARRY workings but which at 
tho date of the Will W&I obtained by underground workings, paaed 
under a gift of "all Shares in Mines of which I shall die ~. 
Jl, jdgmt of Ld Watson, Gla$!lOW v. FaN (sup). Nou: - the exemp

tion from rating of Mines other than Coal Mines W&l taken any by 
a. 3 (3), Rating Act, 1814, 31 & 38 V. c. 54; V. s. 7, lb., for del of 
"Mine." 

For the purpose of the Settled Land Act, 1882, " 'Mines and Millem,>, 
mean, Mines and Minerals whether already opened or in work or !KIt, 

and include, all minerals and substanCt'S in, on, or nnder, the Iud 
obtainable by under-ground or by surface working" (s. 2, aubs. 10, if,. 

Where in a conveyance there was a reservation to the veodor of milltS 
and minerals, .. with full liberty to search for, dig, bore, aink, WiD, 
work, lead and carry away, the same," it W&I held that the workiDg 
must be by under-ground mining and not from the surface (Bell f. 
Wiuon, sup). Va, Proud v. Batu, M L J. Ch. 4:06; 12 L. T.565. 

Qua Coal Mines Regn Act, 1881, 50 & 51 V. c. 58, " 'Mine,' includes, 
every Shaft in the course of being Bunk, and every Level and Inclined 
Plane in the course of being driven, and all the ahafta, levels, planes. 
works, tram-ways, and sidings (both below ground and above ground), 
IN and ADJACENT to and BELONGING to the Mine" (s. 15), beiDg the 
def a little shortened provided for Metalliferous Mines Rego Act, 18i'.?, 

. 35 & 36 V. Co 11 (s. 41); and qua Workmen's Comp Act, 189;, 
" • Mine,' means, a Mine to which the Coal Minea Regn Act, 1s..~, 
or the Metalliferous Mines Regn Act, 1812, applies" (sube. 2, s. I). 

Qua Duchy of Cornwall; Stat. Def., 21 & 22 V. c. 109, s. 8; 26 & Zi 
V. c. 49, a. 37. 

Qua the Stannaries; Stat. Def., 6 & 7 W. 4, c. 106, s.44; 18 & 19 r. 
c. 32, s. 2. 

By Grant of Mines the land itself will pass (Touch. 96) • 
.. Open Mine "j V. OPEN. 
Erection used in the business of a 1tfine; V. ERECTJON. 
Note. Gold and Sih'er Mines are part of the prerogative of the Cron 

(Mines Calle,l Plowd.336, 336 a, Sit, 332a: A-G. B'f'iti81a Colu __ '1". 

A-G. aanada, 58 L. J. P. C. 91; 14 App. Ca. 295: A-G. v. 11",.,.., 
1891, 1 Ch. 432; 60 L. J. Ch. 126; so much so that a Crown grant of 
land" including all coal, coaloOil, ores, stones, clay, marble, slate, JIi~ 
Minerals, and tnJlJstancu whaUoever," will not pass its Gold and Silver 
(Es'lllimalt &- Nanaimo By v. Bainbrid!lt., 1896, A. C. 561; 65 1. J. 
P. C.98; 15 L. T. 111: Vf, Mines CatI~, 8Up). 

V. IRON: SOIL: SUBSOIL: VEIN: WITH ALL MINES: IN OR ABOrt: 

PRODUCE. 

MINE OR PART OF A MINE.-v'PART. 
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MIN ER. - Qua. Stannaries Act, 1881, 00 & 51 V. c. 43, " C Miners,' 
includes, all artiAns, labourers, and other persons, working in alld about 
a Mine, except the Purser, Secretary, Agent, or Manager" (ft. 2). V. 
IN OR A.BOUT. 

Other Stat. De£. -18 & 19 V. c. 32, 8. 2. 
" Practical W orki n g Miner"; V. PRACTICAL. 

MINERAL ESTATE.-V. per Ld Watson, Campbell v. Wardlaw, 
8 App. Ca. 6U: DasklOOod v. Magniac, cited TIXBER ESTATE. 

MINERAL GOTTEN.-" Mineral contracted to be gotten," s.11, 
35 & 36 V. c. 16, includes Slack as well as Large Coal (NetMrseal 
Co v. Bou'I'M, 59 L. t. Q. B.66; 14 App. Ca. 228): Vtkc, and as to 
" Mineral contracted to be gotten," 8. 12 (1), 00 & 51 V. c. 58, B1YJ..C6 
v. Abercarn Co, 1891, 2 Q. B. 699; 60 L. J. Q. B. 106; 40 W. R. 3; 
66 J. P. 20: Kearney v. Wkitekaf1en CoUwy, 1893, 1 Q. B. 100; 62 
L. J. M. C. 129; 68 L. T. 690; 41 W. R. 594; 51 J. P. 645. 

MINERAL PROPERTY. - All erections made upon or affixed to 
the solum of the surface land, in virtue of the powers conferred UpOIl the 
miuer by the 5th Custom in the Act, constitute' Mineral Property' as 
defined in s. 2, 14 & 15 V. c. xciv" (per Ld Watson, Wake v. Hall, 
52 L. J. Q. B. 500; 8 App. Ca. 201; 31 W. R. 585; 48 L. T. 834; Va, 
per Ld Fitzgerald, Ib.). 

MINING. _co Mining Company"; Stat. Def., 59 & 6OV. c. 45, 8.4-
" Mining Effect."; Stat. Def., 00 & 51 V. c. 43, 8. 2. 
"Mining LRA.8E," qd Conv & L. P. Aet, 1881, "is a Lease for 

Mining Purposes, that is, the searching for, wiuning, working, getting, 
making merchantable, carrying away, or disposing of, Mine8 and Mine
rals or purposes connected therewith; and iuclud8ll, a grant or license for 
mining purposes" (8. 2, xi): Va, S. L. Act, 1882, 8. 2 (10, iv), which 
gives a rather wider def of " Mining Purposes." 

MINISTER. - A Bishop is includod in the word" Minister," as used 
in the Rubrics relating to the ,celebration of the Holy Communion (Read 
v. Lincoln, Bp., 14 P. D. 148). 

" The word C Minister' is general, and may apply to any person who 
bas the cure of souls in the district" (per Blackburn, J., R. v. AUen, 
42 L. J. Q. B. 31; L. R. 8 Q. B. 69); which case decides that a PER
PETUAL CURATE, as well as a RECTOR or VICAR, is a" Minister" entitled 
to appoint a Churchwarden within the meaning of a custom founded on 
the 89th of the Canon8 of 1603. 

Where the PARSON or Vicar has been suspended or inhibited, he can
not appoint the Parish Clerk because he is not" the Minister lor the 
time being" within the 918t of the Canons of 1603, - such Minister ia 
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the Curate in Charge (Pinder v. Barr, 24 L. J. Q. B. 30; .( E. & B. 
105); S6rUII, if there be only a SI!:QVESTRATIOllT (LaIDren« v. EdIl'arrU, 
1891, 1 Ch. 144; 60 L. J. Ch. 336) . 

.. Mini8ter," 8. 68, 5 & ~ 'V. 4, c. .6, i8 .. used in its most genenl 
signification" (per Littleda,le, J., R. ". Liverpool, 1 L. J. Q. B. 1~; 
8 A. & E. 116; 3 N. & P. 2SO); and it was there held that a Lt>ctllftt 

in Holy Orden at St. John'lJ, Liverpool, who occasionally assistf'd it~ 

regular Incumbent in the services, though not "the Minister" of the 
Church, was yet a .. Mini8ter "of it, within the section. 

Qua Clerical Di8abilities Act, 1810, 33 & 34 V. c. 91, '" lIinisu-r,' 
ml'an8, a Priest or a Deacon" (s. 2). . 

V. IYCUIIOENT: CLBRGYJU.Y: LICE.."i8BD MUi.lSTER: RBGULAR CLEB' 
GYKAN: REGlTLAR MINI8TER. 

Qua\ Glebe Lands (Scot) Act, 1866, 29 & 30 V. c. 'it, .. Minister." 
mean8, II the mini8tl'r of any Parish in Scotland for the time who shall 
be in possl'ssion of a Glebe" (8.2): qua Registration of Births, Deatb.~ 
and Marriage8 (Scot) Act, 1854, 11 & 18 V. c. SO, II Minister". ineladH 
" Mini8ters or Pastors of Chri8tian Congregation8 of all DenominatiollS' 
(s.16). 

II British Minister," in any Act relating to the solemnization of Mar
riage8 abroad, includes" a Hriti8h Charge d' AtJaires " (s.l1, 54 & 55 Y. 
c. 14); so, of .. Minister" as used in that Act (lb.). 

MI NISTERIAL POWERS. - Stat. Def., 30 & 31 V. c. 45, s. 3. 

MINISTRATION.-"Ministl'ring the Sacraments or other Ritfs 
of the Church, IJ in the Ornamenta Rubric at the beginning of the 
Church of England Prayer Book, doe. not include Preaching, for prear.h. 
ing i8 not a " Mini8trat.ion IJ or a " RITE" (Be BobiMOn, 1891, 1 Ch. 8.'); 

66 L. J. Ch.91; 16 L. T. 95; 45 W. R.18!; 61 J. P.132). In tM the 
Court of Appeal said, -" What the exact meaning of the word 'Rite' 
i8 has not been decided." 

MINOR. - V. INFANT. 

MINOR CANON.-V. CANON. 

MINORITY. - A gift of income" during miDority» may, on a COD

text, mean until the beneficiaries attain some other age than 21, if such 
other age be clearly indicated (Milroy v. Milroy, 13 L. J. Ch. 266; a 
Sim. 48; 1 Jarm. Sl5). VI, Weddell v. M"nday, 6 Ve8. 341: Hart T. 

Tulk, 2 D. G. 11. & G. 300: Maddison v. Ohapman, 3 D. G. & J.536; 
28 L. J. Ch. 450; 1 W. R.214; 33 L. T. O. S. ~12. 

As to ACCUlIrIlTLATIONS during" Minority"; Y. 1 Jarm. 304. 
Cp, MAJORITY. 
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MIN UTE. - A " Minute of an Agreement" is the same thing as a 
" MEMORANDDlIl of an Agreement," on whv EVIDENCE OF A CONTB.lCT. 
Vf, Lucas v. Beach,l M. & G. 411: Blackwell v. M'Nuughtan, 1 Q. B. 
127. 

MISADVENTURE. -" 'Misaventure,' or 'Misadventure,' has in 
law a special signification for the killing of a man partly by negligence, 
and partly by chance" (Cowel). V. CHANCE-MEDLEY: Cp, ADVEN
TIJRE, last par. 

MISAPPLICATION.-" Misapplication" of public funds, s. 44, 
7 W. 4 & 1 V. c. 18, only covers cases of corrupt practices oi:" of showing 
illegal favour (B. v. Norwich, 30 W. R. 152). 

" Wilfully waste or misapply"; V. \V ILFUL WASTE. 
V. WITHHOLD. 

MISAPPROPRIATE. _CI Misappropriate," means, the wrongful con
version of or dealing with anything, by the person to whom it has been 
intrusted (V. Steph. Cr. 215-218, summarising and stating 24 & 25 V. 
c. 96, ss. 75-80). V. AGENT. Note: ss. 15, 76, repld s. 1, Larceny 
Act, 1901, on and from 1st Jan 1902. 

MISBEHAVIOUR. -" Misbehaviour in his Office," s. 6, 23 & 24 V. 
c. 116; Yo Be Ward, 30 L. J. Ch.175. Cp, MIS DEMEAN. 

V. INABILITY. 

MISCARRIAGE. - V. DEBT, DEFAULT, OR MISCABRIAGE: SUB
STANTIAL. 

MISCHANCE.- V. MISADVENTURE. 

MISCHIEF. -" Within the Mischief"; V. EQUITY. 

M I SCO N DUCT. -" EXTORTION or Misconduct" by a County Court 
Officer, 8. 50, Co. Co. Act, 1888, mean8, under the latter word, Miscon
duct arising from ill motive; acts of negligence, errors of judgment, or 
innocent mistakes, do not constitute such Misconduct (Moore v. Bromp
ton Co. Co. Bailiff, 69 L. T. 140 i 62 L. J. Q. B. 498; 41 W. R. 557; 
57 J. P. 142). 

" Misconduct" ill a Solicitor justifying the disciplinary jurisdiction of 
the Court, 8. 13, 51 & 52 V. c. 65, is not confined to professional miS:
conduct, but extends to conduct, - e.g. letting a BROTHEL, - which 
shows him to be an unworthy member of the legal profession (Be Weare, 
1893, 2 Q. B. 439; 62 L. J. Q. B. 596; 69 L. T. 522). Cp, INFAMOUS 
CONDUCT. 

Yo CONDUCT: CONDUCE: MISFORTUNE: SERIODS: 'VILFUL MISCON
DUCT: WILFUL NEGLECT. 

Digitized by Google 



MISDEMEAN 1208 MISFEASANCE 

MISDEMEAN.-" Misdemean himsell iullis Oftice," s. 6, 1 W. &Y. 
c. 21; V. Wilde.! v. Ruuell, L. R. 1 C. P. 122; 35 L. J. M. C. Utj 
H. & R. 689. Cp, MJ8BKH.A VIOI1B. 

MISDEMEANOR.-" The word 'Misdemeanor,' in its usual aceep
tation, is applied to all those Crimes and Offences for which the law bas 
not provided a particular name; and they may be punished, according to 
the dl'gree of the offence, by fine or imprisonment, or both. A Miede
meanor is in truth any crime less than a FELONY, and the word is gen
erally used in contradilltinction to Felony; Misdemeanors comprehendiug 
all Indictable Offences which do not amount to Felony, - as, PEB.JUJlY, 

Battery, Libels, COllllpiracies, and Public Nuisances" (1 Rassell on 
Crimell, 6 ed., 193, 194). VI, CRIME. Cp,OPFRNCR. 

In an Illdictment .. Misdemeallor" is nomen coi.ledivu,n; and a finding 
that the defendant is Guilty of the" Misdemeanor" as alleged, is finding 
him guilty of the whole matter charged by the Indictment (R. v. P_dl, 
2 B. & Ad. 15: 1","" Campbell v. The Queen, 11 Q. B. 837: Byalh v. 
Ti,e Qlleen, lb. 195). 

The absolute refusal of a Bankrupt's Discharge when "the Debtor 
has committed any Misdemeanor under Part 2 of the Debtors A.ct, 1869· 
(s.2 (3), 50 & 51 V. c. 66), is restricted to any sllch Misdemeanor as 
may be committed .. in any matter COnDl'cted with, or arising out oi, the 
ballkruptcy "; the words quoted are to be read into the provision (Be 
Brocklehank, 58 L. J. Q. B.315). 

As respects Scotland, II Misdemeanour" in the Interp Act, 1889, and in 
every Act passed after its commencement, means" an Offence" (s.28). 
In the prior and aubsequent Acts the def, qua Scotland, generany, is, 
.. Crime and Offence," e.g. 25 & 26 V. c. 88, II. 1; 34 & 35 V. c. 31, 
s.23; 35 & 36 V. c. 16, s. 13; 31 & 38 V. c. 15, s.4; 38 & 39 Y. c. li, 
s. 109, c. 60, s.4, c. 63, a. 33; 39 & 40 V. c.45, a. 3; 44 & 45 Y. 
c. 58, a. 190; 46 & 41 V. c. 51, s. 68; 41 & 48 V. c.76, s. 20; 48& 49 
V. c. 69, s. 15; 51 & 58 V. c. 41, a. 26; 59 & 60 V. Co 25, a.102. 

MISFEASANCE.-Thia word, in a. 165, Comp Act,1862, meaDS, 
II MiafeasallC8 in the nature of a HRE.AI':B 0 .. TRuaT " (per James, L. J., 
(Joveni'7!'s Ca8e,14 Ch. D. 610); II it must be an act reaulting in loss 
to the Company. The lIection does not give the Court power to fine a 
Director for misconduct. It gives no new rights, but simply provjdes 
a summary mode of enforcing rights which must otherwise bave been 
enforced by action" (Buckl. 435 et seq). 

That section ia now replacetl by a. 10, 53 & 54 V. c. 63, wherein 
II Misfeasance" recurs; thereon Vaughan Williama, J., gave a broader in
terpretation than that of James, L. J. (sup), which he poillted out waf 

obiter, and said, II It seems to me that • Misfeasance' covers every mif. 
conduct by an Officer of the Co, as such, for which SUcll Officer might 
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have been sued apart from the section" (Be Kingston Cotton Mills Co, 
No. S, 1896, 1 Ch. 331; affd, 2 lb. 279; 65 L. J. Ch. 290, 673; 74 
L. T. 568: Vlt, Be North Aust1'ulian Co, 1892, 1 Ch. 322; 61 L. J. Ch. 
129; 65 L. T. 800; 40 W. R. 212: Be New Maslwnala.nd Co, 1892, 
3 Ch. 577; 61 L. J. Ch. 617; 67 L. T. 90; 41 W. R. 75); but the 
Liquidator must prove that damage has resulted to the Co (Be Wragg, 
1897, 1 Ch. 796; 66 L. J. Ch. 419: per Ludlow, L. J., Be London and 
Colon·jal Finance Corp, 77 L. T. 150). Semhle, a sin of Or.USSlON, as 
weH as one of Commission, may be a "Misfeasance" (per Kekewich, 
J., Be Liverpool Household Stores, 59 L. J. Ch. 617, commenting on Be 
Wedgwood Coal Co, 47 L. T. 612). 

Cp, MISlIlANAGElIENT. 

MISFORTUNE.-A thing caused by "Misfortune," is where it 
arises through something unforeseen which cannot ordinarily be guarded 
against (Be Burge88, 57 L. T. 200; 35 W. R. 702: VI, CONDUCT). Cp, 
ACCInENT. 

Bankruptcy "caused by Misfortune without any MISCONDUCT," s. 32 
(2 b), Bankry Act, 1883; V.Re Campbell, 20 Q. B. D. 816; 59 L. T. 
194; 36 W. R. 582: & Grahame, 5 Times Rep. 259. 

HOllICIDE " by Misfortune," s. 7, 24 & 25 V. c. 100, does not extend 
to doing a lawful, but dangerous, act without taking proper precautions 
(R. v. Salmon,50 L. J. M. C. 25; 6 Q. B. D. 79; 43 L. T. 573; 29 
W. R. 2(6). . 

" Misfortune," in a plea that thE' plaintiff contributed to the II Misfor
tune" complained of, is not ambiguous (Smith v. McAllle!/, Ir. Rep. 
8 C. L. 525). 

MISLEADING.-?t[jsl~ading Conditions of Sale; V. CONDITIONS. 

MISMANAGEMENT. -" 'Mismanagement' and' Inattention J are 
not synonymous. The one is active, the other passive; the one denotcs 
Commission, the other Omission" (per Vaughan, B., Brooks v. Blan- . 
,1 tam, 2 L. J. Ex. 281; 1 C. & M. 779; 3 Tyr. 844). 

Cp, MISFEASANCE. 

MISNOMER.-A Writ wherein deft is described by his initials 
only may be amended as a" Misnomer" (Rust v. Ke1l1tedu, 8 L. J. Ex. 
85; "M. & W. 586); and a Voting Paper which ought to contain tIle 
Christian and Surnamo of the person voted for is (probably) not accu
rate if it only gives the initial of such Chrilltian name, but may be 
qved if there is provision that no " Misnomer" shall iuvalidate, if tbe 
description be such as to be commonly understood (R. v. Plent!!, ~jted 
CHRISTIAN NAlIE). CPt MISTAKE. 

MISPRISION. - Misprision of Felonu; -" E,'ery one who knows 
that any other person has committed Felony and conceals or procures the 
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concealment thereof, is guilty of Misprision of Felony" (Steph. Cr. 10!, 
105). VI. Ro6c. Cr. 365. 

Misprillion of TretUon ; - .. Everyone 1\·ho knows that any other penoll 
haa committed High Treaaon, and does not within a reasonable time gin! 
information thereof to a Judge of Assize, or a J I1stice of the Peace, is 
guilty of Misprision of Treason" (Steph. Cr. 104). 

VIt, Termes de la Ley: Cowel: Jacob: 4 Bl. Com. ch. 9: 8 EDryc. 
430-432. 

" The word' Misprision' means a mere MISTAKE" (per Denman, C. J.: 
R. v. Conyer&, 8 Q. R. 991). 

MISREPRESENT. - To" misrepresent," "misrepresentatiou," dll 
Dot, by themselves, import wilful falsehood or malice; "misrepresenta
tion of facts may be, and often is, INNOCENT" (per Crampton, J., Dor
dall v. Kelly, 4 Ir. Com. Law Rep. 556). 

Cp, FALSE REPltESENTATION: QUALITY. 

MISS. - Bequest to" Miss Sarah Jameson"; there W88 no" Miss· 
Sarah Jameson, but there was a .. Mrs." S. J. who had a daugbter 
Damed Misll Frances ADn Jameson; held, that the latter was entitled to 
the legacy, for clearly, by the use of the word .. Miss," it was intended 
to give it to an unmarried lady (Lu v. Pain, 4 Hare, 253). 

MISSING SHIP. -V. Strihley v. h"perial Mar lfUll'U 45 L. J. 
Q. B. 396; 1 Q. B. D. 507. 

MISSIONARY PURPOSES. - A trust for .. llisaionary Pur
poses," is void for vagueness (&ott v. Brow1lMgg, 9 L. R. Ir. 246). 

MIS-STATEMENT.-V. ERROR. 

MISTAKE. -" Mistake," is not mere forgetfulness (per EBber, M. R., 
Barrow v. Isaacs, cited UNREA80NABLY); it i8 a slip" made, not bi 
design but, by mischance" (per RU88ell, C. J., Sandford v. Beal, 65 
L. J. Q. B. 74; 13 L. T. 406: SIl, Prucott v. Lee, inf). Yf, 4 BL 
Com. 27. 

As to what is a " Mistake" in a List, Claim, or Notice of Objection, 
which a Re\"illillg HarrilJter may amend under 8. 28 (1, 2), Parliamentary 
and Municipal I{egistration Act, 1818, 41 & 42 V. c. 26; V. HartJ~-9 T. 

lIaue, 58 L. J. Q. B. 100; 22 Q. B. D. 200; 60 L. T. 322; 37 W. R. 
302: AdaTM v. Bostock, 51 L. J. Q. B. 115; 8 Q. B. D.259; 45 L. T. 
443; 30 W. R. 460: Bolle" v. SOllthall, 54 L. J. Q. B. 589; 15 Q. B. D. 
461; 34 W. R. 44: Pre~cott v. Lee, 68 L. J. Q. B. 906; 19 L. T. 4,£;; 
41 W. R. 139; 62 J. P. 824: &..cu~, Smith v. Chandler, 58 L. J. Q. B. 
103; 22 Q. B. D. 208; 60 L. T. 321; 31 W. R. 351. VI." Nature of 
Qualification," 8ub NATURE: INACCUR..lTB. 
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As to correcting Mistakes, -
In Deeds; V. BLANKS. Wrong Description, V. C()wen v. Truefitt, 

1898, 2 Ch. 551; 67 L. J. Ch. 695; 47 W. R. 29; 79 L. T. 348. 
In Wills; V. BLANKS. Where there is a gift to a defined CLASS gen

erally, but the number of such a Class is wrongly stated, the number ia 
rejected, and all take, if there be no indication to the contrary (Garvey 
v. Hibbert, 19 Vea. 124: Lee v. Pain, 4 Hare, 249, 250: Wrightson v. 
Calvert. 1 J. & H.250: Sleed, v. Thm'ington, 2 Vea. at'n. 561: Hawk. 
62, 63). Note. A wrong deacription of persona or things may be cor
rected, even by extrinsic evidence (Camoys v. Blundell, 1 H. L. Ca. 778: 
Lee v. Pain, 4 Hare, 251; 14 L. J. Ch. 346: Reynolds v. Whelan, 16 
L. J. Ch. 434: Re Feltha71l, 1 K. & J. 528: Hawk. 10-13), e.g. by 
pre\'ioua Wills (Re Waller, 68 L. J. Ch. 526; 80 L. T. 701; 47 W. R. 
563). • 

llistake of FACT; V. WithingtO"n v. He1ring, 5 Bing. 442. 
"Mistake or INADVERTENCE," s. 12,54 G. 3, c. 173; V. Doe d. Blewitt 

v. Phillips, 1 Q. B. 96: -as to same phrase in preamble to 12 & 13 V. 
c. 26; V. Sutherland v. Sutherland, 1893, 3 Ch. 169; 62 L. J. Ch. 953. 

V. BON! FIDE: FORGETFULNESS: MISNOMER: O:MISSION: Kerr on 
Fraud and Mistake: 8 Encyc. 433-439. 

MISTRESS.-V. MASTER. 

MIS-USER. -v. NON-USER. 

MIXED. -Y. CORPORATION: TITHES: REAL ACTION. 

MIXTURE.-Y. PROPER MIXTURB. 

MOB.-V. REBELLION. 

MODEL. -Qua Official Secrets Act, 1889, 52 & 53 V. c. 52, 
" • Model,' includes, DESIGN, PATTERN, and Specimen" (a. 8). 

MODERATE SPEED.-" Moderate Speed" in Art. 13, Regulations 
for Preventing Collisions at Sea, 18i9, replaced by Art. 16 of the Regns 
of 1897, ia a relative term, depending upon the circumstances: it means, 
that a Vessel is to reduce her speed so far as she can, consistently with 
keeping steerage way (The Zadok,9 P. D. 114; 53 L. J. P. D. & A. 
72); and a sailing ship going in a dense fog is not to go at a greater 
speed than is enough to keep her under CONTROL (The Beta, 9 P. D. 
134). "A speed which may be moderate in a fog through which day
light appears, is not a propel: apeed in a dense fog in which nothing 
can be discerned" (per Brett, M. R., lb.); "in a dense fog the vessel 
should be brought as nearly as possible to a standstill so as only to be 
just under COMMAND" (per Brett, M. R., The IhYrdogne, 10 P. D. 10; 
54 L. J. P. D. & A. 29). VI, The Pennsylvania, 23 L. T. 55: The 
El!lsia, 46 L. T. 840: The Resolution, 60 L. T. 430; 6 Asp. 363: The 
Campania, 10 L. J. P. D. & A.I0l: Abbott, 843-841. 
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MODERATE TERMS. - An agreement to sell goods on" Moderate 
Terms" satisfies the Statute of Frauds qua price (~1u:rOft v. Alum., 
4 M. & G. 4(0). 

MODEST.-Modest gifts from Husband to Wifej V. DoN. 

MODIFICATION. -A power to sanction" any Modification" of the 
rights of Debenture Holders, enables its donee to place another security 
in front of the debentures (& Canada FreeMld E6tat~ &; Tim.ber Co, 00 
L. T. 347: Folia v. Eddy_one Quarrie6 Co, 1892, 3 Ch. 75; 61 L. J. 
Ch. 567). But it is not a cc Modification" of such rights to substitute for 
the debentures the shares (or, 6entbk, debentures) of another Co; that is 
rather an Extinction of those rigbts than a Modification of them (per 
Fry, L. J. t Meml1uil~ Trust v. International Co, 1893,1 Ch. 490,491). 
VII, Huy v. Swedi6h &; No.wegia1l Ry, 33 S. J. 454. 

This power is u8ually to effect a .. Modification or CoMPROMISE. II Bot 
under" Compromise" .. a power to • compromise' their rights pre-snppoieS 
.ome dispute about them or difficulties in enforcing them, . • • it does 
not include a power to make presents" (per Lindley, L. J., MerMfIlilt 
TrlUlt v. Internatwnal Co, 1893, 1 Ch. 489). Therefore, that case shows 
tllat where there is no dispute, difficulty, or peril, about the rigbts of 
debenture bolders, a power to " compromise" sucb rights does not justify 
their extinction, abridgement, or, 66mbk, alteration. But if there be 
dispute, or difficulty, or peril, then a power to "compromise" includes a 
power to compel the substitution for the debentures of debentures or 
abares of another Co (SMath v. VaUe!J Gold, 189.'3, 1 Ch. 477; 68 L. T. 
602: Mercantile Trust v. River Plat~ TJ'U8t, 1894, 1 Ch. 578; 63 L. J. 
Ch. 366; 70 L. T. 131; 42 W. R. 365). 

V. ALTER. 

MODUS.-"Mod1U deeimandi, is money, or other thing of value, 
given annually in lieu of TITHES" (Termes de la Ley). It, and indeed 
all Fees, e.g. a Marriage Fee, which have only CU8TO. for their warrant, 
must be fixed and unvarying and have been paid from time blllE.ORl.U .. 
and their amount must be reasonable and avoid the sin of Raukn~ .. t_ 

it must be of such an amount &8 would not have been unreasoDable and 
could have been claimable, &8 of Right, in the time of Richard 1 (!? Bl. 
Com. 30, 31: Bryant v. Foot, 36 L. J. Q. B. 65; 37 lb. 211; L. R. 
2 Q. B. 161; 3 lb. 491; 7 B. & S. 720; 9 lb. 4(4). Cp, TOLL Tu
VERSE. 

"Modus decimandi, or Exemption or Discharge from Tithes," 2" 3 
W.4, c. 100; V. Kniflilt v. Waterford, 15 L. J. Ex. 288; 15 M. &: W. 
419: Salkeld v. Joh1UJton, 2 C. B. 749; 18 L. J. Ex.89; 2 Ex. 206; 18 
L. J. Ch. 493; 1 Mac. & G. 242. 

MOIETY.-" Although the proper meaning of 'Moiety' is • AsJl 
part, it is bere, in my opinion, used by the tl'stator, who seems to have 
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been an ill-edllr.ated person, in the sense of an equal part or share. I am 
not aware of any judicial opinion having been expressed on the meaning 
of this or a similar word; in the Imperial Dictionary, I find one of its 
meanings given as, a part or share as distinguished from a half part" 
(per Chatterton, V. C., Morrow v. M'Conville, 11 L. R. Ir. 252). In 
that case the testator had made provision for three separate moieties, 
adding" the several moieties to be arranged by the executors." 

That" Moiety" means, generally, half part, V. Litt. ss. 662, 663: 
Jacob. 

When a person goes into an anction room, where a .. Moiety" of a piece 
of ground is being sold, and bids for the same at so much per yard, that 
means that his bids are for the interest in the property (i.e. the half part 
thereof) which is being sold, at 80 much per yard, not that he is bidding 
for the entirety (If the property at so much per yard; his purchase money 
will, accordingly, be the amount of his successful bid multipHed by tIle 
number of yards, not half that amount (per Cottenham, C., Chamberlain 
v. Lee, 8 L. J. Ch. 266). 

A devise of " My Moiety," even before Wills Act, 1837, would gener
aUy pnss the fee (2 Jarm. 285: Doe d. Atkinson v. Fawcett, 3 C. B. 274; 
15 L. J. C. P. 244; 10 Jur. 74.0) • 

.. Where there is a general conveyance, as here, of a Moiety of a Ship, 
without saying more, the ordinary ami fair Construction is that the con
veying partiel! are the owners of the whole" (per Mansfield, C. J., Reed 
v. Wilcox, 5 Taunt. 258). 

V. PEB My ET PER TOUT. 

MOLEST: MOLESTATION. -" Molestation," in contravention 
of a covenant in a Separation Deed, is an act done by the person con
tracting (or contracted for), or ber'or his authorized agent. It must be 
an set the natural tendency of which is to injure or annoy, and intended 
to injure or annoy, the covenantee. The mere adultery of a wife, e\'"en 
though she II ave a bastard child, is not a" Molestation" by her of her 
husband. But adultery might be done under such circumstances of aggra
vation towardR the covenantee as would amount to Molestation; e.g. if a 
wife call sed her bastard child to be called by her husband's name, or by 
one of his titles (S17, Cowley v. C01"ley, 70 L. J. P. D. & A. 83; 1901, 
A. C.450), and (ellpecially) if she held out that such child was her hus
band's son and heir, that would amount to" Molestation" of the husband 
(Fearon v. Aylesfom, 53 L. J. Q. B. 410; 54 lb. 33; 12 Q. B. D. 539; 
14 lb. 792). Following that case, the ailultery of a wife is not, by itself, 
an .. ANNOYANCE" of her husband within such a covenant (Sweet v. 
Slceet, 1895, 1 Q. B. 12; 64 L. J. Q. B. 108; 71 L. T. 672; 43 W. R. 
3(3) . 

.. It is clear la\v that a covenant not to 'molest' does not cover, and is 
not intended to cover, the same ground 8.'1 a covenant not to take legal 
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proceedings" (per Colliu., L. J., Hunt v. Hunt, 61 L. J. Q. B.1S; 189i, 
2 Q. B. 041; 11 L. T. 421: Cp, Gibbons v. Vouillon, inf)o Therefore, 
a bOM fide suit for Judicial Separation or Divorce is not a breach of a 
covenant not to .. Molest or Disturb" (~v. Everard. 30 L. J. Ex. 
214; 6 H. & N. 448: Hune T. Hunt, sup). But for a wife or husband 
to write or adopt a statement holding up the other to reprobation and to 
send it to that other and his or herfriends (or, probably, to send it only 
to the other), is such a .. ~[olestation " (Linton v. Macketut:ie, Times, 
31st Oct 1893). 

A woman" molests" a man, within the meaning of a Bastardy Agree
ment, if she falsely, fraudulently, and knowing it to be a false charge. 
imputes to him that. he is the father of another of her illegitimate cbil· 
dren (Lane V. Panton, 3 }4'. & F. 125). 

In a Creditors' Deed of Arrangemllnt, an agreement not to " molest or 
interfere with" the debtor, is broken by a creditor (who is a party to the 
deed) bringing au action against the debtor for a debt included in the 
deed (Giboo1Ul V. Vooillon, 8 C. B. 483; 19 L. J. C. P. 14). Cp, HKIIl 
V. Hlmt, sup. 

As to an agreement with a Tenant" not to molest, disturb, or raise the 
rent "; V. Woodf. 96, citing K"se/, V. Watson, 11 Ch. D. 129; 48 L. J. 
Ch. 413; 21 W. R. 114: Wood V. Davis, 6 L. R. Ir. 00: RoIJerU T • 

. Tre!JaBkis. 38 L. T.116: VI, Brotene V. Warner, 14 Ves. 156: Be Ki." 
L. R. 16 Eq. 521, which two last easels are distd in Wood V. Beard, 
2 Ex. D. 30; 46 L. J. Q. B. 100; 35 L. T. 866: TER)(INATE. 

l>icketing, - i.e. besetting workmen not joining in a strike, - with a 
view to prevent them from working; held, .. Molestation" under s. 1 (3), 
34 & 35 V. c. 32, repealed (R. v. Drltitt, 16 L. T. 855). So, a threat by 
workmen to combine to strike as against other workmen, was a " Molesta
tion" within s. 3,6 G. 4, c. 129 (Walsby v . .A.nley, 30 L. J. M. C.I21). 

Vth, 22 V. c.34: Va, THREAT: BESET: COERCION: INTERFERE. 

MONEY. -" • Money,' as Currency and not as Medals, seems t.o me 
to have been well defined by Mr. Walker in Mom!!, Trade, and Industry. 
as, -' That which passes freely from hand to hand throughout the COlD

munity, in final discharge of debts and full payment for commodities; 
being accl'pted equally without reference to the character or credit of 
the person who offers it, and without the intention of the person who 
receivl's it to consume it or apply it to any other use than in tum til 
tendl'r it to others in discharge of debts or payment for commodities'" 
(per Darling, J., MOBS V. Hancock, 68 L. J. Q. B. 660; 1899, 2 Q. B. 
111; 80 L. T. 693; 41 W. R. 698; 63 J. P.511). Cp, CASH. 

In a bequest, .. Money" "is a general word, but yet not 80 large and 
comprehensive as the word Pecunia in the Roman tongue, for such 
word, in that language, means all the testator's substance, both real and 
personal, that can be converted into money. But the word • Money' in 
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our language answel'S to the barbarian's Latin word 'Moneta,' and is a 
genus that comprehends two species, viz., READY MoNEY and MONEY 
DuE, i.e. the money in testator's own hands, or his money in the hands 
of anybody else" (per Gilbert, C. B., Be Sh.elmer, Gilb. Eq. Rep. 202). 
Vf, Cowel, Pecunia. 

The natural meaning of a gift of 1/ Money," or" Moneys," as established 
by the authorities and when unaffected by a context, is that it will only 
include, 1/ Cash in the houRe and at bankers and any other money belong
ing t·o the testator at law. Any sums actually due and really payable, 
- sums in fact which he had a right to receive on demanding them,
would pass; but income not payable until a future time would not pass. 
Arrears due under a Settlement would therefore pass, but the apportioned 
parts of current dividends would not pass" (per Selborne, C., Byrom v. 
Brandreth, 42 L. J. Ch. 826; L. R. 16 Eq. 475). 

According to this definition 1/ the term Moneys" is equivalent to 
" Ready Money at Call" (per Pearson, J., Be Townley, 53 L. J. Ch. 518). 

But in Williams v. Williams (47 L. J. Ch. 851; 8 Ch. D.789), Bag
gallay, L. J., cited with approval a dictum of Wood, V. C., in Langdale 
v. Whitfield (21 L. J. Ch. 195; 4 K. & J. 426), that prima facie a 
bequest of 1/ Moneys" 1/ will be confined to Ready Money actually in 
Hand." VI, Be Sutton, cited DESERVING: Dunallyv. Dunally, 61r. Ch. 
Rep. 540: Dillon v. McDonnell, 7 L. R. Ir. 335: CASH: MONEY DUE. 

Without a context 1/ Money" will not include Stocks or Shares, "though 
redeemable by money, or saleable for money" (Be Shelmer, sup: VI, 
Willis v. Plaskett, 4 Bea. 208: Ommaney v. Butcher, 1 T. & R. 260); 
but in Gallini v. Noble (3 Mer. 691) a bequest of" Money in the Bank 
of England" included Bank Stock, because the testator never had had 
cash in the Bank: Va, Brennan v. Brennan, Ir. Rep. 2 Eq. 321: Conly v· 
Green, 5 lb. 430. In Be Smith, Henderson-Boe v. Hitcltins (58 L. J. Ch. 
860; 42 Ch. D. 303), North, J., held that" the RESIDUE of my Money" 
comprised Stocks, Shares, and Securities for Money. Va, SURPLUS • 

.. Money" will not include the balance undisposed of arising from the 
sale of realty directed to be sold (Be Shelmer, sup). 

The meaning of the word" Money" in a Will, will, generally, depend 
upon the context - if there is any that can explain it - and upon the 
surrounding circumstances (per Kay, J., Be Cadogan, 53 L. J. Ch. 209; 
25 Ch. D. 154; 32 W. R. 57; cited Po.",SESSED OF). But from the ob
servations of the learned judge in that case it would seem that there is 
no middle course between holding" Money" to its natural sense, and 
construing it 88 meaning" the PERSONAl. ESTATE" according to the 
cases herein subsequently cited. And it would seem to follow that if the 
word is employed so that it could not be considered 88 having so wide .a 
meaning as 1/ Personal Etltate," then it must be restricted to its natural 
sense. Sv, Be Townley, 53 L. J. Ch. 516: Langdale v. Whitfield, sup: 
Kendall v. Kendall, info 
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"nen" Money" is bequeathed charged witb debts or funeral expeD~ 
that affords" a strong inference that tbe testator con.idered bimself II 
disposing of that prop:rty wbicb by law was subject to thoee charge.," 
namely his personal e.tate or (as tbe case may be) bis residuary pcnoul 
estate (per Leacb, M. R., Knulall v. KendaU, 4 Russ. 311; 6 L. J. O. S. 
Ch. 111; a doctrine adoptt'd by Langdale, M. R., in &ger. v. Tho_I, 
2 Keen, 13: Va, for other contexts by which" Money" carried al~ 
Barrett v. Wldt" and & Egan, cited REJIAIN: New",a,. v • . lfe_., 
26 Bea. 218: Willia7U v. Wi/lia"", and Re Cadogan, sup: Be JfliU, 
51 L. J. P. D. & A. 40; 1 P. D. 65: Re BIdhr, 14 L. T. 4(6). 

On the other hand if a bequ8It of" )Ioney" i. fol/mtt"J by othtor 
legacies, whether pecuniary or specific, then" Money" will geDf'raUy be 
restricted to the natural neaning of tbe word (Lowe v. Thoma., 23 L. J. 
Ch.453, 616; 5 D. G. M. & G. 315: BlJ1'01I' v. Brandreth, sup:.& 
Cadogan, sup); but referring to LOll'e v. Thoma., Malinll, V. C., said in 
Prichard v. Prichard (inf), "I cannot say tbat I undentand upon wbat 
grounds the decision was based." 

The use of the word" 1\Ioneys .. (in the plural) e.g . .. ALL my mone~" 
- is a circumstance, though perhaps not a .trong one, favouring the 
larger interpretation (Re Townley, 53 L. J. Ch. 516: Ma,."in.g T. Pwr
cell, 24 L. J. Ch. 522; 28m. & G.284; j D. G. M. & G. 5.'): ~ 
v. Spooner, 3 K. & J. 542). In Langda./e v. Whitfield (sup)" Moneys" 
11'1108 ht'ld to include all moneys due (whether on security or not) 81 ,..ell 
as ClUIh in·hand. 

Besides the cases already cited on this woril, V. DowMJR v. GtUkoia, 
2 Keen, 18; 6 I ... J. Ch. 295: Prichard v. Prichard, 40 L. J. Ch. !r.?; 
L. R. 11 Eq. 232: Legye v . .A.gi/l, T. & R. 265, n: Stratton v. JIiIJas, 
2 Dr. & War. 51: Waite T. Combes, 5 D. G. & S. 676; 21 L. J. rh. 
814, in whlc (as well as in Kendall v. Kendall and &gers T. Tlwwuu, 
sup) it was beld that" Money II included the undisposed-of personal 
estate: Sv, GOlden v. Dotte,.ill, 1 My. & K. 56; 2 L. J. Ch. 15: lArMr 
T. Larner, 26 L •• J. Ch. 668; 3 Drew. 104: Colli,., v. ColliJl.8, 40 L. J. 
Ch. 541; L. R. 12 Eq. 400, in which the word was confined to in literal 
and natural meaning: Va, REMAIN. 

In Gaskell v. Harman (11 Ves. 5(4) .. Money," being controlled by 
a strong context, was bt'ld to include Securities for Mouey, and eftn 
;tF.AL ESTATE. 

VI, PRINCIPAL MO!'lEY: RESIDUE: 1 Jarm. 168, R (e): Wms. ED. 
11)52: Watson Eq. 1324, 1325: Chitty Eq. Iud. 1819-1825, 78M. 

As to the phra!<e" Money Due," V. Steph6n8OR v. DoW80_, cited 
'IO!'lEY DUE: and consider how tbat case is affected by s. 24, Win. 
Act, 1831. 

II Moneys in hand "; V. Vaiaey v. Reynold., cited FARMING STOCK. 
V. ALL: MO!'lEY DUE: POSSESSED OF: READY MONEY: SzeUBlTUIS 

11'08 MO!'lEY: \VIIAT IS LEFT. 
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"Money," s. 12, Judgments Act, 1838, 1 & 2 V. c. 110, It means, 
specific gold and silver COIN; not a Debt" (per Alderson, B., Ha1"l"iBon 
v. Paynter, 6 M. & W. 390). Therefore, the word there does not include 
an execution debtor's unpaid purchase money (Brown v. P87"1'Ot, 4 Bea. 
585), or his moneys in the sheriff's hands under an execution at his suit 
(Collingridge v. Paxton, 11 C. B. 683; 21 L. J. C. P.39: Wood v. 
Wood, 4 Q. B. 397; 12 L. J. Q. B. 141: Harrison v. Paynter, sup: 
Fi8ldIunue v. Croft, 4 East, 510: Vf, Willows v. Ball, 2 B. & P. N. R. 
376). 

" Moneys," in a Declaration against a Sheriff for not levying" the 
whole of the moneys" under a ii. fao, lleld to embrace not only the debt 
but also all the items endorsed on the writ (Slade v. Hawley, 14 L. J. 
Ex. 217 j 13 M. & W. 757) . 

.. Money," s. 135, Com. L. Pro. Amendment Act (Ir), 1853, includes 
the Suitors Fee Fund (Quinn v. 0' Keeffe, 10 Ir. C. L. Rep. 393). 

QuA Corrupt and Illegal Practices Prevention Act, 1883,46 & 47 V. 
c. 51, " • Pecuniary Reward,' and • Money,' shall be deemed to include. 
any office, place, or employment, and any valuable security or other 
equivalent for montly, and any valuable consideration; and expressiolls 
referring to money shall be constrned accordingly" (s. 64). 

QuA Stamp Act, 1891, '" Money,' includes, all sums expressed in 
British, or in any Foreign or Colonial, currency" (s. 122). 

In a Criminal Statute, It Mouey," e.g • .. Money. Goods, Wares, or 
Merchandize," s. 1, 30' G. 2, Co 24, has been held not to include Bank 
Notes (R. v. Hill, Russ. & Ry. 190); but the contrary was held on 
.. Money, Goods, or Chattels," s. 2, 8 Eliz. c. 4 (2 East P. C. 101) . 

.. Money" for which there may be an Order to RESTORE under s. 100, 
Laroony Act, 1861, semble, is limited to cases where the money stolen is 
found on the tllief or in the posllession of some one who took it from him 
otherwise tllan as currency (per Channell, J., Moss v. Hancock, sup, p. 
1214); a Victorian £5 piece kept as a curio is .. Monoy " within the 
section (S. C.). 

A coveuant in a Marriage Settlement to lIettle" Money or PROPERTY" 
wherein the covenantor has not It any ESTATE OR INTEREST" and which 
may become void under s. 41 (2), Bankry Act, 1883, does not include a 
covenant by him to pay money to the trustees at a future time; the 
money referred to by the section must be something speci1ic (Ex p. 
Bulwp, 42 L. J. Bank. 101; 8 Ch. 118). 

"Any Moneys or Property of the Co," s. 10 (1), Comp Winding-up 
Act. 1890, is to be read in a popular sense, and includes any money 
which ought to be treated, whether on legal or equitable grounds, as re
ceivtld by any Promoter to the use of the Co (Re Sale Hotel Co, 46 W. R. 
611; 78 L. T. 368) • 

.. Money" distinguished from" Property"; V. POSSESSION . 

.. Money or other Property to which no existing Statute of Limitations 
TOL. II. 77 
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applies," s. 8 (1 b), 'frustee Act, 1888, includes, and 8mWle mea.ns, that 
whicb IS sought to be reco"ered as upon a BREACH 01' TRUST (Be &nDtIa, 
69 L. J. Ch. 815; 46 Ch. D.44-1). 

To pay Money; V. PAT. 
Moneyacquired; V. ACQUIRED. 
Money" liable" fur purchase of Land, s. 83, S. L. Act, 1882; Y. LUBLE. 

.. Rogue Money"; V. ROOUR AND VAGABOND. 
r. BRITIIIH COIN: COIN: CURRElIT: PUBLIC MONEY: OTJIEB: PIli 

MONEY\ 

MONEY CHARGED UPON LAND. - V. CHARGED UPON. 

MONEY, COSTS, CHARGES, AND EXPENSES. -" Wbl'D 
the legii'lature mentions • Money, Costs, Charges, and Expenae5' (s.l8, 
1 & 2 V. c. 110), it means money decreed or ordered to be paid, together 
with the costs, cbarges; and expenses, to be ascertained in tbe usual Wlr 
by the offil!er8 of the Court. It is unnecessary to decide the furthl'l' 
point; but I am of opinion, that, with respect to costa, it is eoougb if 
they are ascertained by the officer of tbe Court, and tbat it is not neces
sary that tbere should be any order to pay after tbey are taxed" (per 
Parke, B., Jo .. u v. WiUia1ll8, 10 L. J. Ex. 251; 8 M. & W. 3(9). 

V. COSTS: COSTS AND CHARGES. 

MONEY DUE. - A bequest of" Money due" obviously differs from 
one of MONEY. .. Money due" pOints to debts> or to moneys arising 
under a contractual obligation. Under a bequest of .. Money due" ,,·iIl 
pass moneys payable on the termiuation of testator's own life (PettI \". 
Willson, 4 Ch. 514; 11 W. R. 118), and damages for breach of contract 
to which he was entitled, though the amount be ascertained in an action 
by his executor after his death (Bide v. Harrison, 43 L. J. Ch. 86; L. R. 
11 Eq. 16; 29 L. T. 461); but not mottey for a service uncompleted at 
testator's death (Stepltenson v. DoWSOfl, 10 I,. J. Cb. 93; 3 Be&. 3&2: 
Vthr, s. 24, Wills Act, 1831). 

"I think it very likely that the words, • Sums of money due and 
owing,' might extend beyond wh.t were stl'ictly debts. It might 
possibly, under the particular circumstances of certain Wills, be held 
to include any sum which could be recovered either at law or in equity" 
(per Mellish, L. J., Martin v. Hobson, 42 L. J. Ch. 342; 8 Ch • .01; 
21 W. R.376; 28 L. T. 421); but in that case it was held that 8uch 
pbrase did not comprise an unascertained share in certain partnership 
assets to which the testatrix was entitled as oue of the next of kin of 
her son. 

A bequest to testator's debtor of .. All Moneys due" from him, means, 
if there be cross accounts, the balance (Ganly v. Dowling, 5 L. R. Ir. 
628) . 

.. Money due on a 'f1wrtgage," will not pass a sum merely t/w.rgf'fl on 
property (Poulett v. Hood, 35 L. J. Ch. 253; L. R. 5 Eq. 115; 35 &a. 
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234; 13 L. T. 783; 14 W. R. 298): Sv, Brown v. Brown, 6 W. R. 613. 
V. MONEY ON MORTGAGE. 

V. DUE. 

MONEY EXPENDED.-Qu~ Naval Defence Act, 1889, 52 & 53 
V. c. 8, II , Money' expended,' includes, tbe value of stores issued from 
stock and u!l'ed in tbe construction or completion of the vessels to be 
built under this Act" (s. 7). 

MONEY, GOODS or CHATTELS.-Y. Robinson v. Jenkins, 
cited GOODS AND CHATTELS, towards end. 

MONEY IN COURT.- Stat. Def., 35 & 36 V. c. «, s. 3. 

MONEY IN HAND. -" Tbere is no real difference between' Money 
in Hand' and 'Ready Money'" (per Lyndburst, C., Parker v. Mar
eM/nt, 12 L. J. Cb. 387). V. READY MONEY. 

MONEY IN POSSESSION.-V. POSSESSION. 

MONEY IN THE FUNDS. - Foreign Bonds guaranteed by 
England not included herein (Burnie v. Getting, 2 ColI. 324: V. 
FUNDS). 

V. Grant v. MUII8ett, 8 W. R. 330; 2 L. T. 133: GOVERNllENT 
STOCK: MONEY OUT AT INTEREST. 

MONEY LENDER. - Qua Money-lenders Act, 1900, 63 & 64 V. 
c. 51, II Money-lender," includes, "every persop whose business is that 
of money-lending, or who advertises or announces hinlself, or holds him
self out iu any way, as carrying on that business; but shall not include,-

.. (a) Any Pawnbroker, in respect of business carried on by him in 
accordance with the provisions of the Acts for the time being 
in force in relation to Pawnbrokers; or 

II (h) Any Registered Society, within the meaning of tbe Friendly 
Societies Act, 1896, or any Society registered or baving rules 
certified under ss. 2 or 4 of tbat Act, or under the Benefit 
Building Societies Act, 1836, or the Loan Societies Act, 1840, 
or under the Building Societies Acts, 1874 to 1894; or 

U (e) Any Body Corporate, incorporated or empowered by a Special Act 
of Parliament to lend Money in accordance with such Special 
Act; or 

"(d) Any person oonti fide carrying on tbe business of Banking or In
surance, or honllfide carrying on any businass (not having for 
its primary object the lending of money) in the cours~ of which· 
and for the purposes whereof he lends money; or 
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CI (e) Any Body Corporate, for the time being pumpted from registra
tion under thia Act by Order of the Board of Trade made aod 
published punuant to regulations of the Board of Trade B 

(s.6). 

MONEY ON MORTGAGE. -Prior to the Gonv & L. P. Act, 
1881, a bequeat of "Money on Mortgage" paased also the fee in the 
mortgaged property (Doe d. Guest v. BenMtt, 20 L. J. Ex. 323; 6 Ex. 
892: Be .Arrownnith, 21 L. J. Ch. 104). But that Act, since it camf 

into operation, haa auperseded this ruling (a. 30). 
Y. MOXEY DUE: MORTGAGE. 

MONEY ON SECURITY.-Y. SaCURITY lI'OR MONBY. 

MONEY OUT AT INTEREST. -Thia phrase does not iaclu.ie 
such Government Stock or Funda the principal of which cannot be ~ 
called, for it meana " money which ia capable of being recalled at some 
time or other" (per Ellenborough, C. J., B. v. St. John, MatlJer
market, 6 East, 186). 

Gift of .. PROPERTY at Interest"; Y. Sealg v. Stawell, Ir. Rep. 2 Eq. 
326. 

MONEY PAID.-Y. PAID: PAYIIDT: TRULY 8BT lI'OBTB. 

MONEY RECEIVED. - Agreement to pay Commiasion on "Money 
Received "; Y. Fuher v. Drewett, 48 L. J. Ex. 32; W. N. (18) 151. 

MONEY SECURED. - Y. AIIOUNT. 

MONEY VALUE. - The reservation, in a Lease for liOO years dat.f 
in 1641, of a silYer penny, if demanded, ia a" Rent having no mODeY 
Talue" within s. 65, Cony & L. P. Act, 1881 (Be Chapman t~ HolM, 
54 L. J. Ch. 810; 29 Ch. D. 10(1); but, senthle, a rent of 31. in I 

long Lease dated 1668, has a" money value" (Be Smith and Stott, 48 
L. 'f. 512; 31 W. R. 411). 

MONEY'S WORTH.-" Annuity or Rent-charge granted without 
ftgard to Pecuniary Consideration or Money's Worth," s. 10,03 G.3, 
c. 141; Y. PECUNIARY CON8IDBRATION. 

MarriRge is not a "Valuable Consideration in MoruJy, or MO'Ift!j. 
Worth" within s. 11, Sucn Dy Act, 1853 (Floger v. Btnt.ia,3.1 1. J. 
Ch.l; 3 D. G. J. & S. 306: Y. per Westbury, C., in the on dIe meaning 
of this phrase, quoted by the Court in .A-G. v. Wolverton, 1891, 1 Q. B. 
231; 65 L. J. Q. B. 615; 66 lb. 202; S. C. in H. L., 1898, A. C.535; 
61 L. J. Q. B. 829; 19 L. T.58; 41 W. R. 91); nor does a Parent'. 
covenant aD his child's Marriage create a debt for" Money, or MonlY's 
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Worth" within s. i, Finance Act, 1894 (Be Gray, 1896, 1 Ch.620; 60 
L. J. Gh. 462; 14 L. T. 215; 44 W. R. 4(6). n, A-G. v. Ratlulonnell, 
32 L. R.·lr. 594. 

"Money, or Money's Worth," s. 3 (1), Finance Act, 1894; V. .A.-G. 
v. Smith-Marriott, 1899, 2 Q. B. 595; 69 L. J. Q. B. 59; 81 L. T. 359; 
48 W. R. 12; 64 J. P. 54. 

V. EA.RNINGS: INCOJlB: PURCHA.SE. 

MONITION.-" 'Monition' (which is sometimes itse1f called an 
Ecclesiastical Censure) is described in the books as of a 'preparatory' 
nature, that is (as I understand the term) as a warning or command to 
be followed in case of disobedience by some coercive sanction" (per Sel
borne, C., Mackonochie v. Penzance, 50 L. J. Q. B. 611; 6 App. Ca. 
42-1, cited in Enraflht v. Pel'u:ance, 51 L. J. Q. B. 510; 1 App. Ca. 2(0). 
Vh, Phil. Ecc. Law, 960, 1065: 8 Eucrc. 454. 

MONOPOlY.-" A Monopoly is an institution or allowance by the 
King, by his grant commission or otherwise, to any person or persons, 
bodies politique or corporate, of or for the sole buying, lIelling, making, 
working, or using, of any thing, whereby any person or persons, bodies 
politique or corporate, are sought to be restrained of any freedome or lib
erty that they had before or hindered in their lawful trade" (3 Inst. 
181). Vk, 8 Encyc. 455-458: Gordon on Monopolies. 

" Pretext of Monopoly"; V. PRETEXT. 
Statute of Monopolies, 21 Jac. 1, c. 3, the exceptions in which are the 

foundation of the law of Patents (Wms. P. P., Part 3, ch. 2). 

MONSEll'S ACT.-Registration of Marriages (Ir) Act, 1863, 
26 & 21 V. c. 90. 

MONSTRAVERUNT.-V. Termes de 1& Ley: SOCAGB. 

MONTGOMERY ACT. - Entail Improvement Act, 1110, 10 G. 3, 
c.51. 

MONTH. -" A Month, mensis, is regularly accounted in law 28 
dayes, and not accordiflg to the solar month, nor according to the Kal
endar, unlesse it be for the account of the laps in a quare impedit" (Co. 
Litt. 135 b). "A Month, in law, is a lunar month, or 28 days, unless 
otherwise expressed; not only because it is always one uniform period, 
but because it falls naturally into a quarterly division by weeks" (2 BI. 
Com. 1(1). "In legal proceedings, the word' Months,' means lunar 
months, unless the contrary appear to be the meaning from the subject
matter to which that term is applied" (per Barley, J., Johnstone v. 
Hudluton, 4 B. & C. 932). "In the instance, indeed, of a quare im
pedit, the computation of time is by calendar months, bnt that depends 
on the words of an Act of Parliament, tempus Bemmre. But for all 
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other purposes, and in all Acts of Parliament. where • Months' art 

.poken of without the word 'Calendar,' and nothing is added from which 
a clear inference can be drawn that the legislature intended calendar 
months, it is understood to mean lunar months" (per Kenyon, C. J., 
Laeon v. Hooper, 6 T. R. 224). .. One of the earliest things we learn i! 
that the word • Month,' ez vi termi"i, means a lunar month" (per 
Park, J., Crooke v. M'Tarmh, 1 Bing. 310): Vf, Ryalhv. The~ .. 
11 Q. B. 181. But in Dyke v. Swuting (Wil1es, 588) the Court 
.. thought, but came to no opinion," that" Month," in a Covenant to par 
mOlley, meant a calendar month. Sv, as to Acts of Parliament, info 

.. Month," means lunar month, It unleaa there is admi8llible evidence of 
an intention in the parties using the word to denote calendar month. If 
the context shows that calendar month was intended, the Judge may 
adopt that construction (Lang V. Gale, 1 M. & S. 111: R. v. CltatrttJ., 
10 L. J. M. C. 55; 1 Q. B. 241: Mar.! v. Higgim,9 C. B. 56i). H the 
surrounding circnmstances, at the time the instrument was made, 500W' 

that the parties intended to use the word, not in its primary or stri~ 
sense, but in some secondary meaning, the Judge may construe it. from 
such circumstances, according to the intention of the partiell (GoitbA«b 
V. SlOan, 16 L. J. Ex. 284; 1 Ex. 1M: Walker V. Hunter, 15 L. J. C. P. 
12; 2 C. n. 324: Bacon's }Iaxims, 10, and the examples there gil'en: 
MaUan v. Jlay, 14 L. J. Ex. 48; 13 ltf. & W. 511: Beckj(nvi T. C",t. 
well, 1 Moo. & R. 181; 5 C. & P. 242). If there is evidence that the 
word was used in a sense peculiar to a trade, business, or place, the jury 
must say whether the parties used it in that peculiar sense (Smith '. 
WilBon, 1 L. J. K. B. 194; 3 B. & Ad. 728: Grant v. Maddox, 16L.J. 
Ex. 221: Jolly v. Young, 1 Esp. 186)" (per Denman, C. J., Sim]JlOff T. 

MargitBon, 11 L. J. Q. B. 81; 11 Q. B.23; in tcAc it was held that the 
conduct of the parties was not, by itself, admissible evidence to n.ry 
the primary meaning of It }lonth tf). 

" In a Contract at law • Month' means a hlnar month, unless there is 
admissible evidence of an intention in the parties using the word to denote 
a. calendar month tf (Sug. V. & P. 257: Va, Dart, 492). But that, if 
still law, must, at least from 1st Jan 1894, be confined to contracts Dolt 

relating to the Rale of Goods, for on and since that date, iu a C~ntract 
for the Rale of Goods " • month,' means, prima /ruie, calendar month" 
(s. 10 (2), Sale of Goods Act, 1893). 

On the quel4tion being suggested by counsel for the plaintiff as t.o 
whether so many" Months' tf credit, for goods sold anti delivered, meant 
Calendar or Lunar Months, Pollock, C. B., said, -" In Legal matters 
a • Month' means, a Lunar month; but in Commucial mattm a 
, Month' always means a Calendar month. In Bills of ExcbaDgr. 
Promiaaory Notes, Invoices, Times of Credit, and everything else ~ 
lating to commercial matters, it is so; and I know of no instance to tIM 
contrary tf (Hart v. Middleton, 2 C. & K. 10). But it is to be obsemd 

Digitized by Google 



MONTH MONTH 

that this is a nisi prius ruling on a point not, apparently, taken by de
fendant's connsel and one on which, in the result, the case did not turn. 

"The word 'Montb,' altbough at common law it generally means a 
lunar month, is in Mercantile Contracts understood to mean a calendar 
month (Jolly v. Young, sup: R. v. Chawton, 10 L. J. M. C. 55; 1 Q. B. 
247,250: Hart v. Middleton, sup: Webb v. Fairmaner, 7 L. J. Ex. 140; 
3 M. & W. 474: Turner v. Barlow, 3 F. & F.946). And the Court will 
look at the context in all cases, to lIee whether a calendar month was not 
intended, and, if so, will adopt that construction (Simpson v. Margitson, 
sup: Webb v. Fairmaner, sup)" (Benj. 674). So, at p.230, Blackb., 
citing Hart v. Middleton, sup, it is said, "The word 'Month' means a 
lunar month in legal matters; but in Com11l,ercial matters it always means 
a calendar month, unless the context shows differently." And again in 
~laude & P. 293, it is stated (on the authority of Jolly v. Young and 
Simpson v. Margitson, sup), that" in Charter-Parties, as in other mer
cantile contracts, the expression 'A Month' is construed to mean a calen
dar month." But on the other hand, and also citi.ng Simpson v. Margitson, 
it is stated in 'W oodf. 236, "Month, in any leual document, means lunar 
month, unless calendar month be specified, or there be admitlsible evi
dence to show that a calendar month was intended." (Va, as to Agree
ment for hire of Ji'urniture, Hlttton v. Brown, W. N. (81) 116; 45 L. T. 
343: and in an Agreement to engrave a Picture, which is not mercantile, 
"month" means a lunar month, TUrTUlr v. Barlow, sup). But again, 
per contra, it is said that where a term (in an agreement between Land
lord and Tenant) "is for Months, without specifying whether lunar or 
calendar, the latter must now be undl'rstood" (Watson Eq. 544), and 
for that proposition 13 & 14 V. c. 21, s. 4, is cited; though it would be 
probably difficult to show hOlY that statute operates 011 Leases, and the 
proposition seems negatived by Rogers v. Hull Dock Co (4 N. R. 494). 
In a Condition of RESIDE~CE in a testamentary gift, " Month" means a 
lunar month (Walcot v. Botfield, 2 Eq. Rep. 758). 

In Bills of Exchange or Promissory Notes, " Month" means a calendar 
month (s. 14 (4), Bills of Ex. Act, 1882). So also, in Matters Ecdesias
tical (Cates"y's Case, 6 Rep. 62 a). So, qua period a]]owed for redemp
tion in a Foreclosure Decree (Anon., Barnardiston Ch. Ca. 324: Fisher, 
922: Robbins on Mortgages, 102;). And 80 also in Proceedings in the 
Supreme Court (R. 1, Ord. 64, R. S. C.), or in the County Court (Ord. 
52, Co. Co. Rules, 1889); and so, as regards a stipulation for a "Six 
Months' " Notice to Quit (V. SIX MONTHS), and in calculating the time 
for performance of Conditions (Franco v. Alvares, 3 Atk. 346). 

" Month," in the rule that a Domestic Servant may be discharged by 
a month's notice or payment of a month's wages, means a calendar month, 
- the wages being the money wages and not including board wages (Gor
don v. Potter, 1 F. & F. 644). 

In Acts of ParZ·iament passed before the end of the year 1850, " Month, N 
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unleaa otherwise specially interpreted, means lunar month (2 Bl. Com. 
141: Laron. v. Hooper, 6 T. R. 224: GlaMington v. Rawliflll, 3 Eat, 
4Oi); in all Acts passed since that date, .. Month," II unl .. words be 
added showing lunar month to be intended," means calendar month (13 
& 14 V. c. 21, s. 4; Vf, s.3, Interp Act, 1889). 

In sentences for Crime" Month" formerly meant lunar ID01ltb, but 
since 1st Jim 1899, it means calendar month, unless the contmry is ex-
pressed (s. 12 (1), 61 & 62 V. c. 41). . 

For the American view of the meaning of .. Month "; Y. Burrill's La., 
Dictionary. 

V. CALENDAR MONTH: SJ:I: MONTHS: TWELVE-MONTH: Pu)(OJmI: 

VVARRANTED SOUND. 

MONTHLY. - Freight" monthly in advance"; Y. ADVANCE. 

Y. PER MONTH. 

MONUMENT.-QuA Ancient Monuments Protection Act, 1900, 
63 & M V. c. 34, '" Monument,' Means, any structure, erection, or 
monument, of historic or lll'<1hitectural interest, or any remains thereof It 
(s. 6). V. ANCIENT MONUMEST. 

Qua Monuments (Metropolis) Act, 1878, 41 & 42 V. c. 29, .. 'MODlI

ment ' shall include, any monument, statue, or other work" (8. 2). 
V. M,UNTAIN. 

MOOR. - V. MoRA.. 

MOORAGE. - V. MOREAG& 

MOORED. - Vessel" moored at anchor" at Port of Discharge" in 
Good Safety"; V. SAFETY. 

MOORING. - Mooring" is such a mode of attachment as will allow 
a VESSEL to leave from time to time and to come back and re-take p0sse$

sion of the old attachment. A claim to a Mooring is not a claim of 
right of POllSession in land, but is only a claim to come back from time 
to time and use the eame mooring. . . . The right is not one to be 
attributed to a Grant by a sovereign or by an individual, but is a right 
common to everyone except an ENEMY; it is part of the right t~ use 
Navigable Waters in the ordinary way of navigation" (per Esher, M. R., 
A-G. v. Wright, 1897, 2 Q. B. 318; 66 L. J. Q. B. 8.14; 17 L. T. !!95j 
46 W. R. 85). 

Change of ~ooring; Y. M'lntosh v. Slab, 6 B. & C. 651. 
V. MOREAGE. 

MORA. - "Mora is derived of the English word moore, and siguifietJa 
a more barren and unprofitable ground than marshes, dangerous for any 
cattell to go there, in respect of myrie and moorish soy Ie, neither semi 
it for getting of turves there" (Co. Litt. 5 a). 
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MORAL. - V. IMMORAL. 
Moral Obligation; Vh, Wennall v • .Adney, 3 B. & P.249-252, n. 

MORALITY. -" Offence against Morality, not being a question of 
Doctrine or Ritua.l," s. 2, Clergy Discipline Act, 1892; V. Lee v. Flack, 
1896, P.138, revd by Beneficed Clerk v. Lee, cited IMMORAL. 

MORE. - V. b MORE THAN ONE: FITTING. 

MORE OR LESS. -" 'ABOUT,' and 'More or less,' seem to be 
words of general import, and I should bave much difficulty in saying that 
evidence ought to be received to ascertain their meaning" (per Little
dale, J., Cross v. Eglin, 2 B. & Ad. 106 ; 9 L. J. O. S. K. B.l45); they 
frequently, if not generally, connote an estimate and not a warranty 
(McLay v. PerrlJ, 44 L. T. 152). 

Where goods are sold as " about" a certain quantity, or " thereabouts," 
or .. more or le88," these words are intended to provide only for a small 
difference between the numbers; Bnd the purchaser is not bound to accept 
350 tons on a bargain for" about 300 tons, more or less"; at least, unless 
it be sbown that a large excess was contemplated (Cross v. Eglin, sup). 
So, a tender of 2100 stones of wool is not warranted by a contract for 
"2300 stones, 100 stones' more or less" (Macdonald v. Longbottom, 28 
L. J. Q. B. 293; 29 lb. 256; 1 E. & E. 911, 981). But in Cockerell v. 
Aucompte (26 L. J. C. P.194; 2 C. B. N. S. 440), it was held that the 
delivery of 121 tons of coal was according to a contract for" 100 tons, 
more or less." In Morris v. Levison (cited SAY), it was held that an 
allowance of 3 per cent either way would be a fair estimate for satisfying 
the word .. about" (V. espy jdgmt of Brett, J.: Vthc, Carnegie v. Conner 
and Miller v. Borner, cited CARGO, in whlc a cargo of "about" 2800 tons 
was satisfied by one of 2840 tons). In The R880lven (9 Times Rep. 15) 
Jeune, P., held that 5 per cent was a fair margin to allow qua a Charter
Party agreement that the vessel was to carry" 2000 tons, or THERE
ABOUTS." VI, Reuter v. Sala, 48 L. J. C. P. 492; 4 C. P. D. 239: 
Tamvaco v. Lucas, 28 L. J. Q. B. 150, 301; 1 E. & E. 581: Beck'" v. 
Page, 28 L. J. C. P. 164, 341; 5 C. B. N. S. 108; 1 lb. 861: Bou'"n8 
v. Seymour, 24 L. J. C. P. 202; 16 C. B. 331: Moore v. Campbell, 10 
Ex. 323; 23 L. J. Ex. 310. 

• Where the Defendant instructed tbe Plaintiffs to buy for him 500 tons 
of sugar, "50 tons moreor less of no moment if you are enabled to get 
a suitable vessel," and the plaintiffs bought 400 tons, parcel by parcel, 
according to the usage of the market, and could buy no more at the price 
named, it was held tha.t the Defendant was not bound to accept the 400 
tons, as the usage could not affect the express order (Ireland v. Lit.ingston, 
39 L. J. Q. B. 282; L. R. 5 Q. B. 516; reversed on another ground, 41 
L. J. Q. B. 201; L. R.5 H. L. 395). Su, Johnston v. Kershaw, 36 L. J. 
Ex. 44; L. R. 2 Ex. 82. 
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A contract to supply the whole of a specified article required for a s~i
fied work, is not controlled and limited by the addition of all estimate 0 

a "IJeCified quantity II more or less" (Tancred Co v_ Steel Co of &«larMl, 
15 App. Ca.. 125; 62 I •. T. 738). 

Vk, Blackb. 215-222: Benj. 682, 683: SAY: THEREABOUTS. 
II The words 'More or Less' or 'Thereabouts,' ill a Contract for Sale 

of Realty, will only cover a moderate excess or deficiency, and will neTer 
be suffered to be the instrument of fraud" (Add. C. 467: Va, Dmj T. 

Fynn, Owen, 133: Dart, 736). They would cover 5 out of 41 acre5 

(Winch v. Winchester, 1 Y. & B. 375), but not 100 out of 349 acres 
(Portman v. Jlill, 8 L. J. Ch. 161; 3 Jur. 356; 2 Russ. 5jO). Fa, Gtll 
v. Watson, 3 Mad. 225; 2 Sim. & St. 402; Sug. V. & P. 325: Lul~ v. 
Tompson,9 Hare, 268, 213; 20 L. J. Ch. 561; 15 Jur. 717; 17' L. T. 
O. S. 277: Simpson v. Dendy, 8 C. B. N. S. 433: Sv, Corlus v. Sparling, 
Ir. Rep. 9 Eq. 595. 

II More or Less" in a Devise of Realty; V. Whitfield v. Laftgdoy, 
1 Ch. D. 61; 45 L. J. Ch.171, cited i'ARlIrI: Harrison v. Hyd~," H. &~. 
805; 29 L. J. Ex. 119. 

MOREAGE. -" A sum due by usage for 1Il0reing or fastening of 
Ships to trees or posts at the SHORE" (Hale, De Portibus Maris, ch. 6). 

V. MOOKING. 

MORGAN. - 1~ OSBORNE 1\IORGAN'S ACT. 

MORTALITY. - II The word 'Mortality' may, under certain cir
cl1mstances, include every description of death, every termination of liff 
to which mortals are subject. It applies generally, however, t., that 
description of death which is not occasioned by violent means" (per 
Bayley, J., Lml"rem~t>. v. Aberdein, 5 B. & Ald. 112. 1'f, Gahag T. 
Lwyd, 3 B. & C. 793). 

II In Call1pu711tia de Navi!lacion la FlecTta v. Bratter (168 rr. S. lot) 
Cattle were carried on deck 'at Owner's Risk,' and the shipowners lffre 

not to be 'accountable for Mortality from whatever cause arising.' SoIDf 
of the cattle were thrown overboard by the Master under an unfounded 
fear and without apparent or reasonable necessity. It was held by the 
Supreme COl1rt of the United States that the sllipowners were noi 
protected" (CarYer, 122). 

"Mortality from any cause "'hatever" in a Marine Insrce; Y. TU 
Pomn"fl1liIt1l, 1895, P. 349; 65 L. J. P. D. & A. 39. 

V. D.:ATH. 

MORTGAGE. -" What is a Mortgage? Everybody knows, it con· 
sists of two things: it. is a Personal Contract for a Debt secured by an 
Estate; and, in Equity, the Estate is no more than a PLEDGE or Security 
for the Debt: - the Debt is the Principal; the Estate is the Accident-
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Whether the mtgee is, or is not, in possession of the pledge his right is 
precisely the same, with this difference, indeed, that he has never any 
right ill Equity to the estate except as a fund to pay him his debt; for 
every other purpose the estate is the estate of the mtgor, and when the 
debt is paid all the mtgee's right and interest in the estate ceases; he 
has then the LEGAL EsTA.TE only and not a beneficial interest in it. If 
the mtgee has chosen to take possession and llelp himRelf, he becomes 
then a Bailiff without Salary and is accountable for the profits, which 
are applicable, in the first instance, to pay the principal and interest of 
his debt and all other mtgee allowances; but he is bound to be an Ac
counting Party, - taking the estate in possession upon the principle and 
upon the obligation to account with the mtgor for all the rents he receives. 
He is bound to keep the Account, - and to be ready with it, to apply it 
regularly to pay his principal and interest, - and to be ready to sur
render up the Pledge as soon as it has answered its purpose. All the 
cases treat the mtgee, as soon as he is paid, as becoming a mere Naked 
Trustee, holding the legal estate for the benefit of the cestui que trust, 
the mtgor" (per Plumer, V. C., Quarrel v. Beckford, 1 Mad. 278). 

A mtge of Personal Effects II is a PLEDGE and more; for it is an abso
lute Pledge to become an absolute Interest if not redeemed at a certain 
time: a Pledge is a deposit of Personal Effects, not to be taken back, 
but on payment of a certain sum by expret1s stipulation or the course 
of trade to be a LIEN upon them" (per Arden, M. R., Jones v: Smith, 
2 Ves. 378). 

" A Mortgage is a CONVEYANCE of Land or an Assignment of Chattels, 
as a Security for the payment of a debt or the discharge of some other 
obligation for which it is giv('n: - the Security is redeemable on the 
payment or discharge of such debt or obHgation, - any provision to the 
contrary notwithstanding. . . • If I give a mtge with a Condition that I 
am not to redeem, that is a repugnant condition, and is a Clog on the 
Equity of Redemption" which is invaHd (per Lindley, M. R., Santley v. 
"Wilde, 1899, 2 Ch. 474; 68 L. J. Ch. 686: wlLCV as to what is such a 
.. Clog"; Va, Salt v. Northampton,1892, A. C. 1; 61 L. J. Ch. 49; 40 
W. R. 529: Biggs v. Hoddinott, 1898, 2 Ch. 301; 67 L. J. Ch. 540, 
which two last cases modify most of the previous decisions as to what is 
Clogging the Equit!l)' A" covenant ill a mtge of LICE. ... SED PREMISRS 
II tying" its trade, is invalid after the mtge is paid off, and cannot 
prevent that paying off (Ri~e v. Noakes, 1900,1 Ch. 213; 1900, 2 Ch. 
445; 69 L. J. eh. 43, 635; 82 L. T. 784; 48 W. R. 629). But, observe, 
that it has been sa.id that the dtlctrine against Clogging the Equity of 
Redemption is entirely one of Equity and has no application to that 
Legal Right of Redemption which ari!les on the express agreement 
between the parties (per Buckley, J., Lisle v. ReelJe, 49 W. R. 188); 
SlJthic, on appeal, 50 W. R. 231; it L. J. Ch. 42. V. EQUITY. 

The ordinary mfaning of a" Mortgage" is a conveyance of freehold, 
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copyhold, leasehold, or other property, with a proviso for redemption to 
spcure an advance; and does not include a statutory charge on Turnpike 
Tons (Cavenduh v. Cavenduh, 55 L. J. Ch. loU; 30 Ch. D. 227: p_ 
utt v. Hood, 35 L. J. Ch. 203; L. R. 5'Eq. 115; 35 Bea. 2M): Y. 
REAL SECURITY . 
. A security created by a trust for sale, is a" Mortgage" within s. 28, 

Real Property Limitation Act, 1833, repld s. 'i, 31 &I 38 V. Co 51 
(Locking v. Parker, 8 Ch. 30; 42 L. J. Ch. 251: & Aluoa, Jok..-l". 
MouM6g, 11 Ch. D. ~). 

An Equitable Charge, is not a "llortgage " within the Act agaimt 
Clandestine Mortgages, , & 5 W. & M. c. 16 (KmnaN v. F~, 
29 L. J. Ch. 503; 2 Gift. 81). 

Compare the definition of .. Mortgage "as given in the Conv & L. P. 
Act, 1881 (s. 2, vi), in Ld St. Leonarda Act, 22 & 23 V. c.35, So 25, 
and in the Stamp Act, 1891, 54 & 55 V. c. 39, s. 86. 

For the purp088s of the Acts which, in an administration of a deceued'. 
estate, throw the burdpn of mortgage debts 011 the mortgaged property, 
.. the word • Mortgage' shall be deemed to extend to any Lien for unpaid 
Purchase Money" (a. 2, 30 & 31 V. c. 69). Y. LoCKB KINO'S Acn: 
CONTRARY INTENTION. 

Other Stat. Def. -38 & 39 V. Co 89, s. 51; 41 & 48 V. Co 54, &3; 
Lunacy Act, 1890, s. 341; Trustee Act, 1893, s. 50; Mtgees Legal 
Costs Act, 1895, 58 & 59 V. c. 25, s. 4. - Srot. 31 & 38 V. Co 42, & 6; 
53 & 54 V. Co 10, s. 96. - lr. 18 & 19 V. c.69, s.2; 20 & 21 V. c.16, 
s.2. 

A CONTRIBUTORY l\lortgage, is a mtge to several independent mtgf88 
securing their several advances on the same property: for an example 
and form, Y. 2 Key & Elph. Prec., 6 ed., 106. Unless expressly autho~ 
ized, it is a Breach of Trust for a trustee to lend trust money on such 

a mtge (Webb v. Jonas, citpd REAL SECURITY: Be Mauingbenl, 59 
L. J. Ch. 101; 60 L. T. 620; 63 lb. 296). 

A bequpst of .. Mortgages" prior to the Conv & L. P. Act, 1881. and 
if uncontrolled by context, passed the legal estate in the mortgaged 
hereditaments (1 Jarm. 699: Bippen v. Priest, 13 C. B. N. S. 308; 3!l 
L. J. C. P. 65); but Y. s. 30 of that Act as regards a testator dying after 
3lat Dec 1881. 

As to when mortgaged property will pass by words wllich, prima Jade, 
are applicable to a teatator's own property; Y. )Iy. 

" That the benefit of a mtge will pass by the word • Mortgages, , col
located with other personal chattels, is perfectly clear" (1 Jarm. 692): 
Cp, TRUST. . 

A Trustee's power of InV'eatment in the" Mortgages or Bonds" of any 
Ry or other Co, includes Debenture Stock (s. 5 (2), Trustee Act, 1893); 
and, by subs. 5 of that section, a power to invest in the" Shares, Stock, 
Mortgagea, Ronda, or Debentures," of any Incorporated Co, iuclud. 
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Mortgage Debentures issued pursuant to the Mortgage Debenture Act, 
1865, 28 & 29 V. c. 18. V. DEBENTURE, at end. 

As to the difference between a Co's Debenture and a Mortgage, qua. 
Stamp; V. Rowell v. Inl. Bev., cited MARKETABLE SECURITY. 

A Trust Deed of freeholds to secure the Debentures of.a Co, is not a 
.. COKPLETED" Mtge within 000.2 (a) and Sch 1, Part 1, Soln Rem 
Ord, jf in fact no debentures have been issued (Be Bircham, 1895, 
2 Ch. 186; 64 L. J. Ch. 168; 43 W. R. 613); in the Lindley, L. J., 
doubted whether an ordinary mtge if for future advances, would be 
.. completed" within the Order. 

A Building Socy's Reconveyance is not liable to Stamp Duty, for it is 
Dot a .. Mortgage" within the proviso at the end of s. 41, Bg Socy Act, 
1814 (Old BattersBa Bg &cg v.lnl. Bev., 61 L. J. Q. B. 696; 1898, 
2 Q. B. 294; 18 L. T. 1(6). 

A power to mortgage, authorizes the inclusion in the mtge of a power 
of sale (Bridges v. Longman, 24 Baa. 21: Cook v. Dawson, 29 lb. 128: 
Yh, Farwell, 441-450). 

A covenant by a Lessee not to .. mcrtgage, SELL, AsSIGN, or otherwise 
PART WITH, this present Indenture of Lease, or the premises hereby d~ 
mised or any "Part or parcel thereof," is not broken by a Deposit of 
the Lease as a security for a loan, more especially if, by reason of the 
Lease containing a covenant against sub-letting, it may be inferred 
that the primary intention was to protect the Lessor from having 
a New Tenant imposed upon him (M'Kay v. M'Nally, 4 L. R. Ir. 
438). 

" Sale, Mtge, or other Disposition," of Land, qua. Legacy Duty; V. 
DISPOSITION. 

"Claiming under any Mortgage "; V. CUIKING UNDER. 
VA. Fisher: Coote: Robbins on Mortgages: 2 White & Tudor, 1-149: 

8 Encyc. 461-526: Co. Litt. 205 a. 
V. CHARGE: CONVEYANCE: FORECLOSURE: FURTHER CHARGE: LEGAL 

MORTGAGE: MORTGAGE OR CHARGE: MONEY DUE: MONEY ON MORT
GAGE: PUISNE. 

MORTGAGE COMPANY. - A" Mortgage" or" Loan" Co, •• 17, 
Bills of Sale Act, 1882, includes a Co authorized to raise money on 
loan or mtge, i.e. a Co having borrowing powen (Be Standard Manu· 
facturing Co, 1891, 1 Ch. 621; 60 L. J. Ch. 292). 

MORTGAGE MONEY. - Qua. Conv & L. P. Act, 1881, .. • Mort· 
gage Money,' means money, or MONEY'S WORTH, secured by a mort
gage" (s. 2, vi). 

MORTGAGE OR CHARGE. - The prohibition quk Charity 
Trustees making .. any Sale, Mortgage, or Charge, of the CHARITY 
EsTATF.," without the express authority prescribed by s. 29, 18 & 19 
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v. c. 124, extends to an onr-dnft at their bankers if recoupmeat lie 
sought out of the estate (Fell T. OJftcial T1"tUt6e 0/ Cluuity La,"", 
1898, 2 Ch. 44; 67 L. J. Ch. 385; 78 L. T. 474; 62 J. P. SCM). 
In that case Lindley, L. J., said, -" Whether I sign a piece of paper 
and so create·a Charge, or whether I do an act which creates a Charge, 
appears to me to be a piece of mere machinery"; aDd Rigby, L. J .. 
said, - II No doubt those worda 'Sale' and 'Mortgage,' in themselves, 
are special, but the word 'Charge' is a very general one indeed. ,. 

A clause in a Co's Articles or Debentures prohibiting a " Mort~ or 
Charge," does not embrace a lien or charge worked by Operation or La .. 
(Brunton v. Elutrical Co, 1892,1 Ch. 43.&; 61 L. J. Ch. 256; 65 L. T. 
745: BoblOn v. Smith, 1895, 2 Ch. 118; 64 L. J. Ch.461). Cp, As
SION: V. CHARGE OR INCUMBER. 

'l'he Judgment Debt on an executed Elt!git, is a sum charged" by way 
of Mortgage or other Equitable Charge," within s. 1, 40 & 41 V. Co 3&, 
and is payable by a devisee of the laud in exoneration of his testator's 
general personal estate (Be Anthong, 1892, 1 Cli. 450; 61 L. J. Ch:434; 
66 L. 'r. 181; 40 W. R. 316); 'ecuB, qua. such exoneration, if the land 
descend by entail, though, by s. 13, 1 & 2 V. c. 110, such Elegit oper
ates as a II Charge" (for the benefit of the Jdgmt Creditot) on the entin 
estate in the land (lb., 1893,3 Ch.498; 62 L. J. Ch. 1004; 69 L. T. 
300; 41 W. R. 667). Broudly, it may be stated that whenever aD 

instrument charges money on land it, at least, creates an "Equitable 
Charge" within 40 & 41 V. Co 3t (Be Sharland, 40 S. J. 514). 

MORTGAGEE. _" For the Mortgagee" is a sufficient description of 
a Vendor; V. PROPRIETOR. 

A legatee of a Legacy charged on Realty, is not a II Mortgagee" within 
R. 1, Ord. 65, R. S. C. (Thorold v. Thorold, 35 S. J.81). 

Qua. Ld St. Leonards' Act, 22 & 23 V. c.35, II Mortgagee" inc1udN, 
II every person to whom, or in whose favor, any such conveyance, a&

signment, pledge, or charge, as aiorell&id, is made or transferred n (s. 25). 
Qua. Conv & L. P. Act, 1881, " C Mortgagee,' illcludes, any person from 

time to time deriving title under the Original Mortgagee"; and .. Mort
gagee in P088e118ion " includes" a mortgagee who, in right of the m0rt
gage, has entered into and is in po88ession of the mortgaged property" 
(s. 2, vi): 1\ com'eyance "Q8 Mtgee," implies a covenant against having 
made incumbrances (s. 7 (F), lb.). 

Qm\ Trustee Act, 1893, "Mortgagee" includes, "every person d~ 
rh'ing title under the Original Mortgagee" (s. 50). 

Other Stat. Def, - 50 & 51 V. c. 43, s, 2. - fr. 18 & 19 V. c. 69, 8. 2; 
20 & 21 V. Co 16, s. 2. 

MORTGAGOR. - Qua. CODV & L. P. Act, 1881, " • Mortgagor,' in
cludes, any person from time to time deriving title under the Origiual 
Mortgagor, or entitled to redeem a mortgage, according to his estate, 

Digitized by Google 



MORTCACOR 1231 MOST RENT 

interest, or right, in the mortgaged property" (s. 2, vi). Cp, def in 
22 & 23 V. c. 35, 8. 25. 

MORTGAGOR ENTITLED TO REDEEM. - This phrase in 
s. 15, Com' & L. P. Act, 1881, means, the mortgagor, or other the per
son under him who has the right to a Reconveyance (Teevan v. Smith, 
51 L. J. Ch. 621 j 20 Ch. D. 724: Va, Kinnaird v. Trollope, 39 Ch. D. 
636: Alderson v. Elgey, 26 Ch. D. 567: LIEN). But the section is modi
fied by s. 12, Conv Act, 1882. 

V. ENTITLED TO REDEEM. 

MORTMAIN. - II. Mortmaine,' signifies an alienation of lands and 
tenements to any Guild, Corporation, or Fraternity, and their successors, 
e.g. Bishops, Parsons, Vicars, &c" (Cowel: V. Termes de la Ley). The 
common modern use of II Mortmain" connotes land alienated to, or for 
the purposes of, a CHARITY: V. INTEREST iN LAND. 

The chi~ Statutes of Mortmain are 7 Edw. 1; 9 G. 2, c.36; Mort
main and Charitable Uses Act, 1888, 51 & 52 V. c. 42; 54 & 55 V. 
c.73. 

Vh, Tudor Char. Trusts: Jacob, .I.11orlmain: 9 Ennyc. 1. 

MORTUARY.-" ')fortuary,' is that beast, or other chattell move
able, which after the death of the owner (by the Custome of some places) 
became due unto the Parson, Vicar, or Priest, of the Parish, in lieu or 
satisfaction of Tithes or Offerings, forgot, or not well and truly paid, by 
him that is dead" (Termes de la Ley); but, in a larger sense, a Mortu
ary is " a Gift, left by a man at his death to his parish church, for the 
recompense of his personal Tythes and Offerings not duly paid in his 
lifetime" (Cowel). VI, 2 BI. Com. 425-427. Cp, HERIOT. 

V. BURIAL. 

MOSSES. - In a fee-farm grant it was held that the words II All 
Mosses," as used in the fee-farm grant and controlled by its contt>xt, 
meant all placeR in which tUl.f, or matter in the course of becoming turf, 
was found, including the soil of such places (Quinn v. Sltwlds, Ir. 
Rep. 11 C. L. 254). Though the word "Turbary" would primO. facie 
mean II a right to cut turf," qy, whether the word "Turbaries" might 
not, according to the context, more properly mean" places in which turf 
may be cut" (per Palles, C. B., lb.). V. TURBARY. 

MOSS· TROOPER. - Y. BLACKMAIL. 

MOST DESERVING. -V. NEAREST. 

MOST PROPER AND EFFECTIVE MANNER.- Y. WOBK-

ABLE. 

MOST RENT.-Y. Doe d. Newnham v. Creed, 4 M. & S.371: 
Bug. Pow. 791. Cp, BEST RENT. 
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MOTHER. - As to whether the expression" Mother of my chil· 
dren," will, conteduaHy, let in illegitimate children: Y. Bead.crojt T. 

Beachero/t, 1 Mad. 430, stated and di.cussed 2 Jarm. 234-236.. VI, 
RELATIONS. 

" Mother," " Grand-mother, .. in the statutes relating to maintenance 
of Poor Relations (43 Eliz.' c. 2, s. 7; 59 G. 3, c. 12, s. 26), means, one 
not under COVERTURE (CU8iodu v. Ji1lks, Style, 283: Coleman T. Bir
millg/tam, 50 L. J. M.C. 92; 6Q. B. D.615; 29W. R. 715; 45J. P.521j 
44 L. T.578). But a married woman having SEPARATE PROPERTY is 
now liable for maintenance of Children and Grandchildren (s. 21, 
M. W. P. Act, 1882). V. FATHER. 

Y. PARENT. 

MOTHER'S SHARE. - In a substitutionary gift to children of 
their" Mother's Share," helel, that what was meant was, the share which 
the mother would have taken had she survh'ed the period of distribution 
(Be Hunter, L. R. 1 Eq. 295). 

MOTIVE. - In nine cases out of ten" with THX View" (V. A) and 
" with the ?t[otive" are synonymous (per Bowen, L. J., Ez p. lldl, Be 
Bird, 23 Ch. D. 704). V. VIEW: 9 Encyc. 14, 15. Cp, MALICE. 

MOUNTAIN. - In Ireland," Mountain" is descriptive of (1) Situa
tion, or (2) Quali ty; "and is a sort of coarse land that yields little or 
no profit. }'or the English, upon settling there, called such.1and as they 
improved Arable (Cp, LAND), and the uncultivated part went by the 
name of M01411taiIJ. And the L. C. adds that it does not 80 much 18 

necessarily include the Sitliation, for he has a great deal of coarse land 
which is called Mountain, and yet does not lie upon a hill, but is as low 
as the arable land about it; and that a boy can distinguish which is 
Arable and which is Mountain" (Kildare v. FiBl&er,l Stra. 11, 72: Vj, 
per Mansfield, C. J., Cottingham v. King, ~ Burr. 629). '" Mountain,' 
means, not the Situation but, the Quality of the land" (per Perrin, J., 
Wateryark v. Fennell, 5 Ir. Com. Law Rep. 131). 

MOUNTEBANK.-Y. QUACII:. 

MOUTH. - The Mouth of a RIVER" comprehends the whole space 
betwixt the lowest ebb and the highest flood mark" (Ho1'ft8 v. Jftu:~, 
6 CI. & F. 644). 

Mouth of the Thames; V. THAKES. 

MOVEABLE. - A bequest of all testators" Moveables" "doth pus 
all his personal goods, both quick and dead, which either move t~m
selves, - as horses, sheep, and the like; or may be moved by another,
as plate, household stuff, corn in the garners and barns or in the sheaf, 
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&C, ailio all bonds and especialties; and by a devise of Immoveables do 
pass leases, rents, grass, and the like, but not any of those things that 
do pass by the devise of Moveables: but Debts will not pass by either of 
these devises" (Touch. 447). It will be observed that here there is a 
difference drawn between " Bonds and Especialties " and" Debts" - the 
latter, i.e. as it would seem, Simple Contract Debts - not passing under 
"Moveables." The reason, pOMibly, may be because that which creates 
a Bond or Specialty Debt can be carried about, - i.e. is moveable. 
But that also is true of a Bill of Ex. or Pro. Note; yet the money 
secured by such a document would be a mere debt, and tberefore, accord
ing to the definition in the Touch-Stone, would not be comprilied in a 
bequest of II Moveables." 

In Steignes v. Steignes (Moseley, 296) it was held that" Moveables" 
did not comprise a sum of South Sea Stock; but that was simply because 
the word was controlled by a context. 

In citing that case it is stated at p. 755, 1 Jarm., that "the word, 
if unrestrained by the context, would take in the whole purely personal 
estate." What is meant by ihis is shewn in a note at p. 4, lb., where it is 
shown that Leaseholds are not II ~[oveables," and where this word is dis
cussed and distinguished from the large acceptation of II PERSONAL 
ESTATE." But even so, it is difficult to reconcile the statement that 
" the whole purely personal estate" is comprised in " Moveables, " seeing 
that the Touch-Stone says that Debts are not within thllt word. 

V. hlMOVEABLBS. 
Money is a II Moveable" (SwinJen v. Swinfen, 29 Bello. 207). 
In Scotland, a man's II Moveable" property seems equivalent to the 

English phrase PERSONAL ESTATE (s. 4, 19 & 2OV. c. 79); "Moveable 
Estate," means and includes, "the whole free moveable estate on which 
the Deceased, if not subject to incapacity, might have tested, undis
posed of by Will, and any portion tllereof so undisposed of" (s. 9, 18 & 
19 V. c. 23); or, as a later Act puts it, "all personal debts and obliga
tions, and moveable or personal property or effects of every kind" (s. 4, 
25 & 26 V. c. 85). 

" Moveable Means and Estate"; V. Be Caithness, 7 Times Rep. 354. 
" MO\'eable PROI'ERTY," bequest of; V. Enohine v. Wylie, 10 H. L. Ca. 

1; 31 L. J. Ch.402. 
" Moveable Structure"; Y. STRUCTURE. 

MOVEMENT. - V. CAUSING. 

MUIR'S ACT. - Public Houses Acts, Amendment (Scot) Act, 
1862, 25 & 26 V. c. 35. V. FORBF:S MACKENZIE'S ACT. 

MULE.-Y. HORSE. 

MULIER.-Y. Co. Litt. 243b: Termes de la Ley: Cowe1: Jacob. 
VOL. II. 78 
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MULTIPLE. -" This term may be understood in a restricted sense 

80 as to comprehend only multiples numerically expressed, such as 10 
pounds, 100 pounds, &c; or generally all multiples, however expressed, 
such as a Stone, a Hundredweight, a Ton, or any other weight, sucb as II 
'Weigh,' a 'Tod,' or a 'Hobbet,' supposing these words to be iu use for 
expres8ing multiples of the pound avoirdupoi8" (per Maule, J., in de
livering jdgmt of Ex. Cham., Gilu v. JO'(f,68, 24 L. J. Ex. 261 ; 11 Ex. 
393). V. TON. 

MULTIPLY. - ee Repeat, COPY, Colourably Imitate, or otherwise 
Multiply," Works of Art, s. 6, Fine Arts Copyright Act, 1862; there 
Ie 'copy,' implies one re-productioni 'repeat,' implies more than one; 
and 'multiply,' implies many" (per FitzGibbon, L. J., Green v. IrW& 
Independent Co, 1899,1 I. R.391). V. REPRODUCTION. 

MULTITUDE. -" Multitude of people," Litt. s. ~1, -" a multi
tude here 8poken of (as some ha\"e said) mU8t be ten or more. Multi
tudin.em decem facillnt. AI\(l 80 (say they}.it is said de ~e IwmifUla. 
But I could never read it restrained by the common law to any certaine 
number, but left to the discretion of the judge8 " (Co. Litt. 251 a). Cp, 
AS8EMBLY. 

MUNICIPAL.-"Municipal AUTHORITY"; V. 38 & 39 V. c. S6, 
8. 14; 46 & 47 V. c. 4, 8. 5. - Srot. 38 & 39 V. c. 86, s. 18. - Ir. lb. 
8.21; 51 & 52 V. c. 47, s.3. 

ee Municipal BOROUGH"; v.s. 15 (1, 2), Interp Act, 1889; 36 & 31 V. 
c. 68, s. 8; 48 & 49 V. c. 23, s. 23. - Scot. 35 & 36 V. Co 68,8.15; 46 
& 47 V. c. 51, s. 68; 48 & 49 V. c. 10, s.2; 52 & 53 V.e. 69, s.8.
Ir. 48 & 49 V. c. 10, s. 2: Lingard v. Brennan, Ir. Rep. 3 C. L. 203. 

ee Municipal CORPORATION," qua Mun Corp Act, 1882, 45 & 46 Y. Co 50, 
" means the Body Corporate co.n8tituted by the incorporation of the in
habitants of a Borough" (8. 7). Vh, Arnold 00 Municipal Corporations: 
Rawlin80n, lb.: 9 Encyc. 16-29. V. RATE. 

Municipal Corporation Acts; V. 46 & 47 Y. c. 51, s. 68. 
ee The Municipal Corporations (Ireland) Acts, 1840 to 1888"; V. Scb 2, 

Short Titles Act, 1896. 
ee Municipal ELECTION"; V. 35 & 36 V. c. 33, s. 29; 45 & 46 V. Co 50, 

s. 7; 47 & 48 V. c. 70, S8. 35,36; 48 & 49 V. c. 9, s. 3, c. 10,8.2.
Scot. 57 & 68 V. c. 58, s.04; 60 & 61 V. c. 34, s. 1. 

" Municipal Election Oourt," .. Municipal Election List," .. Municipal 
Elertion Petition"; V. 47 & 48 V. c. 70, 8. 36. 

ee Municipal ELECTORS"; V. 57 & 58 V. c. 68, s.54. 
.. Municipal Polling Di8trict "; V. POLLING . 
.. Municipal REGISTER" ; V. 00 & 51 V. c. 42, s. 2 ; 57 & 08 V. c. 58, 

8. O4. 
II Municipal WARDS"; V. 51 & 58 V. c. 68, s. O4. 
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MUNIMENT. -" 'Muniments,' are evidences or writings concern
ing a mans possession or inheritance, whereby he is able to defend the 
estate which he hath" (Termes de la Ley). 

MUNITION.-" Munition and Furniture"; V. Gak v. LaurU, 
5 B. & C. 156: FURNITURE. 

.. Munitions of War"; V. ARIIS. 

MURAGE. -" • Murage' is a toll or tribute levied for the repayring 
or building of publike walls" (Termes de la Ley). VI, Jacob. 

MURDER.-"Murder is when one is slaine with a man's will, and 
with malice prepensed or forethought. • . • Murder commeth of the 
Saxon word mordrtm" (Co. Litt. 287 b: VI, Termes de la Ley). But 
the person slain must be another person than the slayer (4 BI. Com. 
195); therefore Suicide is not Mul'der (R. v. Burgen, 32 L. J. M. C. 
55); but if two agree to kill each other and one only is killed, the 
survivor is guilty of Murder (R. v. Alison, 8 C. & P. 418: B. v. Dy8on, 
Russ. & Ry. 523). 

" Murder is unlawful homicide with malice aforethought" (Steph. Cr. 
158; VI, lb. ch. 24, 362-383) • 

.. Murder" is a Term of Art (4 BI. Com. 307: Holford v. Bailey, 
18 L J. Q. B. 113; 13 Q. B. 430, 446: B. v. Gray,33 L. J. M. C. 78; 
L. & C. 365). Cp, PERJURY. 

VI, Arch. Cr. 742-790: Rosc. Cr. 641-693: 9 Encyc. 31-87. 
Qua. Coroners Act, 1887, 50 & 51 V. c. 71, " • Murder,' includes, the 

offence of being an ACCESSORY before the Fact to a Murder" (s.42). 
Yo HOKICIDE: KILL: MA.LIC'; AFORETHOUGHT: SUICIDE. 

MUSEUM. -V. PUBLIC MUSBUK. 

MUSIC.-"Public Music"; V. PUBLIC BALL: PUBLIC MUSIC. 
" Sheet of Music"; V. COPY. 

MUSICAL COMPOSITION. - V. DBAKATIC. 
Note. 'fo protect a Musical Composition from public representation, 

Notice, reserving that right, must appear on the title-page of each copy 
(ss. 1 and 2, 45 & 46 V. c. 40). Damages for illegal representation may 
be less than 408.; and costs are" in the absolute discretion of the Judge" 
(51 & 52 V. c. 17). 

MUSSELS. - V. OYSTER: SEA. FISH. 

MUST.-The direction that a Complete Specification of a Patent 
.. must end with a distinct statement of the Invention claimed, " s. 5 (5), 
Patents, &0, Act, 1883, is directory only, and the absence of such state
ment does not void the Patent (Vicker8 v. Siddell, cited DESCRIBB). Cp, 
SHA.LL: MA.Y. 

MUST NOT.-" If the landlord of a house let out in separate 
tenements lives in the house, he m'IUt not return the names of the 
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occupiers of tenement. in that houae" (]ast par of Form ~ Sch 2, 
Part ii, Registration Act, 1885, 48 V. Co 15). cc Must not" means the 
same as" Need Dot" in the corresponding Form provided for Ireland. u. 
Form :So. 34, 48 V. c. 11 (per Porter, M. R., Hogan v. Sterntt~ 20 L. R. 
Ir.349). 

V. NEED NOT. 

MUSTER.-cc'To muster,' is to make a shew of 8Ou]diers well 
armed antI trained in some open field; ubi se ostendentes pneludunt 
prrelio" (Co. Litt.11 a); cc to shew men and their armes, and to inroll 
them in a hooke, as appearee by 18 H.6, Co 19" (Termes de la Ley). 

MUTILATION. - V. lLu)(. 

MUTUAL ACCOUNTS.-cc'Mutual Accounta,' by whieh are 
meant not where one only of two parties has received money and made 
payment. on account of the other, but where each of two parties has 
received and paid on account of the other" (Seton, 1358: PhilIP. v. 
P/lillipa, 9 Hare, 473: Pad wick v. Hurst, 18 Be&. 519). 

MUTUAL CREDITS. - cc l[utnal Debt. between the plaintiff ud 
defendant," s. 13, 2 G. 2, c. 22; v. Rees v. WatU, 11 Ex. 410; 25 L. J. 
Ex. 30. 

When the Bankry Act of 5 G. 2, c. 30, spoke (s. 28) of" Mutual 
Credit" given by, or" Mutua] Debts" between, a bankrupt and any other 
person, cc the legislature moat have intended something more than would 
have been expressed by 'Mutua] Debts' only," and cc where there is a 
'frust between both parties there is a llutua! Credit" (per Kenyon, C. J., 
Atkinson v. Elliott, 1 T. R. 380). VI, Ecuumv. Cato, 5 B. & AId. 
861. 

cc Mutual Debt. and Credits," .. 50, 6 G. 4, c. 16; V. B08e v. Situ, 
1 B. & Ad. 521: Al.sager v •• Currie, 12 M. & W. 156; 13 L. J. Ex. 
~03 . 

.. Mutua] Credits, Debts, and Dealings," s. 38, Bankry Act, 1883, re

placing s. 39, Bankry Act, 1869; V. Be Daintrey, Ez p. Marti, 1000, 
1 Q. B. 546; 69 L. J. Q. B. 201; 82 L. T. 239: PalfIfM v. Day, 189,;, 
2 Q. B. 618; 64 L. J. Q. B. 801: Ez p. Morier,12 Ch. D. 491; 49 L.J. 
Bank. 9, explaining Bailey v. Finch, 41 L. J. Q. B. 83; L. R. 7' Q. B. 
34, and Bailey v. Johnson, 41 L. J. Ex. 211; L. R. 1 Ex. 263: Jack T. 

Kippillfj,9 Q. B. D. 113; 51 L. J. Q. B. 463: PMt v. JO~4, 8 Q~ B. D. 
147; 51 L. J. Q. B. 128: Be Winter, 41 L. J. Bank. 52; 8 Ch. D. 225: 
ROIlt!, v. Hutr./Ii1llJon, L. R. 15 Eq. 30; 42 L. J. Ch. 492. VA, 26 S. J. 
5i5. QuA Joint Stock Co, V. &,'ereign Life AU1'C6 v. Dodd, 1892, 
2 Q, B. 573; 62 L. J. Q. B. 19; 61 L. 1'. 396; 41 W. R. 4. 

MUTUAL INSRCE CO. - V. LalJt v. London AUTCe1 NetlI Yori 
InsTCe v. Styles, and EfJuitable AIJ8rCe v. Bukop, cited PaOI'ITS. 
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MY. - If a testator refers to his possessing any partipular aud definite 
thing, - e.g • .. My Estate at A.," .. My ring," .. My horse," - it seems 
that the CONTRARY INTENTION referred to by the Wills Act, 1837, is 
manifested, and the Will, qua such bequest, spl'aks from its date and 
the gift is specific: but where the bequest is generic, of that which may 
be increased or diminished, - e.g. Consol8, - the Act requires something 
more to indicate such contrary intention tllan that the subject-matter 
should be preceded by .. My "; a\d accordingly, quA such a bequest, the 
Will would speak from the death of the testator (GoodUul v. Burnett, 
1 K. & J. 341: Be GiInon, L. R. 2 Eq. 669; 35 L. J. Ch. 596: Yh, 
1 Jarm. 329-332, and as to the old rule, lb. 320-329). But on the 
,authority of Milu v. Milu (L. R. 1 Eq. 462; 35 L. J. Ch. 315; 13 L. T. 
697; 14 W. R. 272) it has been stated that" the use of the pronoun 
'My,' in the description of the thing given, is not sufficient evidence of 
an intention that the Will shall not speak as from the date of the death" 
(Dart, 309). .. The word' My , is evidence of a gift being Specific, when 
the particular Stock is also referred to; but it is not enough alone" (per 
Plumer, M. R., Parrott v. Wors/old, 1 Jac. & W. 602), in who it was 
held that a legacy of "All my Stock that I may be possl'Rsed of at my 
decease," was not Specific; but a legacy of .. All my Stock in the Mid
land Ry" is Specific (Bothamky v. Sherson, cited SPECIFIC). Cp, Now: 
HAVE. 

A bequest of tIle MONEY" at my BANKERS," will not include money 
deposited with a Bank at interest and as an investment, but which Bank 
the testator had not employed to do his general banking business and 
which business had been done for him by another Bank (Be Wadd .. 
love, 91 Law Times, 176). 

" ALL I hold in the N. Bank" i held, to pass a Deposit Receipt and 
Cash (Townsend v. TOwnlJend, 1 L. R. Ir. 180). 

" My Debentures"; Y. DEBF.NTURE, towards end. 
" My PROPERTY at R.'s bank"; Y. Be Prater, 31 Ch. D. 481; 57 

L. J. Ch. 342; 58 L. T. 784; 36 W. R. 561: Yeh, Be Bobson, cited 
CONTENTS. 

"All my Land at S."; Y. Re Portal and Lamh, 27 Ch. D. 600; 30 
lb. 50; 54 L. J. Ch. 1012; 53 L. T. 650; 33 W. R. 859. Yf, ALT.. 

So as regards the objects of the gift. .. My Son" of a particular name, 
means the son of th~t name at the date of the Will, and him only (1 Jarm. 
323). 

"My Brother's Son"; V. Doe d. Westlake v. Westlake, .( B. & 
Ald. 57. 

" My Estate of" i V. 01'. 
" My Family"; V. Wright v. Atk!lnB, cited FAMILY. 
" My Grand-daughter"; Y. GRAND-DA UGBTER. 
" My House," where there are two answering the description given; V. 

GardiTUJr v. Jew8rs, W. N. (12) 35. 
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" My Nephew"; V. NEPHBW . 
.. Per My"; v: PEE My ET PER TOUT • 
.. My own Heirs whatsoever"; V. Gordon v. GotvUJn, 7 App. Ca. 713. 
" My own Right Heirs I'; V. De Beauvoir v. De Beauvoir, cited HEIRS: 

Boydell v. Golightly, 14 Sim. 327. 
"My Wife," " 1tly Children," as a designatio per8(JfU8; V. Pratt v. 

Mathew, 25 L. J. Ch. 409; 22 Bea. 328: Re Petta, 29 L. J. Ch. 168; 
27 Bea. 576: VI, CHILD. "My Sons; as a Class; V. SON • 

.. In my Possession"; V. Re Egan, cited POSSESSION. 
Bequest of "All My" PROPERTY will pass property subject to a 

General Power of Appointment (Chandler v. Pocock, 50 L. J. Cb. 380; 
16 Cb. D. 648: Re Harman, 1894,3 Ch. 607; 63 L. J. Ch. 822); but, 
semble, not property the subject of a Special Pow~r (Cooke v. C"nlijfe, 
17 Q. B. 245; 21 L. J. Q. B. 30: Wildhore v. Gregorg, L. R. 12 Eq. 
482; 41 L. J. Ch. 129: Re Huddleston, 1894, 3 Ch. 595; 64 L. J. Cb. 
157; 48 W. R. 139), unless accompanied by a strong context (Be 
Richardson, 17 L. R. Ir. 442). V. POWER. 

A devise of" all My REAL ESTATE," or equivalent words, would, in 
the absence of a controlling context, pass Trust, as well as Beneficial, 
estates (Lysagltt v. Edwards, 45 L. J. Ch. 554; 2 Cb. D. 499); vthe, 
and also Jarm. ch. 21, as to what is such a context: Su, s. 30, Cony & 
L. P. Act, 1881, which however is not applir.able to Copyholds (s. 45, 
50 & 51 V. c. 73, on whv, Be Mills, 37 Cb. D. 312; 40 lb. 14; 57 L. J. 
Ch. 466; 37 W. R. 81). 

A devise of " My " Realty, will pass property of which the testat.or is 
Mtg86 in P088688ion (Re Carter, 1900, 1 Ch. 801; 69 L. J. Ch. 426; 
82 J.,. T. 526; 48 W. R. 555); but where there was a specific devise of 
freeholds which the testator, after making his Will, sold. taking a mtge 
for part of the purchase-money, and of which freeholds he had not 
possession at his death, it was held that the mtge debt passed under & 

. Residuary Bequest, and not under the devise (Re Clowes, 1893, 1 Ch. 214). 
" :My Stock"; V. STOCK. 
" My Stock in Trade and Trade Debts"; V. STOCK IN TRADE, at end. 
V. Watson Eq. 1330. 
A BOTTOMRY BOND so many days" after My Arriual," is good because 

it does not mean the personal arrival of the Master, but means his arrival 
with the Ship (Simonds v. Hodgson, 1 L. J. K. B. 51; 3 B. & Ad. 50). 

" My," in an agreement for Sale of Land, may render a description 
certain which otherwise would be uncertain (Owen v. Thomas, 3 My. & 
K.353: Cowley v. Watts, 22 L. J. Ch. 591); and this word may, for 
that purpose, be imported into the agreement (Plant v. Bourne, 1891., 
2 Ch. 281; 66 L. J. Ch. 643; 76 L. 'r. 820; 46 W. R. 59). 

Indorsement of Bill " for my Use"; V. U 8E. 

MYSTERY. - V. ART. 
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NAKED-NAME 

NAKED.-V. BARE TRUSTEE: NUDE CONTRACT. 
A Bare Naked Lie, is " saying a thing which is false, knowing or not 

knowing it to be so, and without any design to injure, cheat, or deceive, 
another person" (per Buller, J., Pasle!l v. Freeman, 3 T. R. 56). Cp, 
DECEIT: LUK. 

A picture of a Woman naked only to the waist, is not a picture of a 
"Naked" woman (C'ol1/,1nonw~lth v. Dejardin, 126 Mass. 46). 

NAME. -" Sometimes it is made part of the description or qualifica
tion of a devisee or legatee, that he be of the testator's Name. The word 
, name' 80 used, admits of either of the following interpretations: -

"1. As designating one whose name answers to that of the testator 
(which seems to be the more obvious sense) i 

II 2. As denoting a person of the testator's famHy, - the word • name' 
being, in this ease, synonymous with • F AKILY , or • BLOOD.' 

" The former, as being the more natural construction, prevails in the 
absence of an explanatory context i aud such is most indisputably its 
meaning when found in company with some other term or expression 
which would be synonymous with 'name' if otherwise construed" 
(2 Jarm. 141, whv, to p. 146, for discussion of· the cases). 

In Leigh v. Leigh (15 Ves. 92), the Remainder was to the" First and 
NEAREST of my Kindred, being Male and of my Name and Blood" i 
held (15 Ves. 107,109, following Hardwicke, C., Pyot v. Pyot, 1 Ves. 
sen. 335) that by" Blood" the testator meant, the Stock or Family to 
which he himself belonged i and by .. Name" he meant to exclude the 
Female Line, and, further, that taking the Name by Royal License was 
not being of the testator's" Name." 

A woman losing the" Name" by marriage, loses her"right to be classed 
as one of the " Name" i but not 80 a person who assumes another name 
by License or Act of Parliament (2 Jarm. 144) . 

.. Descendants who shall BEA.R the Name of" i V. Re Roberts, 19 Ch. D. 
520; 50 L. J. Ch. 265. 

A Name and Anna Clall.se will be construed (1) .. most strictly," and 
(2) .. the Cesser and the Limitation Over must fit in with one another" 
(per Pearson, J., Re Brooke, Musgrave v. Brooke, 54 L. J. Ch. 102; 26 
Ch. D. 792; 33 W. R. 211, citing Re Catt, 33 L. J. Ch. 495; 2 H. & M. 
(6). Vh, Bevan v. Mahon-Hagan, 31 L. R. Ir. 342: Butler's note Co. 
Litt. 327a: Vaizey, 1268: 9 Encye. 41, 42: USUAL, towards end. If 
the added Name is to be taken" alone or together with" the person's own 
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SUR.l'l'AME, the person who has to adopt it may, at his option, put it 
either before or after his own Surname (Re Ever.ley, 1900, 1 Ch.96; 6'9 
L. J. Ch. 14); but if the direction is that he is to take" the Surname n 

indicated, he must add it after his own (D' Eyncourt v. Gregorg, 45 L. J. 
Ch. 205; 1 Ch. D. 441). 

A PoU'e,. of Im'eBtment "in the Name of" the Trustees, does oot 
authorize Bearer Securities (Re Roth, W. N. (96) 16; 74 L. T. 50). To 
ern brace these, the phrase should be " in the Name, or under the CoxnoL, 
of" the Trustees. 

Qua TRADE-MARK, the" Name of an INDIVIDUAL, or FolK," 8.10 
(1 a), Patents, &c, Act, 1888, is not given by putting it in the geniti\"t 
case, e.g. "Pirie's" Parchment Bank (Pi,.ie v. Goodall, 1892, 1 Ch. 35; 
61 L. J. Ch. 79; 00 L. T. 640; 40 W. R. 81); but a person's "o..D 
Name," 8. 10 (3), lb., need not be his wh~le name; a part suffices if that 
part is such that it fairly indicates the person (Re Colman, 1894, 2 Cb. 
115; 63 L. J. Ch. 403; 10 L.' T. 398; 42 W. R. 555); and qua Mer
chandize Marks Act, 1881, '" Name,' includes any abbreviation of a 
Name" (subs. 1, s. 3). 

So, when a Voting Paper has to be signed with" the Name" of tht 
Voter, s. 32, 5 & 6 W. 4, c. 16, that is complied with if he sign his Sur

'name and the initials of his Christian names (R. v. Avery, 21 L. J. Q. B. 
428; 18 Q. B. 576). V. CHIU8TIAN N,uIE: SIGNED. 

So, the" Name" of a Selle,. of Coal, s.21 (1) and Sch 3, Weights and 
Measures Act, 1889, is given either by his real name, or by the name 
under which he carries on business (Cameron v. Tyler, 1899,2 Q. B.!»; 
68 L. J. Q. B. 759; 80 L. T. 764; 47 W. R. 559; 63 J. P. 561). 

So, the direction in s. 1, Engraving Copyright Act, 1734,8 G. 2, c.13, 
that a Copyrighted Engraving" shall be truly engraved with the Name 
of the PROPRIETOR," is complied with if the Proprietors give the Name 
of their Firm (Blackwell v. Harpe,., 2 Atk. 93: Gml'eB v. AsAlord. 
cited COpy: Rock v. La:ea,.lU, 21 W. R. 215; L. R. 15 Eq. 104; 42 
L. J. Ch. 105; 21 L. T. 7(4). 

So, qua Revenue Act, 1883, 46 & 4'1 V. c.55, " 'Name,' as applied to 
a MANUFACTURER, shall include, any abbreviation or imitation of a 
Name" (suhll. 6, s. 2). 

Qua Mer Shipping Act, 1894, " 'Name,' incluclea a Surname" (s. 742). 
V. CHRI8TIAN NAME: INDIVIDUAL: JUNIOR: WORD: TRADE-llAu. 
"Name, Addre88, and Description," of an Attesting Witness to a Bill 

of Sale; V. Re Wood, 48 L. J. Bank. 26: ADDRE8S: DEsCRIPTION. 
To give a false" Name and Address" is no better than giving none at 

all (per Bruce, J., Knighta v. L. C. & D. Ry, 62 L. J. Q. B. 378). 

NAMED. -" The strict and accurate meaning of this word' named' 
is (as stated by Kinderaley, V. C., Re Holmes, 1 Drew. 321; 22 L. J. 
Ch. 393), 'mentioned 1Wminatim, if not by all their names, by lOme " 
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least, either their Christian or their Surnames'" (per Stirling, J., Be 
Jodrell, W. N. (89),230; 34 S. J. 129); it" ill also used, and used in 
no unnatural Bense, as synonymous with • specified' or • mentioned' " 
(per Ld Henchell, S. C. nom. &ale-Ha!J1l6 v. Jodrell, cited RELATIONS), 
or" designated" (per LeI Hannen, lb.). In that case" Relatives herein
before named" was held to include those which the testator had previously 
indicated in his Will. -

A Power to be exercised by Exors " herein named"; V. Crawford v. 
Forshaw, cited EXEClTTOR. 

V. EXPRESS1. y N ,UIED: HEREIN: HEREINBEFORE: N OKIN ATE. 

NAMELY. - II A difference, in grammatical sense, in strictness exists 
between the words • namely' and • including.' • Namely' imports inter
pretation, i.e. indicates what is included in the previous term; but • In
eluding' imports addition, i.e. indicates something not included" (2 Jarm. 
229). But, observe, that" if a videlicet is repugnant to what has gone 
before, it shall be rejected; but if it can be reconciled and made restric
tive, it shall be so" (Wilson v. ~1l0ltnt, 3 Ves. 194: Eccard v. Brooke, 
2 Cox Ch. 213, is important because Arden, ?l. R., at first thought the 
" viz" in the was not interpretative, but his decision was tbe other way). 
As to how far a videZ-icet is restrictive, V. lluher v. Hepburn, 14 Bea. 
626; 1 Jarm. 753, 759: as to its antecedent, V. Ha,.rington v. Pole, 
Dyer, 77 b, pI. 38; cited Hob. 173. 

In Smith v. Walton (1 L. J. C. P. 85; 8 Bing. 235; 1 Moore & S. 
380), the explanatory phrase was " To Wit"; and it was there held, on a 
Pleading, that the phrase" ?lartinmas, to wit, on the 23rd November, 
1830," meant Martinmas, the 11th November, according to the New 
Style, and that the videlicet did not enable the Court to read the date as 
the 23rd Nov. V. MICHAELlIU.S. 

V. THAT IS TO SAY: COMPRISING. 

NARROW CHANNEL. -Yo The Florence Nightingale, 8 L. T. 34: 
The Le/Jerington and The Pekin, cited CROSSING: The Clgdaclt, 5 Asp. 
336: The Minnie, 1894, P. 336: 1 Maude & P. 603, n (y). 

NATIONAL DEBT. -National Debt Commrs; Y. s. 12 (17), In
terp Act, 1889. 

"The National Debt Acts, 1870 to 1893"; v. Sch 2, Short Titles Act, 
1896. 

V. PERMANENT: PERPETUAL .ANNUITY: STOCK. 

NATIVE.- There is no distinction between II Native-Born" as used in 
the French Extradition Treaty, aud II Natural-Born" as used in the Extra
dition Act, 1870 (Re Guerin, 37 W. R. 269; 58 L. J. M. C. 42; 60 L. '1'. 
538): generally, the two phrases are synonymous. Vh, 9 Encrc. 56-59. 

Native of India; V. INDIA. 
Native Oyster; V. Whitstable Free Fishers v. Elliott, W. N. (88) 27. 
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NATURAL BORN. - V. NATIVE. 

NATURAL CHILDREN.-As to when illegitimate children are 
sufficiently designated by the words" Natural Children"j V. BefItky T. 

Blizard, 4 Jur:N. S. 652: Worts v. Cubitt, 2 W. R.633: 19 Baa. 421: 
VI, CHILD. 

NATURAL HEIRS. - It has been decided in America that, in a 
Will, "Natural Heirs" is synonymous with" HEIRS OJr THB BoDY" 
(Smith v. Pe71deU, 19 Conn. 112). 

NATURAL NECESSITY. - V. " NeceBBary Implication," sub XE
CE8SARY. 

NATURAL PERSON.-V. PERSON. 

NATURAL REPRESENTATIVES. - A gift to a Class or their 
"Natural Representatives" if dead; held to mean, Lineal Descendants 
to the exclusion of tbe WIDOW whose position is contractual and not 
"natural" (Re Bromley, 83 L. T. 315; W. N. (1900) 187). Cp, W1FE: 
NEAR RELATION8. 

NATURAL RIGHTS. _Ie Natural Rights of Property, must be 
Rights which attach to property in its primitive state; and cannot, with
out a contradiction in terms, be applied to an artificial subject:-matter, 
like a bouse" (per Thesiger, L.J., AnpB v. Dalton," Q. B. D. 169; .as 
L. J. Q: B. 228). 

NATURAL STATE.-V. PLANTATION. 

NATURALIZATION. - Is tbe making an ALIEN a D£NIZE!r. 

V. BRITISH SUBJECT. 

NATURALLY.-" Naturally dead "j V. DEAD. 

NATURE.-" Nature of the Action "j V. 8mith v. H(liky, 42 L. J. 
Ex. 5; L. R. 8 Ex. 16. 

"Specifying the Nature and Detail of sucb otber Expengell," s. 14, 
Regulation of Railways Act, 1873; these words require a Ry Co to stat. 
what terminal cbarges they undertake to perform with regard to the ~ 
ticular traffic, and how much they charge for each of such services j and 
this obligation is not discharged by merely giving a list of services per
formed and tbe total amount of tbe charge therefor (Colman v. G. E. By, 
4 Ry & Can Traffic Ca. 108). 

Change of the Nature of Good&j V. SPECIE. 
The Notice to be given under 8.68, Lands C. C. Act, 1845, of the 

"Nature of the Interest" of a Claimant, must state its Qua.ntity as well 
as its Quality (Healey v. Thames Valley Ry, I) B. & S. 769; 34 L. J. 
Q. B. 52; 13 W. R. 44; 11 L. T. 268) . 

.. Interest ill the Nature of Real Estate It; V. REAL ESTATE. 
The" Nature" of an bwentio1i which has to be stated in the provisional 
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specification; this does not confine the complete specification to minute 
agreement with the provisional specification the object of which is to set 
forth fairly, though it may be roughly, the" Nature" of the Invention 
for which a patent is sought (United Telephone Co v. Harrison, 51 L. J. 
Ch.705; 21 Ch. D. 720, in which the prior catles are collected: VI, Sid
dell v. Vickers, 39 Ch. D. 92). V. DESCRIBE. 

r. JOINT STOCK COMPANY. 
"Of what Nature and Kind soever"; V. CampbeU v. P1"68oott, cited 

EFFECTS: EVERY THING ELSE. 
The" Nature of Qualification, II entitling a person to be on an Electoral 

List, means, those facts which bring him within some one of the qualify
ing franchises, i.e. the legal .nature and character of the qualification; 
therefore, a SUCCESSIVE Occupation is a qualification of a nature different 
from an occupation of one property during the whole of the qualifying 
period (Foskett v. Kaufman, 55 L. J. Q. B.1; 16 Q. B. D. 279; 54 L. T. 
64; 34 W. R. 90; 50 J. P. 484; 1 Colt, 466, following Bartlett v. GWbs, 
13 L. J. C. P. 40; 5 M. & G. 81: Hurcumv. HiUearg, 1894,1 Q. B. 579; 
63 L. J. Q. B. 306; 70 L. T. 505; 42 W. R. 321: Sv, inf)o The distinc
tion between the substantial" Nature" of the Qualification (which the 
Revising Barrister has not a power to amend as a MISTAKE) and the verbal 
II Description" of it (within such power), is shown by a comparison be
tween the cases just cited and Friend v. Towers (52 L. J. Q. B. 109; 10 
Q. B. D. 87), Dashwood v. Ayles (55 L. J. Q. B. 8; 16 Q. B. D. 295: 
53 L. T. 588; 34 W. R. 53; 50 J. P. 132; 1 Colt, 486), and Minifie v. 
Banger (55 L. J. Q. B.I0; 16 Q. B. D. 302; 53 L. T. 590; 50 J. P. 
131; 1 Colt, (93). In the first of these latter cases" house" was amended 
into" dwelling-house, II and in the last two cases" tenement II was amended 
into II dwelling-house. II VI, Wilson v. Buchanan, 20 L. R. Ir: 213: 
Mela·ugh v. Chambers, lb. 286: Alexander v. Burke, 22 L. R. Ir. 595: 
Birks v. Allison, 32 L. J. C. P. 51; 13 C. B. N. S. 12: Howitt v. Stephens, 
28 L. J. C. P. 105; 5 C. B. N. S. 30. "House II was formerly a suffi
cient description of Houses in Succession, if the 4th Column of Claim 
showed that to be the fact (Hitchins v. Brown, 15 L. J. C. P. 38; 2 C. B. 
25); but now the description should be II Dwelling-house (Successive) " 
(Registration Ord. 1895, Sch 2, Part 1, s. 19, sub~. 1 b); still if II Suc
cessive II be omitted, the Barrister may and ought to amend by adding 
that word if the 4th Column sets forth the houses forming the Successive 
Occupation (&utter v. Roderick, 1896, 1 Q. B. 91; 65 L. J. Q. B. 145; 
73 L. T. 576; 44 W. R.205). But the Barrister cannot amend by sub
stituting" leasehold II for" freehold II (Plant v. Potts, 1891, 1 Q. B.256; 
60 L. J. Q. B. 33; 63 L. T. 730). On the other hand, he may correct a 
wrong Dumber of a house (Kitchen v. Johnson, 1899, 1 Q. B.95; 68 L. J. 
Q. B. 11; 79 L. T. 422; 47 W. R.llO). 

"Nature, Substance, and Quality, of the Article demanded, II s. 6, Sale 
of Food and Drugs Act, 1875, 38 & 39 V. c. 63, means, the Nature or 
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Quality according as the Article is ordinarily understood in the tnde 
dealing with it; therefore when Tincture of Opium was demanded and I 
tincture was supplied one-third 1888 in strength than the article according 
to the recognized standard (i.e. the British PharmacoJ>ll'ia); held, that 
the Article supplied was not of the" Nature or Quality n demanded 
(White v. B!lwater, 19 Q. B. D. 082; 51 J. P. 821; 3 Times Rep. 631); 
but skimmed milk has been held to be a good supply for a demand of 
.. milk" within this section (V. MILK). V. ARTICLE DEJIUDD: 
PREJUDICB OF PURCHASER: SBLLER. • 

.. Money in the Nature of a Fine"; V. FINB. 
"Any Writing in the Nature of a Will," means the same aa a Will 

(Sug. Pow. 230: Longford v. Eyre, 1 P. Wms. 141); but, probably, I 

wider mt'aning would be given to the phrase" PURPORTING to be a Will,· 
if the documt'nt relied on is entire (Gullan v. Grove, 26 Bea. 64). 

Business of a .. Like Nature"; V. LIKB. 
Gooda of a" Like" Nature; V. SUIlLAR. 
Act of ParI iament of a " Local and Personal Nature"; V. LocAL Act 

OP PARLUMENT. 
Book or Document of a "Public Nature"; V. PURLIC BoOK; PUBLIC 

DoCUMBNT. 

NAVAL ENLISTMENT.-" The Naval Enlistment Acta, 1835 to 
1884 "; V. Sch 2, Short Titles Act, 1896. 

NAVAL FORCES. -Yo MILITARY FORcBS. 

NAVAL SERVICE. - Qul Foreign Enlistment Act, 1810, 33 & 
34 V. c.90, II, Naval Se"ice' shall, as rupecU a Penon, include, ser
vice as a Marine, employment as a Pilot in piloting or directing the 
course of a Ship of War ,or other Ship when such Ship of War or other 
Ship is being used in any Military or Naval Operation, and any employ· 
ment whatever on board a Sh'ip of War, 'fransport, Store-ship, Pri~ 
or SMp under Letters of Marque; and, as rupuu a Ship, include, any 
user of a ship as a Transport, Store-ahip, Privateer or Ship under Letters 
of Marque" (II. 30). II Naval Service of a FORBIGN State," s. 8 ("), of 
that Act, does not merely mean a service in or directly connected with 
some warlike naval operation, but includes, e.g. tile employment of au 
English tug to tow a prize to the captor's waters (B. T. EilWtt, TAt 
Gauntlet, 41 L. J. Adm. 65; nom. D!lke v. Elliott, L. R. " P. C. 1M). 
Cp, MILITA.RY SERVICB. 

NAVI GABLE. - Land may properly be said to be conred with 
"Navigable" Water although, at different timel'l of short duration, dry 
portions of the land may be seen. When, however, such portions of the 
land are dry for days together, this excludes the notion of navigability. 
The legal and technical meaning of " Navigable," requires not only that 
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navigation should be possible, but alilO that there should be ebb and flow 
ofthe tide (Ikheste,.v. Raishley, 38 W.R.l04; 61 L. T. 477). V. EBB 

.A.ND FLOW. 
But, sfllTllJle, " Navigable RIVER, in the United States, does not connote 

Ebb and Flow but rather means, a River which, in its natural state and 
ordinary volume of water, is capable of and lIuited to the usual purposes 
of navigation by such vessels as are ordinarily employed for the purpose of 
transporting merchandize or other goods (Sigle,. v. The State, 7 Baxter, 
496: The Daniel Ball, 10 Wallace, 563); so, of "~avigable STREAlII" 
(Morgan v. King, 35 N. Y. 4(9). In the United Kingdom, "the au
thorities seem to demonstrate that a 'Navigable River' in wbich the 
public llave a general right to fish, must be a TIDA.L RIVER in which the 
Sl.'a ebbs and fiows" (per O'Hagan, J., Mu,.phy v. Ryan,lr. Rep. 2 C. L. 
149, 150). 

"Navigable THING," means, a thing capable of being navigated, 
including one only temporarily disllbled (Chandler v. Blogg, cited 
COLLISION). 

"Navigable W ATEBS"; V. NAVIGATION: Commonwealth v. V~ncent, 
108 Mass. 447. 

NAVIOATED. -" Worked and Navigated"; V. WORKED. 

NAVIOATINO. -Yo NA.VIGATION. 
"Navigating" steamboat II on the River"; V. Rolle8 v. Newell, cited 

WORKED. 

NAVIOATINO WITHIN. _" The words 'Navigating within' in 
the Mer Shipping Act, 1854, s. 379 (repld, s. 625, Mer Shipping Act, 
1894), mean, 'BEING within'; and, therefore, a vessel belonging to the 
Port of London, not carrying passengers and coming from the west, is 
not bound to employ a licensed pilot when she is within the limits of 
the Port of London" (1 Maude & P. 278, citing The Stettin, Brown & 
Lush. 199; 31 J~. J. P. M. & A.208). In that case Dr. Lushington 
said, _CI Though I do not deny that the word' Navigating,' alone, is a 
doubtful expression, yet, coupll.'d with the word' within,' it appears to 
me to negative voyages beyond the limits, and to be confined to tholle 
within the limits." VI, General Steam Nav. Co v. British & Colonial 
Steam Nav. Co, 37 L. J. Ex. 194; 38 lb. 97; L. R. 3 Ex. 330; " lb. 
238. 

NAVIOATION. _" Navigation," is, II the science or art of conduct
ing a ship from one place to another. This includes the supply of neces
sary implements and skilful mariners. The instruments are uselesl 
without the skilful mariners, and conversely, navigation includes two 
things, - the lupply of the instruments or organs of the ship, and the 
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living instruments, or seamen. If either of these is wanting by the neg
ligence of the owner, or of those for whom he is responsible, there is 
Improper Navigation" (per Fry, L. J., The Warkworth, 53 L. J. P. D. 
& A. 66; 9 P. D. 140: VI, Good v. Lnukrn, S. S . .Am&, L. R.6 C. P. 
563; 20 W. R. 33: Carm.~luul v. Liverpool Sailing-Skip Au", cited 
IMPROPER NAVIGATION). 

II Cases have decided that the word • Navigation, ' for some purposes, 
includes a period when the ship is not in motion; as, for instance, when 
she is at anchor" (Mr Denman, J., Hayn v. CuUiJord.,3 C. P. D. 41i; 
47 L. J. C. P. 159; affd, 4 C. P. D. 182; 48 L. J. C. P. 372). 

V. WORKED. 
Canting over in port is a II Danger or Accident of Navigation" (Laurie 

v. Dougia8, 15 M. & W. 1(6); so, damage" caused by the bad naviga
tion of another ship, is a 'Danger of Navigation.' Where, however, the 
loss is brought about by the ship-owner's own se"ants, that is not. 
'Danger of Navigation,' for the' danger there is a danger arising from 
the ship-o,!ner having employed inefficient or negligent servants" (per 
Eshert M. R., GarBton Co v. H~kie, 56 L. J. Q. B. 40; 18 Q. B. D. 1i; 
55 L. T. 819; 35 W. R.3.'l). V. STEAM NAVIGATION. 

"FAULTS or Errors in Navigation," primarily applies II to faults or 
errors in sailing the V 88sel DURING the voyage" (per Kay, L. J., DrMIl 
v. S. S. Ro,mwre Co, 1895, 2 Q. B. 408; 64 L. J. Q. B. 117: J"'a, TAe 
Acconwc, 59 L. J. P. D. & A. 91; 15 P. D. 208: 63 L. T. 118; 39 W. R. 
133: Su, T'~eCarronPark,59L.J.P.D.&A.14; 15P.D.203: TAt 
&Ilthgate, 1893, P. 329: The Gienochil, 1896, P. 10; 65 L. J. P. D. 
& A. 1; 13 L. T. (16). Yo MANAGEMBNT: NEGLIGENCE OR DEFAULT 
0,. MA8TRR OR MARINERS. 

II Vessel used in Navigation," s. 2, Mer Shipping Act, 1854; V. Smp. 
II Navigation," as used in 1 & 8 G. 4, c. lxxv, "seems to be used as 

synonymous with rowing" (per Coleritige, J., Tisdell v. Com.he, 1 L. J. 
M. C. (8). 

The (Dominion) II Act respecting certain works constrocted in or ott'r 
NAVIGABLE Waters" (1886), Revised Statutes of Canada, c. 92, is 
clearly Legislation relating to II Navigation," within s. 91, British Nortlt 
America Act, 1861 (A.G. Canada v. A-G. Ontffrio, cited EXCLUSIVE). 

"Navigation," sometimes connotes an INCORPOREAL HEBBDITA)lD'Tj 
Yo R. v. Aire & Calder Nal1igation, 9 B. & C. 820; 4 M. & R. i2S; 
8 L. J. O. S. M. C. 9. Sometimes it is synonymous with CANAL. 

V. IMPROPRR NAVIGATION: NAVIGATED: NAVIGATING: NEGLECT 
OR DEFAULT: PRRIL OF THE SEA: DANGERS. 

NEAP. _" Ordinary Tides or Nepe Tides" are used by Ld Hale IS 

synonYIQ8 (per Cranworth, C., A-G. v. Chamher" cited SHORE). 
Exception of "N eaps" in a Charter-Party; V. .Allerton Co v. Falk, 

6 Asp. 281. 
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NEAR.-" 'Near' has no precise meaning" (per Pollock, C.B., 
ChamlJerlai1te v. Chester, &c, By, 18 L. J. Ex. 494; 1 Ex. 870). 

By 1 G. 4, c. liii, a Toll was imposed on the exported coals of any Col
liery " near the River Tyne"; a Colliery 10 miles from Tyne is within 
that provision (Tyne Keelmen v. Davison, 16 C. B. N. S. 612). 

"In or near," in the Grant of a Market; V. A-G. v. HOJ"ner, 54 L. J. 
Q. B. 227; 55 lb. 193; 14 Q. B. D. 245; 11 App. Ca. 66. In his judg
ment in that case, Brett, M. R., is reported (54 L. J. Q. B. 230) to have 
said, - "A distinction was attempted to be drawn between the words 
'next' and 'near'; but I can see none"; Su, B. v. Ha1"lJey, 1 Bl. W. 
19; and as" Next" is synonymous with NEAREST, can it also be said 
that" near" is the equivalent of " nearest" ? 

"In or near the Parish or Division," 43 Eliz. c. 2, is directory (B. v. 
Loxdale, 1 Burr. 441). 

" As near as"; V. So FAR AS. 
V. AT OR NEAR: IN SIVE JUXTA: OS OR NEAR. 
,. Too near"; V. Too. 
V. NEXT. 

NEAR RELATIONS.-V. RELATIONS. 
Qua Allotment Notes under Mer Shipping Act, 1894, " 'Near Rela

tive,' means, one of the following persons, viz., the WIFE, FATHER, 
l\lother, Grandfather, Grandmother, CHILD, Grandchild, Brother, or 
Sister, of the SEAMAN" (s. 141, subs. 4). 

V. NEAREST. 

NEAR THERETO AS SHE MAY SAFELY GET.-"It ap
pears from Parker v. Winlo (27 L. J. Q. B. 49; 7 E. & B. 9(2), 
Bastifell v. Lloyd (31 L. J. Ex. 413; 1 H. & C. 388; 10 W. R. 121), 
and Dahl v. Nelson (50 L. J. Ch. 411; 12 Ch. D.568; 6 App. Ca. 38) 
that when the Charter-Party provides that a ship shall go to a harbour 
named, or C as near thereto as she can safely get,' - the primary object 
is to get to the place named, and the alternative condition does not arise 
unless the cause which prevents the immediate arrival of the ship at the 
place named, is such that it cannot he got rid of by the ship-owner by 
reasonable means and within a reasonable time, having regard to the 
nature and object of the voyage; and further, that if the cause of deten
tion be the arrival of the vesllel during the low tides, her having to wait 
for the tides to increase is one of the ordinary incidents of navigation, 
and the ship-owner must submit to the delay so occasioned" (per North, 
J., Horsley v. Price, 52 L. J. Q. B. 605; 11 Q. B. D. 244: VJ, &hilu:ei 
v. Derry, 24 L. J. Q. B. 193; 4 E. & B. 873: Shield v. Wilkins, 19 L. J. 
Ex. 238; 5 Ex. 305: Metcalfe v. Britannia Co, 46 L. J. Q. B. 443; 
2 Q. B. D. 423: The Alhambra, 50 L. J. P. D. & A. 36; 6 P. D. 68: 
Castel v. Trechman, 1 Cab. & El. 216: 1 Maude & P. 296. 311, 320: 
n. f). " The words 'as near thereto as she can safely get,' must receive 
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a reasonable, and not a literal, application II (per Pollock, B., NieUnt T. 

Wait, 14 Q. B. D. 522; affd 16 Q. B. D. 61). VI, Whitwell v. Ha"';" 
son, cited PORT: Capper v. Wallace, 49 L. J. Q. B. 350; 5 Q. B. D.I63, 
St:thc, per Day, J., ReynoUh v. Tomli7UIon, 65 L. J. Q. B.499: P!fMIl. 
v. Dreyf/U,24 Q. B. D. 152; 59 L. J. Q. B. 13: Nobel Co v. Jerakiu, 
cited RESTRAINTS OJ' KINGS: Jaquea v. WilMm, 1 Times Rep. 119: 
Milverton S. S. Co v. Cape Toton Gall Co, 13 lb. 548. 

V. ALWAYS AJ'LOAT: AT AJ.L TIJn:8 OF TIDE: SAn PORT: 8t;J" 

J'ICIENT W ATKR. 

NEARER.-In estimating whether a propoeed new Highway it 
.. nearer II than an old one which is proposed to be diverted (s. 89, High
way Act, 1835), .. nearer II does not mean nearer as between two arbitrary 
points, but as between the terminus a goo and the terminus tul qlleWl,
i.e. the point where the proposed diversion begins, and the point where 
it ends (R. v. Sltilu, 10 L. J. M. C. 151; 1 Q. B. 919; wAc, dis
sented from B. v. Phillip', L. R. 1 Q. B. 648). 

NEAREST. -" Nearest II is synonymous with NEXT (Smith v. Ca",,. 
heU, 19 Ves. (00). In Griffiths v. Evan (11 L. J. Ch. 219; 5 Bea. 2(1), 
a Power of Appointment of realty to the" Nearest Family II of the donee 
of the Power, was held to mean his heir·at-Iaw. 

"Nearest of Blood,"" Nearest of Kin"; Yo NEXT OF KIN: NAlIL 
.. Xearest of Kindred," with reference to the Statute of Distribution, 
is synonymous with "Next of Kin II (Markham v. Ivatt, 20 Be&. 
519). 

" Nearest of Kin in the Male Line, in preference to the Female LiDe-j 
~~u~~ . 

A l'ublic Ferry (even though useable on payment of a ToU, e.g. at 
Southampton Water) is a Public Thoroughfare; and where a Ferry 
intervenes between a person's house and a Public-house at which he 
gets Exciseahle Liquor on a Sunday, the distance across the Ferry baa 
to be measured as the "Nearest PUBLIC THOROUGHJ'ARK" for the F 
pose of ascertaining whether he was a bonllfide Traveller when obtaining 
the liquor (Coulbert v. Trol.:e, cited TRAVELLER); 80, a Navigable Au 
of the Sea, though not cros8ed by a Ferry, i8 a" Public Thoroughfare" 
within that enactment (Parker v. The {)teun, 1896, 2 I. R. 4(4). 

"Nf'arest Relation" of a particular Stock; V. Pyot v. Pyot, 1 Ves. 
len. 335: NAME • 

.. Nearest Relationa"; V. RKLATION8: NEAR RELATIONS • 

.. Nearest Relative in the Male Line"; V. Woolmore v. ButTOn, 
1 Sim. 529. 

R Nearest and Moat Deserving Male Coutlin, and a regular Power of 
the Family"; V. Power v. Quealy, 2 L. R. Jr. 221; 4 lb. 20. 

Nearest" Common SEWER," s. 61, 11 & 12 V. c. clxiii., means, the 0Dt 
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prclCticably nearest, not the one literally nearest (Batkard v. London. 
Sewers Commrs, 54 J. P. 135). 

Y. NEAR: NEXT 011' KIN. 

NEARLY AS POSSIBLE.-" AB nearly as possible," e.g. in a 
Charter-Party cc as nearly as possible a Steamer a month," is only an 
approximate phrase (per Lindley, L. J., Potter v. Burrell, 66 L. J. Q. B. 
63; 1897, 1 Q. B. 97; 75 L. T. (91). 

NEARLY EQUAL. -'''Nearly equal to Freehold," -as to the effect 
of this representation on the sale of Leaseholds; Yo Fenton v. Browne, 
14 Ves. 144: Dart, 110. 

NEATLAND. _cc 'Neatland,' terra o/Jillanorum, is land let or granted 
out to the Yeomanry" (Cowel). 

NECESSARIES.-CCNecessaries,"-in a Master's covenant in an Ap
prentic6 Indenture, includes Clothing and Washing (Abbott v. Bates, 45 
L. J. C. P. 111); and in that case it WII.8 found that there was no 
custom with Horlle Trainers giving the word a restricted meaning, and. 
held, that had there been such a custom it would be inapplicable because 
inconsistent with the terms of the contract. 

The" Necessaries" for which an Infant may contract liability are not 
confined to such articles as are necessary for the support of life; but ex
tend to such articles as are reasonably fit to maintain the particular 
person in his state, station, and degree (Add. C. 382, 383, and cases 
there cited), and are suitable to his fortune and circumstances (Rosc. 
N. P. 666, and cases there cited);. and (among such circumstances) 
regard must be had as to whether he was already sufficiently supplied 
with the kind of article in respect of which the liability was contracted 
(Barnes v. Toye, 53 L. J. Q. B. 561; 13 Q. B. D. 410; 33 W. R. 15: 
Johnstone v. Marks, 35 W. R. 806; 19 Q. B. D. 509; 51 L. J. Q. B. 6). 
"Likewise, his good teaChing or instruction, whereby he may profit him
selfe afterwards" (Co. Litt. 112 a), e.g. a covenant in an Apprenticeship 
Indenture (Walter v. Everard, 1891,2 Q. B. 369; 60 L. J. Q. B. 138; 
65 L. T. 443; 39 W. R. 616; 55 J. P. 693: VIt, TURN Ou~) is an In
fant's Necessary; and so, probably, of cc Literary Instruction likely to 
lead to success in a learned profession" (per Fry, L. J., lb.). But, 
se'mble, the employment of an agent to obtain an engagement at a Music 
Hall, is not a Necessary (Lofthowev. Brown, W. N. (98) 52). A Racing 
Bicycle, partly used for exercise and collting £12: 10 : 0, held by a 
Co. Co. Judge as a Necessary fOl' an apprentice to a scientific-instrument 
maker, receiving 21s. a week, a finding which the Divisional Court 
(RuslH'll, C.J., and Ridley, J.) refused to disturb (Clyde Cycle Co v. 
Hargreaves, 78 L. T. 296). A Bill or Note is not a Necessary, even 

TOL. IL 79 

Digitized by Google 



NECESSARIES 1250 NECESSARIES 

though given for Necessaries (Re &It!lkoff, 1891, 1 Q. B. 413; 60 L. J. 
Q. B. 339; 39 W. R. 337). 

Qui, and by, s. 2, Sale of Goods Act, 1893, "Necessaries" means," good; 
suitable to the ('.ondition in life of such Infant or Minor or other penon, 
and to his actual requirements at the time of the sale and delivery." 

The" • Necessaries' for which a Husband is liable, meana Buch things 
as are necessary for the Sustenance or Protection of the Wife" (per 
Abinger, C. B., Ladd v. L!lRll, 2 M. & ,v. 267), e.g • .. Meat, Drink, 
Clothes, Physick, &c, suitable to the husband's degree, estate, or cirtUm
stances" (per Hale, C. J., Manby v. Scotf, Bac. Ab. Barrm and Fe71t~ (H). 
cited by Park, J., Hunt v. De BlarJuiere, 5 Bing. 559: Vf, as to Clothe>, 
Slwolbred v. Baker, 16 L. 1'. 359: Jolly v. ReM, 33 L. J. C. P. 177; 
15 C. B. N. S. 628; 10 L. 'r. 299; 12 W. R. 413: Debenh-am v. j[pll(lA, 
6 App. Ca. 24; 50 L. J. Q. B. 155; 43 L. T. 67'3; 29 W. R. Ut: 
Bazeley v. Forcier, 37 L. J. Q. B. 237; L. R. 3 Q. B. 009; 18 L. T.156. 
on whkv, Mecredy v. Taywr, Ir. Rep. 7 C. L. 256: - As to Physic, r. 
Ha,.ruon v. Grady, 14 W. R. 139; 13 L. T. 369: BtJaJ.e v • ..4rtJbia, 
36 L. T. 249). 

A House to live in and Furniture therefor (instead of furnished lodg
ings) may be a Wife's" Necessaries" (Hunt v. De BlaquieN'. sup). 

The COllts of Legal Proceedings necessary fora Wife's protectionagainit 
her husband's Violence or Misconduct, are" Necessaries" (per Deasy, B., 
Mecredy v. Taywr, sup, citing Shepherd v. Mackoul, 3 Camp. 826); bIIt 
that does not include costs of a Prollecution against him for an Assault 
(G,.i,uJell v. GodTllOnd, 5 A. & E. 155), or of a Defence to hiB applica
tion for a HabetU Corpus to recover possession of his child (M6r.'1'tItlg r. 
Taywr, sup), or the costs of a Separation Deed (Ladd v. Lynn, sup); 
but it does include the legal expenses of a Deserted Wife (1) preliminary 
and incidental to a suit for Restitution of Conjugal Rights, (2) in ob
taining counsel's opinion on an ante-nuptial agreement for a Settle
ment, (3) in obtaining professional advice as to dealing with pressiDg 
tradesmen and as to avoiding a distress (Wilson v. Ford, L. R. 3 Ex. 
63; 31 L. J. Ex. 60; 17 L. 1'. 605; 16 W. R. 482). 

Note. A wife's authority to pledge her husband's credit for" NecH
saries" ceases if she ELOPES (Todd v. Stokes, 1 Raym. Ld, 4«), or, 
generally and where there is no DV..RERTION, if he revokes such authority 
(Jolly v. Bees and Debellham v. MeUon, sup). VI, Lush on Husband 
and Wife, 2 ed., 351-353. 

Shipping Nece8llarie&:-
Ie The general rule is, that the Master may bind his Owners for neces· 

sary repairs done, or supplies provided, for the ship. It was contended 
that this liability of the owners was confined to what was absolutely 
necessary. I think that rule too narrow, for it would be extremely diffi
cult to decide, and often impossible in mauy cases, what is absolutely 
necessary. If, however, the jury are to enquire only what is necessarr, 
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there is no better rule to ascertain that, than by considering what a pru
dent man, if present, would do under circumstances in which the agent, 
in his absence, is called upon to act. I am of opinion, that whatever is 
fit and proper for the service on which a vessel is engaged, whatever the 
owner of that vessel as a prudent man would have ordered, if present at 
the time, comes within the meaning of the term' Necessary,' as applied 
to those repairs done or things provided for the ship by order of the 
Master for which the Owners are liable" (per Abbott, C. J., Webster v. 
Seekamp, 4 B. & Ald. 354). 

" The expression 'Necessaries Supplied' in 3 & 4 V. c. 65, s. 6, which 
gave the A:dmiralty Court jurisdiction over foreign ships, though it is 
not to be restricted to things absolutely and immediately necessary for a 
ship in order to put to sea (The Perla, Swabey, 354), must still be con
fined to things directly belonging to the ship's equipment necessary at 
the time, and under the existing circumstances, for the service on which 
the ship is engaged (The .Alexander, 1 Rob. W. 361); But the insur
ance of a vessel is something quite extraneous to its equipment for sea; 
and however prudent it may be for an owner to ~nsure, it is prudence 
exercised for his own protection, and not for the requirements of the 
vesRel, which is the sense in which the word' N8C.'.essaries ' is used in 
the statute" (per Hannen, P., The Henrieh Bjom, 52 L. J. P. D. & A. 
84; 8 P. D. 151; revd on app. without, 8emhle, affecting the dictum just 
cited, '10 P. D. 44; 11 App. Ca. 210; 54 L. J. P. D. & A. 33; 50 lb. SO). 

"I shall hold that' Necessaries' means primarily, indispensable Re
pairs, - Anchors, Cables, SailR, when immediately necessary; and also 
Provisions; but, on the other hand, does not include things required for 
the Voyage, as contra-distinguished from things necessary for the ship" 
(per Dr. Lushington, The Comte886 de F"egeville, Lush. 332). The lat
ter part of. this definition was not followed by Sir R. Phillimore in The 
Riga (41 L. J. Adm. 39; L. R. 3 A. & E. 516), where he held (citing 
opinion of Abbott, C. J." sup), that there was no distinction between 
Necessaries for the Ship and Necessaries for the Voyage. 

Coals and a Screw Propeller, for a steamer, are Necessaries (The West 
Friesland, Swabey, 454: The Fluha, 1 Spinks, 4(1), so is Insurance of 
Freight arid, 8emble, Brokerage Charges (The Riga, sup); 8ecus, of 
Brokerage Charges on a Charter-Party for a future voyage (The Mari
anne, 1891, P.180; 60 L. J. P. D. & A. 39; M L. T.539), or expenses 
of witnesses (The Bonne .Amel'ie, L. R. 1 A. & E.19; 35 L. J. Adm. 
115: Va, Gunn v. Roberts, L. R. 9 C. P. 331; 43 L. J. C. P. 233), or 
payments for Averages (The .Aaltje, L. R. 1 A. & E. 101). 

Vf, 1 Maude & P.99, 151: Abbott, Part 2, ch. 3: 9 Encyc.13-11: 
DI8BUBSEJf.ENT8: N ECE8S.A.RY. 

NECESSARILY. - Moneys" necessarily" expended in the perform
ance of Duties; V. WHOLLY. 
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Justices' Clerks Fees, held "Expenses necesaariJy INCURRED" in 
carrying out 5 & 6 W. 4, c. 76, within II. 92, lb. (B. Y. Gloucuter, 13 
L. J. Q. B. 233; 5 Q. B. 862); 80, of repairs to a Corporation Pew in the 
Parish Church (B. y. Warwick, cited BUILDING, towards end); but DOt 

the Costs of opposing a Water Bill in Parliament, or sucb like (B. T. 

Sheffield,4O L. J. Q. B. 247; L. R. 6 Q. B. 652; nom. Boberts T. 

Sheffield, 24 L. T. 659). VI," Rights, Privilf'ges, and Duties," sub 
RIGHTS. 

A Damage" necessarily remiting" from Works by a Local Autbority, 
inc1udell, damage resulting from their defective construction of such 
works, if such construction were adopted in the fxnuj./Uk exercise of 
their powers (Baleigh v. William .• , 1893, A. C. 540; 63 L. J. P. C. 1; 
69 L. T. 506). 

NECESSARY. - It may, probably, as a general rule be broadly 
stated that those things are " Necesaary " to the doing of a thing which 
arf' reasonably required, or legally ancillary, to its accomplishment (r. 
jdgmt Pollock, C. B., A-G. v. Walker, 18 L. J. Ex. 179; 3 Ex. 2.&2); 
but in that case Parke, Alderson, and Rolfl.'l, BB. (diu. Pollock, C. R), 
beld, that the exemption from the then duty on bricks (given by s. 18, 
2 & 3 V. c. 24) if used "in constructing the Neceuary Drains, Gouta, 
Culverts, Arches, and Wan 8, of the brickwork proper, and neceesarily 
required, for effecting and maintaining the Drainage" of wet and marshy 
lands, included only such bricks &8 were absolutely and physically Df!CeiI

sary in the very works of Drainage, and did not include bricks used in 
works which would not have been needed but for the Drainage, e.g. para
llets to protect highways alongside which drains ran, or bridges to carry 
highways over drains. 

"Neceuary and convenient"; V. CONVENIBNT. 

"Necessary ApparatUJI"; V. REGULATE. 
An obligation of a Ry Co (on buying land which effects a severanee 

of the vendor's property) to provide" Necesaary Appl'Oada," conn. 
that the Approaches 8hall be convenient and proper (Sander8Qfl v. Co('hr
mouth By, inf: Lytton v. G. N. By, 2 K. & J. 394). V. APPROACH. 

A Ry Co which buys land only to be used for the construction of 
"a Station-hou8e, and other Works and Conveniences Necessary and 
CONVENIENT for passenger and goods TRAFFIC," may devote a reasonabJe 
part of it as gardens for their Station Master and Porters, or for sheds 
for tbeir Customers (Harm v. LOIld. & S. W. B!I, 60 L. T.392). 

A necessary Easement is one nece8sary for the enjoyment of the p~ 
perty as it stood at the time when such property was acquired under tht 
title in virtue of wllich the easement is claimed (P!le1' Y. Carler, 1 H. 
& N. 916; 26 L. J. Ex. 258, commented on in Morland v. Cook~ 1.. R. 
6 Eq. 252; dis8ented from in Wheeldon v. Burrow., 12 Ch. D. 31; and 
approved in Watts v. Kel8on, 6 Ch.166: VI, MAINTAIN: (as to Light) 
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Coroett v. Jonas, 1892, 3 Ch. 131; 62 L. J. Ch. 43: Gale on Easements, 
5 ed., 131: Elph. 189, 190). Cp, ApPARENT EASEMENT. 

" ExptlUl88 (if any) necessary to maintain hereditaments in a state to 
command such rent," in definition of" ANNUAL VALUE," S. 1, 6 & 1 W. 4, 
c. 96, include Drainage Works for a Farm (B. v. Gainsborouflh, 41 L. J. 
M. C. 1; L. R. 1 Q. B. 64): as regards Tithe Rent-Charge, V. St. Asaph 
(Dean) v. Llanrhaiad1'-yn-Mochnant, 1897, 1 Q. B. 511; 66 L. J. Q. B. 
261; 16 L. T. 42; 45 W. R. 314; 61 J. P. 213, following R. v. Good
child, 21 L. J. M. C. 233; E. B. & E.!. 

" With regard to that expression' Necessary Implwation,' I will repeat 
what I have before stated from a note of Ld Hardwicke's jdgmt in Cory
ton v. Helyar (2 Cox Ch. 348), tl1at, in construing a Will, Conjecture 
must not be taken for Implication; but' Necessary Implication,' means, 
not Natural Necessity but, so strong a Probability of Intention tbat an 
intention contrary to that which is imputed to the testator cannot be 
supposed" (per Eldon, C., WiZkin.i,on v. Adam, ! V. & B. 466: Vf, Wyk
ham v. Wykham, 18 Ves. 421: Key v. Key, 22 L. J. Clt. 641; 4 D. G. 
)L & G. 85). Citing this dictum, Ld Chelmsford (Hill v. Crook, 42 
L. J. Ch. 111; J~. R. 6 H. L. 216, 211) said, the words" Natural Neces
sity" " are, perhaps, not happily chosen, but I understand them to mean, 
that the intention need not be expressed in language which is, necessarily, 
susceptible of only one interpretation, but that it is sufficient if it is in
dicated in a way that excludes the probability of an opposite intention 
having e~isted in the' mind of the testator." Qua. Acts of Parliament, 
".I take a .' Necessary Implication' to be, not guess nor probability but, 
an inference which by no reasonable INTENDMKNT can be otherwise. It 
is a state of things excluding any reasonable conclusion but the one .. 
(per Ball, J., Dickson v. Pape, 1Ir. L. R.123). Vf, Andrew v. Andrew, 
cited DEFAULT. Cp, JUDICIAL PERSUA.SION: PRESUMPTION. 

"By 'Necessary INTENDMEN'r' I do not mean that the words used 
can by no possibility be misinterpreted or perverted"; if a particular 
meaning is conveyed to a rational mind, there is a Necessary Intend
ment in favour of such meaning (per ErIe, J., B. v. Anderson, cited 
SERVED). 

An exception, in a contract for sale of an estate, of" Necessary Land 
for making a Railway," renders the contract void for uncertainty (Pearce 
v. Watts, 44 L. J. Ch. 492; L. R. 20 Eq. 492). 

"Necessary and Legal Measures"; V. LEGAL MEASURES. 
A fund applicable to the" Reparations, Ornaments, and other Neces

sary Occasions," of a Parish Church may be applied (probably under 
either of the words" Reparations" or " Ornaments, .. and certai n ly under 
" Necessary Occasions ") in the building of a sp.ire to the Church, al
though the Church has not previously had a spire (Be Palatine Estate 
Charity, 39 Ch. D. 54; 36 W. R. 132; 51 L. J. Ch. 751; 58 J ... T. 925; 
" Times Rep. 499). So, a gift for the" Reparation" of a building may 
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be applied in erecting a new one (A-G. v. Wax Ckandk:ra' Co, L. R. 
6 H. L. 1; 42 L. J. Cb. 425; 28 L. T. 681; 21 W. R. 361). 

II Nece88ary Old~ings" deductible from the annual value of a SUcce5' 
sion (8.22, 16 & 11 V. c. 51) means, II permanent charges made on the 
occupier of the property, -such as repairs, poor rates, highway sewer 
and county rates, drainage-rates, and the like"; but Income Tax or 
Commi8sion to agent i8 not included (Be Elws, 28 L. J. Ex. 46; 
3 H. & N. 119: Be Cowley, L. R. 1 Ex. 288). V. OUTGODrG • 

.. Nece88ary or Proper Parly," R. 1 <II), Old. 11, R. S. C.; The party 
to be served hereunder if II proper," need not also be " necessary" (S,M 
v. Scholfield, 28 S. J. -li1); bllt he must be a real, and not a mere dummy, 
defendant (Witted v. Galbraith, 1893, 1 Q. B. 433, 511; 62 L. J. Q. B. 
248; 68 L. T. 421; 41 W. R. 395). Vh, Ma8MJyv.Heyna,51 L_ J.Q.B. 
521; 21 Q. B. D. 330; 36 W. R. 834: Willia11l8 v. Ca.rlv!ri.ght, 1895. 
lQ. B.142; 64L.J.Q.B.92j 11 L. T. 834; 43W.R.145: TlIeElt~ 
1891, P. 265; 60 L. J. P. D. & A. 69; 65 L. T. 232; 39 W. R. 703: 
Bawtru v. Great N. W. Central By, 14 Times Rep. 448: Ann. Pro A.. 
"Nece8sary" Party may get Costs when, if he were only & "Proper
Party, he would not (Merry v. PownaU, 1898, 1 Cb. 306; 61 L. J. Ch. 
162; 18 L. T. 146). 

II Necessary or Usual" Powers, in a Mining Lease; V. MorrU 1'. 

Bhydydeff'4 Co, cited USUAL. 

liN ecessary for the Purpqses of JUBtiu," R. 5, Ord. 31, R. S. C.; r. 
Be Mgsore Mining Co, 58 L. J. Ch.131; 42 Ch. D.535; 61 L.. T. (,)3; 

31 W. R. 194: Be Shaw and Bonaldson, cited IRREVOCABLE. 
"Necessary," in the phrase II Necessary Repairs," neither adds to nor 

takeR away from the IDeaning (per Jessel, M. R., TMUlrott v. DiaJrtIJ1tll 
Bock Co, 51 L. J. Ch. 260; 20 Ch. D. 251); but in the same cue, 
Brett, L. J., said, "I think the phrase must mean, All such Repairs &i 

would be necessary to enable the landlord to hand over the property to a 
new tenant in substantial and TENANTA.BLB REPA.IR." 

Necessary R(\pairs to a Ship; V. NXCB8SARIl"A. 
Necessary Sale of Cargo by a Masttlr of a Ship j V. ..4.UBtn.Il4ria • .. rln. 

Co v. Mor$e, cited NXCESSITY. 
"Necessary 'Vagleave"; V. WAY. 
II Necessary for the beneficial Winding-up" of a Co, 8. 95, C-omp .let, 

1862; V. Be Wreck Beooverg Co, 15 Ch. D. 353; 43 L. T.l90; 29 W. R. 
266 . 

.. Necessary Work connected therewith," s. 46, Ry C. C. Act, 184.5; 
V. W(lterJoM Ry v. Keanleg, 12 Ir. C. L. Rep. 224: Oity & S. Lo.,. 
By v. Lo~n Co. Co., info 

The power given by II. 96, P. H. Act, 1815, enabling justices to order 
the doing of Works II necessary" for the abatement of a nuisance, does 
not extend II to whatever the Local Sanitary Authority thinks nf!Cessary· 
(per Stephen, J., Ex p. JVkitchllrc/t,50 L. J. M. C. 42; 6 Q. B. D. MS); 
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and accordingly it was there held that an Order to supply a particular 
kind of closet was bad (V. SUFFICIENT PRIVY). But an Order to do 
such IIpecified things as may be necessary to prevent the recurrence of 
the nuisance, - e.g. to remove a closet from the middle to the outside 
of a house, or specifying the works necessary to be done to abate a nui
sance, - ill within the power (Ex p. Saunders, 52 L. J. M. C. 89; 11 
Q. B. D. 191: B. v. Llewellyn, 13 Q. B. D. 681; 55 L. J. M. C. 9: R. 
v. Kent, 55 L. J. M. C. 9; 49 J. P. 404: Whitaker v. Derby, 55 L. J. 
M. C. 8); and, indeed, unless the Order does specify what is required to 
be done it will be bad (R. v. Wheatley, 55 L. J. M. C.ll; 16 Q. B. D. 
34; 54 L. T. 680; 34 W. R. 257; 50 J. P. 424), and that applies where 
the proceedings are under s. 105 (R. v. Horrocks, 82 L. T. 161; 69 
L. J. Q. B. 688; 64 J. P. 661). 

"Necessary" 'Yorks, s. 46, P. H. Act, 1848; V. Swanston v. Twicken
ham,48 L. J. Ch. 623; 11 Ch. D. 838. 

"Necessary Works 01 Repair," s. 3, Metrop Man. Act, 1890, 53 & 54 
V. c. 66, are such as are necellsary in the opinion of the Local Authority 
(Stroud v. Wandsworth Bd, 1894,2 Q. B.l; 63 L. J. ~1. C. 88; 70 L. T. 
190; 58 J. P. 652: Vthc per Kay, J., Metrop District Rll v. Fulham, 
65 L. J. Q. B. 32). Sv, R. v. Harsham, 1892, 1 Q. B. 371; 61 L. J. 
M. C. 52; 65 L. T. 778; 40 W. R. 84; 56 J. P. 164. 

The Surveyor is the proper person to determine what Sewers and 
Water Mainll are" necessary" under ss. 16, 54, P. H. Act, 1875 (Lewis 
v. Weston-sup61'-Mare, 58 L. J. Ch. 39; 40 Ch. D. 55; whv, for a dis
cussion of "Necessary" in this connection). 

"Necessary" 'Yorks for supplying Water; V. SUPPLY. 
A contractual right to demand such things as .. may be necessary," 

.. must receive a reasonable interpretation having regard to the circum
stances and situation of both sides" (per Langdale, M. R., Sanderson 
v. Cockermouth Ry, 11 Bea. 491; 1 Ry. Ca. 613, 611, cited Lewis v. 
W eston-sup61'-.ilfare, sup). 

Where a party has a contractual right to demand such things as he 
may" think necessary," - e.g. to ask for further proof or information, -
this does not enable him to act capriciously, it only embraces such things 
as he may reasonably require (Braunstein v • .Accidental Insrce, 31 L. J. 
Q. B. 11; 1 B. & S. 782). 

All act is not" Decesl.lary" within s. 16, Ry C. C. Act, 1845, merely 
because it would be economical to the Company or its Contractor (R. v. 
Wycombe Ry, L. R. 2 Q. B. 310; 36 L. J. Q. B. 121: Fenwick v. East 
London Ry, L. R. 20 Eq. 544; 44 L. J. Ch. 602; 23 W. R. 901: Pugh 
v. Golden Valley Ry, 12 Ch. D. 214; 15 lb. 330; 28 W. R. 44: Morris 
v. Tottenham Ry, 1892, 2 Ch. 41; 61 L. J. Ch. 215: A-G. v. Metrop Ry, 
1894, 1 Q. B. 390). Vf, as to this section generally, Emsley v. N. E. 
Ry, 1896, 1 Ch. 418; 65 L. J. Ch.385; 74 L. T. 113. "Necessary" 
work, in this and such like provisiolls, means, Necessary, in the hOliest 
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and bon" fide judgment of the undertakers. for the Undertaking or 
Works which the statute authorizes (Citg and S. London Ry v. L-a.. 
Co. Co., 1891, 2 Q. B. 513; 60 L. J. M. C. 149; 65 L. T. 362; 40 W. R. 
166; 56 J. P. 6). VI, REQUIRED • 

.. Necessary to be dug or carried away or used," s. 77, Ry C. C. Act, 
1845; V. pn Fry, J., Loose more v. Tiverton Rg, 51 L. J. Cb. 574, 5.5; 
22 Ch. D. 33, 34; 30 W. R. 628; 47 L. T. 151: Jamieaon v. NortA Brit. 
Rg, 6 Scot. L. R. 188 • 

.. Necessary to make a &parate Valuation," s. 76, 32 & 33 V. e. ~~ 
V. A-G. v. Wutmi""ter Chamhers Aun, 45 L. J. Ex. 886; 1 Ex. D. 
469. 

V. IF NECESSARY: NECE8SITY: REASONABLY NECESSA.RY. 

NECESSITOUS. - V. RELATIONS • 
.. 'Necessitous,' does not, necessarily, mean persons in extreme p0-

verty" (per Hawkins, J., Cowen v. KillgBton-upon-Hull, cited ALllS). 

NECESSITY. - Baking roBs on a Sunday is not a" Work of 
Necessity" within the exception in s. 1, Sunday Observance Act, 16 •• , 
29 Car. 2, c. 1 (Crepps v. Durden, 2 Cowp. 640), nor is baking bread in 
the ordinary course of a baker's business (R. v. Younger, 5 T. R. 451: 
V", 34 G. 3, c. 61), nor is Shaving (V. HOLIDAY); but baking dinners 
for customers is (R. v. Cox, 2 Burr. 781: R. v. Younger, 5 T. R. «9). 
Whether haymaking (and indeed it should seem any other work not cov· 
ered by authority) is of" necessity" is a question of fact on which the 
finding of Justices is conclusive (R. v. Clewortk," B. & S.921). J7I, 
PBNALTT. 

Necessity, justifying a Deviation in a Voyage; V. PMlp8 v. Hill, 
cited DEVIATION. 

The" Necessity," which justifips the Termination of a Voyage else
where than at the Port of Destination, must be .. the OCt'urreDCC of 
circumstances beyond the control of the contractors and such as rendel'll 
the completion of the voyage, 011 the terms originally agreed upon, 
physically impossible or so clearly unreasonable as to be impossible in a 
business point of view" (per Lindley, J., HiU v. WilBon, 4 C. P. D. 
3a.1, 334; 48 L. J. C. P. 764; 41 L. T. 412) • 

.. Necessity" which authorizes a Master of a Ship to sell cargo; r. 
Australasian Nav. Co v. Mo1'86, L. R. 4 P. C. 222; 21 L. T. 351; 20 
W. R. 728, criticized in At/anfil' Mutual ]""rce v. HIltk, 16 Ch. D..li4; 
44 L. T. 67; 29 W. R. 387: Vtlle and others compared and discuSifd, 
Abbott, 423-428. 

Natural Necessity; V." Necpssary Implication," sub NECESSARY. 
" Sudden and urgent Necessity"; V. SUDDEN. 
V. IMPRACTICABLE: POSSIBLE. 
AGENT of Necessity; V. per Parke, B., Hawtayne v. Bourne, 7 M. & 
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W. 598; 10 L. J. Ex. 224: per Eyre, C. J., Niclwl&on v. Chapman, 
2BI. H.254: Gwilliamv. Twist, 1895, 2Q. B.84; 64L.J.Q.B.474; 
72 L. T. 579 j 43 W. R. 5fl6; 59 J. P. 484. 

" Temporary Necessity"; V. TElIIPORARY. 
Way of Necessity; V. WAY. 

NECKLACES. - Where a testatrix gave her" Necklaces of every 
description" to A. and her" Pearls" to B.; held, that a Pearl Necklace 
passed to A. (A-G. v. Harley, 5 Russ. 173; 7 L. J. O. S. Ch. 31). V. 
JEWELS. 

NEED. - V. IN CASB. 

NEED NOT. -This phrase does not mean" must not"; and there
fore though by s. 1 (2), M. W. P. Act, 1882, a husband" need not" be 
joined in actions by or against his wife, yet he mag be joined, especially 
80 where the wife is a defendant in an action of tort (Seroka v. Katten
burg, 17 Q. B. D. 177; 55 L. J. Q. B. 375; 54 L. T. 649; 34 W. R. 
5(2); and his liability for her tort remains, except where the tQrt is part 
and parcel of ber own contract and is also the means of effecting (in the 
sense of obtaining) such contract (Earle v. King8cote, 1900, 2 Ch. 585; 
69 L. J. eh. 725; 83 L. T. 311; 49 W. R. 3). 

In such a phrase as " no further Particulars need be delivered," " the 
words 'need be J rather suggest that the party may deliver other Par
ticulars if he chooses II (per Campbell, C. J., Fromant v. AaM.ey, 1 E. & B. 
725). 

V. MUST NOT. 

NEEDFUL.- V. Do THE NEEDFUL. 

NEGATIVE PREGNANT. -" 'Negative pregnant J is a Negative 
implying also an Affirmative JJ (Cowel). 

" Negati/Ja pregna1l8, is when an Action or Information, or such like, 
is brought against one, and tIle Defelldant pleadeth in barte of the 
Action,or otherwise a negative Plee, which is not so speciall an answere 
to the Action but that it includeth also an affirmative: As for example; 
If a Writ of entre en ca8U provi8o, brought by him iu the reversion upon 
Alienation by the Tenant for Life supposing that he hath aliened in fee 
(which is a forfeiture of his estate) anel the Tenant to the Writ saith, 
that he hath not aliened in fee, this is a Negative wherein is included 
an Affirmative: for although tt be true that he hath not aliened in fee, 
yet it may be that he hath made an Estate in Tayle (which is also a for
feiture) and then the entrie of 11im in the reversion is lawfu]}, &c" 
(Termes de la Ley, which givesfnrther exampletl). A simpler example 
is where pIt claims (say) £100 for money lent, and deft pleads that the 
pIt did not lend him £100; that is a Negative Pregnant, for it denies 
the precise £100, but may imply that a greater or lesser sum was lent. 
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The phrase" Negative Plf'gnant .. is preserved iD the marginal note 
to R. 19, Ord. 19, R. S. C., which Rule (without itself using the phrase) 
forbids the pleading of a Negative Pregnant (Y. SPECIFIC). The pbrase 

. was in use at leut as long ago as the time of Henry IV' (V. margin Year 
Book, 2 H. 4, 18 b). Vk, with" citation of several Ca8P.8 and examples, 
per Pollock, C. B., Jones v. Jones, 16 M. & W. 708, j09j 16 1... J. Ex. 
301,302. 

NEGLEOT. - To" neglect" doing, .. is the omission to do some 
DUTY which the party is able to do" (per Patteson, J., King v. Bu~, 
12 A. & E. 468), whether he gets a demand to do it, or not (Ea&t LonJq1l 

W. W. Co v. Kyffin, 1895, 1 Q. B. 55; 64 L. J. M. C. 32; 11 L T. 
615; 59 J. P. (05) ; e.g. an Arbitrator Dot making his Award in due 
time (Willoughby v. WillfJUghby, 16 L. J. Q. B. 251; 9 Q. B. 923). 
Cp, OMISSION: OMIT. 

A prisoner was convicted on an Indictment charging him with Neglpct 
to provide food and clothing for his child, but omitting to allege ability; 
held, that the ability to provide was implied in the word «neglect· 
(R. v. Ryland, 37 L. J. M. C. 10; L. R. 1 C. C. R.99). 

A Solicitor does not" neglect" to apply for his Certificate, 8. 25. Sohs 
Act, 184.1, during the time he is UDder sentence of Suspension, because 
he could not then get it if he applied for it (Anon., 80 L. T. 120 ; 4i 
W. R. 575). 

A Gas Co does not" neglect or refuse" to supply gas, s. 36, 34 & 35 V. 
c. 41, when prevented from doing so by via major, e.g. an extraordinary 
frollt (Re Rick11UJnd GO.8 Co and Rick,,,ond, 1893, 1 Q. B. 56 ; 62 L. J. 
Q. B. 112; 67 L. T. 554; 4:1 W. R. 41; 56 J. P. 776: Va., Blytlr. ". 
Birmingham lV. lV. Co, cited NEGLIGENCE): Cp, REFUSAL. 

So, a Poor Vicar does not, within a Forfeiture Clause, .. neglect" to 
read Morning Prayer every Wednesday, Friday, and Holy-Day, if DO 

one will come to hear him; in such a connection, "neglect" II amounts 
to a moral delinquency" (per Wood, V. C., Re Conington, 8 W. R. «5). 

Mere Non-attendance (even for a long time) at Board Meetings is not 
Neglect in a Director of a Co (Re Forest of Dean Co, 10 Ch. D.4l)O: 
Re Dl'nlwm, 25 lb. 752); 110, Buch non-attendance by a Trustee or 
Manager of a Savings Bank is not, of itself, cc Neglect or Omission" 
within s. 11 (2),26 & 2j V. c. 87 (Re Cardiff Saf'ing8 Bank, 1892, 
2 Ch. 100; 61 L. J. Ch. 357; 66 L. T.317; 40 W. R. 538), st'NUI, when 
coupled with irregularities of which he h\s knowledge or of which he 
ought to have knowledge or suspicion (lb. 59 L. J. Ch. 400; 45 Cll. D. 
537). 

"Neglect," implicating a Ship or Boat in an offence against the Cus
toms Acts, includes" cases where goods unowned by any of tbe crew, are 
discovered in a place or places in whicll they could not reasonably bare 
been put if the RESPONSIBLE Officer or Officers having supervision of 
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such place or places had exercised proper care at the time of the loading 
of the ship or subsequently" (s. 3, 53 & 54 V. c. 56). 

"Neglect to attend"; V. ABSENT. 
Where there is a real dillpute as to liability, a Co does not" neglect to 

pay " by not complying with a Demand under s. 80 (1), Comp Act, 1862 
(Be London and Pa,.is Banking Corp, L. R. 19 Eq. 444; 23 W. R. 
6(3). 

Where a Husband and Wife had parted for many years, and then the 
husband called at the wife's bouse ~nd resumed COHABITATION for 2 or 
3 days, about two months after which the wife went to the husband's 
house and asked for admission, but the husband sent her away saying, 
"Get thee home, and never come here again: go and drown thyself"; 
held, that he was guilty of WIJ,FUL NEGLECT, causing his wife" to leaf'e 
and live separately and apart from him" within s. 4, 58 & 59 V. c.39 
(Snape v. Snape, 64 J. ~. 793): but how can a wife" leave" a home 
that she has relinquished and to which she has not been re-admitted? 
V. CAUSE: Cp, SEPARATE: LIVING APART. 

V. FORGETFULNESS: NEGLECT OR DEFAULT: REFUSAL: NON-USBR. 

NEGLECT OR DEFAULT.-"A 'NEGLECT' and a 'DEFAULT' 
(in a Covenaut for QUIET ENJOYlllENT) seems to imply something more 
than the mere want of discretion with respect to the covenantor's own 
interests; something like the breach of a duty or legal obligation exist
ing at the time; those words, in their proper sellse, implying the not 
doing some act to secure his title which lle ought to have done, and 
which he had the power to do; and the not preventing or avoiding some 
danger to the title which he might have prevented or avoided" (per Tin
dal, C. J., Woodhouse v. Jenkins, 9 Bing. 441, 442). VI, Sug. V. & P. 
602-604. 

"Neglect or Default of Master "j V. MASTER: NEGLIGENCE OR DE
FAULT OF MASTER OR MARINERS. 

As to the construction of Exception from liability for PERILS OF THE 
SEA, even when caused" by the Neglect, Default, or Error in Judgment," 
of Pilot, Master, &c; V. NEGLIGENCE: Tlte Cressington, 1891, P. 150; 
60 L. J. P. D. & A.25. Cp, Shawv. G. W. Ry (cited Loss) on loss 
cc occasioned by the Neglect or Default" of a Ry Co or its Servants. 

NEGLECT OR MISCONDUCT.-V. CONDUCE. 

NEGLIGENCE. -" Negligence" is not an affirmative word; cc it is 
a negative word; it is the absence of such care, skill, and diligence, as 
it was the duty of the person to bring to. the performance of the work 
which he is sai(l not to have performed" (per Willes, J., G1'ill v. GfmIo 
eral Iron Screw Collisr Co, 35 L. J. C. P.330). Cp, SKILL: ORDINARY 
CARE. 

cc Negligence is the omitting to do something that a reaSonable man 
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would do, or the doing something which a l'f'88onahlp. man would not do It 
(per AldeJ'llon, B., Blyth v. Bir,.i"gham W. W. Co, 25 L. J. Ex. 212; 
11 Ex. 784). Accordingly it was there held that a Water Works Co 
was not liable for illjuries occasioned by one of its plugs bursting 
through an extraordinary f1'Ollt. Va, Re Richmond Gu Co and Bir.h
mond, cited NEGLECT. 

Where in a Bill of Lading, or Contract for Towage, the owners of the 
vessel contract themllelVE>s out of liability for" negligence or default" 
of themselves or their servants, they will be protected from' the con88-
quencel of breaking any expre88 statutory rule in the same way as they 
would be for the breach of the general law (The UniUd &rt!U:e, 52 L. J. 
I). D. & A. 18) . 

.. Negligence," I. 1, Employers' Liability Act, lR80; V. Wild v. 
Waygood, 1892, 1 Q. B. 783; 61 L. J. Q. B. 391; 66 L. T. 309; 40 
W. R. 001. 

VA. Beven on Negligence: RoIIC. N. P. 762 et seq: 9 Encye. 82-99. 
CONTRIBUTORY Negligence, - which deprives a person who is injured 

by the negligence of another of the right to recover damages from tba~ 
other, - il such Negligence by the person injured as that but for it the 
misfortune would not have happened, and the consequences of which could 
not have been prevented by the exercise of reasonable care and diligelKl8 
on the part of the other (Bltttt'rjit'ld v. For1'uter, 11 East, 60: Bridge T. 

Grand Junction Ca1/.Q1 Co, 3 M. & W. 244: Tu1fv. Warman, 26 L. J. 
C. P. 263; 27 lb. 322; 2 C. B. N. S. 740; 5 lb. 585: The Berr&irw., 
56 L. J. P. D. & A. 17; 12 P. D.58; nom. Mill8 v. A1"IIUtrtmg, 51 
J~ .• J. P. D. & A. 65; 13 App. Ca.l). Vh, Rl'ven, Bk. 1, ell. 5; &lI!C. 
N. P. 768, 769, 773, 774: PROXIMATE: REASONABLE DILIGEXCE. 

V. GROSS . 
.. Negligence," qua. an AnvowsoN exerciseable in Tuax, .. means 

merely, Omission to present; or, in other words, missing the Turn JJ 

(per Chitty, J., Kt'-8n v. Denn!!, 64 L. J. Ch. 59; 1894, 3 Ch. 169). 
Qua Benefices Act, 1898,61 & 62 V. c. 48, .. 'Negligence' in the per

formance of Ecclesiastical Duties" includes, "WILFUL DEFAULT in the 
performance of such duties" (subs. 3, s. 13). 

NEGLIGENCE OR DEFAULT OF MASTER OR MARI
N ERS. - V. 1 Maude & P. 358, citing The Duro, L. R. 2 A. &; E. 
393; 38 L. J. Adm. 69: Steel v. State Lille Co,3 App. Ca. 72; 37 L. T. 
333; Abbott, 499-502, discussing Stt't'l v. State Line Co and Ha!Jfl T. 

Culliford,48 L. J. C. P. 372; 4 C. P. D. 182; 40 L. T. 536; 27 W. R. 
541: VI, Norman v. Bin71in~toll, cited OTHERWISB: The Carrotl Parle., 
cited NAVIGATION: Barkf!r v. 1JlrAndrew, cited SAIL: Bruce v . .LVI«)
lopulo, cited DURING: The Accomac, cited NA.VlGATiON: Th..e U,.. 
dfUtnted,55 L. J. P. D. & A. 24: The Unif.ed Service, 52 L. J. P. D. 
& A.18; 9 P. D. 3; 48 L. T. 486; 31 W. R. 614. 
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NEGLIGENTLY. - When" Negligently" is a part of the definition 
of an offence, it implies that the act constituting the offence shall have 
been done, or caused, by the alleged offender himself; proof that it was 
done by the alleged off~:lDder's servant, without more, will not bring the 
charge home (Chisholm v. Doulton, 58 L. J. M. O. 133; 22 Q. B. D. 
736; 60 L. T.966; 31 W. R.149; 53 J. P. 550). Op, KNOWINGLY. 

NEGOTIABLE. -" It may be laid down as a safe rule that where 
an INSTRUMENT is, by the Oustom of the Trade, transferable, like Oash, 
by delivery, and is also capable of being sued upon by the person holding 
it pro ttflnpore, there it is entitled to the name of a Negotiable Instru
ment, and the property in it passes to a bond fide transferee for value, 
though the transfer may not have taken place in MA.RKET OVERT. But 
if either of the above requisites be wanting, - i.e. if it be either not 
accustomably transferable, or, though it be accustomably transferable 
yet, jf its uature be such as to render it incapable of being put in suit 
by the party holding it pro tempore, - it is not a Negotiable Instrument; 
nor (apart from the question of Estoppel) will delivery of it pass the 
property of it to a vendee, however bond fide, if the transferor himself 
have not a good title to it and the transfer be made out of Market Overt " 
(1 Sm. L. O. 456, summarizing Miller v. Race and its cognate author
ities, a.nd quoted with approval by Blackburn, J., Crouch v. Credit 
Foncier of England, L. R. 8 Q. B. 381,382; 42 L. J. Q. B. 188). VI, 
Taylor v. KY'In.er, 3 B. & Ad. 320. 

The Negotiable Instruments most commonly known are Bills of Ex
change, Promissory Notes, and Bills of Lading. A Bill of Exchange or 
Promissory Note is negotiable if made payable" to Order," or contains 
no words prohibiting transfer (ss. 8, 89, Bills of Ex. Act, 1882: V. NEGO
TIATE); secus, of a BILL OF LADING (Hendersol' v. Comptoir IY Es
J;ompte, cited ASSIGNS): VI, as to the essentials of the negotiability of a 
Bill of Lading, Oarver, 539-541. 

Foreign Bonds (Gorgier v. Mi.eville, 2 L. J. K. B. O. S. 206; 3 B. & O. 
45), and Debentures payable. to BEARER (lJechuanaland Exploration 
00 v. London· Trading Bank, 1898, 2 Q. B. 658; 61 L. J. Q. B. 986; 
79 L. T. 210) or to Order (Re General E,tates Co, 16 W. R. 919; 18 
L. T. 894), are also Negotiable Instruments: Vf, 43 S. J. 435: and as 
to Foreign Bonds, Picker v. London & County Bank, 56 L. J. Q. B. 
299; 18 Q. B. D. 515: SCRIP •. 

Vh, London & County Bank v. London &- River Plate Bank, 21 Q. B. D. 
535; 57 L. J. Q. B. 601: Easton v. London Joint Stock Bank, 34 Oh. D. 
96: Colonial Bank v. Hepworth, 36 Oh. D. 36; 56 L. J. Oh. 1089: 
Sheffield v. London Joint Stock Bank, 13 App. Oa. 333; 57 L. J. Oh. 
986: Baker v. Nottingham Bank,60 L. J. Q. B. 542: London Joint 
Stock Bank v. Simmons, 1892, A. O. 201; 61 L. J. Oh. 123; 41 W. R. 
108; 66 L. T. 625: Venables v. Baring, 1892, 3 eh. 621; 61 L. J. Oh. 
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609; 40 w. R. 699; 67 L. T. 110: Benti71~k v. Lo7Ulon JMat 8t«! 
Bank, 1893, 2 Ch. 120; 62 L. J. Ch. 358; 42 W. R. 140; 68 L. T. 315: 
Cavanagh on Money Securities, 361-355: Willis on Negotiable Seeu
rities: Daniel on Negotiable Instruments: 9 Eucyc.10S-109: 16 L. Q. 
Rev. 136. 

"Negotiable instrument,· s. 90, Com. L. Pro. (Ireland) Act, 1856, 
includell a Bank Note (M'Donnell v. Murray, 9 Ir. C. L. Rep. 495). 

V. NOT NEGOTIABLE. 

N EO OTIATE. - " (1) A Bill is negotiated wben it is transferred 
from one person to another in such a manner as to constitute the traDJ
feree the HOLDER of the Bill. 

"(2) A Bill payable to BURER, i. negotiated by Delivery. 
"(3) A Bill payable to Order ( V. NEGOTIABLE), is negotiated by die 

Indorsement of tbe holder, completed by delh·ery " (s. 31, Bills of Ex. 
Act, 1882): and 80 of a Note (s.89, lb.): V. Da!lv. Longhurtlf, 68 1.. T. 
H; 62 L. J. Ch. 334; 41 W. R. 283: 'l'JU.N8FEKOa. 

VI, subs. 4 and 5, s. 31, lb., and on subs. 4, Good v. Walker, 61 L. J. 
Q. B. 136; and as to requisites of an Indorsement ss. 32 to 31, lb. 

A Power of Attorney "to negotiate, make sale, dispose of, &8IIign, 
and transfer," a Promissory Note, does not authorize its being pledged 
(Jo71nulIio!l Coondoo v. WaUGn, 53 L. J. P. C. SO; 9 App. Ca. 661); 
bad the word" negotiate" stood alone it might have included a pledge 
(S. C., 53 L. J. P. C. 84); and if a power to "indorse" be included in 
the enabling words, that would authorize a pledge (Bank oj Bengal v. 
Maclood, 5 Moore Ind. App. 1). 

House Agent's authority to " negotiate" a Sale; V. PROCURE, at end. 
To " negotiate" a Sale by Private Contract, so as to earn the Scale 

Fee given by Sch 1, Part 1, Solra Rem Ord and R. 11 thereto, i. to 
" arrange" it, i.e. to obtain and finally settle all the terms and condi
tions, including the price (per Lindley and Bowen, L. JJ.), the nego
tiation ceasing" when the consent of the consenting party is given" 
(per Fry, L.J., Re M~Gowan, 1891,1 Ch. 105; 60 L. J. Ch. 118; S9 
W. R. 221; 6.1 L. T. 193): as to what is "a " Commission" to an Agent, 
V. CONDUCTING. Cp, LOAN, at commeucement. 

NEGOTIATION. - As to when contract documents amount to DO 

more than Negotiation, V. SUBJECT TO. 

NEIFE. -" 'Niefe,' is a woman that is bound, or a VILLEINE wo
mun; but if shee marry a free man shee is thereby made free, becaul«' 
that shee and her husband are but one person in law" (Termes de Ia 
Ley: VI, Litt. ss. 186,187: Cowel, Neije: 2 BI. Com. 93,94). 

NEIOHBOUR.- Who is my neighbour? How ought he to behan 
to me? and, How ought I to behave to him? V. Mac S. chs. 14-11. 
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NEIGHBOURHOOD.-" According to the best rules of husbandry 
practised in the Neighbourhood"; V. Me~ v. Cobley, 1892, 2 Ch. 253; 
61 L. J. Ch. 449; 66 L. '1'.86: CUSTOM OF THE COUNTRY. 

An agreement by the Seller, on the Sale of a Business, e.g. a Milk 
Business, not to carryon a like business" in the Neighbourhood" of 
the places where the business sold is carried on, is not too vague to be 
specifically enforced, -" Neighbourhood," there, means, the immediate 
neighbourhood of the stated places, and is equal to a distance sufficient 
to prevent competition (Stride v. Martin, 77 L. T. 600). 

NEIGHBOURING. - A covenant prohibiting anything that may be 
an ANNOYANCE, &c, to the "neighbouring or adjoining" property, 
means, the Owners or Occupiers of such property (Bramwell v. Lttcy, 
cited ANNOYANCE), and is not restricted so as only to prevent annoyance 
to the occupif!rs of property belongi ng to the covenantee (Tod-Heatley v. 
Benham, 58 L. J. Ch. 83; 40 Ch. D.80). 

A power, in a Mining Lease, to distrain upon the lessee's chattels in 
the demised Colliery, or "any Adjoining or Neighbouring Collieries," 
" must be construed to apply to those neighbouring mines only whicp, 
though not actually adjoining the seam of coal demised, might be or be
come connected with it by underground workings" (per Lindley, L. J., 
Be Roundwood Colliery Co, 1891, 1 Ch.313; 66 L. J. Ch.194; 75 L. '1'. 
641; 45 W. R. 324). 

"Neighbouring" Borough; Stat. Def., 46 & 47 V. c. 55, s. 8. 
V; ADJACENT: ADJOINING PROPERTY. 

NEPE. - V. NEAP. 

NEPHEW: NIECE.-Is the child of a person's brother or sister, 
whether such brother or sister be of the whole or only of the half blood 
(Grieves v. Rawley, 22 L. J. Ch. 625; 10 Hare, 63). " I have no doubt 
that the primary meaning, of • Nephew' or • Niece,' is • Child of Brother 
or Sister'" (per Jessel, M. R., Wells v. Wells, 43 L. J. Ch. 681; L. R. 
18 Eq. 504; 22 W. R. 893; 31 L. T. (6). VI, RELATIONS. 

Accordingly, a great-nephew or great-niece is not included in a testa
mentary gift to "nephews and nieces" (Shelley v. Bryer, Jac. 201: 
Falkner v. Butler, 1 Amb.514: Crook v. Whitley,26 L. J. eh. 350; 
7 D. G. M. & G. 490: Be Blower, 42 L. J. Ch. 24; 6 Ch. 351; 19 W. R. 
666; 25 L. T. 181: Williamson v. Moore, 10 W. R. 536), nor a great 
grand-nephew in a gift to " grand-nephews" (Waring v. Lee, 8 Bell.. 247): 
but these extended meanings may be gathered from a contAxt (Weeds v. 
Bri8tow,35 L. J. Ch. 839; L. R. 2 Eq. 333; 14 L. T. 581; 14 W. R. 
726: Va, Re FiB'" 1894, 2 Ch. 83; 63 L. J. Ch. 437; 10 L. T. 825; 4-2 
W. R. 520), though not easily ( ThomJ18on v. Robimon, 29 L. J. Ch. 280; 
27 Bell.. 486: Campbell v. BOUBkell, 27 Bell.. 325). VI, Wms. Exs. 962: 
2 Jarm. 152. 
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A gift to Nephews and Nieces (like one to CHILDREN) includes luch 
as are en ventre sa mere (Be Hallett, W. N. (92) 148) • 

.. As regards the term • Nephew' and • Niece,' popular language baa 
attacbed a meaning which includes nephews and nieces by marriage; but 
I do not think there is any such popular usage with regard to the tenn 
• Cousin' " (per Bowen, L. J., Be Taylor, Cl{}ak v. Hamm.o1Ul, 56 L.J. Ch. 
173; 34 Ch. D. 200; 50 L. '1'. 649; 35 W. R.l86. VI. Gram v. Grvut, 
39 L. J. C. P.l40, 272; 39 L. J. P. & M.17; L. R. 2 P. & D.8; L. R. 
5 C. P.380, 727; 18 W. R. 951. But in Wellsv. Wells, sup, Jessel,M..R., 
questioned Gra.llt v. Grant, adding however that it was " not a question 
of law, but of the English language." Grant v. Grant was also que. 
tioned by Malina, V. C., in Merrill v. Morton, 17 Ch. D. 382; 50 L. J. Ch. 
249; 29 W. R. 394; 43 L. T. 750: Va, Be FiBh,8UP: Be Ashu,R, 1892, 

. P. 83; 61 L. J. P. D. & A. 85; 67 L. T. 325). Of coune, where a penoD 
is named but, being a Niece or Nephew by marriage only, is not quite 
accurately called" Niece" or" Nephew," such inaccuracy is immaterial 
(Smith v. Lidiard, inf). 

If a testator has no nephews and nieces of his own and no possibility 
of any, bis wife's nepbews and nieces would take under a bequest to bis 
"Nephews and Nieces" (Sherratt v. Moulu/ord, 42 L. J.Ch.688; 8Ch. 
928; 21 W. R. 818; 29 L. T. 284: Hogg v. Cook, 32 Bea. 641: Adwy 
v. Greatrez, 38 L. J. Ch. 414; 17 W. R. 637; 20 L. T. (47); and 110 of 
a bequest to nephews and nieces" on both sides" (Frogley v. Phillips, 
30 Hea. 168; 3 D. G. F. & J. 466; 3 L. T. 118). And where a testat~r 

having made separate gifts to tbe wife of his wife's nephew and t~ his 
(testator's) nephews an,l nieces by name (some of whom were his owa, 
some his wife's, nephews and nieces), and tben gave his residue to."..\ll 
and every my Nephews and Nieces living at my decease, including my 
nephews and uieces to whom I have given legacies as aforesaid"; held, 
that nephews and nieces of testator's wife, and also the wife of his wife'. 
nephew, were included in the residuary gift (Be GU8, 61 L. J. Ch.510; 
40 W. R. 553). Vh, S,,,ith v. Lidiard, 3 K. & J. 252, on whku, K&IJlJct 
v. Hibbert, cited RELA.TIONS. 

Ie All and et'ery my Nephews and Nieces"; Y. Be Goodall, W. N. 
(88) 69. 

A Residuary bequest to "all my Nephews and Nieces," held (there 
being legitimate niece!!). not to include an illegitimate niece who, iD 
a previous part of the Will, had been spoken of as testator's "niece" 
(Re Broll'n,58 L. J. Ch.420. Va, Bagley v. Mollard, 1 Russ. & My. 581; 
8 L. J. O. S. Ch. 145: Rf' Hall, 56 L. J. Ch. 780; 35 Ch. D. 551; 51 
J ... T. 42; 35 W. R. 197). But, without expressly over-ruling those 
cases, the modern view is against their conclusion; and when the tet
tator has, by his Will, furnished a dictionary of his meaning from which 
it may be fairly gathered that, in speaking of Nephews and Nieces, he 
includ~d illegitimate ones, then the illegitimate will take as well as the 
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legitimate (per Kekewich, J., Re Parker, 1897,2 Cb. 208; 66 L. J. Ch. 
509; 76 L. T.421; 45 W. R.536, relying on Hill v. Crook, cited CHILD, 
and &ale-Hayne v, .Todrell and He Deakin, cited RELATIONS). 

In a competition (over a gift by namfl) between two nieces or two 
nephews of the same name, one being legitimate and the other illegiti
mate, the legitimate one is to be preferred and evidence to the contrary 
is in:\dmissible (Re Fish, sup: S", Re Ashton, sup). 

Devise to "My Nephew"; held, a latent ambiguity explainable by 
parol to mean a particular nephew (Phelan v. Slattery,19 L. R. Ir. 177). 
VI, GRAND-DAUGHTER. 

Note. - In his Will Shakespeare speaks of his Grand-daughter, Eliza
beth Hall, as his" Neece." So, in Richard 3, Act 4, Sc. 1, the Duchess 
of York says, -" Who meets us here? My niece Plan-tagenet," the 
latter being the Duchess' grand-daughter; and in Othello, Act 1, Sc. 1, 
Iago, speaking derisively to Rrahantio of the latter's possible grand
children by Othello, says, -" You '11 have your Nephews neigh to you." 

V. MALE NEPHEW. 

NERVOUS. - As to difference between Nervous and Mental shock, 
V. Dulieu v. Wkite, cited ACCIDENT, p. 15. 

NET.-J': SNARE: MESH. 
Qua Fisheries (Ir) Act, 1842,5. & 6 V. c. 106, "'Net,' shall extend 

to all descriptions of tackle, trawl, trammel, stake, bag, coghill, eel, 
haul, draft, and seine, nets j and to all other engines or devices, of what
ever construction or materials or by whatever name known, which shall 
be used for the like purposes as the Dl.'ts ill this Act referred to" (s.113); 
80 of the Fisheries (Ir) Act, 1850, 13 & 14 V. c. 88 (s. 1). 

" From very early times," Salmon Fishing in Scotland "by 'Net and 
Coble,' was a well-understood description; and that a grant of 'Salmon 
Fishing,' without more, would entitle the grantee to this species of Fish
ing only" (per Ld Chelmsford, Hay v. Perth, 2 Paterson, 1194; 4 Macq. 
535); but the proper and allowable use of Net and Coble does" not ad
mit of the use of a Fixed Net" (per Ld Macnaghten, Wedderburn v. 
Atholl, 1900, A. C. 421: V. FIXED ENGINE: FIXED NET); yet" im
provements upon the Net and Coble mode of fishing are lawful, so long 
as it is fair Net and Coble" (lb., citing McNeill, L. P., in Hay v. Pel·tl" 
sup), i.e . .. used by a Fisherman in the act of fishing" (per Halsbury, C., 
Wedderburn v. Atholl), e.g. the Bermoney Boat system (Hay v. Pertlt). 
The Toot and Haul Net, the Stell Net, the Drift or Hang Net, tIle 
Stent Net, are not allowable, not being fairly within" Net and Coble" 
(Wedderburn v. Atholl, 1900, A. C. 403; 16 Times Rep. 413, u'hv for 
defs of the above-mentioned Nets). Cp, ROD AND LI~E . 

.. Stop Nets," &c; V. STOP . 

.. Annual Net Value"; v. R. v. Wistow, 5 A. & E. 260; I) L. J. 
1tL e. 122. 

VOL. II. 

Digitized by Google 



NET 1266 NET 

.. Net Annual Value"; V. R. v. Liverpool, 20 L. J. M. C. 35: h-'C'AL 
VALUE: FULL ANNUAL VALUJI:: CLEAR: RACK RENT. 

Qua, and by, s. 11, Diseases of Animals Act, 18M, .. Xet Annual 
Value of property" means, in Ireland, "the net annual value of property 
rateable to the relief of the poor according to the valuation in force for 
the time being." . 
. A direction to sell goods .. at such a price as will realize" so mnch 
.. Net Casll," does not mean that the goods are necessarily to be sold for 
ready money; though, possibly, in the absence of a trade custom, that 
might be the construction if the direction were simply to sell for 110 

much" Net Cash" (Boden v. Frendl, 20 L. J. C. P. 143; 10 C. B. 886) . 
.. Net Money,,,; V. COlin v. Bftrkland, 45 L. J. Ch. 214; 1 Ch. D. 

605 . 
.. Highest Net Money Tender"; V. TENDER. 
A commission payable to an agent on " Net Proceeds," is only payable 

on the actual sum which reaches the pocket of the principal after de
ducting all charges, expenses, and bad debts (Caine v. Honfall, 11 
L. J. Ex. 25; 1 Ex. 519: J], Bower v. Jones, 8 Bing. 65) • 

.. Net Profits" of a Company; V. LamlJert v. Neuchatel A6p/w,lt~ Cc, 
51 L. J. Ch. 882. Net profits is the Bum divisible after discharging, 
or making provision for, e"ery outgoing properly chargeable against the 
period, whether a year or lesB, for which the profits are to be calculated 
(per Kekewich, J., G/asier v. Rol18, 42 Ch. D. 453: Bishop v. 8fIlyru 
d: Ca8,aba Ry, 1895, 2 Ch. 596; 64 L. J. Ch. 619, 806; 13 L. T.33'i). 
V. PROFIT8. 

When the Articles of a Co provide a Percentage to the Directors on 
the" Yet Profits" of each year, that means, the" Net Profits n made by 
the Co as a going concern (includiug, probably, the profit on a sale of 
part, or posBibly of the whole, of the Co's realty); but the phrase does 
not comprise a profit made by a sale of the whole undertaking and a..~ts 
in a Winding.up for the purpose of a Reconstruction (Frame. v. Balt· 
Jontein Mining Co, 18!)}, 1 Ch.140; 60 L. J. Ch. 99; &l L. T. 12;<39 
W. R. l:W, following Rishto71 v. GrisseU, L. R. 5 Eq. 326). V. SERVICES. 

Salary to a Manager of a Co and a moiety of "Net Profits" ou stated 
contracts, means, that such profits are those arising on each contract, 
minus only the expenses thereon; but not deducting anything on accoun~ 
of the general management of the Co (Re British Columbia, ~c, Co, 
25 L. T. 65:l). 

"Net Profits" of a PREBEND; V. Repton v. Hodgson, 3 H. L. Ca. 72 . 
.. 'Vhen a party stipulates to receive a • Net RENT,' that means a rent 

clear of all deductions to which it would otherwise be liable; the cov~ 
nant to pay land tax and sewers rate must, therefore, be a USUAL COTe

nant in a lease reserving a certain Net rent" (per Tenterden, C. J., 
Bennett v. Wormack, 1 B. & C. 628; :3 C. & P. 96; 6 L. J. O. S. K. B. 
175). The principle of that ease would seem to extend to all landlord'. 
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taxes, except property tax, where Net Rent is stipulated for. Va, Barrett 
v. Bedford, 8 T. R. 602: OUTGOING. Similarly a direction to Trus
tees to permit A. to receive" Net Rents and Profits" vests the LaGAL 
ESTATE in the trustees, for they must take the gross rents, and, after 
paying the charges thereon, hand over the net rents (Barker v. Green
wood, 8 L. J. Ex. 5; 4 M. & W. (21). 

As regards a question of an equal mode of Rating, .. Net Rent" is not 
equivalent to .. Net Value" (V. ANNUAL VALUE); it does not include 
repairs and re-instatements: it means, .. that part of the Rent which goes 
into the landlord's pocket, i.e. the rent paid by the tenant, after deduct
ing taxes and charges of collection" (per Bayley, J., B. v. Tomlinson, 
9 B. & C. 166, 167). . 

.. Net Rental" simply means the profit rent, - i.e. the difference be
tween the gross rent paid by under-tenants, and the bead rents and 
annual fines (Re Barnewall, Ir. Rep. 1 Eq. 308) . 

.. Net Sum" to be realized, frees from Succn Duty (Re Sa'unders, cited 
CLEAR, p. 322). 

II Net VALUE of such Personal Estate," s. 6, Intestates' Estates Act, 
1890, means, the Net Value of the whole personalty (Re Tloigg, 1892, 
1 Ch. 519; 61 L. oJ. Ch. 444). 

Net Value of TITHES; V. R. v. Lacy, cited CLEAR. 
II Net Weight delivereu "; V. DELIVERED. 

NEVER.-"Never been heard of"; V. HEARD 011' • 

.. Never was indebted "; V. Stockbridge v. Sussams, 3 Q. B. 239. Note: 
snch a Defence now inadmissible (R. 1 and 3, Ord. 21, R. S. C.). 

NEW ASSIGNEE. - S. 53, Judgments Act, 1838,1 & 2 V. c.ll0; 
V. Sladden v. De Lasaux, 3 W. R. 499. 

NEW ASSIGNMENT.-In the old forms of pleading, lithe pIt, 
who has alleged in his Declaration a general wrong, may in his Replica
tion, after an evash-e plea by the deft, reduce that general wrong to a 
more particular certainty by assigning the injury afl'esb with all its 
specific circumstances in such manner as clearly to ascertain and identify 
it, consistently with his general complaint; which is caned a new or 
nOlJel assignment" (3 HI. Com. 311: VI, Stephen on Pleading, 6 ed. 
186-192), But now" no New assignment shall be necessary or used," 
its place being taken by an Amendment in the Statement of Claim or 
by way of Reply (R. 6, Ord.23, R. S. C.). 

NEW BOROUGH. - Stat. Del., Boundary Act, 1868, 31 & 32 V. 
c. 46, s. 3. Cp, OLD BOROUGH. 

NEW BRICKWORK. -" New Brickwork," s. 64 (18), London Bg 
Act, 1894; V. Aerated Bread Co v. Shepherd, W. N. (91) 33; 13 Times 
Rep. 311. 
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NEW BUILDINO.- Where a small building erected against the 
wall of a yard bt>longing to a house is taken down and re-ereeted in III

other part of the yard, the old materials being re-nsed, and portions of 
the old wall of the yard being used as two sides of the re-erection, -~nch 
a re-erl'ction is a .. New Building" within s. 34, Loc Gov Act, 1858, and 
of byp-Iaws made thereunder (Hobhs v. Dance, 43 L. J. M. C. 21; 1. R. 
9 C. P. 30). But where the proprietor of a house, yard. coach-hooae, and 
stable, pulled down the coach-house and stable and erected a bnilding 
partly upon their site and partly upon the yard, with rooms over - the 
ground-floor opening into the yard and also into a back street, bot the 
access to the rooms over the ground-floor was by a covered way from 
the old house - the object of tbe new works being to increase the accom
mOflatinn of the old house which bad been coD\·erted into an botelj
this was hl'ld not to be a" New Building" within the meaning of tb~ 
Act just cited (SMel v. Sunderland, 30 L. J. M. C. 215; 6 H. & N. 796). 
Vf, Worley v. St. Mary Abbotts, cited NEW HOUSE. 

Under s. 151 (2), P. H. Act, 1815, a moveable structure used IS a 
butchl'r's shop was hl'ld a" New Building" (Rkhard&of'& v. Brolt'fl, ~9 
J. P. 661). That subs. is explained by s. 159, under which a Building 
n('arly all taken away and then re·built, is a" New Building"; 8tCIII, if 
the alteration or addition be not considerable (James v. Wyrill, 511. T. 
23i; 48 J. P. 725). Cp, TAKE DOWN. 

In Od".ell v. Willeadell (Times, 2nd Nov 1891) Collins, J., held, that a 
newly ('rected Coffee Stall resting on wooden supports and intended to 
be kl'pt opt'll for some months, was a" New Building" used for Habitual 
Trndl', within a Local Authority's Bye Law, and that it was none the 
lesR a" BUILDING" because made of wood and capable of being moved. 

.. New Building," s. 5 (6), London Rg Act, 1894; V. HQUaM v. 'lfal· 
lell,70 L. T. 376; 10 Times Rep. 300: Crow v. RedM",", 11 Times 
Rep. 563; 59 J. P. 663. 

What is a .. New Building" is chiefly a ql1('stion of fact (JaWIU 1'. 

Wyrill, sup: Slatlflhter v. Sunderland, cited BUILDING). 
A Local Authority Bye Law which I'l'quires a week's notice to its Sur

veyor with plans and tlections of every floor of a" New BuiJding," does 
not apply to a temporary building; if it do('s it is unreasonable and bad 
(Firltlillfl v. Rhyl, 3 C. P. D. 2i2). 

"Nr-w Building" as a verb; V. Doe d. D!Jm6ke v. W"uAm, cikd 
REBUILD. 

V. BUILDING: OLD BUILDING. 

NEW BURIAL OROUND.-V. BURIAL. 

NEW CERTIFICATE. - Qua Publicanll' Certificates (Scotland) 
Act, 1816, 39 & 40 V. c. 26, "a • New Certificate,' means, a Certificate 
granted by the competent authority ftlr a LICENSE for the sale of ExCISZ. 

ABLE LIQUORS to any pl'rsoJl in respect of any premises wbich are oot 
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certificated at the time of the application for such grant; but shall not 
apply to the re-building of certificated premises which have been de
stroyed by fire, tempest, or other unforeseen and unavoidable calamity" 
(s. 4). 

Cp, NEW LIOENSE. 

NEW DESIGN.-" 'DESIGN,' signifies something in the nature of 
a picture, or drawing, or diagram, - something to be applied to a subject
matter of manufacture. It may be applied to pottery ware, to calico 
printing, to worsted, and to a great many other things" (per Cromp
ton, J., Harrison v. Taylor, 29 L. J. Ex. 3; 4 H. & N. 815); "I appre
hend the word' Design' imports configuration" (per Byles, J., lb.). 

Whether a Design was" New and Original," s. 2, 5 & 6 V. c.100, 
was a question for the jury; and not to be withdrawn from them because 
the Design was composed of a simple combination of two sizes of a pre
viQusly well-known pattern (Harrison v. Taylor, sup). And so, under 
8. 47, Patents, &C, Act, 1883, 46 & 41 V. c. 57, for a Design to be" New 
or Original" it must be "either substantially novel, or lIubstantially 
original, having regard to the nature and character of the subject
matter" (per Fry, L. J., Le May v. Welch, 54 L. J. Cb. 283; 28 Ch. D. 
35: VI, Be Read and Greswell, 58 L. J. Ch. 624: Re RolilUon, 61 L. J. 
Ch. 100; nom. in H. L. Heatl, v. RoUlUon, cited DESIGN); but the De
sign, itself, need not be of something unseen before, if the application of 
it to the particular article be novel or original, e.g. a view of Westminster 
Abbey for the handles of spoons and forks (Saunders v. Wiel, 1893, 
1 Q. B. 410; 62 L. J. Q. B. 341; 68 L. T. 183; 41 W. R. 356). 

As to what is the essential part of a 'New Design; V. Harpe;r Co v. 
Wright Co, 1896,1 Ch.142; 65 L. J. Ch.161; 44 W. R. 274: Re Clarke, 
1896,2 Ch. 38; 65 L. J. Ch. 629; 14 L. 'r. 631: Be RulilUon, sup: and 
as to its Imitation, V. OBVIOUS. ' 

A Combination to be protected, must be one Design, - not several 
Designs (Norton v. Nicholls, 28 L. J. Q. B. 225; 1 E. & E. 161: M'Crea 
v. Holdsworth, 35 L. J. Q. B. 123; L. R. 1 Q. B. 264) .. 

Vh, Edmunds on Designs, cb. 3. 

NEW FOR OLD. - V. TOTAL Loss. 

NEW GOVERNING BODY. -" New GOVERNING BODY of a 
School"; Stat. Def., Public Schools Act, 1868, 31 & 32 V. c. 118, s.3. 

NEW HOUSE. - V. Barlow v. St. Mary .Abbotts, 53 L. J. Ch.899; 
27 Ch. D.362; 32 W. R. 966, revd on another point, 11 App. Ca. 251; 
55 L. J. Ch. 680; 34 W. R. 521: Worley v. St.M(l;ry .AMottR, 1892,2 Ch. 
404; 61 L. J. Cb. ~01; 66 L. 'r. 741; 40 W. R. 566: NEW BUILDING. 

V. HOUSE. 

NEW INVENTION.-V. NEW MANUJrACTURE. 
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NEW LICENSE. - Qua the Licensing Acts, ", New LiceDR; 
means, a LICEN8E for the sale of any INTOXICATING LIQUOR granted at, 
General Annual Licensing Meeting in respect of premises in respect.g 
which a similar license has not theretofore been granted" (s. 32, 3; & 38 
V. c. 49, replacing def in s. 74, 35 & 36 V. c. 94): nil, R. v. Smith, 48 
L. J. ll. C. 38. A similar def (with a little addition) is provided f'if 
Ireland by s. 31, 31 & 38 V. c. 69: Vtll, R. y. Antrim JIU., 4 L. R. Ir. 
230: Va, [hat lastly mentioned section for" New Excise License" and 
.. New Wholesa.le Beer Dealer's License." Cp, NEW CERTIFICATE: 1: 
RE!'lEWAL: NEW PREMISES: IN FORCE: Paterson's Licensing Act.: 
7 Encyc. 339, 340. 

NEW LINE. - In an agreement between Railway Companies, a Nt. 
Lines," held to mean, Lilies proposed but not yet authorized by Parlia
ment (Mid. Ry v. G. lV. Ry, 2 Ry & Can Traffic Ca. 298). 

NEW MANUFACTURE.- A new combination of materials pfto 
viously in use, producing a new, better, or cheaper, article than that 
previously producpd by the old method, is a "New Manufacture" or 
" Invention," within the Patent laws (Crane v. Price, 12 1.. J. C. P. 
81; 4 M. & O. 5lro; 5 Sc. N. S. 338: Harrison v • .Ander.ton Co, 1 App. 
Ca. 514). 

~'or an example of an Invention on the border-line of being Ne,,; r. 
Vickers v. Siddell, 60 L. J. Ch. 105; 15 App. Ca. 496. 

V. ANTICIPATION: MANUFACTURE. 

NEW MINE. - V. II Open Mine," sub OPSN. 

NEW OCCUPIER. - A New Occupier, qua non-liability to pay 
Gas Arrears, does 110t include the Official Receiver under a Rankly Rf. 
cf.'iving Order (Re Smitll, 189.'l, 1 Q. B. 323), nor a Receiver appoiDt~ 
by the Court in a Debenture-holder's Actiou (Paterson v. Ga8 LigAt i 
Coke Co, 1896, 2 Ch. 476; 65 L. J. Ch. 443, 709; i4 L. T. 640; .{;i 

W. R. 39; 60 J. P. 532). VI, INCOMING TENANT: II Cease to occupy,· 
sub CEASE: OCCUPIER. 

V. NEW TE!lfA!'lT. 

NEW PARISH. - The Vestry of any Ie New Parish," 8. 5, 20 &21 
V. c. 81; V. Crons/law v. Wigall, 42 L. J. Q. B.131; L. R. 8 Q. B. 21i . 

.. The New Parishes Acts, 1843 to 1884 "; V. Sch 2, Short TitlesAet, 
1896. 

NEW PREMISES.-An addition to the structure of LICPSlll 

l'REMISES, if ou the site of the premises included within the liceD5f, 
does not make the addition" New Premises" (Deer v. Bell, M 1. J. 
1\1. C.85; 43 W. R. 286; 11 Times Ht'p. 188); nor e\'('n a small addition 
from adjacent p.·oJ>crty, if the Justices fiud that the structure is substaD-
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tially the same as before the addition (B. v. Baiftes, 45 L. J. M. C. 61; 
1 Q. B. D. 201). Those cases show that the question is, generally, one 
of fact for the Justices; but that their decillion may be reviewed when 
obviously wrong. V. RENEWAL: NEW LICENSE. 

NEW QUARRY.-V. "Open Mine," sub OPEN. 

NEW STREET.-For the purposes of s. 151, P. H. Act, 1815, a 
street becomes a .. New Street" on its acquiring the character of III 

.. Street" in the ordinary meaning of that word (V. STREET); and there
fore a way, which would not ordinarily be called a .. Street" but which 
has been included in that word by force of s. 4 of the Act, becomes a 
.. New" Street when buildings are erected by its side in such a mode as 
to give it a street character (Bobinson v. Barton, 51 L. J. Ch. 467; 52 
lb. 5; 03 lb. 226; 21 Ch. D. 621; 8 App. Ca. 798; 48 J. P. 276; 50 
L. T. 57): and that ruling is applicable to" New Street" in the Towns 
Improvement Clauses Act, 1841 (A-G. v. Bufford, 1899, 1 Ch. 031; 68 
L. J. Ch.119; 80 L. T. 11; 41 W. R. 405; 63 J. P. 282). 

As to when a street is laid out and ill " llew," reference may be made 
to the judgment of Brett, L. J., in the case jUllt cited; for although the 
judgment of the learned judge was reversed by the H. L., that reversal 
proceeded on a ground that left untouched the value of the following 
observations: -

.. New streets may be made under different circumstances. You may 
have the whole laud on both sides belonging to one owner. Then he 
makes a plan; he has an intention in his mind, and he has a plan drawn. 
But that does not begin the street. To my mind that is not laging out 
the street within the meaning of the Act of Parliament. The Act of 
Parliament does not care what people do upon paper. It cares about 
what they do in point of fact, and upon the land. When would such an 
owner begin to layout and form a street? To my mind he would do so 
when be built his first house, having the intention to go on to make a 
street. He would have begun to layout and to form a street then; and 
it would then from that moment begin to be a street. But streets are 
formed in another way. Supposing that along the line of that which 
would eventually be considered a street there are a great many owners. 
There is not anyone of them who would make a pIau for the whole; but 
it may be clear that all of them are intending to build there, and to build, 
having regard to' a roadway - if 'there is an existing roadway, certainly 
having regard to that. Then how will those people layout and form a 
street? Why, each of them, by what he does on his own land, would be 
laying out alld forming a street. Which of them begins? I should lIay 
the one who begins first in point of time begins to form a street; and if 
you find that there are several proprietors along a line each of wllOm is 
letting it be known, so. that the tribunal comes to the conclusion that 
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each of them intf:'nds to build not absolutely in a line but in the same 
direction, why then the tribunal would have the right to say that there 
is a common illtention amongst all these people to build in a particular 
course. 'Vhen they have done so, that course will produce a street,. and 
therefore the first of them who in virtue of that, not c:on!lensu~ but, com
mon idea begins to build, and begins to form anel layout that SU'eet
he and all others are subject to the jurisdiction of the Board. There is 
another case which my Lord has alluded to, -wht're there shall be several 
proprit'tors along a long line, but no tribunal could llAy that there ever 
was at the same time an intention amongst them all to build, - that is 
to say, that one man at the end of tIte street may have that intent, but 
the others have not shown by any act that tht'y have any intent at all; 
they have not laid out their land as building land, they have not adver
tised it as building land - they have done nothing to show that intent. 
Then the street really forms itself, as it were, by continuous action or 
successive action without any common intellt. Then you have to wait 
until you can see by the course of building that there is that common 
intent. The moment you see that, you come to the conclusion that it is 
a Rtreet, and that it is begun to be formed." 

AJJ to commencing, or laying out, a New Street, V. (fiJz;:ett v. MaMmt, 
1894, 1 Q. B. 327; 70 L. T. 414; 58 J. P. 229: Cp, s. 8, London Bg 
Act, 1894, cited COXMENCEMENT). 

J], CONSTRUCTION: St. Georue's v. Ballard, 1895, 1 Q. B. 702; M 
L. J. Q. B. 541; .2 L. T. 345; 59 J. P. 182; 43 W. R. 409. 

Qua Metrop Man. Acts, .. !'lew Street," includes all Streets which, since 
.th August, 186~, have been or shall be .. formed or laid out, and a part of 
any such Street; and also all Streets the maintenance of the paving and 
roadway whereof had not" previously to that date" been taken into charge 
and &Ssumed by" the Public Authority" having control of the pavements 
or highways in the Parish or Place in which such Streets are situate, and 
a part of any such Street; and also all Streets partly formed or laid Ollt " 

(s. 112, Metrop Man. Act, 1862): Vtlt, Pound v. Plumstead, 41 L. J. 
M. C. 51; L. R. 7 Q. B. 183: St. Mary, Islinuton v. Barrett, L. R. 
9 Q. B. 278; 43 L. J. M. C. 85: Dryden v. Putney, 1 Ex. D. 223; 40 
J. P. 263: Williams v. Powni"u, 47 J. P. 486; 48 L. T. 672: L. B.4: 
S. By v. St. GiI6¥, Camberwell,48 L. J. M. C. 184; 4 Ex. D. 239: 
A-G. v. Wandsworth Bd,6 Ch. D. 539; 46 L. J. eh .• 71: St. JoAfI's, 
Hampstead v. Hoopel, 54 L. J. M. C.147; 15 Q. B. D. 652: St. Joh's, 
Hampstead v. Cotton, 16 Q. B. D. 475! Daw v. Londo" Co. Co., 59 L. J. 
M. C. 112; 62 L. T. 937; 54 J. P.502: White v. Fulham, 74 L. T. 
425: St. Mary, Batterst!a v. Palmer, 75 L. T. 362; 45 W. R. 110: 
Wilson v. St. Giles, Camhel'well, 1892, 1 Q. B. 1; 61 L. J. M. C. 3: 65 
L. T. 790; 56 J. P. 167: Arter v. Hammersmitl", 66 L. J. Q. B. 460; 
1897,1 Q. B. 646; 76 L. T. 390: C1'08Se v. Wandsworth Bd, 79 L. T. 
351; 62 J. P. 807: Aile" v. Fulham, 1899, 1 Q. B. 681; 68 L. J. Q. B. 
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450; 80 L. T. 253; 41 W. R. 428; 63 J. P. 212: Simmonds v. Full,a11l, 
1900, 2 Q. B. 188; 69 L. J. Q. B.560; 82 L. 'f. 491. 

As used in the Metrop Man. Acts, aud (semble) as used in the P. H . 
. Acts, "New Street" is not limited by the Stat. Def.; it includes a New 
Street in the popular sense of the term (St. Giles, Camherwell v. Crystal 
Palace Co, 1892,2 Q. B. 33; 61 L. J. Q. B. 802; 66 L. T. 840; 40 W. R. 
648; 51 J. P.5: Davis v. Greenwich, 1895,2 Q. B. 219; 64 L. J. M. C. 
251; 12 L. T. 674). In B.I05, Metrop Man. Act, 1855, and s. 11, Metrop 
Man. Act, 1862, a road substantially without houses is not a " STREET" 
at all, and therefore not a "New Street" (BaUersea v. Palmer, 1897, 
1 Q. B. 220;· 66 L. J. Q. B. 11; 15 L. T. 362; 45 W. R. 110; 60 J. P. 
114). 

Vlt, generally, Evans v. Newport, 59 L. J. M. C. 8; 24 'Q. B. D.264. 

NEW SUCC~SSION. -" By ALIENATION, or by any Title not 
conferring a NeW-Succession," s. 15, 16 & 11 V. c,51; V. A-G. v. Cecil, 
L. R. 5 Ex. 263: A-G. v. Wolverton, 1891, 1 Q. B. 231; 66 L. J. Q. B. 
202; nom. Wolverton v. A-G., 1898, A. C. 535; 61 L. J. Q. B. 829; 41 
W. R. 91. 

NEW SUPPLY.-Of Gas; Y. Paterson v. Gas Light &: Coke Co, 
cited NEW OCCUPIER. 

NEW TENANT.-"New Tenant or Occupier" of LICENSEDPRElIrlISES, 
s. 14, 9 G. 4, c. 61, is not restricted to a tenant next in succession to the 
licensed occupier, but embraces any succeeding tenant applying during 
the currency of the license (Re Todd, 41 L.J.M.C. 89; 3 Q. B. D.401: 
Baldwin v. Dover Jus., 1892, 2 Q. B. 421; 61 L. J. M. C. 215); but 
when such tenant bas once obtained a tranAfer under the section he 
cannot again apply thereunder (R. v. Powell, 1891, 2 Q. B. 693: 60 L. J. 
Q. B. 594; 65 L. T. 210; 39 W. R. 630; 56 J. P. 52). VI, R. v. 
Swansea Jus., 1 Times Rep. 586. 

V. NEW OCCUPIER. 

NEW TRUSTEE.-A "New" Trustee, means, a person newly 
appointed; not an old one to whom power is given to act in the stead of 
another old trustee as well as for himself (Re Gardiner, 55 L. J. Ch. 
114; 33 Ch. D. 590). 

NEW ZEALAND. - Stat. Def., 15 & 16 V. c. 72, s. 80; 26 & 21 
V. c. 23: Y. PEACB. 

NEWLY ESTABLISH. - A slaughter-house newly built, and after
wards let to butchers; held, "newly ('stablished" b!l tlte Owners within 
s. 64, P. H. Act, 1848 (Liverpool Cattle Market Co v. Hodson, 36 L. J. 
M. C. 30; L. R. 2 Q. B. 131; 8 B. & S. 184). Cp, FOUND. 

NEWLY FORMED.-Y. FORMED. 
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NEWRY. - For Custom .. house purposes," The Pool ,. is in the Port 
of Newry (Caffarini v. Walker, cited ALWAYS AFLOAT). 

NEWS. -" Official News" i V. OFFICIAL. 

r. FALSE NEWS. 

NEWSPAPER. - The Newspaper Libel and Registration Act, 1881. 
44 & 45 V. c. 60, s. 1, contains, for its purposes (and, aemJJk, it mar 
be of general utility), the following definition; -" The word 'news
paper' shall mean, any paper containing public news, intelligence. or 
occurrences, or any remarks or observations therein, printed for sale, and 
published in England or Ireland periodically or in parts or number$ It 

intervals not exceeding 26 days between the publication of any two sud! 
papers, parts, 'or numbers; also any paper printed in order to be 4fu. 
persed and made public weekly or oftener, or at intervals not exceeding 
26 days, containing only or principally advertisements." This definition 
ill a partial adoption of the definition in Sch A, 6 & 7 W. 4, c. 16, 00 

,vlll', .A.-G. v. Bradbur!J, 21 L. J. Ex. 12; 1 Ex. 91; and is adopt.edfor 
51 & 52 V. c. 64 (s. 1). 

Other Stat. Def. - 33 & 34 V. c. 65, s. 2. - Ir. 33 & 34 V. c.9, s.3t 
V. BRITISH NEWSPAPER: COLONIAL: FOREIGN: LOCAL NEWSPA.PD: 

RE0l8TERED. 
Semble, that a statutory requirement that a Notice shall be given in 

" the Newspapers" of a stated locality, will be satisfied if the Notice it 
given in those newspapers which were published in the locaiity at the 
time when the requirement was enacted (Tibbits v. Yorke, Ii B. & Ad. 
605; 3 L. J. K. B. 38). 

Is a Newspaper a Book? V. BOOK. 

NEXT_ - Ie Next," Ie is only an abbreviation of the word 'NEAREST'· 
(per Knight-Bruce, V. C.; Booth v. Vicars, 1 CoIl. C. C. 9; 13 L. J. Cho 
147; Vthc and Stockdale v. Niclwl8on, 36 L. J. Ch. 193; L. R. 4 Eq. 
359, for illustrations as to the effect of .. next" in lIuch a phrase as Xm 
PERSONAL REPRESENTATIVES). .. The word 'next' means, nearest or 
nighest; not in the senae of propinquity alone, as for example, three per
SOilS on three chairs, one in the midst. those on each side of the middlt 
one are equally near, each I next' to the centre one. But it signifies also 
order, or succession, or relation, as well as propinquity" (per Kinderslt'y, 
V. C., SQutliQate v. Clinch, 27 L. J. Ch. (54). VI, NEXT OF KIN. 

" Next Assizes," in a Notice of Appeal from an Irish County {,,(lurt 

Judge, held to mean, Next Assizes at which the appeal could be lal\iolly 
heard (Burns v. Collum, 4 L. R. Ir. 493). 

" Next Quarter Sessions II for a Pauper Settlement Appeal. 13 & 14 
Car. 2, c 12, s. 2, means, "Ilext practically possible. in order that thf 
appellants might have the pOllllibility of exercising their right II (per Erl~, 
C .• J., delivering jrlgmtof the Court, R. v. Sussex, 34 L. J. M. C. 71; (II. 

& S. 966: J'y, cases therein cited); so, of a Poor Rate Appeal, under 
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s.4, 11 G. 2, c.38 (R. v. Surrey,50 L. J. M. C. 10; 6 Q. B. D. 100; 29 
W. R. 260; 43 L. T. 500): As to Licensing Appeal, V. R. v. Belton, 
11 L. J. M. C. 10; 11 Q. B. 319. As to wllat Sessions are" next prac
tically possible"; V. L-iIJerpool Gas Co v. EIJe1·ton, 40 L. J. M. C. 104; 
L. R. 6 C. P.414; 23 L. T. 813; 19 W. R. 412: R. v. Peterborough, 
26 L. J. M. C. 153; 1 E. & B. 643: R. v. Biggleswade, 21 L. T. 494: 
R. v. Herefordshire, 8 Dowl. 638. 

" Next Quarter Sessions," s. 24, Petty Sessions (Ir) Act, 1851, 14 & 15 
V. c. 93; v. R. v. Armagh Jus., 1895, 2 I. R. 503. 

A 'Warrant to arrest and take prisoner before Justices to the end he 
may be bound to appear" at the Next Sessions," meaus, the next 
Sessions after the Arrest, not the Sessions next after the Date of the 
Warrant (Mayhew v. Parker, 8 'r. R. 110). 

"Next SittinfJ of the Petty Sessions Court," s. 103, Fisheries (Ir) 
Act, 1842, 5 & 6 V. c. 106, means, the next Sitting at which it is rea
sonably practicable to make the application under the section for the 
destruction of illegal nets (R. v. Limerick Ju.s., 1898, 2 I. R. 135). 

As to the phrase" day next appointed" for holding Brewster Sessions, 
in the Sunday Closing (Wales) Act, 1881, 44 & 45 V. c. 61, s. 3; V. 
Richards v. Macbride, 51 L. J. M. C. 15; 8 Q. B. D. 119. The Court 
in that case refused to read that phrase as though it ran the" next day 
appointed ... 

"Next BEFORE some Suit or Action," s. 4, Prescription Act, 1832; 
V. Parker v. Mitchell,l1 A. & E. 188; 9 L. J. Q. B. 194; Clayton v. 
Corby, 2 Q. B. 813; 5 lb. 415; 11 L. J. Q. B. 239: Lowe v. Carpenter, 
6 Ex. 825; 20 L. J. Ex. 314: Glover v. Coleman, L. R.I0 C.P.I08; 44 
L. J. C. P. 66. 

Where a Contract for Sale of reversionary interests was signed on the 
15th Dec 1885, and the day of completion was therein fixed for "the 
28th of December next," and if not then completed interest to run on the 
unpaid purcha.'1e money from that day; it was held that the day appointed 
for completion was the 28th Dec 1885, - i.e. that "next" was, in that 
connection, equivalent to" instant ... " for that "thtl 28th of Dec next" 
was to be read as one noun substantive and meant the next 28th nec 
following the 15th Dec 1885. - viz., the 28th Dec 1885 (Dawes v. 
Charsley, 30 S. J. 401; W. N. (86) 18, cited Dart, 142, 143, n). So 
also, where an Award, dated 13th Oct 1840, directed money to be paid" on 
the 28th Oct next," " next" was read" instant" (Brown v. Smith, 8 Dow!. 
861). 

"Next," without a context, in a Deed or other Writing, means, next 
after its execution if the execution be shown to be a day different from 
its apparent date (Browne v. Burton, cited FROM HENCEFORTH). 

" The ~9th Fehruary next, " means, the 29th February in the next Leap 
Year (ChapTilan v. Beecham, 3 Q. B. 123; 12 L.J. Q. B. 42; 3 G. & D. 
11). 
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" On the of," any named month, " next ensuing" means, $embk, 
some day of that month next happening (Chapman v. Be«:Aafll, sup). 
Y. BLA.NKS . 

.. TM nezt two mo,"'u," in the Iron Trade; Y. BiueU Y. Beo.rd, 28 
L. T.140. 

Y. NEAR. 

NEXT AVOIDANCE.-The gift of the "Next AvoID.L~CE" of a 
Living, was in Hatl:lt Y. Hatch (20 Bea. 105), construed as, the llext at 
the testator's disposal. 

The words" Next Avoidance of, or Presentation to, any Benefice," 
12 Anne, st. 2, c. 12, s. 2, refer only to chattel interests and do not ex
tend to freehold estates, and therefore the purchase of an estate for life 
in an Advowson is not SIMONY within the statute (Wah}" Y. Lincoln, Bp, 
44 L. J. C. P. 244; L. R. 10 C. P. 518; 32 L. T. 411; 23 W. R. 829). 

NEXT ENTITLED. -" Next ENTITLED in Remainder"; V. T"rlMl 
v. Lamharde, 29 L. J. Ch. 361; 1 D. G. F. & J. 495. 

NEXT FRIEND. -" Here (Litt. s. 123)/riend (amy) is taken for 
the next of blood" (Co. Litt. 88 a) . 

.. Next Friend," ill Feudal times, was" commonly taken for Gardian 
in SOCAGE; and is where a wan seised of land holden in Socage dyetb, 
his issue within age of 14 yeares, then the Next Friend or Next of Kinne 
to whom the lands cannot come or descend, shall have the keeping of the 
heire and of the land, to the only use of the heire untill he come to the 
age of 14 yeares" ('fermes de la Ley, P1'OcMine amy). 

"Otherwise, Prochaine Amy is he which appeareth in any Court for 
an Infant which sueth any Action and aydeth the infant to pursue his 
Buit" ('fermes de la Ley). Vh, R. 16, Ord. 16, R. S. C., and notes thereon: 
Ann. Pr.: 9 Encye. 139-147. 

NEXT HEIR. -In an executory devise to the" Next Heir" of A., 
the person is meant who shall fill the character of true heir to A. (Doe d. 
Knight v. Cltaffe!/, 17 L. J. Ex. 1M; 16 M. & W. GM). 

Under a bequest of personalty to testator's" next heir-at-law," the 
heir, and not the next of kill, is the person entitled (&uthgaU Y. Cli1ll:h, 
21 L. J. Ch. 651; 31 L. 'f. O. S. 263). 

And so in a devise, .. Next Heir" may mean a person, and not the 
heir general (Baker v. Wall, 1 Raym. 185, cited 2 Jarm. 16). And 
Buch a phrase would be one of purchase and not of limitation (He Parrg, 
55 L. J. Ch. 239; 31 Ch. D. 130; 54 L. T. 229; 34 W. R.353). 

"Next Heir Male"; V. Donner v. Phillips, 3 Drew. 39; 4: D. G. lL 
& G. 855; 24 L. J. Ch. 168; 3 W. R. 92: Cp, MALE. 

Y. HEIRS. 
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NEXT MALE KIN. - V. Be C/tapman, cited KINDRED. 

NEXT 0 F KI N. - " The expressions "N earest of Kin,' "N earest of 
Blood,' and "N ext of Kin,' are synonymous" (Seton, 1575, 1576); so of 
cc Next of Kindred." So, of" Next of Kin in Blood" (Be Gray, 1896, 
2 Ch. 802; 65 L. J. Ch. 858; 75 L. T. 407: Su, Be Fitzgerald, cited 
IN BLOOD). VI, NEAREST: ~'1R8T AND NEAREST: KINDRED. 

The primary and proper meaning of " Next of Kin" is, the nearest in 
proximity of blood (whether of the whole or half blood, and as distin
~uished from those who would be entitled under the Statute of Distribu
tion), living at the death of the person whose next of kin are spoken of 
(Elmsley v. Young, 2 My. & K. 780: Wit/ly v. Mangles, 10 L. J. Ch. 
391; 4 Bea. 358; 10 CI. & F. 215: Collingwood v. Pace, 1 Vent. 424: 
Brown v. Wood, Aleyn, 36: Avison v. Simpson, Johns. 43: Moss v. 
Dunwp, lb. 490: B"llock v. Downes,9 H. J .... Ca. 1 : Re Webber, 17 Sim. 
221; 19 L. J. Ch. 445: Halton v. Foster, 3 Ch. 505; 37 L. J. Ch. 547: 
Heron v. Stokes, 4 lr. Eq. Rep. 296: Mortimore v. Mortimore, 47 L. J. Ch. 
134; 48 lb. 410; 4 App. Ca. 449, nom. Mort·imer v. Slater, 7 Ch. D. 
322: Be Rees, 59 L. J. Ch. 305; 44 Ch. n. 484: Wms. Exs. 983-9R9: 
2 Jarm. 108, 124, 129: Hawk. 95-103: Watson Eq.1404). Op, RELA
TIONS: last par of this Def: LEGAL REPRESENTATIVES. 

Where however there is an express reference to the Statute of Dis
tribution (or where such reference is implied, e.g. where a division is 
directed, or reference is made to intestacy, Garrick v. Camden, 14 Ves. 
372: Be Gray, sup), or the word" heirs "is used lUI a limitation of per
sonalty and is therefore construed as " lIext of kin," or the phrase" next 
of kin" is coloured by association with the word" lleirs," - e.g. a gift of 
realty and personalty to the "heirs or next of kin" of A., - in those 
cases the statutory next of kin are entitled (Doody v. Higgins, 25 L. J. 
Ch.773; 2 K. & J. 729; 21 L. T. O. S. 281: Be Thompson,48 L. J. Ch. 
135; 9 Ch. D. 607: VI, 2 .Tarm. 109); but "as if she had died un
married" will not import the statute (Halton v. Foster, sup). Op, 
STATUTE 011' DISTRIBUTION. 

A gift to" next of kin" creates a Joint Tenan<'y, PER CAPITA (2 Jarm. 
101); bot where the statutory next of kin take, they take their respec
tive statutory shares as Tenants in Common PER STIRPES (lb. 109: Sv, 
Be Gray, sup: Be Greenwood, 31 L. J. Ch. 119, whlc was not followed 
in Re Banking, L. R. 6 Eq. 601: Be Bees, sup). 

A Husband is obviously not of kin to his Wife nor a Wife to her 
Husband; and, further, neither would be entitled under a limitation to 
the statutory" Next of Kin" of the other (Garrick v. Oamden, sup: 
Bailey v. Wright, 18 Ves. 49; 1 Wils. Ch. 15: Leev. Lee,8 W. R. 443: 
Be Parry, Leak v. Scott, 32 S. J. 645: Milne v. Gilbert, 23 L. J. Ch. 
828; 2 D. G. M. & G. 715; 5 lb. 510: IN BLOOD. Op, LEGAL REPRE
SENTATIVES. VI, 2 Jarm. 125). 
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A child Illegitimate by the law of England but having the status of 
legitimacy in a foreign country where his or her parent is domiciled, is 
one of the" next of kin" of such parent within the Statute of Distribu· 
tion, 22 & 23 Car. 2, c. 10 (Re Goodman, 50 L. J. Ch. 425; 17 Ch. D. 
266; disapproving Boyes v. Bedak, 33 L. J. Ch. 283; 1 H. & M. 198: 
VI, Re Grove, 40 Ch. D. 216: Re Andrw, 24 lb. 631). 

Bequest to Next of Kin of an Illegitimate child; V. & Standk9, 
L. R. 5 Eq. 303. 

Under a bequest to next of kin" ex parte Materna," a person who is 
next of kin on the father's, as well as the mother's, side will be entitled 
(Gundry v. Pinni!Jer, 21 L. J. Ch. 405; 14 Be&. 94; 1 D. G. M. & G. 
502), unless expressly excluded (&y v. Creed, 5 Hare, 580); a1ld a 
direction that one line is to take" in preference" to another, does Dot 
exclude the latter, but 0111y postpones it (Bogs v. Bradley, 10 Hare, 399; 
4 D. G. M. & G. 58; nom. &ger v. Bradlg, 5 H. L. Ca. 892,900; nom. 
Sagers v. Boys, 2:; L. J. Ch. 593). 

A devise to "nearest of kin by way oj heirship," means, the heir 
though he be not next of kin (Williams v. Ashton, 1 J. & H. 115). But 
a gift of personalty to "the heirs or next of kin" of A., goes to his 
statutory next of kin (Re Thompson, 48 L. J. Ch. 135; 9 Ch. D.60i), 
becausc, as was pointed out in that case by Jessel, M. R., " next of kin" 
was there used in connection with" heirs," and as" heirs" (as regards 
succession to personalty) means statutory next of kin, and as tile telt. 
trix meant both descriptions to apply to the one class, that class was 
the statutory next of kin. V. HEIRS. 

Lineal DESCENDANTS of children, - e.!J. grandchildren, - are not com
prised in "Next of Kindred" as that phrase is used in ss. 6 & 7, 
Statute of Distribution, for such dellcendants are provided for in the 
phrase "legal representatives" of children in s. 6, and the phrase" no child, It 
in 8. 1, should be read" no child either in person or in its descendant.3 "; 
therefore, where such descendants take (even where they are all in the 
same degree) they take by representation, per stirpes (per North, J., & 
Natt, Walker v. Gamma!Je, 51 L. J. Ch. 191; 31 Ch. D. 517; 58 L. T. 
122; 36 W. R. 548, following Ld Hardwicke's last opinion in IAckyer 
v. Wade, Barnard. Ch. 444; 1 Hargrave's Jurisconsult Exercitation~ 
211; Burton's Compendium, 1 ed., 438; Joshua Williams'n. on Watkins 
on Descents, 4 ed., 259; and Re ROBS, 41 L. J. Ch. 130; L. R. 13 ~. 
286: and rejecting the text of Watkins on Descents; Toller on Exors 
315; Wme. Exs. 1361). Where, however, collaterals take under the 
phrase "Next of Kinared," thl'y take per capita (Dave,.. v. Dw:t", 
3 P. Wms. ~O: Lloyd v. Tench, 2 Ves. sen. 213). 

cc Legal or Next of Kin"j V. Harris v. Newton, 46 I •• J. Ch. 268. 
In construing a Limitation (common in a Setelement oj a Wi/is 

Property), to Wife for life, remainder to Husband for life, remainder to 
Wife'. statutory Next oj Kin, the exact words of each case will have to 
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be considered to determine at ",hoss death the Next of Kin are to be 
ascertained, ill the event of the Husband surviving. Romilly, M. R., 
favoured the death of the Husband as the proper period (Pirukr v. Pill
der, 28 Bea. 44; 29 L. J. Ch. 521: Chalmers v. North, 28 Bea. 115), 
and so, apparently, did Kay, J. (Re Beach, Clarke v. Hayne, 42 Ch. D. 
529; 59 L. J. Ch. 195; 31 W. R. 661); but Pearson, J. (Druitt v. Sea
ward, 31 Ch. D. 234; 55 L. J. Ch. 239; 34 W. R.180) and Stirling, J. 
(Re Bradley, 58 L. T. 631) favoured the death of the Wife as the proper 
period for ascertaining the class: Vh, 33 S. J. 691 • 

.. According to Pltilps v. Evans (4 D. G. & S. 188), a bequest to the 
Next of Kin of a person who is dead at the date of tlLe Will must, under 
ordinary circumstances, receive an interpretation analogous to that 
adopted in the case of a bequest to the testator's own Next of Kin, as 
regards the period of ascertaining who are the persons intended; and if 
there be nothing in the context to make the words applicable to a Class 
to be ascertained at any other time than that of the testator's death, 
those who at the testator's death are the Next of Kin of the deceased 
person named in the Will would naturally be the persons to take" (per 
Wood, V. C., Wharton v. Barker, 4 K. & J. 502). .. This view of the 
law appears to be in accordance with the decision of Sir Wm. Grant in 
Vaux v. Henderson (1 Jac. & W. 388), and of Ld Romilly in Be Philps 
(L. R. 7 Eq. 151) " (per Stirling, J., Re Rees, 59 L. J. Ch. 305; 44 
Ch. D. 484, in wiLe, however, the learned judge found a controlling 
context). Cp, 2nd par of this Dpf. VI, 2 Jarm. 130 et seq. 

A Power of Appointment amongst" Next of Kin," semble, enables the 
donee of the Power to appoint to any or either of them (Snow v. Teed, 
cited FAMILY: Cp, RELATiONS, towards end). 

VI, Be ParsolLS, cited CONTINGENT. 
Qua. Lunacy Act, 1890, .. • Next of Kin' includes, heir at law and the 

persons entitled under the statutes for the distribution of the estates of 
intestates" (80 341): Va, Lunacy Regn (Ir) Act, 1811, 34 & 35 V. 
c. 22, s. 2. 

V. Chitty Eq. Ind. 1129-1139. . 
.. In the Common Law of Scotland, • Next of Kin' and • Heirs in 

Mobilibus' meant one and the same thing; but another meaning might, 
of course, be impressed upon the term • Next of Kin' if the context 
showed, .pither expressly or by reasonable implication, that the testator 
or settlor used it in a different sense" (per Ld \Vatson, Hood v. Murray, 
14 App. Ca. 135, citing for such a context Connell v. Grierson, I) Sess. 
Ca. 3rd Ser. 379: &ott v. Scott, 14 Sess. Ca. 2nd Ser. 1051). At the 
next page the same learned lord proceeded to remark on the Intestate 
1I0veabie Succession (Scot) Act, 1855, 18 & 19 V. c. 23, saying, -
.. The effect which these enactments may have upon the significance of 
• Nearest of Kin' was discussed in Younf!'S Trustees v. Janes (8 Scss. 
e.. 4th Ser. 2(2), but the circumstances of the case made it unnecessary 
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to give any decision on the point. One thing is clear that the expression 
is no longer equivalent to legal.e Heirs in Mobilibus' inasmuch as it 
does not include all the members of that Class. In itS legal seuse, the 
expression is still applicable to those members of the Class who ,,"ould 
have been the Sole Heirs before t]le passing of the Act, and are DOW' 

preferably entitled to administer the succession of the intestate. The!'! 
may be a question whether, and how far, the surviving Parent of the 
defunct ought to be regarded as one of his Next of Kin." 

Cp, HBIR: V. LAWFUL HEIR8. 

NEXT PERSONAL or LEGAL REPRESENTATIVES. - Under 
a gift to a person's Ie next Personal Representatives, It or .. next Legal 
Representatives," his nearest of kin, in blood, will take (Booth v. YIMn, 
13 L. J. Ch. 147; 1 Coli. C. C. 6: Withy v. Manyiu, 10 L. J. Ch.391; 

10 VI. & F. 215: Stockdale v. Nicko16on, 36 L. J. Ch. 793; L. R. 4 Eq. 
359). 

NEXT PRESENTATION. - 1': NEXT AVOIDANCE: PRESENTA.· 

TIO:s': 2 Yin. Ab. Adl101C801& (B). 

NEXT QUARTER SESSIONS. - V. NEXT. 

NEXT SURVIVING SON.- V. &utwoodv. Lockwood, 36 L. J. 
Vh. 513; L. R. 3 Eq. 481. 

NEXT TENANT. - V. NEW OCCUPIER. 

NIEOE.- V. NEPHEW. 

NIEFE. - V. NEIFE. 

NIGHEST.- V. FIR8T AND NEAREIIT: NEAREST: NEXT. 

NIGHT. - Ie All to what is reckoned Night, and ,,·hat Day, for this 
purpose (Burglary): antiently the day was accounted to begin only at SUD

rising, and to end immediately upon sunset; but the better opinion set'1IlJ 
to be, that if there be daylight or creplUlculftm enough, begun or left, to 
discern a man's face withal, it is no burglary ( VI, R. v. Tandy, 1 C. & p. 
291). But this does not extend to moonlight; for then many midnight 
burglaries would go unpunished: and besides the malignity of the 
offence does not so properly arise from its being done ill the dark, as at 
the dead of night; when all creation, except beasts of prey, are at rest; 
when sleep has disarmed the owner, and rendered his castle defenceless " 
(4 BI. Com. 224: VI, Co. Litt. 135 a). 

But now for all purposes relating to Larceny or other similar offences 
including Burglary, "Night" means from 9 P.II(. to 6 A..II(. (lArceny 
Act, 1861, 24 & 25 V. c. 96, s. 1); and a similar definition applies as 
regards tbe pbrase" ill the night," in s. 11, 14 & 15 V. c. 19 (s. 13). 
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NICHT 1281 NO EVIDENCE 

But under the Night Poaching Act, 1828, 9 G. 4, c. 69, s. 12, Night-time 
oogins the first hour after sunset, and ends the last hour before sunrise; 
so, of the Hares (Scot) Act, 1848, 11 & 12 V. c. 30 (s. 5). 

What is the definition of" Night" as used in s. 56, Highway Act, 
18.15, and in s. 10, Gasworks Clauses Act, 1841? Under the first, Night, 
semble, begins at least as early as 1 o'clock in the evening in the month 
of November (Hardca8tle v. BielJJy, cited ALLOW). 

Quk Factory and 'Vorkshop Act, 1901, "'Night,' means, the period 
between 9 o'clock in the evening and 6 o'clock in the succeediug morn
ing" (s. 156). 

Qua. Inland Revenue Acts, " 'Night,' shall be deemed to begin at 11 
of the clock in the evening of each day and to end at 5 of the clock in the 
morning of the next succeeding day" (s.38 (2), 53 & 54 V. c. 21). 

Cp, D .. n. 

N IOHT -OAP. - A man having" some Infirmity" may during Divine 
Service" ",ear a Night-c&p or Coif" (No. 18, Canons Ecc. of 1604), 
" which word' Night-cap' is not to be understood as a covering worn in 
bed, but as a kind of close-fitting cap, as is shown by the words in the 
Latin Canons' pileolo aut ricA'" (per Sir R. Phillimore, Elphinstone v. 
Purchas, L. R. 3 A. & E. 95). 

NIOHT-WALKER.-" A woman walking up and down the streets 
to pick up men" (per Lawrence, J., Lawrence v. Hedger, 3 Taunt. 15). 
But Dalton (Countrey Justice, 189) speaks of Night-Walkers as of 
either sex, and as being such" that be suspected to bee pilferers or other
wise liketo disturbe the peace, or that be persons of eviU behaviour," or 
be EAVES-DROPPERS by night, or as "shall cast mens gates or carts &c: 
into ponds, &c, or shall commit other like misdemeanors or outrages in 
the night time." 

It is Slander, without special damage, to say of a woman that she 
"walks the streets" for a living (Wilby v. Elston, 18 L. J. C. P. 320; 
8 C. B. 142: 54 & 55 V. c. 51). Sv, WALK. . 

N I S I. - A decree or judgment Nisi, is one that is conditional and 
requires something more to be done to make it absolute, e.g. a Decree 
Nisi for a DIVORCE, which cannot be made absolute until after 6 calen
dar months from its being pronounced, unless the court shall fix a shorter 
time (s.3, 29 & 30 V. c. 32). 

Court of Nisi Prius. V. 3 Bl. Com. 58-60: Termes de la Ley, Nisi 
Prius. 

NITRO OLYOERINE.-Stat. Def., Nitro Glycerine Act, 1869, 32 
& 33 V. c. 113, s. 2. 

NO EVIDENOE.-"No Evidence" to go to a Jury, means, "No 
Reasonable Evidence" (per Pollock, C. B., Avery v. Bowden, 6 E. & B. 

VOL. u. 81 
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913; 26 L. J. Q. n. 4; Jj, per Cresswell, J., rh.: Cro" v. WiUul'lfU,31 
L. J. Ex. 141). r. EVIDKNCE. 

NO HOPE.-V. HOPE. 

NO IN"URY. - V. COKPULSORY POWERS: INJURY. 

NO INSTRUCTIONS.-A TENDER to a clerk whose reply is, he 
has " No Instructions" and his master is out, is good (Fim:h T. BoRilfg, 
4 C. P. D. 143); a~, had the reply beell, "No Authority" (Ib.: BiAg
ham v. Allport, 1 N. & M. 398). 

NO ORDER. - Where a Trustee is, as such, a litigant and the 
Judge, in giving jdgmt, expressly says" No Order as to COSTS," Dot 

only does the Trustee get no costs from his adversary but his right of 
retainer against the trust estate is gone (Re HodgkinMm, 189.5,2 Ch. 
190; 64 L. J. Ch. 663: 72 L. T. 611; 43 W. R. 594). 

On a Summons," No Order" means," Summons dismissed" (MertJdiU 
v. (Jittena, 18 Q. B. 25i). 

NO OTHER. - V. SECURITIES. 

NOBLEMEN.-V. MAGNATES: GREAT MaN. 

NOISE. - V. DISAGREEABLE: NUISANCE. 

NOISOME. - V. OFFENSIVE: NOXIOUS. 

NOISY. - Semble, a private individual may institute the proceedings 
for enforcing the Bye·Law of the London <;:ounty Council against keep
ing "any Noisy ANIMAL which shall be, or cause, a Serious NUIS.L.~cs 
to rt'sidents in the neighbourhood" (Anon., 43 S. J. 11). 

A Concertina is a "Noisy INSTRUMENT" within a Municipal Bye-La. 
(Bootl£ v. Howell, 5 Times Rep. 449). 

V. OFFENSIVE. 

NOKA. - A half virgate, generally 1+ acres (Elph. 605). 

NOLLE PROSEQU I. - Only puts the deft aine die (Goddanl r. 
Smith, 6 Mod. 261). 

NOMINAL. -" Nominal Amount of Stock "; Stat. Def., 32 & 33V. 
c.102, s. 46 (2). 

The" Nominal Share CAPITAL" of a Co, is the face value of its sh~; 
and a" splitting" operation whereby Ordinary Shares are extinguisbtd 
and in lieu Prt'ferred and Deferred Shares are created of a greater nomi· 
nal face value, is an" INCREASE of the amount of Nominal Share Capi. 
tal" of the Co, within s. 113, Stamp Act, 1891, although no increase of 
dividend can result (A-G. v. Mid. RU, 1900, 2 Q. B. 353; 69 L_ J. 
Q. B. 669; 82 L. T. 716; affd 70 L. J. Q. B. 254). 
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NOMINATE. - In an Agreement for Reference, a provision that 
each party shall" nominate" a referee means, not only naming him, but 
also the communication of the nomination to the other party (Tew v. 
Harris, 11 L. J. Q. B. 2; 11 Q. B.1). 

V. ACKNOWLEDGE: ApPOINT. 
The power to" nominate" who ia to take the money (not exceeding 

£100) payable on the death of a Member of a FRIENDLY SOCIETY (s. 15, 
Friendly Soc. Act, 1815, repld s. 56, FrieuIUy Soc. Act, 1896) may, 
possibly, be exercised by Will if the documeut be delivered, sent, or 
made, in the prescribed manner, but not otherwise; a Nomination duly 
delivered, sent, or made, cannot, generally, be revoked by a Will, though, 
possibly, a Will might have that effect if it contained an express revo
cation and were delivered or sent to the Society (Bennett v. Slater, 1899, 
1 Q. B.45; 68 L. J. Q. B. 45; 19 L. T. 324): VI. Re GrijJin,11 L. J. 
Ch. 112; 1902,1 Ch. 135; 86 L. T. 38; 50 W. R. 250, which decides 
that (when there is no Nomination) a Friendly Socl' Policy is assign
able; herein over-ruling Caddick v. HigMan, 68 L. J. Q. B. 281; 80 
L. T. 521; 41 W. R. 668. 

NOMINATED.-The person nominated by an instrument creating 
a trust, as the person to appoint new trustees, is the person" nominated" 
for the purposes of s. 31, Cony & L. P. Act, 1881, repld s. 10, Trustee 
Act, 1893, though the event on which such new appointment becomes 
necessary was not contemplated at the date of the instrument (Re Walker, 
53 L. J. Ch.135; 24 Ch. D.698: SIJ, Re Wheeler and De ROCMW, 1896, 
1 Ch. 315; 65 L. J. Ch. 219; 13 L. T. 661; 44 W. R. 210). 

NOMINATION.-" • Nomination,' is where one may in right of his 
manor, or otherwise, nominate and appoint a worthy clerke or mau to a 
Parsonage, Vicarage, or such like Spirituall Promotion" (Termes de la 
Ley). Vh, Phil. Ecc. Law, 211. V. INTRUSTFJ>. 

V. NOMINATE: DAY OF NOMINA.TION: CANDWATE, last par. 
The objections to a "Nomination Paper" at a :Municipal Election 

which the Mayor is to decide under Rules 9, 14, Part 2, Sch 3, 45 & 46 
V. Co 50, are those only which relate to the Form of the Paper (Howes v. 
Turner, 45 L. J. C. P. 550; 1 C. P. D.611). Vh, 9 Encl'c. 154-161. 

NOMI NEE. - V. Urquhart v. Butterfield, 56 L. J. Ch.938; 36 Ch. D. 
55; 31 lb. 351. 

NONAGE. -" Nonage, in general understanding, is all the time of a 
person's being uuder the age of 21; and, in a special sense, where one is 
under 14 as to marriage" (Jacob). Cp, FULL AGE: INFANT. 

NON-ARRIVAL.-Of a Ship; V. &am68 v. Lonergan, 2 L. J. O. S. 
K. B. 106; 2 B. & C. 564: ARRIVE. 

Digitized by Google 



NON-ATTENDANCE 1284 NON-TEXTILE 

NON-ATTENDANCE.- Y. NEGLECT. 

NON-BUSINESS DAYS.-Y. BUSINESS DAYS. 

NON-COMMISSIONED OFFICER. - Stat. Det, 38 & 39 V. 
c.69, B. 2; 44 & 45 V. c. 58, S. 190. 

NON COMPOS MENTIS.-Y. UNSOUND MIND. 

NON CORPORATE.-Y. DIBTRlCT. 

NON-CULTIVATION. -" • Non-Cultivation' will not let in eTi
dence of bad cultivation" (Dwar. 688, citing no authority). 

NON EST. -" Non est factum " was the old form of denying, and 
pleading the General Issue to, a DEED (3 Bl. Com. 3(5) • 

.. Non est inventus," waB the old return of a sheriff to a Writ of Capias 
"hen he could not find the defendant (lb. 283). 

NON-EXISTI NO. - Y. FICTITIOUS. 

NON-PERFORMANCE. - Y. FRO. PERPORJUNCE: OBSEBVAliCI 
OR PERPORJU.NCK. 

NON PROS. - The jdgmt of Non Pros (fIOn protlfYJuitur) ns: 
where the plaintiff delayed proceeding in his action more than the roles 
allowed, for then he was .. adjudged not to follow or pursue hiB remedy 
as he ought to do," and jdgmt was entered against him, and he was said 
to be .. nonpros'd " (3 BI. Com. 295, 296). 

Cp, NON-SUIT. 

NON-SUIT._cc • Non Suite,' is a renouncing of the Buit by tbt 
Plaintiff or Demandant, mOBt commonly upon the discovery of lOIIIe 

Error or Defect, when the matter is so far proceeded in as the jury is 
ready at the bar to deliver their Verdict" (Cowel). Vh, Standiffe Y. 

Clarke, 7 Ex. 439; 21 L. J. Ex. 129: Kershaw v. Cha",tl6r, 26 1. T. 
474: Poyser v. Min01'B, 7 Q. B. D. 329, 336; 50 L. J. Ex. 555, 559. 

V. DISCO~TINU ANCE. 
Cp, NON PROS. 

NON-TESTAMENTARY DISPOSITION. - Y. EVASION. 

NON-TEXTILE FACTORIES. -The "Non-Textile Factories: 
as enumerated in Part 1, Sch 6, Factory and Workshop Act, 1901, are,
(1) PRINT WORKS; (2) BLUCHING and Dyeing Works; (3) EartMD
ware Works; (4) Lucifer-Match WOl'ks; (5) Percussion Cap Worb; 
(6) Cartridge Works; (7) Paper-staining Works; (8) Fustian-cutting 
Works; (9) Blast Furnaces; (10) Copper Mills; (11) Iron Mills; 
(12) Foundries; (13) Metal and India-rubber Works; (14) Papt'f 
Mills; (15) Glass Works; (16) Tobacco Factories; (17) Letter-press 
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Printing Works; (18) Book-binding Works; (19) Flax Scutch Mills; 
(20) Electrical Stations:-

cc Non-Textile Factories and Workshops," at! enumerated in Part 2 of 
the same Sch, are, - (21) Hat Works; (22) Rope Works; (23) BAKE
HOUSES; (24) Lace Warehouses; (25) SHIPBUILDING YARDS; (26) QUAB
RIF.8; (21) Pit-banks; (28) Dry-cleaning, Carpet-beating, and Bottle
wasbing Works. 

All these (except Nos. 10, 19, and 28) are provided with definitions 
by the Sch. 

NON-USER. - An OFFICE, public or private, may be forfeited 
" (1) By Mis-User, or abuse; as if a judge takes a bribe, or a park
keeper kills deer without authority: (2) By Non-User, or neglect; which 
in public offices that concern the administration of justice, or the com
lIlonwealth, is of itself a direct and immediate cause of forfeiture; but 
Non-User of a private office is no cause of forfeiture, unless some special 
damage is proved to be occasioned thereby" (2 BI. Com. 153: V. ABAN
DONMENT, last par: USE). FRANCHISES, being regal privileges in the 
hands of a subject, " may be lost and forfeited either by Abuse or by 
Neglect" (2 BI. Com. 153). 

NON-VESTED NATlONAL SCHOOL.-Stat. Def., Ir. 38 & 
39 V. c. 82, preamble; 41 & 48 V. c.22, s. 5. 

NONE.-"None" is less than SOME; Yo LESS. 

NONE EFFECT.-" Void and of None Effect "; V. VOID. 

NORTH SEA. -" North Sea Limits"; V. North Sea Fisheries Act, 
1893, 56 & 51 V. c.l1, s. 9. 

NORTH SIDE.-"There can be no doubt that at the period when 
the Rubric in question (that prefixed to the Communion Office, iu the 
Book of Common Prayer) was framed the TABLE was, at the time of the 
Holy Communion, placed in almost all parish churches length-wise in 
the body of the church or chancel, - the smaller sides or ends facing 
east and west, and the longer sides north and south, when the church 
stood, as it ordinarily did, east and west. And there can be as little 
doubt that the Rubric was framed with reference to this position of the 
Table •••. Where a position at the 'North Side' was enjoined by the 
Rubric, one of the longer sides of the Table was in contemplation, and 
it was also in contemplation that all the acts prescribed which were to be 
done at the Table should be done at that side. . . . It is not an ecclesi
astical offence to stand at the northern part of the side which faces west
ward" (per Halsbury, C., delivl'rillg jdgmt of P. C., Readv. Lincoln, Bp., 
1892, A. C. 663, 66.'>; 62 L. J. P. C. 13, 14, 15; 61 L. T. 128; 56 J. P. 
725). VI, RidBdale v. Olifton, cited SIDB. 
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Stafford NORTHCOTE'S ACT. - The Poor Law (Certified 
Schools) Act, 1862,25 & 26 Y. c. 43; amended by 31 & 32 V. c.122. 

NOT ABLE.-V. ABLE. 

NOT AMOUNTINO.-P". LESS. 

NOT AS COMMON CARRIERS.-"We hold not 88 Common 
Carriers, but as Warehousemen, at Owner's sole risk, and subject to unal 
warehouse charges"; Y. MitckeU v. Lane. & Y. By, cited 0wlrB1t'. 
RISK. 

Y. COMMON CARRIER. 

NOT ASSIONABLE.- A Wife'8 Endowment Policy one of the 
Conditions of which i8 "Thi8 Policy is not &ssignable," is, by that C0n
dition, 8ubjected to a RESTRAINT ON ALIESATION 80 that an attempted 
disposition of, or charge on, it by the wife is invalid (& LaVeMt!:1', 1898, 
1 I. R. 175). 

NOT BEFORE.-" A devise of land8, 'not before~,' or 'DOt 
before disposed of,' carries the reversion in lands which the testator had 
previou81y devised for life" (1 Jarm. (55). 

Where time for pleading shall" not e;rpire before" a stat~d day, that 
means that the party has up to the close of that day for delivering the 
"leading (Sct'erin v. Leicester, 12 Q. B. 949; nom. SatJery v. Lister, 18 
L. J. Q. B. 13). 

V. BEFORE. 

NOT ENTITLED. - V. Viney v. Norwich UnUm Insrce, cited FJ· 
TITLED. 

NOT EXACTLY. - V. EXACTLY. 

NOT EXCEEDINO.-A 8um" not exceeding"; V. per Baylp.y,J., 
Conis v. Kent W. W. Co, 7 B. & C. 340: Palmer 'I. Newell, W. N. (12) 9: 
Vf, R. v. St. George's, Soutku'ark, 56 L. J. Q. B. 652; 19 Q. B. D. 533; 
35 W. R. 841; 52 J. P.6. In Corti3 v. Kent W. W. Co (7 B. & C. 314) 
the phrase was held, under the circumstances, as connoting a minimum. 
But it usually connotes a maximum (Henry v. Antrim, 1900, 2 I. R. 
547). 

V. LESS: NOT LESS. 

A Guarantee for" not exceeding" a stated sum, without more, does 
not impose any condition or restriction again8t giving credit for a larger 
sum; it only limit8 the amount of the guarantor'8 liability (Parker v. 
Wise,6 M. & S. 239: Gordon v. Rae, 27 L. J. Q. B. 185; 8 E. & B. 
1065). 

Penalties, &c, .. 110t exceeding"; held, to mean, .. not exceeding in the 
aggrl.'gate" (Collins v. Hopwood, 15 M. & W. 409; 16 L. J. Ex. 124). 

V. To THE EXTENT. 
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NOT INSURED. -" Please send the marbll's not insured," in a 
direction to a Carrier; V. North Staffordshire By v. Peek, 10 H. L. Ca. 
413; 32 L. J. Q. B. 241. 

NOT LESS. - Where time is to be computed as" not less" than a 
given numbe't of days, that means clear days (Chamhers v. Smith., 13 
L. J. Ex. 25; 12 M. & W.2: Be Bailwfl.y Sleepers Co, 54 L. J.Ch.120; 
29 Ch. D. 204: Sv, Be Miller's Dale Co, 31 Ch. D.211). 

V. CLEAR: LF.8S: PERIOD: SAY. 
Where a statute prescribes a Penalty for an Offence of II not less" than 

a stated amount, that is the minimum penalty that Justices can impose, 
notwithstanding that the section, prescribing the penalty, says that the 
offender" shaH be liable" thereto; and the power to mitigate given by 
s. 4,42 & 43 V. c. 49 is, in such a case, qualified so that mitigation can
not go below such minimum (Osborn v. Wood, 1891, 1 Q. B. 191; 66 
L. J. Q. B. 178; 76 L. T. 60; 61 J. P. 118). 

Where Articles of a Co prescribe that the business of the Co shall be 

conducted by" not less" a~rd "not more" than a stated number of Dirl'c

tors, tlll\t is imperative and not merely directory (Be Alm.a Spinninf/ Co, 
cited QUORUM). 

Free Gap" not less than nth part of the Width of the Stream," s. 9 (4), 
Salmon Fishery (Ir) Act, 1863, 26 & 27 V. c. 114; V. Westropp v. 
Commrs of Public Works, 1896, 2 I. R. 93. 

NOT LIABLE. - Bequest of Farming Effects to wife for life, re
mainder to children, with a direction that the wife should" not be liable 
to account .for any diminution" in the effects; held, that the wife took 
absolutely (Breton v. Mockett, 41 L. J. Ch. 154; 9 Ch. D. 95). 

NOT MORE.-Y. NOT LESS. 

NOT NEGOTIABLE. -" Where a person takes a Crossed Cheque 
which bears on it the words • Not· Negotiable,' he shall not have, and 
shall not be capable of giving, a better title to the cheque than that whicll 
the person from whom he took it had "(s. 81, Bills of Ex. Act, 1882): 
semhle, a cheque ('an not be made" Not Negotiable" except by adding 
those words as prescribed by the Act (per Lindley, L. J., National Balik 
v. Silke, 1891,1 Q. B. 435; 60 L. J. Q. B. 199). Vh, G. W. Byv. London 
& County Bank, cited CUSTOMER. 

The protection given to a Banker by the latter part of s. 12, Crossed 
Cheques Act, 1876, repealed by Bills of Ex. Act, 1882, was not confined 
to a cheque which, under the first part of the section, had" not negotiable" 
in its crossing (Matthieson v. London & County Bank, 48 L. J. C. P. 
529; IS C. P. D. 1). Vh, ss. SO, 82, Bills of Ex. Act, 1882. 

Y. NEGOTIABLE. 
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NOT OTHERWISE.-"Not otherwise charged"; V. DuD • 
.. Not otherwise occupied"; Y. OoCUPIBD. 

NOT SETTLED. - A devise of lands, "Not Settled," or "Out 
of Settlement," or " Not by him formerly settled or thereby dispoeed of, • 
will p&118 an unsettled reversion in fee, of lands of which a lesser estate 
or interest is in settlement (1 Jarm. 6M, (55). 

Y. UN8ETTLED EsTATE. 

NOT TO BE. -An agreement" twt to be performed within the 
space of one year from the making thereof" (s.4, Statute of Frauds), 
meana, one which, you can see from ita terms, cannot be 80 performed 
(Peter v. Compton, Skinner, 353; 1 Sm. L. C. 359: B0!ld~l v. Dru",
mond, 11 East, 142: &uch v. Strawbridge, 2 C. B. 808; 15 L. J. C. P. 
110: McGregor v. McGregor, 51 L. J. Q. B. 591; 21 Q. B. D. 424; 37 
W. R. 45; 52 J. P. 112). The last case shows that Davey v. &\a1UWll 
(48 L. J. Ex. 459; 4 Ex. D. 81) was not well decided. V. YEA.B: 
EXCEED. 

Vf, McManus v. Cooke, 56 L. J. Ch. 662; 35 Ch. D. 681; 56 L. T. 
900; 35 W. R. 704; 51 J. P. 108. 

Y. To BE. 

NOT TO MY KNOWLEDGE. - Where a proper Requisition on 
Title ia made on a question of fact, "an answer by the seller's solicitor, 
, not to his knowledge,' ia not satisfactory; he should apply to his cli~nt 
for information before he anawera the inquiry, and, if necessary, search 
amongst the title deeds" (Sug. V. & P. 416). 

Generally, such an answer would be unsatisfactory in reply to an 
Interrogatory in an Action when the party interrogated is put upon 
enquiry (Bolckow v. Fisher, 52 L. J. Q. B. 12; 10 Q. B. D. 161; 41 
L. T. 124; 31 W. R. 235). 

NOT UNDER COMMAND.-V. COMMAND. 

NOT WORTH THE EXPENSE. - Y. WORTH THE UPBN8Z. 

NOTABILlA.-Y. BONA. 

NOTARY PUBLIC. - n. Brooke'a Notary, by Cranstoun: Ten
nant's Notary's Manual. 

Qua Infeftment Act, 1845, 8 & 9 V. c. 35, "Notary Public" means, 
"a Notary Public in Scotland duly admitted and practising there" (a. 10); 
so of, 31 & 32 V. c. 101 (s. 8); 04 & 55 V. c. 80 (s. 1); 59 & 60 V. 
c. 49 (s. 1). 

NOTE. - V. MEMORANDUM. 
"Note or Memorandum in Writing," s. 17, Statute of Frauds, tepId 

a. 4, Sale of Goods Act, 1893 j For the numerous casea on thia phrase, 
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V. Dart, ch. 6: Add. C. 35: Rosc. N. P. 527: Benj. 185-218: Blackb. 
44-65. The form of the document is immaterial (Welford v. Beazeleg, 
3 Atk. 503); and it may be broadly stated that almost any document 
properly SIGNED (whether cotemporaneous or subsequent) suffices, e.g. an 
Affidavit which states the essential particulars of the transaction (Bark
worth v. Young, 4 Drew. 1; 26 L. J. Ch. 153; 5 W. R. 156: Scthc, per 
Jessel, M. R., Trowell v. Shenton, 8 Ch. D. 324). A Recital in a Will 
(Re Hogle, 1893,1 Ch. 84; 62 L. J. Ch. 182), or a signed Resolution in 
the Minute Book of a Co (Jones v. Victoria Dock Co, 46 L. J.Q. B.219; 
~ Q. B. D. 314), or Letters from a Manager of a Co (John Griffiths Corp 
v. Humber, 68 L. J. Q. B. 959; 1899,2 Q. B. 414), a letter which states, 
but, repudiates, the terms of a transaction (Bailey v. Sweeting, 9 C. B. 
N. S. 843; 30 L. J. C. P. 150), or even a Telegram (Godwin v. Francis, 
L. R. 5 C. P. 295; 39 L. J. C. P. 121), is within the phrase. VA, 
ANOTHER. 

The document (whatever it is) that contains the" Note or Memo
randum" must specify these essential particulars, - (1) The Names of 
both Seller and Buyer; (2) The Subject-matter of the contract; (3) The 
Price; and (4) Time of performance, - when such particulars respectively 
are actually part of the bargain. 

As to connecting do~uments so as to make aN ote or Memorandum; V. 
Peirce v. Corf, 43 L. J. Q. B. 52; L. R. 9 Q. B. 210: Shardlow v. Cot
terill, 50 L. J. Ch. 613; 20 Ch. D. 90: Oliver v. Hltnting, 59 L. J. Ch. 
255: Taylor v. Smith, 67 L. T. 39; 40 W. R. 486; 61 L. J. Q. B. 331: 
Coombs v. Wilks, cited PROPRIETOR: Warner v. Willington, cited 
SIGNED: Potter v. Peters, 64 L. J. Ch. 357; 72 L. T. 624: Pearce v. 
Gardner, cited DRAR SIR: Blackb.44: Leake, 149: Add. C. 35: RosCo 
N. P. 527: Fry, 2M. 

As to imperfection of document in consequence of Uncertainty; V. 
Ogilvie v. Foljambe, 8 Mer. 53: My: ET CETERA: THE. 

"The only difference between an 'Agreement' and a ':Note' of an 
Agreement is that, in the one instance a formal agreement is meant; 
and in the other, something not so particular in form aud technical 
accuracy, but still containing the essentials of the agreement" (per 
Cockburn, C. J., WiUiams v. Lake, 29 L. J. Q. B. 3). V. AGREEMENT. 

V. IN WRITING: WRITING: SIGNED. 
"Full Notes 01 Evidence," s. 76 (7),43 V. c. 25 (Canada), may be well 

taken in short-hand (Riel v. The Queen, 10 App. Ca. 675). 
V. PROMISSORY NOTE. 

NOTICE. -" Notice," is a direct and definite statement of a thing, 
as distinguished from supplying materials from which the existence 
of snch thing may be inferred (Vh, per Parke, B., Bltrgh v. Legge, 
5 M. & W.420; 8 L. J. Ex. 258: Vallee v. DltmerrJue, 18 L. J. Ex. 
398; 4, Ex. 290). V. COME TO. 
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.. Notice," lI. 3, Cony Act, 1882, is used" in its strict legal sense" (per 
Chitty, J., Be Comins, 55 L. J. Ch. 664; 31 Ch. D. 611; 54 L. T.376; 
34 W. R. 39~). 

"Notice," S. 38, Comp Act, 1861, means, Actual Notice as distill
guishf>d from what is called Constructive Notice, but includes a fair 
business-like statement of the facts (per Lindley, 1\1. R., Gru7Ucood T. 

Leatller Shod lVlteel Co, cited UNTRUE). Merely specifying the D:lte 
of and Names of Parties to a CONTRACT, is not a compliance with tbe 
section (Aaron's Reels V. Twiss, cited FALSE REPRESENTATION) .• 

Rut, Notice that the subject-matter of an Assignment is the subject
matter of .an Action, amounts to Notice to thf! Assignee of the existence 
of the Solicitor's right to a Lien on property" RECOVERED OR PJu;. 

SERVED," within Ii!. 28, Solicitors Act, 1860,23 & 24 Y. Co 12i (FaitAfol 
v. ElOen, 47 L. J. Ch. 4li1; 1 Ch. D. 495: Cole V. Eley. 1894, 2 Q. B. 
350; 63 L. J. Q. B. 682; 10 I ... T. 892; 42 W. R. 561: SAippq T. 

Grey, 49 L. J. Q. B. 524: Th.e Paris, 1896, P. 71; 65 L. J. P. D. & A. 
42; 13 L. T. 736: Dol/oUJ V. Garrold,54 L. J. Q. B. 76; 14 Q. B. D. 543). 

So, Notice of an Act of Bankry, means, knowledge of it, or wilfully 
abstaining from acquiring such knowledge (Bird v. Bass, 6 )[. & G. 
14:i: J'f, Wms. Bank.l3.t, 246) • 

.. Notice and Knowledge" of an infirmity in a NEGOTIABLE Instru
ment, means, not merely EXPRESS notice but, knowledge or the means of 
knowledge to which the party wilfully shilts his eyes, - a suspicion in 
the mind of the party and the means of knowledge in his power wilfully 
disregarded (per Parke, B., May V. Chapmo.n, 16 11. & W. 355: rj, 
Rophnel V. Bank 01 En!lland, 11 C. B. 161; 25 L. J. C. P. 33; 18m. 
L. C. 519) . 

.. Notice" and" Knowledge" contrasted; V. jdgmts of Ld Blaekburu 
and Selborne, C., Mildred V. Maspons, 5.'3 L. J. Q. B. 38,40; 8 App. CL 
888. Cp, MALICE AFORETHOUGHT. 

Purchaser for value without Notice; V. PURCR.UER: OUGHT. 
The" Notice" prior to action, to be given under the Employers' Lia

bility Act, 1880, 43 & 44 V. c. 42, must be IN WRITING, because the 
words of S. 1 are only appropriate to a written document (Moyle y. 
Jenkins, 51 L.J. Q. B. 112; 8 Q. B. D. 116; 30 W. R. 324); aud such 
uotice .. should be one and single, delivered at one and the same timt', 
containing in it at one and thf! same time all the incidents which the 
IItatute has made a condition precedent to the right to maintain an 
action" (per Coleridge, C. J., Keen v. Miltcall Dock Co, 51 L. J. Q. B. 
278;.s Q. B. D. 482; 80, by the other members of the Court). Keen T. 

Millwall Dock Co is an instance of an insufficient notice. ClarboR T. 

Mus!lrave. 51 L. J. Q. B. 525; 9 Q. B. D. 386: Stone v. Hyde, 51 L. J. 
Q. B. 452; 9 Q. B. D. 16: Carter V. Dry,dale, 53 L. J. Q. B. 557; 32 
,V. R. 171, furnish instances of sufficient notices. V. Notice" of the 
Cause" of an action, info 
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The" Notice" to be given to a prisoner of an intention to take a de
position under s. 6, 30 & 31 V. c. 35, must be written (R. v. Shurmer, 
65 L. J. M. C. 153; 17 Q. B. D. 323; 55 L. T. 126; 34 W. R. 656; 
50 J. P. 743); so, of a Notice of Disttess under 2 W. & M. sess. 1, c. 5, 
s.2 (Wilson v. Nightingale, 15 L. J. Q. B.309; 8 Q. B. 1034); though 
in neither case is writing expressly prescribed. Va, NOTICE TO QUIT. 

Written Notice of Dispute, s. 257, P. H. Act, 1875; V. DISPUTE. 
A Notice in Writing does not imply that it is to be SIGNED; it may 

be in the third person (Brydges v. ])ix, Jan 1891) . 
.. Notict''' of Suspension, s. 411., Bankry Act, 1883, may be Oral (& p. 

Nickoll, Re Walker, 13 Q. B. D. 469: Re Scott, 1896, 1 Q. B. 619; 65 
L. J. Q. B.465: Re Miller, 45 S. J. 44; 70 L. J. Q. B. 1); but if oral 
it must be a definite statement, and mere casual talk by a Debtor ahout 
his inability to pay his debts in full will not suffice (Ex p. Oastler, 64 
L. J. Q. B. 23; 13 Q. B. D. 471; 33 W. R. 126). But a Circular to 
Creditors stating the debtor's inability to pa.v them in full and offering 
a Composition, is a Notice of Suspension; for the test is, " What effect 
would the circular produce on the mind of a creditor receiving it as to 
the intention of the debtor with regard to llis creditors?" (per Bowen, 
L. J., Ex p. Gib8on, Be Lamb, 4 Morr. 25, cited with approval by Ld 
Selborne, Crook v. Morley, 1891, A. C. 316; 61 L. J. Q. B. 97; 6fj L. T. 
389). So, a Circular convening a Meeting of Creditors in consequence 
of the debtor" being unable to meet his engagements as they fall due" 
(Crook v. Morley, sup), or which speaks of" financial difficulty which 
makes it desirable for him to consult with his creditors as to his posi
tion" (Re Simonsen, 1894, 1 Q. B.433; 63 L. J. Q. B. 242; 70 L. T. 
32: Re Selwood, 1 Manson, 66; 10 Times Rep. 418: Be Waite,71 L. T. 
778; 43 W. R. 208), is a Notice of Suspension. Semble, that, in view 
of these later decisions, Ex p. Jones (29 S. J. 357) and Be Walsh. 
(52 L. T. 694; 2 Morr.112) would not be followed: Vf, per Williaml1,J., 
Re Dagnall, 1896, 2 Q. B. 411; 65 L. J. Q. B. 666; 75 L. T. 142; 
45 W. R. 79: Re Wol8tenholme, 2 Morr. 213. On the other hand, it 
was held in Hill v. Rowlands (1896, 2 Q. B. 124; 65 L. J. Q. B. 542) that 
the following letter from a DebtOl"s Solrs wa.'! not a Notice of Suspen
sion, -" 1s promised we send you herewith Statement showing the In
come and Expenditure and the amount of the mortgages on the estates. 
We think it well to repeat what we stated to you at our interview, that 
a Receiving Order will be applied for immediatflly Execution is issued." 
Vf, Re Phillip8, 41 S. J.470; 76 L. T.531. In Re Scott (sup) it was 
intimated tbat it is material, in this connection, to consider whether the 
statement was made bY'a Trader or a Non-Trader; but that a verbal 
statement by a lady who was a 11on.trader, -" I won't pay anybody now; 
it is too late. I am acting under advice, and refuse to see anybody at 
all," - was a Notice of Suspension. V. SUSPEND: WITHOUT PREJUDICE. 

V. SERVED. 
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Notice of Appeal; V. ApPEAL: COURT 0 .. SUlIlU.RY J URISDICTIOlI, 
Note. 

Notice of Poor Rate Appeal; V. B. v. De Grey, cited SIGNED. 
Notice of AsSIGNKENT of a CaosE IN AOTIO:N haa to be given to the 

Payer, in order to complete the Assignee's title (Dearle v. Hall, 3 Russ. 
1, Svtiu:, per Ld Macnaghten, Ward v. DuflCQmbe, 1893, App. Ca. 392; 
62 L. J. Ch. 893: &merset v. Coz, 33 L. J. Ch. 490; 33 Be&. 634; 
12 W. R. 690). Vh, CONSENT: POSSESSION, ORDER, OR DISPOSITI03: 
Bridge v. Bridge, 22 L. J. Ch. 189; 16 Bea. 315 : Warren 011 Cboses ill 
Action, 86 et seq. 

Notice" of the CAUSE" of an Action, in a statutory notice before action, 
conuotes that the Time and Place of the act complained of must be given 
(Marti",. v. Upcher, 11 L. J. Q. B. 291; 1 Dowl. N. S. 555: Breae v. 
Jerdein, 12 L. J. Q. R. 234; 4 Q. B. 585). VI, sup: CLEARLY . .i.Yote: As 
to computing the 'rime of Notice of Action, V. NOTICE TO QUIT: .. Place 
of Abode" in a Notice of action, V. PLACE. Vh, PUBLIC AUTHORITY. 

Notice of Claim, II. 24 (3), Jud. Act, 1873, includes Notice to a De· 
fendant by including bim in a Counter.Claim (Dear v. SM101Yler,4 Ch. n. 
482; 46 L. J. Ch. 1(0). V. CLAI:I(. 

Notice to Determine a Lease; V. DBTERlIINE: VI," Notice to Quit,. 
info 

Notice of Dissent, a.161, Comp.Act, 1862; V. Re Lon.don and Wut· 
mi",.ttJr Bread Co, 59 L. J. Ch. 155. It has been said that this Notice 
If ahould not merely express dissent but ahould alao require the Liquidators 
either to abatain from carrying the Re80lution into effect or to purchase 
the member'a intereat" (Palm. Co. Prec. Part 1, 1132, citing & crAW. 
Bank of Hull, 13 Ch. D. 808; 49 L. J. Ch. 264); that opinion, however, 
was obiter, the actual decision being that in that case there had been no 
Notice at all. 

If EURESS Notice" of au Abaolute Assignment; V. ABsOLUTE AssIG1(· 

KENT. 
Notice of Novation; V. NOVATION. 
The Notice of Objection, a. 1, 21 & 28 V. C. 39 (the giving of which 

ia a Condition Precedent to the hearing by an Asaesamen\ Committee of. 
an Objection to a Valuation List) meana, the Notice to be given, by tbe 
objecting party, to the Committee (R. v. Langr,ville, 04 L. J. Q. B.124). 

Notice to exerciae an OPTION, e.g. to purchase in a Lease, which bas 
to be of a prescribed length given by a certain day; 8embl-8, the whole of 
the prescribed period muat elapae between the giving of the notice and 
tbe atated day; V. PRBVIOUS. 

The" Notice 8pecifying PARTICULAR BUACH complained of,"' which, 
under a. 14, Cony & L. P. Act, 1881, mU8t be given before an Action 
for Forfeiture of a Lease, muat be by the person legally entitled, - as 
diatinguished from one only equitably entitled, - to the property 
(l,fattheu'8 V. Usher, cited ASSIGNS), and II muat be such as to enable 
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the Tenant to see generally what he is required to do. The Landlord 
need not go through every room in detail; but he must give sufficient 
particulars to enable the Tenant to take advantage of the Act and avoid 
the action"; to say, " You have broken the covenants for repairing the 
inside and outside of the houses (naming them all) contained in your 
Lease" (giving the date of the Lease) is insufficient (per North, J., 
Fletcher v. Nokes, 1897,1 Ch. 271; 66 L. J. Ch. 177; 76 L. T. 107; 
45 W. R. 471). "Particular Brel.lCh," in this section, means, "that the 
Tenant should be informed of the particular condition of the premises 
which he is required to remedy. • Breach,' means, the Neglect to deal 
with the condition of the premises so pointed out, and not merely fail
ure to comply with the covenants of the lease. The common sense of 
the matter is, that the Tenant is to have Full Notice of what he is re
quired to do" (per Collins, L. J., Penton v. Barnett, 1898, 1 Q. B. 281: 
Vf, Re Serle, 1898, 1 Ch. 652; 61 L. J. Ch. 344), and" the opportunity 
of considering his position before an action is brought against him" 
(Horsey v. Steiger, 68 L. J. Q. B. 151; 1899,,2 Q. B. 19; 80 L. T. 851; 
41 W. R. 644: vthc, applied, Jacob v. Down, cited KEEP). Note: that 
in Re Serle, Kekewich, J., held that a Notice (proper as regards two 
Particular Breaches mentioned in it) was bad because it was insufficient 
as regards a third, -saying" I think that the Notice is not to be saved 
because it is good in part"; but though that case was cited in Pannell 
v. City of London Brewery (1900, 1 Ch. 496; 69 L. J. Ch. 245), yet 
Buckley, J., held that a Notice good in part but bad in part is valid as 
regards the good part, and" the rest is merely matter of defence": VI, 
Locke v. Pearce, cited PROCEEDING. 

When Notice demanding PAYMENT of the money secured by a BILL 
OF SALE is required to be given, it must give a reasonable time for a 
compliance therewith (Brighty v. Norton, 32 I •. J. Q. B. 38; 3 B. & S. 
305; 11 W. R.161: VI, IMMEDIATELY: REASONABLE). 

Notice, qua. Peace Preservation (Ir) Acts; V. 11 & 12 V. c. 2, s. 11; 
33 & 34 V. c. 9, s. 4. V. THREATENING. 

Notice, qua. Telegraph Act, 1878, 41 & 42 V. c.16; V. s. 12. 
II Notice, Order, or other Document"; V. R. v. Mead, cited OTHER. 
"Public Notice or Advertisement"; V. PUBLIC NOTICE:-"Adver-

tisem('nt or Notice"; v. " Foreign Lottery," sub FOREIGN. 
NOTICE TO QUIT, as u, construction of Inaccurate Words in; V. Doe d. 

Robinson v, Dobell, Doe d. Richmond v. Mory/tett, and Wride v. Dyer, 
cited CURRENT: VI, Doe d. HuntingtollJer v. Culliford, 4 D. & R. 248: 
Doe d. Williams v. Sm.ith, 5 L. J. K. B. 216; 5 A. & E. 350. 

Notice to Treat; V. TREAT. 
Note. As to the Equitable Doctrine of Notice; V. 2 White & Tudor, 

150-249; 9 Encyc. 189-202. 
V. LEGAL NOTICE: SHORT NOTICE: STOP. 

NOTICE TO QUIT.-A "Notice to Quit" is a NOTICE (which 
generally speaking may be written or verbal) which on its expiry does, 
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of itself and in accordance with the subsisting contract, put an end to a 
relationship of Landlord and Tenant. 

cc Notice to Quit," in Notices to Quit (Ir) Act, 1876, 39 & 40 V. 
Co 63, includes, a Notice of Surrender by a Tenant (Be O'Brien, 19 
L. R. Ir. 429). 

Under R. 6, Ord. 3, R. S. C., a Writ may be specially indorsed .. here 
a tenaDcy has been determined cc by Notice to Quit," though such ten
ancy be only created by all Attornment in a Mortgage Deed (Dauhw: T. 

Lal'ington, 53 L. J. Q. B. 283; 13 Q. R D. 34;; 51 L. T. 206: Hall v. 
Comfort,56 L. J. Q. B. 185; 18 Q. B. D. 11; 55 L. T. 550; 35 W. R. 
48: Mumford v. Gollit'r, 25 Q. B. D.219: Kemp v. Luter, 1896, 2Q. B. 
162; 65 L. J. Q. B. 532; 74 L. T. 268; 44 W. R. 453); but a Notice 
demanding possession on a ~'orfeiture, is not a cc Notice to Quit" under 
that Rule (Burn. v. Walford, W. N. (84) 31: Mauergh v. R;aeJl, 
lb. 34), though a Notice of that kind may now be given under the Rule 
as amended by R. S. C., Jan 1902: Y. EXPIRATION. 

Nor is a Notice demanding possession on a Forfeiture, a" Legal Notice 
to Quit" within s. 50, Co. Co. Act, 1856, s. 138, Co. Co. Act. 1888 
(Friend v. Shaw, 51 L. J. Q. B. 225; 20 Q. B. D.374; 58 L T.89; 36 
W. R.236: Y. LEGAL NOTICE); nor is it a" Regular Notice to Quit" 
within s. 1, 1 G. 4, c. 81 (Doe d. GundelJ v. Sharpley. 15 L. J. Ex. 3U; 
15 M. & W. 558); nor would a Notice demanding possession of ~ tenant 
holding over after surrendering his term be within the last phrase (Doe 
d. Tindal v. Roe, 2 B. & Ad. 922; 1 Dowl. 143). 

As to Form of Notice to Quit; V. NOTICE: DETERJIINE. A. to the 
Notice generally, Y. Redman, ch. 8, •. 1: Woodf. ch. 8, s. 7: Fawcett, 
440: 9 Encyc. 216-223. 

"A Notice required as a Condition Precedent to any Right or Claim, 
- e.!J. Notice of Action, or Notice to Quit, - is computed exclusively 
of the day of the notice" (Leake, 129, citing Youn!J v. Hig!Jon, 6 M. & W. 
49; 9 L. J. M. C. 29: Freeman v. Read, 4: B. & S. 114; 32 L. J. 1[, C. 
226, approved by Esber, M. R., Quarlermaine v. Selby, 5 Timee Rep. 
223). 

NOTIOE TO TREAT.-V. TREAT. 

NOTING. - Noting is a minute made by a Notary on a Bill of Ex
change of its Dishonour by Non-Acceptance or. Non-Payment (Byles, 
ch. 19): Vh, 8. 51, Bills of Ex. Act, 1882: LIQUIDATED DEJU.ND. 

An intimation to the Drawer of a Bill of a charge for "Noting," im
plies Presentment to and Non-payment by the Acceptor (.Armlltrong v. 
Ghriatiani, 5 C. B. 687; 11 L. J. C. P. 181). 

Y. BANK CHARGE8. 

NOTORIOUS.-V. COMMON AND NOTORIOU8. 

NOTOUR BANKRUPT.-V. bSOLVENT. 
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NOTWITHSTANDING.-" 'Anything in this Act to the con
trary notwithstanding'; is equivalent to saying that the Act shall be no 
impediment to the measure, and precisely corresponds to the words in 
the second saving of the Statute of Uses, 27 H. 8, c. 10, 'as if this Act 
had not been made'" (Dwar. 683, citing Ch4nie's Case; Cecil's Case, 
1 Rep. 20). 

NOVATION. _" 'Novation,' -a term derived from the Civil Law, 
- means this, That, there being a Contract in existence, some new con
tract is substituted for it, either between the same parties (for that might 
be) or between different parties; the Consideration mutually being the 
discharge of the 014 contract. A common instance of it, in Partnership 
cases, is where, upon the Dissolution of the Partnership, the Persons who 
are going to continue in business agree and undertake, as between them
selves and the retiring partner, that they will assume and discharge the 
whole liabilities of the business, usually taking over the assets; and if 
they give NOTICE of that arrangement to a creditor and ask for his 
accession to it, there becomes a contract, between the creditor who 
accedes and the new firm, to the effect that he will accept their liability 
instead of the old liability, and, on the other hand, that they promise to 
pay him for that consideration" (per Selborne, C., Scarf v. Jardine, 
1 App. Ca. 351; 51 L. J. Q. B. 616). "In order that one liability may be 
extinguished by being replaced by another by agreement, it is essential 
that the person in whom the correlative right resides should be a party to 
the agreement, or should, at all events, show by some act of his own that 
he accedes to the substitution" (Lindley P. 246, flJl,v to p. 260 for cases 
iu illustration). VI. Leake, 684-695: BuckI. 403-417: Be Manchestm' &: 
London ASSrc8, L. R. 9 Eq. 643; 5 Ch. 640 ; 23 L. T. 332; 18 W. R.1185: 
per Mellish, L. J., Spencer's Case, 6 Ch. 370; 40 L. J. Ch. 461: Sugg v. 
Hill, 10 Times Rep. 288: the following four cases in the European Assrce 
Liquidation, Horfs Case, 45 L. J. Ch. 321; 1 Ch. D. 307, Cockers Case, 
45 L. J. Ch. 822; 3 Ch. D.l, Dowse's Case, 46 L. J. Ch. 402; 3 Ch. D. 
384, and Millers Case, 3 Ch. D. 391: s. 1, Life Assurance Companies 
Act, 1872,35 & 86 V. Co 41: (Novation of Suretyship) Wil,son v. Lloyd, 
L. R. 16 Eq. 60; 42 L. J. Ch. 559; 28 L. T. 3.'U. distd in Manchester 
& London Assrce, sup, and disapproved Ex p. 'Jacobs, 10 Ch. 211; 44 
L. J. Bank. 34: Dane v. Mortgage Insrce, 1894, 1 Q. B. 54; 63 L. J. 
Q. B. 144; 70 L. T. 83; 42 W. R. 227: Provincial Bank v. CURsen, 18 
L. R. Ir. 388. 

Cp, SUBROGATIO:s'. 

NOW. -" The word 'Now,' - 'any property r now possess'
would pass all the property possessed by the testator at the time of his 
death" (per Kay, J., Be Portal to Lamb, 53 L. J. eh. 1163, - re\'ersed 
witllout affecting this proposition, 54 L, J. Ch. 1012; 30 Ch. D. 50,
citing Wagstaff v. Wagstaff, 38 L. J. Ch. 528; L. R.8 Eq. 229: Be 
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Ord, 12 Ch. D.22: Everett v. Everett, 47 L. J. Ch.867; 1 Ch. D.~: 
Goodlad v. Burnett, 1 K. & J. 341: Be Otley and Ilkley CommitUe, 34 
L. J. Ch. 596; 3-l Hea. 525. Sv, Wms. Exs. 115). It will, howe\'er, 
be observed that this interpretation is based on the rule embodied in 
s.24, Wills Act, 1831, which says that every Will .. with reference to the 
real estate and p8l'8Onal utate comprised in 'it," shall speak from the 
death. VI, note to Introductory Chapter, towards end: HAY£. 

For other purposes, - e.g. ascertaining persons or classes, or for fixing 
a particular description of property, 1 Jarm. 33"..-334, -" It may he 
stated, as a general rule, that wherever a testator refers to an actually 
existing state of things, his language is referential to the date of tile 
Will, - and not to his death, as this is then a prospective event. Such. 
it is clear, is the construction of the word • Now,' or any other expres
siollll pointing at present time" (1 Jarm. 318: Va, lb. 154, where it ~ 
said that a testamentary" gift to children I now lil-oing' applies to such 
as are in existence at tlte date of the Will and those only"). 

80 " now ortllpud by A." are words of de);cription and relate to the 
date of the Will tHlltchimon v. Barrow, 30 L. J. Ex. 280; 6 H. &: N. 
583). So, of the phrase, "the house I no It' live in" (Willia1l&l v. ~ 
2 N. R. 585). VI, Cole v. Scott, 19 L. J. Ch. 63; 16 Sim. 259; l)[a.(o1 

& G. 518, on whv per Lindley, L.J., Be Bridger, 1894, 1 Cb. 297; 6;l 
L. J. Ch. 186; 70 L. T. 204; 42 W. R.119: and to the contrary of (Ale 

v. Brott, V. HAVE. VI, OCCUPATION. 

"I now POSBUB "; V. Ht'pburn v. Skirving, 4 Jur. N. S.651. 
But in the case of a Re8iduary Gift," Now" does not always have the 

effect of making the gift speak from the date of the Will (Mil~ .. v. Xtla, 
35 L. J. Ch. 315; 35 liea. 192; L. R. 1 Eq. 462; 14 W. R. 272; 13 
L. T. 691: Cox v. Bennett, L. R. 6 Eq. 4..92: Saxton v. Saxton, 49 L. J. 
Ch. 128; 13 Ch. D. 359; 41 L. 1'.648; 28 W. R. 294. VI, Dart, 309). 

"Now and inflltllre"; V. Weller v. Stone, 54 L. J. Ch. 491. 
"Now are," ill a tenant's agreement" to leave the premises in the 

same state and condition as they now are," may properly be taken as re
ferring to the commencement of the tenancy (White v. Nic/wlson, 11 
L. J. C. P. 264; 4 M. & G. 95; .( Sc. N. S. 701). 

" Now born"; V. BORN: 1 J arm. 423, 2 lb. 184, 222. 
"Now due," or" Now owing," or" Now paid"; as to when this is • 

true setting fortll of the consideration of a Bill of Sale (s. 8, B. of S. 
Acts, 1878, 1882); V. Ex p. AUam, Be Munday, 14 Q. B. D. 43; 33 
W. R. 231: Haml!/n v. BetteZe!/, 5 C. P. D. 321; 49 L. J. C. P. 465: 
Ex p. Hlmt, Be Cann, 13 Q. B. D. 36. The last case distinguisbo!d 
Ex p. Firtlt, Be Cou'burn, 19 Ch. D. 419; 51 L. J. Ch. 473. J'J, lU 
Horkaday, 4 l\Iorr. 12: Be Smitlt, 43 W. R. 206; 12 L. T. 59: Criddl~ 
v. Scott, 11 Times Rep. 222: Cochrane T. Moore, 59 L. J. Q. B. 371; 
25 Q. B. D. 51: Be ][oore, 4 l\Ianson, 51: Darlow V. Bland~ 1891, 1 Q. B. 
125; 66 L. J. Q. B. 151; 15 L. T. 531; 45 W. R. 111: Be Wilt.shirt, 
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1900, 1 Q. B. 96; 69 L. J. Q. B. 145; 81 L. T. 616 i 48 W. R. 256; 
Davia v. Jenkim, cited SPECIFIC: Rose. N. P. 1192: Watson Eq. 114: 
TRULY 8ET FORTH. 

" Every Deed or Memorandum of Arrangement now or hereafter en
tered into," s. 224, Dankry Act, 1849; held, in view of the 8ubject
matter, not to be retrospective (Waugh v. Middleton, 22 L. J. Ex. 109; 
8 Ex. 352: Larpent v. Bibby, 5 H. L. Ca. 481; 24 L. J. Q. B. 301). 

" Now last past"; V. LA8T P.A.8T. 
"Now let at"; V. USUALLY. 
"Now payahle "; V. Waterlow v. Sharp, cited LOAN. 
"Now in the Port of A."; these words, in a Charter-Party, import a 

Warranty amounting to a Condition Precedent (Behn v. Bumeu, 32 
L. J. Q. B. 204,; 3 B. & S. 151); so do the words "Now lying" (Glynn 
v. Marget8on, cited LIBERTY TO CALL, or "Now at Sea" (Ollive v. 
Booker, 11 L. J. Ex. 21; 1 Ex. 416), or "Now ~n Pauage" (GorriBen 
v. Perrin, 21 L. J. C. P. 29; 2 C. B. N. S. 681); so, of the words 
"Now Bailed, or ahout to sail" (Bentsen v. Taylor, 1898, 2 Q. B. 214; 
63 L. J. Q. B. 15; 69 L. T. 481; 42 W. R. 8: V. SAIL). VI&, Abbott, 
331,332. 

An assignment of all household goods and other estate and effects of 
or to which the assignor is " now possessed or entitled," or " belonging or 
due" to him, will not pass a contingent interest under a Will (Pope v. 
Wkitcombe, 3 Russ. 124: Be Wright, 15 Bea. 361: Svtkc, Ivuon v, 
Gasswt, 3 D. G. M. & G. 958). 

Devise of messuage It wherein D. now resides"; V. Be Ot~ and 
R1dey, sup. 

" Now 1'88iding "; V. Be Lyon, W. N. (19) 20. 

NOXIOUS. -" Noisome" and" Noxious" are synonyms (per Foster, 
J., B. v. White, 1 Burr. 334), -" 'Noxious,' not only means hurtful 
and offensive to the smell, but it is also the translation of the very tech
nical term' nocivus '; it is not necessary that the smell should be un· 
wholesome, it is enough if it renders the enjoyment of ·life and prop~rty 
uncomfortable" (per Mansfield, C. J., Ib., 1 Burr. 331). 

The penalty imposed by s. 64, P. H. Act, 1848, for newly establish
ing, without license," the business of a blood·boiler, bone-boiler, fell· 
monger, slaughterer of cattle horses or animals of any description, 
soap-boiler, tallow-melter, tripe-boiler, or other nozwus or offensive 
busiDeI!8, trade, or manufacture," Wall, on the ejusdem generis principle, 
restricted to trades that dealt with substances which are, or must neces· 
sarily become, in themselves, noxious or offensive; and brick.making 
was not necessarily prohibited (Wamtead v. Hill,32 L. J. M. C.l35; 
13 C. B. N. S. 419; 11 W. R. 368). In that case it was also pointed 
out that all the enumerated trades involve the collection of large quanti. 
ties of animal matter, which brick-making does not. That section, in 

voL. II. 82 
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language nearly identical, i8 replaced by 8.112, P. H. Ac~ 1815; but 
thi8 lAtter 8ection doe8 not include a Fi8h-frying busineu, although, b 

carried on, the eftluvium i8 perceptible 200 or 300 yards off (BraiRtm 
v. Bouton, 52 L. T. 99; 48 J. P. 582), nor does it include a Small-PoI 
Hospital (Withington v. MaMhuter, 1893, 2 Ch. 19; 62 L. J. Ch. 393; 
68 L. 'f. 330; 41 W. R. 306. Cp, Flut v. Metropolita,n A8!11ufIU BJ 
antI Mrlropolitan A8!1iu7M District v. Hill, cited ~UIS.A.NCE); but it does 
include the busine88 of a Bone Dealer (Paue!l v. Ozford, 43 J. P.622). 
Cp, Offen8ive Trades, 88. 19-22, P. H. London Act 1891. VI. But· 
ford v. Turnley, Reinhardt v. Me1lla~ti, Saruhra-Clark v. G~ 
Manawna v. Co and A-G. v. Cole, cited NUISANCE. 

V. OFFEN8IVE. 
A thing is .. Noxiou8," liS. 58,59, Offences again8t the Pel'8On Act, 

1861, 24 & 25 V. c. 100, if capable of doing harm, and if noxious IS 

administered; although innoxious if differently administered (R. T. 

Cramp,49 L. J. M. C. 44; 5 Q. B. D. 307; 28 W. R. 701; 42 L. T. 
442; 44 J. P. 70, 411: R. v. BrolNl, 63 J. P. 791. Vf, B. v. HeJluA, 
13 Cox C. C. 547: R. v. Perr!l, 2 lb. 223: R. v. Blakeman, 12 lb. 
463: R. v. laaan, 32 L. J. M. C. 52; L. & C. 220). F: POJBOY; 

ADIIUNI8TBR. 
"Noxiou8 or Offensive Ga~," qua Alkali, &c, Works Regn Act, 1881, 

44 & 45 V. c. 37, "does not include sulphurou8 acid ari8ing from the 
combustion of coal .. (s. 29). 

II ~ oxious Matter"; V. FILTHY WATER. 

NUDE CONTRACT. -" Nude Contract, nudum pactum, is a bare 
promi8e of a thing without any CON8IDRRATION; and, therefore, we say. 
Ex nudo pacto non oritllr arlw" (Cowel). Cp, PROMISE. 

Vh, Add. C. 2: Leake, 6. 

NUl SAN CEo -" , N UMun8' i8 where any man levieth any wall, or 
Btoppeth any water, or doth any thing upon his owne ground, to the 
unlawfull hurt or annoyance of his neighbour" (Termea de la Ley: ff, 
Cowel: Jacob). 

II I do not think that the 'NuillauC8' for which an action 1I·m lie it 
capable of any legal definition, which will be applicable to all actiolli 
and uscful in deciding them. The question so entirely depends on the 
8urrounding circumstances, - the place, where, -the time, when, -the 
alleged nuisance, what, - the mode of committing it, how, - and the 
durAtion of it, whether temporary or permanent, OCCASional or continual, 
- &8 to make it impossible to lay down any rule of law applicable to every 
case, aud which will he also useful in assisting a jury to come to a satis
factory conclusion. It must at all times be a question of fact with 
reference to all the circumstancell of the case. Most certainly, in my 
judgment, it caunot be laid down as a legal proposition, or doctrine, 
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that anything which, under any circumstances, lessens the comfort or 
endangers the health or safety of a neighbour, must necessarily be an 
actionable nuisanctl. That may be a nuisance in Grosvenor Square 
which would be none in Smithfield Market. That may be a nuisance at 
mid-day which would not be a nuisance at mid-night. That may be a. 
nuisance which is permanant and continual, which would be no nuisance 
if temporary or occasional only. A clock striking the hour, or a bell 
ringing for some domestic purpose, may be a nuisance if unreasonably 
loud and discordant, of which the jury alone must judge; but although 
not unreasonably loud, if the owner, from some whim or caprice, made 
the clock strike the hour every ten minutes, or the bell ring continually, 
I think that a jury would be justified in considering it to be a very great 
nuisance. In general, a kitchen chimney, suitable to the establishment 
to which it belonged, could not be deemed a nuisance; but if built in an 
inconvenient place or manner, on purpose to annoy the neighbours, it 
might very properly be treated as one. The comprqmises that belong to 
social life, and upon which the peace and comfort of it mainly depend, 
will furnish an indefinite number of examples in which some apparent 
natural right is invaded, or some enjoyment abridged, to provide for the 
more general convenience or necessities of the whole community" (per 
Pollock, C. B., Bamford v. Tltrnley,31 L. J. Q. B. 292; 3 B. & S. 62; 
6 L. T.721). In that calle it was held that Brickmaking may be so car
ried on as to he an actionable Nuisance: Va, Walter v. Sel/e, inf: Bea~ 
lIwre v. TredweU, 31 L. J. Ch. 892; 3 Giff: 683; 7 L. T. 207: Oavey v. 
Lidbetter,32 L. J. C. P. 104; 13 C. B. N. S. 470: Boreham v. HaU, 
W. N. (70) 57. Sv, Wanstead v. Hill, cited NoxIOUS. A cc Nuisance" 
is, cc an inconvenience materially interfering with the ordinary comfort 
physically of human existence, not merely according to elegant or dainty 
modes and habits of living but, according to plain and sober simple notions 
among the English people" (per Knight-Bruce, V. C., Walter v. Selfe, 
4 D. G. & S. 322; 20 L. J. Ch. 435, approved Toc/,.Heatley v. Benham, 
inf, and PemlJrolre v. Warren, 1896, 1 I. R. 134, 135, 140). VI, per Sel
borne, C., Gaunt v. Fynney, 42 L. J. Ch.122; 8 Ch. 8; 21 W. R. 129: 
BendeWw v. Wortley,57 L. J. Ch. 762; 51 L. T. 849; 36 W. R. 168: 
Reinhardt v. Mentasti, 42 Ch. D. 685; 58 L. J. Ch. 787, Svthlc, Sanders
Olark v. Grosvenor Mansions Co, 1900, 2 Ch. 373; 69 L. J. Ch. 579; 82 
L. T. 758; 48 W. R. 570, on 10MV, A-G. v. Oole, W. N. (1900) 272; 70 
L. J. Ch. 148: Truman v. L. B. &0 S. Ry, 55 L. J. Ch. 354; 11 App. 
Ca. 45: Fleet v. Metropolitan Asylums Bd, 2 Times Rep. 361: Metro
politan Asylums District v. Hill, 6 App. Ca. 193; 50 L. J. Q. B. 353: 
Harrison v. Southwa1'k, &Oc, Water 00, 1891, 2 Ch. 409; 60 L. J. Ch. 
630: Jeffery v. St. Pancras, 63 L. J. Q. B. 618: Wauton v. Coppard, 
cited DISAGREEABLE: Rosc. N. P. 748-761: Add. T. 362 et seq. 

As to a Nuisance by, e.g., -
A BROTHEL; V. per Denman, C. J., No1T'i8 v. Smith, 10 A.& E. 188: 
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Crowds of people; Y. BetUrlon'. Cue, Holt, 538: Bella",* v. JJ" elU, 
60 J ... J. Ch.l56: Barber v.Penky, 1893,2 Ch. 441; 62 L. J. Ch. 623: 

Crying Newspapers; V. Innu v. NetIJ1II4'1l, cited bJU.BITA..."iT, p.9fl: 
Defective Fenoe or Ruinous House abutting on a Highway; V. H..,.. 

'rOld v. Watney, 1898, 2" Q. B. 320; 61 L. J. Q. B. 711: R. v. Wott., 
1 Salk. 357: Bamu v. Ward, 19 L. J. C. P. 195; 9 C. B. 392: 

Deposit of Filth; V. .A.·G. v. Tod.Heatky, 1891, 1 Ch. 060; 66 L J. 
Ch.275: 

Dog Show; Y. Chure!iU v. PeJnbertott., 39 S. J. 332 : 
New and Unusual User; V. Ball v. Ray, 8 Ch. 461; 28 L. T. 346; 

21 W. R. 282: HOUJ14nd v. Dover Harbour Btl, 14 Times Rep. 355: Cpt 
HIGHWA.Y: 

Night Noises; Y. Bellamy v. Wella, sup: cp, NOISY: 
NOXIOUS Trades; Y. Bamford v. TUrRuy, Reinhardt v. Mnttaati, 

Bandera-Clark v. Gro..,enor ManNma Co, and A-G. v. Cok, sup: 
Overhanging Treea; V. Lemmon v. Wtbb, cited Lop: CrowA.w.nt T • 

..4meraham, info 
Pigeon-Shooting Match; V. R. V. Moore, 1 L. J. M. C. 30; 3 B. & Ad. 

184: 
Smoke; Y. Salvin V. North Bra~" Co, 9 Ch. 700; .u L. J. Ch. 

149: 
Snow-heaps in a Street melted by salt; ·Y. Ogaton v . .A.~ Tra ... 

tlJay., 1897, A. C. 111; 66 L. J. P. C. 1: 
Spiked Wan abutting on a Highway; V. Fenna v. C14re, 1895, 1 Q. B. 

199; 64 L. J. Q. B. 238: 
Stables: V. Rapier v . .Ltnubm Tramway. Co, cited, CONVENDCiCE: 
Urinal; Y. Chihnall v. Paul, 29 W. R. 036. 
A Ladies' School with it. musical 188sons i. not a N uiaance (per 

North, J., ChNtu v. Davey, 1893, 1 Ch. 316; 62 L. J. Cb • .(39: as to 
a Boys' School, Y. Wallean v. Coppard, sup); nor is a Public Smal1-Pox 
Hospital, necessarily, a Nuisance (Withington v. MancA.ester, cited 
NoxIous: A-G. v. Manchl'8ter, 1893, 2 Ch. 81; 62 L. J. Ch. 459; 68 
L. T. 608). So, making Rabbit Burrows is not a Nuisance, for rabbits, 
though mischievous to neighbours, arefertIJ natUrtIJ (BOlCIlstofl v. Hardl, 
Cro. Eliz. 541; 5 Rep. 104 b); nor are Yew Trees placed near a boundary, 
unless plact'd there &8 a trap to cattle (POtlting v. NoakM, 1894,2 Q. B. 
281; 63 L. J. Q. B. 549: 6ecuB, if they overhang pIt's land, Cf"mrJ .. "" 
v . .A.mer6kam Bd, 48 L. J. Ex. 109; 4 Ex. D.5, distinguishing JrilMli 
v. Nelt.berry,41 L. J. Q. B. 81; L. R. 7 Q. B. 31); nor is allo1t'iDg 
Thistles to seed a Nuisance (Giles V. Walker, 59 L. J. Q. B. 416; 24 
Q. R. D. 606). 

Y. ELIGIBLE. 

Generally speaking, Annoyance and Injury occasioned by the due En
CUTION OF STATUTORY POWERS do not give rise to an Actionable NIJi. 
sance (Vaughan v. Taff Yau By, 29 L. J. Ex. 241; 5 H. & N.0;9: 
National TelepMn6 Co v. Baker, 1898, 2 Ch. 186; 62 L. J. Cb.699; 
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68 L. T.283; 51 J. P. 313, and casea therein referred to: Shelfer v. 
City of London Electric Lighting Co, 1895, 2 Ch. 388; 64 L. J. Ch. 216; 
73 L. T. 42; 44 W. R. 198). 

In the ordinary Covenant againat" Nuisance, Injury, or Annoyance," 
it would aeem that the worda are uaed in the order of their relative extent; 
for a Nuiaance ia al80 an" Injury" and" Anuoyance," whilat there may 
be an" Annoyance" without ita conatituting a " Nuisance," or; creating 
any very definite" Injury." .. Unlesa the nuisance complained of is one 
for which an indictment would lie, or an action could be maintained, it 
ia no Nuisance within the terms" of auch a covenant (per Bacon, V. C., 
Harrison v. Good, 40 L. J. Ch. 300; L. R.ll Eq. 338; 24 L. T. 263; 
19 W. R. 346); and, accordingly, it was there held that the establishment 
of a National School with playground for boya, in the immediate neigh
bourhood of valuable residential propertiea, was not a " Nuisance, " thougll 
it would be an" Annoyance," and, probably, an" Injury." But in To~ 
Heatley v. Benham (58 L. J. Ch. 83; 40 Ch. 'D. SO; 31 W. R. 38), 
Lindley, L. J., referring to Harri80n v. Good, said, .. I am not by any 
meana aure that the V. C. did uot put on the word • Nuisance' in that 
covenant too restricted an interpretation"; and Bowen, L. J., said that 
that interpretation was " a matter that may be doubted." VI, Je1lkiru 
v. Jackson, 58 L. J. Ch. 124; 40 Cb. D. 11: DETRIMENTAL: DIS-. 
AGREEABLE. 

Note. A Covenant of this kind, which enumerates several prohibited 
tradea and concludes with general worda, will not, as a rule, be construed 
on the Eju8dem Generi8 principle (Tod-Heatley v. Benha,n., and Wauton 
v. Coppard, aup). 

V. ANNOYANCE. 

Diaturbance of Light is a "N uiaauce," within the non-exoneration 
clauars of the Gas Worka Clausea Acta, 1841 and 1811 (Jord68on v. 
Sutton, &c, GfU Co, 1899,2 Ch. 217; 68 L. J. Ch. 451). 

A II Nuisance," under s~ 8, Nuisancea Removal Act, 1855, 18 & 19 V. 
c. 121, must have been one that was injurioua to health (G. W. By v. 
Bishop,,41 L. J. M. C. 120; L. R. 7 Q. B. 550). But, as used in the 
correaponding aection in the P. H. Act, 1815 (a. 114), Stephen, J., was 
of opinion that the word .. Nuisance" was not confined to aomething that 
was injurioua to health (Malton Local Bd v. Malton Manure Co, 49 
L. J. M. C. 90; 4. Ex. D. 302); which latter case was followed in BiBhop 
.A.ucklan.d Sanitary .A.uthy. v. Bishop .A.ucklan.d Iron Co (52 L. J. M. C. 
38; 10 Q. B. D. 138) qua a. 91 (4), P. H. Act, 1815. Swine or pigatye 
not to be kept" 80 as to be a Nuisance" (s. 41 (1) lb.), .. Nuisance" is 
used in ita general and popular aense, and as not neceasarily implying 
injury to health (Ba7Wury v. Page, 51 L. J. M. C. 21; 8 Q. B. D. 91). 

Stat. Def. - Sanitary Act, 1866, 29 & 30 V. c. 90, a. 19: that def,in
cludea an overcrowded houae, though occupied by one family only (Rye 
v. Payne, 44 L. J. M. C. 148). VI, as to the aection, Bam811 v . .A.kroyd, 
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41 L. J. M. C. 110; L. R. 1 Q. B. 414: NorriBv. Barnu, 41 L. J.lI.C. 
154; L. R. 1 Q. B. 531. 

Nuisances, qua. P. H. Act, 1815; V. 8. 91, a def adopted by P. H. 
Ireland Act, 1818 (s. 101), and adopted but amplified by P. H. London 
Act, 1891, u. 2-18, and by P. H. Scotland Act, 1891,88.16-31. 

8. 2, P. H. London Act, 1891, .. clearly contemplates' Nuisances' 
arising from the actions of Owners of property, as distinguished from 
acts arising out of the construction of great public works .. (per Day, J., 
Fulham v. London Co. Co., 1891, 2 Q. B. 16; 66 L. J. Q. B. 515; 
76 J •. T. 691; 45 W. R. 620; 61 J. P. 440) . 

.. Accumulation or Deposit, which is a Nuisance or injurious to 

health"; V. ACCUJI ULATJ ON. 
II Acts relating to N uisauces," qua Artizan. and Labourers Dwellings 

Improvement Act, 1819; V. 8. 5: - quA Housing of the Working 
Classes Act, 1890; V. (for England) •. 2, (for Ireland) s. 98. 

II Author of a N uisanC8 "; V. AUTHOR. 
II N uisanC8 to a HIGHW A. Y "; Stat. Def., Barbed Wire Act, 1893, 

56 & 51 V. c. 32, s. 2. Cp, PURPRESTURE. 
As to a Quia Timet action to prevent Nuisance; V • .A-G. v. MCUI('Aa

W, sup. 
V. COJl.ON NUJ8A.NCB: OBSTRUCT: URINAL: Garrett on Nuisances: 

9 Encyc. 228-235. 

NULL.-The power given by Art. 1034 of the Canadian Code (If 
Civil Procedure to declare" Null" Letters Patent obtained by fraudu
lent suggestion, does not authorize a partial annulment; it must be 
entire (La Ba7UJue D' Hochelaga v. Murray, 59 L. J. P. C. 102; 15 
App. Ca. 414). 

II N uIl and void"; r. V OlD. 
• 

NULLA BONA. -The return of "Nulla Bona" to afl./a., meaDS, 

that. there are no goods applicable to satisfy the claim (Shattock v. Car
den, 21 L. J. Ex. 200; 6 Ex. 725). 

NULLITY. - Yo ERROR. 
Nullity 0/ Marriage, is when there has been no real marriage at all, 

e.g. when the parties are within the prohibited Degrees of Consanguinity, 
or when either is not of his or her supposed sex, or is 80 sexually mal· 
formed or impotent as to be incapable of living conjugally with the othu, 
or has a wife or husband living, or is insane, or when the marriage haa 
been brought about by fraud, or is in violation of a legal prohibition or 
in breach of an essential legal prescription: Vh. Dixon on Divorce, cb. 5. 

NULLUM TEMPUS ACT.-9 G. 3, c. 16, amended by 24 & 25 
V. c. 62, so called because it modifies the maxim, Nullum temP'" • .e 
loctu occurrit regi: Vtl" 2 Inst. 213. 
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NUMBER. - When all elector has more votes than one, e.g. at a 
ScIlool Board Election, and has to mark on his Ballot Paper the" N um
ber " of Votes he gives for each candidate, he is not to be presumed 
to have exhausted the whole of his voting power by putting a cross 
against the name of one candidate only; such cooss will only count as 
one vote for that candidate, and will not cumulate all the votes of 
the elector for such candidate (MQrri& v. Beves, 1897, 1 Q. B. 449; 
66 L. J. Q. B. 299; 76 L. T. 120; 45 W. R. 430; 61 J. P. 263, reject
ing dictum of Coleridge, C. J., PhiUips v. GQjf, 55 L. J. Q. B. 512; 
17 Q. B. D. 805). 

Where a testator, desiring to benefit a Class of persons, e.g. Servants, 
or Children, uses a wrong number and, for example, speaks of two when 
there are three of such persons, the number will be rejected and will be 
read as" all" (Bleech v. ThQ"rington, 2 Ves. sen. 560: Garvey v. Hib
bert, 19 Ves. 124: McKechnie v. Vaughan, L. R. 15 Eq.289). 

As to effect of omitting the Number of a House in a devise; V . ..4sten 
v . .Asten, cited BLANKS. 

"Number of Scholars in schools," quA Voluntary Schools Act, 1891, 
60 & 61 V. c. 5, "means, the number of scholars in average attendance 
as computed by the Education Department" (s. 4). 

NUMMATA TERRJE. -Is synonymous with DBNARIATA TUR& 
(Elph. 605). 

NUN.-Nuns in a Convent; V. Bannon v. Hanrahan, cited DwBLL
lNG-HousE, p. 590. 

NUNCUPATIVE. - A Nuncupative Will is when a testator, with
out any writing, doth declare his Will before a sufficient number of 
witnesses (Swinburne, 24: 2 Bl. Com. 500: Wms. Exs. 103). Before 
the Statute of Frauds all kinds of Personalty might be bequeathed by a 
Nuncupative Will without restriction; hut s. 19 of that Act (explained 
slightly by 4 Anne, c. 16, s. 14) imposed restrictions. Nuncupative 
Wills were abolished by Wills Act, 1831, except (as provided by s. 11) 
as regards a" SOLDIER, being in ACTUA.L MILITARY SBRVICE, or any 
MARINER or Seaman, being at Sea." 

NURSE. - QuA Poor Law Officers Superannuation Acts, " , Nurse,' 
includes,any Assistant Nurse, and Attendant on the Sick or Insane" 
(s. 1, 60 & 61 V. c. 28). 

A child under the age of seven years is accounted a" Nurse Child" 
(Dumbleton v. Becklrml, 2 Salk. 470: Cumner v. Milton, Ib.528). VI, 
NURTURE. 

NURSERY GROUND.- V. GARDEN: MARKET GA.RDEN. 

NURTURE. _Ie Under 7, is sometimes called, the C Age of Nurture' 
(Cp, "Nurse Child," sub N UBSE); but this is the peculiar Nurture re-
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quired by a Child from ita Mother, and is entirely different from 
GuardiaDahip for Nurture which belongs to the Father in his lifetimt, 
even from the birth of the child. We can find no distinction in the 
boob as to the rights and incidenta of this species of guardianship boa 
the time when it commences till the time when it expires. One of iheIe 
incidents is, that the guardian shall be entitled to the coatody of tilt 
penon of the child. He is to 'nurture' the child; the legal seDle of 
this word is its natural and common sense in the English langnage, 
which, Dr. Johnaon says, is 'to educate; to train; to bring up.' Ac
cordingly, from tbe cue in the Year Book (Mich. 8 ed. 4, fo. 1 b, pI. 2) 
to the present time, it haa ever been considered that the Father, or .. h&
ever elae on his death may be the Guardian for Nurture, baa by la. a 
right to the custody of the child, and shall maintain an Action of TzeI. 
pus againllt a stranger who takes the child: Y. the authorities, Com. Dig. 
Gardian D tt (per Campbell, C. J., B. v. Clarke, 1 E. & B. 192,193; 
nom. Be Ra~ 26 L. J. Q. B. 112). 

YI, Guardianahip of Infanta Act, 1886, 49 & 50 V. c. 27, on ",AIr, & 
A. Ie B., In/anti, 66 L. J. Ch. 592 • 

• 
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OATH - OBLICATION 

OATH. -" An Oath is a religious asseveration, by which a person 
renounces the mercy and imprecates the vengeance of Heaven if he do 
not speak the truth" (B. v. White, Leach. 430,4(1). SACRAMENT. 

In Acts of Parliament passed since the end of 1850, "the worda 'Oath,' 
, Swear,' and • Affidavit,' shall include Affirmation, Declaration, Affirm
ing, and Declaring, in the caae of persons by law allowed to declare or 
affirm instead of swearing" (s. 4, 13 & 14 V. c. 21; VI, 8. 3, Interp 
Act, 1889). Op, DECLARATION. 

" ProOf made upon Oath," s. 32, Solicitors Act, 1843,6 & 1 V. c. 13, -
"I think that admits proof on Affidavit, but is not confined to it" (per 
Eaher, M. R., O.borne v. Milman, 56 L. J. Q. B. 264). 

V. PERJURY·. Vh, 9 Encye. 24S-258. 
" Oath of Possession," qua Representation of the People in Scotland; 
v.a&~~e.~~~; ~&~~e..~~ 

OBEDIENCE. -" In Obedience" to Rules, Bye Laws, or Particular 
Instructious, s.l. (4), 43 & 44 V. c. 42; V. Whately v. Holloway, 6 Times 
Rep. 190. 

V. ENFORCB. 

OBJ ECT. - V. SCEn. 
" With the object of"; V. VIBW. 
" Objects .. of a Company; V. PURPOSB. 

OBJECTION. - V. REQUISITION: INVESTIGATING, No". 
"Objection made" to Renewal of License; V. MADB. 
V. NOMINATION. 

OBJECTS OF VERTU.-V. VERTU. 

OBLATIONS. - V. OFFERINGS. 

OBLIGATION.-" • Obligation,' isa word of his owne nature of a 
large extent: but it is commonly taken in the common law, for a bond 
containing a penalty, with condition for payment of money or to do or 
suffer some act or thing, &C, and a bill is most commonly taken for a 
single bond without condition" (Co. Litt. 172 a). The person bound is 
the" Obligor"; the other party is the" Obligee." 
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V. Ryland v. Delisle, 38 L. J. P. C. 67; I~. R. 3 P. C. 11. 
The word" Obligations," s. 9, Partnership Act. 1890, does not, it is 

submitted, import any larger obligations than those prior to the Act, 
and, at any ra~, atI regards the estate of a deceatled partner the rule in 
Devaynu v. Noble, Houlton'. ClUe (1 Mer. 616) applies, 80 that such 
estate is not responsible for acta done after such parlner'$ death (Be 
FNnd, 1891, 2 Ch.421; 66 L. J. Ch. 131; 11 L. T.50; 46 W. R. 
139). 

"Right, Privilege, Obligation, or Liability"; V. RIGHT. 
V. LIABLB. 

OBLIGATORY.-" I can see no difference at all between enaeting 
that certain worda shall be • VALID and obligatory' and saying that the 
agreement is to be • confirmed and made BINDING • on the several parties. 
I do not understand how an agreement which was not made • binding' 
could be made • obligatory.' The only meaning that I can attach to the 
word • obligatory,' when so nsed, is that the parties to the agreement are 
bound by ita content8; just as the meaning of a contract being' binding' 
is that the different clauses are • obligatory , upon the partie8 to the con
tract. Indeed, the only difference that I can see between • binding' 
and • obligatory,' is that the one usell an English word and the other a 
Latin word to express identically the same idea; because • obI igatory' 
means • binding,' and • binding,' I suppose, means an • obligation J or 
• tie J .. (per Stephen, J., Mid. Ry v. G. W. Ry, 5 Ry & Can Traffic Ca., 
274,275; S. C. nom. R. v. Mid. Ry, cited RBQUIRED). 

"Writing Obligatory "; V. R. v. Morton, cited DEED. 

OBLIGE. -v. BIND. 

OBLITERATE: OBLITERATING.-As to revocation of a Will 
by .. obliterating" the same under the Statute of Frauds, Y. 1 Jarm. 
133-139. Since the Wills Act, 1831, no obliteration, interlineation, or 
other alteration, in a Will is operative unless it be executed like a Will, 
or the worda altered are no longer" ApPARENT." Pasting over a piece 
of paper is an" obliteration" (Ffinch v. Combe, 1894, P. 191; 63 L. J. 
P. D. & A. 111). 

OBLIVION. - Act of Oblivion, 12 Car. 2, c. 11. 

OBOLATA TERRJE. - Half an acre, or half a square perch (Elph. 
605, citing Spelm., Purdello; Obolata). 

OBSCEN E. - A book or other publication is not saved from being 
.. obscene," within the Obscene Publications Act, 1851, 20 & 21 V. c. 83, 
becaulle the professed INTENTION of it is, not to injure public morals but. 
to attack the iniquity of a particular religion; e.g." The Confessional 
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Unmasked, shewing the depravity of the Romish Priesthood, the Iniquity 
of the Confessional, and the Questions put to FE'males in Confession" 
was Ie obscene," because it glaringly detailed impure and filthy acts 
words and ideas, and was indiscriminatingly published to all classes of 
persons (R. v. Hicklin, 31 L. J. M. C. 89; L. R. 3 Q. B. 360; 18 L. T~ 
395; 16 W. R. 801). VI, Steele v. Brannan, 41 L. J. M. C.85; L. R. 
1 C. P. 261; 20 W. R. 601; 26 L. T.509. 

Cp, INFAMOUS CONDUCT. V. INDECE~. 
Bye Law against obscene language; V. Strickland v. Hayu and 

Tiwma8 v. Sutters, cited PEACE. 

OBSERVANCE or PERFORMANCE. - Ie A negative cannot 
be performed" (Co. Litt. 303 b), referring to which proposition Fry, J., 
said, Ie the word 'performance' is not applicable to negative covenants" 
(Evan. v. Davis, 48 L. J. Ch. 225), and in another report of that case 
(10 Ch. D. 151) that learned judge amplified his meaning thus, - Ie I 
have always understood that • Non-Observance' refers to the negative 
covenants, and 'Non-Performance' to the affirmative covenants." And 
so Brett, L. J., in delivering the jdgmt of the Court of Appeal in Hyde 
v. Warden (41 L. J. Ex. 121; 3 Ex. D. 82) said that"the Court were 
prepared to hold that the forfeiture there Ie being only in the event of the 
le88ee wilfully failing or neglecting to perform any of the covenants, 
does not apply to a breach of a negative covenant." 

That is all clear, but in support of that proposition, Wut v. Dobh (39 
L. J. Q. B. 193; L. R. 5 Q. B. (50) was cited. But in W88t v. Dobb 
the words of forfeiture were, in case the lessee Ie should fail in the oo.erv
ance or performance of any or either of the covenants or agreements" on 
his part; and, assuming the correetne88 of the dictum of Fry, J., above 
stated, a negative covenant would be within the word Ie observance." 
This Jatter word sooms, bowever, not to have been observed. Nor in
deed was the point nece88ary for the decision in Wut v. Dobh. Kelly, 
c. B., spea'king for himself and Channell, B., merely said, Ie the proviso 
S88mll to refer only to a failure in the performance of an affirmative cove
nant "; but Montague Smith, J., said, Ie I think it quite unnecessary to 
put a construction upon the words 'Observance or Performance of the 
covenant.' " 

And, semllie, a clause of forfeiture on II Non-Performance" of cove
nants, applies to Ie Non-Observance" of negative covenants (Croft v. 
Lu'lllklJ, 6 H. L. Ca. 612). 

OBSTACLE. - V. PlmJlANENT: UNAVOIDABLE. 

OBSTRUCT. - To omit (after notice) to remove an obstruction is 
to Ie wilfully obstruct the free passage of a highway," within s. 12, High
way Act, 1835 (Gully v. Smith,53 L. J. M. C. 30; 12 Q. B. D. 121; 
48 J. P. 309: Sv, R. v. Lordsmere, 50 J. P. 388). So, a lortior~ is 
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it such an obstruction to leave nnlighted at nigbt large atoDee on • roM 
under repair (Feal"lllq y. Orrtuby, 4 C. P. D. 136; 'J:l W. B.. 823; 43 
J. P. 384); or to leave on tbe side of a highway anything calculated to 
frigbten Iloraea going along it (Ha"';' v. Mobba, 3 Ex. D. 268; 27 W. R
IM; 39 L. T. 164: Wilki",. v. Day, 12 Q. B. D. 110; 48 J. P.6). r. 
ALLOW. 

But an obstruction within tbis section must iuyolve an interfeNDee 
witb the surface of the highway; -.nd therefore trees and underwood 
growing oyer and 8Cl'08S a road il not ancb an obstruction (Wan:. T. 

Horner, 40 L. J. M. C.34; 1 Q. B. D.4; 39 J. P. 173). But if tfttt 
or underwood grow acrou a road in luch a way as to send a growth lip 
from their roots througb the IUrface of the road, then, semhle, that would. 
be within Gully v. Smith, sup. V. Lop. 

A Custom, e.g. for a Fair, may justify such an obstruction (R. v. s.itA, 
4 Esp. 100: Elwood y. Bullock, 13 L. J. Q. B. 330; 6 Q. B. 383); but 
not a private uler (Gerring v. Barfield, 28 J. P. 615; 11 L. T. 
210). 

An " obstruction in any tboroughfare," I. 60 (1), Metropolitan Police 
Act, 18..19, 2 & 3 V. Co 41, il cauaed. by a projecting moveable Sbow. 
board, which is none the leu an .. obstruction" because many per80DI 

are uot incommoded by it (.Bead v. Perrett, 1 Ex. D. 3(9). Y. T.YLOB', 
ACT. 

A PROJECTION" 80 as to cause any annoyance or obstruction in &DI 
tborougllfare," I. 11 (1), Dublin Police Act, 1842, 1) V. Co 24, is not eet 
up if it be on private land not part of the thoroughfare (Dovtlu.g T. 

Byrne, Jr. Rep. 10 C. L. 135: BYrM y. Bing, lb. 192: GraM T. 

Kavanagh, 11 lb. 'J:l: &ctu, Dolan y. Kavanagh, 10 lb. 166). 
Changing a Signal, or stretching out the arm as a Signal, 80 as to cauee 

a Railway Train to go more slowly, il to "obstruct" it within .. 36, 24 .\ 
25 V. c. 97 (B. y. Hadfield, 39 L. J. M. C. 131; L. R. 1 C. C. R. 253: 
Il. v. Hardy, .0 L. J. M. C. 62; L. R. 1 C. C. R. 218). Cp, PUVB!;%. 

.. Obstruction," 6 G. 4, c. 129; Yth, 22 V. c. 34: Va, MOLBS'l'. 

Y. INTERRUPTION: N UISANCB: WILFUL OBSTRUCTION. 

OBTAIN.-Tbe primary meaning of "obtain" a Patent is the 
original obtaining from the Crown: but a context (e.g. as in 8. 1,5 &; 6 
W.4, c. 8a) may make it to mean" the becoming poueued, either by 
original grant, by assignment, or by any other title" (BtuBell v. Ledsa., 
14 L. J. Ex. 351; 16 lb. 145; 14 M. & W. 588; 16 lb. 633; 1 R L. Ca. 
681: 1], Spilsbury v. Clough, 11 L. J. Q. B. 109; 2 Q. B. 466). 

" The word • obtains' (in s. 88, 24 & 25 V. c. 96) means, an obtaining 
by the offl'nder from the owner, with an intent on the part of the offender 
to deprive the owner permanently and entirely of the thing obtained; 
and it includes cases in which things are obtained by a contract which i. 
obtained by a false pretence, uuleas the obtaining under the contract it 
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remotely connected with the false pretence" (Stepb. Cr. 267). VI, Rose. 
Cr. 429-402. 

II Obtains Credit"; V. CRBDIT. 
V. PROCURB. 

OBTAINED. -A FINAL JUDGMENT was not II obtained" (within 
B. 4 (g), Bankry Act, l883), by anyone except the successful party to the 
action himself, or his personal representatives, who for this purpose are 
in fact the same persona (& p. Woodall, 53 L. J. Ch. 966; 13 Q. B. D. 
419; 32 W. R. 114). Neither an assignee of a judgment debt (Re 
Keeling, & p. Blanchett, 55 L. J. Q. B. 321; 11 Q. B. D.303; 34 W. R. 
538), nor the jdgmt creditor's Trustee in Ballkry (Ez p. Harper, Re 
Goldring, 22 Q. B. D. 81; 58 L. J. Q. B. 3; 31 W. R. 228), was within 
the phrase. But s. 1, Bankry Act, 1890, now enacts that "any person 
:who is, for the time being, entitled to enforce a Fillsl Jdgmt shall be 
deemed a creditor who has obtained" it, within s. 4, Ballkry Act, 1883: 
Vth, Re Palmer, cited CRBDITOR. 

The assignee of a judgment debt is a person who ha.." "obtained" the 
judgment for the purpose of getting a Garnishee Order under R. 1, Ord. 
-46, R. S. C. (Goodman v. Robinson, 18 Q. B. D. 332; 06 L. J. Q. B. 392; 
,55 L. T. 811 j 35 W. R. 214). 

OBVENTIONS. - V. OI'PBRING8. 

OBVIOUS. - A" Fraudulent or Obvious" Imitation of a NEW DB-
8IGN, within 8. 58, Patents, &c, Act, 1883, does not mean obvious to 
the uneducated or unskilled eye, but obvious to a judge or jury sitting 
as experts (Mitchell v. Henry, 15 Ch. D. 181: Grafton v. Watson, 50 
L. T. 420; 51 lb. 141: Vh, Harper Co v. Wright Co, 1896, 1 Ch. 142; 
65 L. J. Ch. 161; 44 W. R. 274). V. FRAUDULBNT IMITATION. 

A person ~p08es himself to " Obvious Risk" of injury within an Ex
ception in an Accident Policy, (1) if the Risk is obvious to him at the 
time he exposes himself to it, or (2) if it would be obvious if he were 
paying reasonable attention to what he is doing (Cornish v. Accident 
Insrce, 58 L. J. Q. B. 591; 23 Q. B. D. 463; 38 W. R. 139). Yh, Shil
ling v. Accidental Insrce, 1 F. & F. 116. 

V. ApPARENT. 

OCCASION. - V. INFLICT: OCOA8IONBD. 
"Necessary Occasions" of a Church; V. NEOESSARY. 
" Special Occasion" j V. SPECIAL. 

OCCASIONAL.-" Occasional Court·holue" j Stat. Def., Sum Jur 
Act, 1879, s. 50. 

"Occasional LIOBNSB," as well for Ireland as Great Britain, .. means, 
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a License to aell Beer, Spirits, or )Vine, granted in pursuance of It 11.13, 
25 & 26 V. Co 22, and s. 5, 21 V. Co 18, and the Acts amending the ume 
(a. 32, 31 & 88 V. c. 49; a. 31, 31 & 38 V. Co 69). 

Occasional VacaI&CY; V. CASU.U .. 

OCCASIONED. - An injury to a horse ia not .. occasioned" by 
plunging (within a Carrier's exemption) if the animal ia made to plunge 
by actionable negligence (per FitzGibbon, L. J., Sluridan v. Jrul. Gnfl.t 
We.mrn By, 24 L. R. Ir. 113). 

V. CA.USBD BY: INFLICT. 

OCCU PANT. - v. Co. Litt.41 b: .. Special Occupant," V. SPECUL. 

OCCUPATION. - The" Occupation" of the Grantor of a BILL or 
SALE, as used in the Bills of Sale Acta, .. means, the TRADE or C.&L.LIYG 
by which he ordinarily seeks to get his LIVELIHOOD" (per Kel1y, C. B., 
Lucki" v. Hamlyn, 21 L. T. 366; 18 W. R. 43), .. the BUSINESS in 
which he is usually ellgaged to the knowledge of his neighbours" (ptr 
Martin, B., lb.), and in respect of which he contracts debts (Ex p. XII
tional Mercantile Bank, Be Haynu, 49 L. J. Bank. 62; 28 W. R. 848), 
and the ltatement of which would be .. sufficient to identify him to per
IOnl who have had dealings with him" (per Coleridge, C. J., Throudi T. 

Mltrslt, 53 L. T. 321). Within that definition it has been held tbat a 
Coach-Builder openly carrying on businesa as such (the execution 
creditor's debt being contracted in respect of that business) but who 
was also a Parish Clerk from which Office he mostly got his living, was 
wen described as .. Parish Clerk" only, it being found as a fact that 
sitch description of his Occupation was not calculated to deceive bis 
creditors (Hosking v. Wood, 25th Jan 1893: VI, Feast v. Robinso,., iO 
L. T. 168; 63 L. J. Ch. 321: R8 Daviu, 11 L. T. 561). A fortiori, 
if a Grantor's principal employment be stated, a merely subsidiary em· 
ployment need not be (Ex p. National Deposit Bank, Be Wills, 26 W. R. 
624: Ex p. National Mercantile Bank, Be Haynes, sup: ThroutU T. 

:Afarsh, sup: VI, RESIDENCE). In Ireland, however, it has been b~ld 
that all the Occupations of the Grantor must be given (& Fitzpatrid, 
19 L. R. Ir. 206: VI, DESCRIPTION). As to stating Occupation of Wo
men; V. LllCkin v. Hamiyn, sup: USMr v. Martin, 61 L. T. 778: Ez p. 
Cltapman, Be Davey, 45 lb. 268: - A Married Woman living apart 
from her husband and engaged as a Milliner's Manager should be de
scribed 88 such Manager; to describe her as a " Married \Voman .. is fata1 
to the document (Kem.ble v. Addison, 1900, 1 Q. B. 430; 69 L. J. Q. B. 
299; 82 L. T.91; 48 W. R. 331). As to particular descriptions, V. 
ACCOUNTANT: BROKER: CLERK: ESQUIRE: GENTLEKAN: GoVEFS' 

KENT CLERK: MERCHANT: TUTOR: VI, DB8CRIPTION. 
Qua Newspaper Libel and Registration Act, 1881, 44 & 45 V. Co 60, 

~. • Occupation,' when applied to any person, shall mean, his Trade or 
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Following; and if none, then his rank or usual title, as Esquire, Gentle
man" (s. 1). V. FOLLOW. 

" Industrial Occupation"; V. INDUSTRU.L EMPLOYMENT. 
V. MANUAL OCCUPATION. 
Occupation of a DWELLING-HOUSE, qua. BURGLARY; V. Rosc. Cr. 323-

331: Arch. Cr. 593-600: 2 Russ. Cr. 14-31. 
Occupation, or Occupancy, is 

possession and manurance of the 
VI, Co. Litt. 249 b: St" inf)o 
POSSESSION. 

said to arise out of "tbe ACTUAL 
LAND" (Vin. Abr. "Occupancy," H. 
V. TERRE TENANT. Cp, HOLDING: 

"Occupation includes Possession as ita primary element, but it also 
includes sometbing more. Legal Possession does not, of itself, constitute 
an Occupation. The owner of a V ACAlfT house is in Possession, and 
'may maintain Trespass against anyone who invades it; but as long as 
he leaves it vacant he is not rateable for it as an Occupier" (per Lush, J., 
R. v. St. Pancras, 2 Q. B. D. 588; 46 L. J. M. C. 250; 31 L. T. 126). 
But" vacant" is not tbe same as "unused"; therefore, wbere, for ex
ample, a seaside tradesman completely sbuts up his shop during non
season and clears out tbe stock but (baving the legal possession and 
animus revertend~) leaves in tbe shop bis trade fittings and utensils, the 
sllop is not" unoccupied" within s. 211 (2), P. H. Act, 1815, and the 
rates are payable (Southend.on-8ea V. White, 83 L. T. 408: Cp, Yates 
V. Chorlton, cited OCCUPIER). 

" Occupation " and "Possession" are used in contrast in ss. 18, 26, 
Rep People Act, 1832, 2 W. 4, c. 45; and wbilst, under the latter see
tion, an owner of a Rent-cbarge in fee would be entitled to qualify for a 
county vote after having been for the prescribed time in the ACTUAL 
" possession" of the rent-charge. yet if being only entitled for life be is, 
by the circulDstances, driven to claim as for its "actual and bona fide 
occupation" under s. 18, then he will fail, because a rent-charge is inca
pable of such occupation (Druitt v. Christclturch, 53 L. J. Q. B. 111; 
12 Q. B. D. 365). 

" Occupation," - even" ACTUAL Occupation," - does not, necessarily, 
mean RESIDENCE (R. v. West Riding Jus., 11 L. J. M. C. 80; 2 Q. B. 
5(5), although" 99 persons in 100 would so understand it " (per Patteson, 
J., lb.). VI, OWNER. 

" Occupation," 88 a CONDJTION in a devise, "is not living and resid
ing" (per Ld Eldon, Fillingham v. Bromley, T. & R. 536); and if in 
any given case it means "residing," that does not involve a continual 
personal living in the house (V. RESIDENCE). And so a devisE' of the 
"Free Use" (Cook v. Gerrard, 1 Baund. 181, 186 e), or of the" Use and 
Occupation" (Whittome v. Lamb, 13 L. J. Ex. 205; 12 M. & W. 813: 
Rabbeth v. Squire, 24 L. J. Ch. 203; 19 Bea. 10; 4 D. G. & J. 406; 
1 W. R. 651: Mannoz v. Greener, L. R. 14 Eq.456) of land, or a per
mission to "Occupy" land for life, or as long as wished (Re Eastman, 
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43 S. J. 114; W. N. (98) 110; 68 L. J. Ch. 122, n: Re Cat'lle, 1899, 
1 Ch. 324; 68 L. J. Ch. 120; 19 L. T. M2; 41 W. R. 352), paasea .. 
estate, i.e. that of TEN~T POR LIn, with the right to let or .... ign the 
property, and is not confined to a personal use and occupation, uDleu 
the context clearly calla for tbat limited constructiou (Alaela ... v. 
&ainton, 21 L. J. Ch. 442; 4 JUl. N. S. 199: 8tM&e Y. Parker, 29 
L. J. Cb.814). VA, 1 Jarm. 198: R. v. EatingUm,4 T. R. 181, cited 
Elpb. 605: Occupy: OcCUPIED: RUIDB: U 8B ..urn OccUP.6.TION: Pu-
80NA.L OCGUPATION. Note. A (',ondition of personaluae and OCCUpatiOll 
is (by s. 51, S. L. Act, 1882), rendered nugatory when it interferes wid! 
the exercise by a TENA.NT POR LIPE of his powers onder the Act (lU 
Paget, 55 L. J. Ch. 42; 30 Ch. D. 161; 33 W. R. 898: Be Ha,.., 51 
L. J. Cb. 519; 31 Ch. D. 306: & EtlUJanU, 1891, 2 Cb. 412; 66 1.. J. 
Ch. 658): VI, INDUCE: REBIDB. 

"Occupation" as a DUCBIPTIO. of property is, frequently, not a 
word restricting tbe meaning, and then it has little more effect tbaa 
to indicate the property in a general way. Therefore, a derue of .. my 
Farm called Blackacre in tl&6 Occupation of A.," may easily include 
8uch parts of Blackacre Farm as are not iu A.'s occupation (GoodtiIU 1'. 

Southern, 1 M. & S. 299: Whits v. Birch, 36 L. J. Ch. 174, wlJe fl1l*' 
tions Doe d. Parkin v. Parkin, 5 Taunt. 321: Su, Homer Y. HoatJr, 
8 Ch. D. 158; 41 L. J. Ch. 635: Morrell v. FUMr, 19 L. J. Ex. 273; 
4 Ex. 591. Cp, SET FORTH). So, where an expired lease to A. had 
rese"ed the fiat roof of the premises to the lessor, and on its expira· 
tion the lessor leased the premises to B. witbout making the reserva
tion, but such second lease (after describing tbe premisea) added"u 
the lIamll was late in the Occupation of A."; held (by Turner, 1../., 
.ffg Wood, V. C., diu. Knight-Broce, L. J.) that B.'s lease paued the 
premises without the reservation (Martyr v. LatDrenu, 2 D. G. J. 4; S. 
261). But, on the other hand, a devise of a house" and premises tbereto, 
as the same are now occupied by me," was held not to include stablel 
formerly occupied by the testator with the house but which, at tbe date 
of the Will, he had severed therefrom (Be &oJ" 1894, 1 Cb. 316; 63 
L. J. Ch. 275; 10 L. T. 329: Va, Mocatta v. Mocatta, 49 L. T. 629; 
32 W. R. 411). But when the testator has added lands to hi. occupation, 
V. Be Champion, 1893, 1 Ch. 101; 62 L. J. Ch. 372. 

A devise of house" as now in the Occupa~ion of A..," will not pus III 
Easement, not used of necessity but, occasionally used by A. OD tes
tator's adjoining land, e.g. an easement to use a pump (Poldea v. Bt» 
tam, 32 L. J. Q. B. 312; L. R. 1 Q. B. 156; " B. & S. 258); if the 
words were "as now enjoyed by A." the Easement might pass (per 
ErIe, C. J., lb., citing Bodenkam v. PritcAanl, cited ENJOYED). Yo 
LIVE IN: Foz v. Clarke, cited W A.LL. 

Building, &c, "vested in and in the occupation of Her Majesty-j 
V. VE8TED. 
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OCCUPATION 1313 OCCUPATION LEASE 

Ie Occupation, " qua Inhabited House Duty; V. Bent v. RQberl8, 3 Ex. D. 
66; 41 L. J. Ex. 112. 

Ie Occupation," qua Parliamentary Franchise; Yo. Ie as Tenant," sub 
TENANT: s. 5, Rep People Act, 1884, on whv, Hall v. Metcalfe, 1892, 
1 Q. B. 208; 61 L. J. Q. B. 53; 66 L. T. 496: VI, on such an Occupa
tion apart from the lastly cited section, R. v. Eye, 2 P. & D. 348. 

Ie Occupation," qua Pauper Settlement; Ie The meaning of the word. 
• Occupied' may vary according to the occasion or the subject-matter. 
The meaning which it has receh'ed in considering what Occupation was 
necessary to constitute a mansion-house in which BURGLARY might be 
committed, or to give a Right of Voting, or to make a party Rateable 
to the Relief of the Poor, is no test of its meaning in this particular 
case (of Pauper Settlement). A new distinction is introduced by 1 W. 4, 
c. 18. Under the former statute, 6 G. 4, c. 51, a Constructive Occupa
tion was sufficient (R. v. Ditcheat, 9 B. & C. 116). This statute re
quires an Occupation infact. It recites the former Act and that doubts 
have arisen with respect to the intentions of the legislature concerning 
the Occupation of such house, building, or land, by the person hiring 
the same, and enacts, that • no person shall acquire a Settlement in any 
Parish by reason of such yearly hiring of a dwelling-house or building 
or of land or of both, as in the said Act expressed, unless such house or 
building or land shall be actually occupied under such yearly hiring by 
the person hiring the same.' A Constructive Occupation will not satisfy 
these words. The statute requires, in terms, an Actual Occupation" 
(per Denman, C. J., R. v. St. Nicholu, Rochuter, 5 B. & Ad. 226, 221; 
3 L. J. M. C. 45; 3 N. & M. 21), e.g. as in R. v. St. Gilu in the FUltU, 
4 A. & E. 495. V. Arch. P. L. 563. 

" Occupation" qua Poor Rate; Yo BENEFICIAL: CBA8B: EXCLU8IVE 
OCCUPATION: Nrcw OCOUPTER: TBNEMENT: Arch. P. L. fart 5: Boyle 
& Davies Principles of Rating: R. v. Si,1IClair, 12 Times Rep. 466. 

Occupation to confer a Vestryman'. qualification; Yo BATED OR 
As8ES8ED. . 

V. COlfTL"roOU8 OOCUPATION: OcCUPY. 

OCCUPATION LEASE.-An "Occupation Lease" of "LAND," 
B. 18, Conv & L. P. Act, 1881, as distinct from an AGRICULTURAL Lease 
or a BUILDING LRAIIE, .. may well apply to a Lease of !!on INCORPOREAL 
HEREDITAIlENT" (per Williams, L. J., B'1"01Ime v. PeIo, 69 L. J. Q. B. 
814). Certainly, the phrase is in no way to be narrowed by the au
thority of Dayrell v. Hoare (cited ANy, p. 95); and, probably, an "Oc
cupation Lease .. may be defined as, a Lease which, according to the nature 
and situation of the property and the common experience of mankind, is 
made for the convenience and comfort of Personal Occupation, including 
Buch amenities and advantages as not infrequently go with the kind of 
property; e.g. a Mortgagor in P088888ion may, under the section cited, 
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grant a lease of a Country House and therewith the Sporting Righta 
over the land comprised in the mortgage, especially if those rights han 
been severed from the land before the mortgage (BTOwu v. PtJto, 1900, 
2 Q. B. 603; 69 L. J. Q. B. 869; 83 L. T.3(3). 

OCCUPATION VOTER. - QuA. Registration Act, 1885, 48 &: (9 
V. c. 15, '" Occupation Voter,' means, as regards a Parliamentary 
County, a penon entitled to vote in respect of any quaJiftcation con
ferred by the Reprellenbtion of the People Act, 1884; and, as reganU 
a Parliamentary Borough, means, a person entitled to vote in respect of 
any qualification conferred by s. 5 of the Representation of the People 
Act, 1884, or in respect of a Household Qualification or a Lodger Quali
fication as defined by tbat Act" (s. 19). 

"Occupation Voten," s. 92 (2), Loc Gov Act, 1888, means, County 
Occupation Voten, and not Vott>n for a Borough (Welkr v. Colli,.., 
M J. P.441). VI," County Occupation Franchise," sub CoUKTY. 

Cp, "Ownenhip Voter," sub OWNERSUIP: "Parliamentary Voter, If 
sub PARLIAMENTARY. 

OCCUPIED. - Permitting penons to use small portions of land, for 
growing potatoes, is a breach of a stipulation in a lease of a Farm not to 
" suffer to be occupied by any other person," without consent (G~ 
v. Tapsoott, 3 L. J. Ex. 328; 1 Cr. M. & R. 59; 4 Tyr. 566). 

"Premises occupied" by a grantor of a Bill of Sale, s. 1, 17 & 18 V. 
c. 36, mt'ant, not merely premises of which he was teuant, but also 
premises actually under his coutrol (RobiA80n v. Briggs, 40 L. J. Ex. 
11; L. R. 6 Ex. 1). 

"Land lawfully occupied by building "; V. !.A.WPULLY OccUPIED. 

" Occupied Jherewith "; V. '!'HEREWITH. 
Premises "belonging to and occupied with" DwELLING-BOUSB, 4S 

G.3, c.55, Sch B, R. 2; 14 & 15 V. c. 36; V. BELONGING. 
Land" not otherwise occupied," s.3, Advertising Stations (Rating) 

Act, 1889, 52 & 53 V. c. 21; V. Chappell v. St. Botoiph, 1892, 1 Q. B. 061; 
65 L. T. 581; 40 W. It. 192; 56 J. P. 310: EXCLUSIVE OcCUPATIO •• 

V. OCCUPA.TION: HELD: INUABIT: ONE OcCUPATION. 

OCCUPIER.-The tenant, though absent, is, speaking generally, 
the" Occupier" of premises (R. v. Poyrukr, 1 B. & C. 178), but a ser
vant, or other person who lDay be there virtute o.fftcii, is not aD Occupier 
(Clarke v. St. Mary, Bury St. Edmunds, 26 L. J. C. P. 12; 1 C. B. 
N. S. 23: Bent v. Roberts, 41 L. J. Ex. 112; 3 Ex. D. 66: R. v. Sptn'
rell, 35 L. J. M. C. 14; L. R. 1 Q. B. 12: Tennant v. Smith, cited 
INCOlllE). 

If an owner is driving his cattle, or if, with his oonsent, his cattle are 
being driven, along a road leading to a Level Crossing 00 a Railway, 
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such an owner is an II Occupier" of the road, and therefore of " Adjoining 
Land" to the Rail way within s. 68, Ry C. C. Act, 1845 (Vh, s. 41); but 
if the cattle are being driven witlwut the owws consent he is not such 
an " Occupier" (per Esher, M. R., Channan v. S. E. By, 51 L. J. Q. B. 
598; 21 Q. B. D.524; 31 W. R.8: Manchester S. & L. By v. WaUis, 
14 C. B. 213; 23 L. J. C. P. 85). So, a mere Licensee is an II Occupier" 
within the section (Dawson v. Mid. Ry, L. R. 8 Ex. 8; 42 L. J. Ex. 49: 
Sv, Luscombe v. G. W. By, 1899,2 Q. B. 313; 68 L. J. Q. B. 111; 81 
L. T. 183). V. ADJOINING OWNER. 

II Occupier," quA Agricultural Rates Act, 1896, 59 & 60 V. c. 16; 
V. s.9. 

For cases on Betting Houses Acts; V. PLACE. 
II Occupier," qua. Births and Deaths Registration Acts; V. 31 & 38 V. 

c. 88, s. 48. - Scot. 11 & 18 V. c. SO, s. 16. -Ir. 26 & 21 V. c.ll, s. 3; 
43 &44 V. Co 13, s. 38. 

"Occupier," qua. Burgh Police (Scot) Act, 1892, 55 & 56 V. c.55; V. 
88.4,120. 

"Occupier," qua. Explosive8 Act, 1815, 38 & 39 V. c. 11; V. s. 108. 
Occupier of a Factory; V. FA.CTORY. 
An "Occupier," ss. 11, 39, Gasworks Clauses Act, 1811, 34 & 35 V. 

c. 41, remains Occupier notwithstanding that a Receiving Order be made 
against him (Be Smith, Ez p. Mason, 1893, 1 Q . .B. 323; 61 L. T. 596). 

"Occupier," Ground Game Act, 1880,43 & 44 V. c. 47, is to be read 
by the light of " the governing intention of the Act, which is that there 
shall be no land in the kingdom over which the person in Occupation lias 
not the right to kill and take the GROUND GAME with a view to preserv
ing his crops, and that, so far as this right is concerned, the Owning 
Occupier shall be in the same position as any other Occupier" (per 
Wright, J., Anderson v. Vicary, 1899,2 Q. B.436; 68 L. J. Q. B. 970). 
It was accordingly there held that an Occupying Owner whose prede
cessor in title had granted the Sporting 'Rights over the land, was never
theless the" Occupier" and, as such, entitled to kill and take the Ground 
Game concurrently with the grantee of the sporting rights (S. C. affd 
1900, 2 Q. B. 281; 69 L. J. Q. B. 713, Smith, L. J., diss.). Such an 
Occupying Owner is, however, not subject to s. 6 of the Act (Smith v. 
Hunt, 54 L. T. 422), though Tenant Occupiers are, even those to whom 
the sporting rights are expressly granted (Saundlm v. Pitfield, 58 L. T. 
108; 4 Times Rep. 233). Vh, Sherrard v. Gascoigne, cited DIVEST: 
VOID, towards end. 

"Occupier," quA Infectious Diseases (Notification) Act, 1889, 52 & 
53 V. c. 12; V. s. 16. 

A License to take minerals or stones from a MINE or QUARRY, does 
not make the licensee an "Occupier" of the Mine or Quarry, within 
s. 41, 35 & 36 V. c. 11; s. 2, 51 & 58 V. c. 42 (Foster v. Newhaven Har
oour Trustees, 61 J. P. 629; 18 Times Rep. 292). 
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.. Occupier," qua Poor Rate; V. BBYE .. ICU,L: CU.SE: ExCLU8In 
OcCUPATIO.: NBW OCCUPIBL &mhle, but doubtfully, by putting in a 
men! Care-taker in an empty houle the Owner is not the Rateable Oecu
pier (Yaw v. Clwrltor&, 48 L. T. 812; 47 J. P. 630: Cp, Sotdlu:lul-ort
Sea v. White, cited OcCUPATION); .et:1U, if Care-taker il paid, or if there 
be the relationahip of Master and Servant between him and the Owner, 
and especially 80 if gooda of the owner are there being cared for (H"1da v. 
Duutable, 48 J. P. 326: Burakdon v. Cla,.ke, 61 J. P. 261). .z.~oU: 

Before issuing Distrels for the Rate, Juaticea may enquire whether the 
penon rated was really the" Occupier" (B. v. Bag.Aawe, 15 L. T.513) . 

.. Penon in Actual Occupation," s. 11, .. Occupier," s. 124, Poor Relief 
(Ir) Act, 1~ 1 & 2 V. c. 56; Y. Midleton v. M'Donnell, 1896, 2 I. R. 
228: hlKEDIATE USB OR ENJOYJlBNT • 

.. Occupier," qua P. H. Scotland Act, 1891; V.I. 3 . 

.. Occupier," qua Pu~hase of Land (Ir) Act, 1891, 54 & 55 V. Co 48; 
Y. I. 42: - qua SalmoD Fishery Act, 1813, 36 & 37 V. c. 11; Y. 8. ,,:

qui. Townl Improvement (Ir) Act, 1854, 11 & 18 V. Co 103; Yo 8. 1. 
V. INCOKING TaMAN'!': IWBABITANT: NEW OcCUPIBB: OcCUPATIOX: 

OcCUPIED: OUTGOING OccUPIBR: RBAL RE8IDUT HOLDER: S~ 
BIVB: TENANT. 

OCCUPY. -" To occupy" property il the co-relative verb of Occu
PATION, which commonly denotel a physical possession; but'" occupy' 
il a word which in one form and another is not infrequently used of an 
INCORPOREAL HEREDIT" (per Williams, L. J., B'I"MIJ'M V. P., cited 
OCCUPATION LEA8B). 

" Cease to Occupy"; V. CBASE. 
Power" to occupy" j V. OCCUl·ATION: RESIDE. Sucb a power for life 

creates an equitable tenancy for life; but, aembk, the rent (if the property 
i8 leasehold), the repain, and insurance IDly be payable by the trustee. 
out of the general estate; but tbe fine8 and expenses of renewal of lease
holds ought to be borne by the beneficiaries rateably (Be Ban,,!!, 1893. 
1 Ch. 61; 62 L. J. Ch. 50; 41 W. R. 87; 61 L. T. 702, applying Be 
Courtier, 56 L. J. Cb.350; 34 Ch. D.l36; 55 L. T.lS14; 35 W. R.85. 
SvtAc, Be Bedding, 1891, 1 Ch.816; 66 L. J. Ch. 460: Be TomliUMJ, 
1898,1 Ch. 232; 67 L. J. Ch. 91; 18 L. T.12; 46 W. R. 299: .& Bt'#J, 
1899, 1 Ch. 821; 68 I •. J. Ch. 435; 80 L. T. 675: Be Gjtm, 1899, 2 Ch. 
54; 68 L. J. Ch. «2; 80 L. T. 689; 47 W. R. 536). 

OCTOBER. - A representation, on the faith of which a Marine Iaarce 
was effected, stated that the Ship \vould sail from St. Domingo ""ill the 
month of October," and she sailed on the 11th Oct; held, tbat the Policy 
was void, for it was proved that, in that connection, "October" was we1l 
understood to mean some time between 25th Oct and 2nd Nov, and, cer
tainly, not before 15th Oct, and to sail before that latter date would make 
a difference of 15 % in the premium (Chaurand v • .A.rtgtmtei", 1 Peake, 61). 
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OF. _" Of," as meaning" belonging ~," e.g. "Burial Ground of any 
l'arish," s. 18, 18 & 19 V. c. 128, means, one that is parish property, not 
one that is merely in the parish (B. v. St. John, Wutgate, 31 L. J. 
Q. B. 200; 2 B. & S. 103) • 

.. Of" a place, imports dwelling; and is ordinarily taken to mean 
that the ~rson spoken of dwells at the place named (Dwar. 615: B. v. 
Wut Biding Jm., 2 Dowl. N. S. 101: &U7UUr' v. Jones, 3 Dowl. & L. 

710: B. v. Botherkam, 12 L. J. M. C.l1; 3 Q. B.116; 2 G. & D. 523: 
Su, per Littledale, J., B. v. Toke, 8 A. & E. 232; 1 L •. J. M. C. 14; 
3 N. & P. 323: B. v. Flocktonl.12 L. J. M. C. 10; 2 Q. B. 535). 

The statutory form of a BILL 01' SA.LE says that the document must 
run as between" A. B. of , of the one part, and C. D. of , 
of the other part"; if the address of the grantee (though a Registered 
Co) is omitted, the Bill of Sale is void (Altree v. Altree, cited IN A~ 
CORDANCE WITH THE FORM). 

A Contract for the Goods .. of " a person means, prim& facie, goods of 
bia manufacture, and not merely that they will come out of his hands 
(Powell v. Horton, 2 Bing. N. C. 668). " If I speak of the literary work 
• of' a given author. I imply that it was written by that author; that the 
picture 'of' a given artist was painted by that artist; and that manufac
tured articles stamped with a name are the manufacture of the party 
whose name they bear" (per Bosanquet, J., Ib.). 

"1.[y estate of A."; - In a devise in these words it was held, that" of" 
was equivalent to "AT," an~ that the devise could not, by extrinsic evi
dence, be extended to property ont of, though contiguous to, A. (Doe d. 
Chichester v. (kenden, 3 Taunt. 141; 4 Dowl. 65). But hereon it has 
been suggested that " the distinction between a devise of • my estate of 
.A. " and a devise of 'my estate caUed A.' is not very perceptible" (1 J arm. 
428: CALLED). 

" Of my Name"; V. N A.lIrIE. 
u Of" is sometimes the equivalent of AlITER, - e.g. "within 21 days of 

the execution," s. 3,17 G. 3, c. 26 (& p. Fallon, 5 T. R. 283: Williams 
'Y. Burgeu, 10 L. J. Q. B. 10; 12 A. & E. 635). 

OF AND CONCERNINO.-"Of and concerning the prE"mises," 
in an Arbitrator's Award; V. Duttn v. Wanters,9 M. & W. 296; 11 
L. J. Ex. 188: Perry v. Mitchell, 12 M. & W. 802; 14 L. J. Ex. 88. 

Ae to the importance of this phrase in an Indictment for Libel, V • 
.B. v. Marsden, 4 M. & S. 164: as to its exigency in 110 Statement of 
Claim for Libel, V. per Bayley, J., May v. Brown, 3 B. & C. 121-130. 

OF COURSE. - V. PRECATORY TRUST. 

OF RIOHT.-V. RIGHT. 

OF THE BODY. - II The distinction between heirs of the body, 
and heirs on the body, muat be attended to: where 'heirs of the body of 
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the husband begotten by him ~II the body of the wife • are spoken of, the 
heirs intended are the beirs of the body of the husband, but they are 
restricted by tbe words 'on the body of the wife • to a particular class of 
the heirs of the body of the husband, namely, tbose tbat he has by ber. 
, Heirs begotten by the husband of tbe body of the wife,' means 'hem 
of the body of the wife,' but they are restricted to the heirs begotten by 
tbe husband. On the other hand, 'heirs begotten by the husband 011 the 
body of the wife,' means tbe heirs of their two bodies, because the word 
'heirs' is not applied to the one more than the other" (Elph. 235, tl'hr,). 

V. HBIRS OF THE BODY. 

OF THE CLOCK. - This expression indicates" Mean as oppoeed 
to Solar Time, but a question might arise as to whether it means Local 
Mean Time or the Mean Time commonly observed at any given p~. 
London Time, or, a. it is called, Railway Time, is now very gt'nerally 
observed, and there is a difference of more than 20 minutes between 
London and Cornwall. J~ Mean Time is the natural mE'.aning" 
(Steph. Cr. 241, II 2). VII., Curti. v. Mank, 28 L. J. Ex. 36; 3 H. 
& N. 800; 4 Jur. N. S. 1112: Tlxl:. 

OFF. - A ship's arrival "at or off the Berth," qua DEJrtraaAG£, 
means, that the time allowed for discharging cargo only begins to run 
when the ahip geta alongside and can dillCharge (per Mathew, J., TAo.· 
_Oil v. London & Gray_ Co, 12 Timea Rep. 99). 

OFF LICENSE. - V. R. v. Tlwmtoll, cited LICBN8B. 

OFFENCE. -" Primd facie, an 'Offence' is equivaleut to a CRIXIt" 
(per Collins, J .• Derbysllire Co. Co. v. Derby, 65 L. J. Q. B. 488; 1896, 
2 Q. R. 51, 58; S. C; affd, 1896, 2 Q. B. 297; 1897, A. C.500; 65 L. J. 
Q. B. 551; 66 lb. 701: Va, per Littledale, J., Mann v. OlDen, 9 B. & f. 
601: DECEIT: INDICTlIIENT: SI1, 6 H. & N. 2M), giving rise to a 
CRIlIIINAL CAllA£, and (if a Civil Action be brought to recover ita pen
alty) preventing a plaintiff from obtaining Interrogatories or Discovery 
of Documents (Martin v. Trea~her, 50 L. J. Q. B. 209; 16 Q. B. D. 5Oi; 
54 L. T. 7; 34 W. R 315). " I do not deny that the use of such words 
as 'Offence' or 'Offender' or 'FORFEIT' ia not, of itself, conclusive to 
aho\v that the sum to be rl'covered ia a PENALTY, if there are other words 
which show that auch is not their meaning. I think, however, that the 
uae of auch words is strong primd j(lc-ie evidence as to what was the in· 
tention of the legislature" (per Eaher, M. R, Saurukr& v. Wiel, 189:? 
2 Q. B. 321; 62 L. J. Q. B. 37; 67 L. T. 2(7). Thus, the reful!&l to 
pay Coats awarded under a. 90, 5 & 6 'V. 4, c. 50, ia not an." Offence," 
within a. 103 of the aame Act (&Uwood v. Mount, 10 L. J. M. C. 1!?1; 
1 Q. B.726). So, the" Offender" who infrinses a Copyright in a Mu
aical Composition, a. 2, 3 & 4 W. 4, c. 15, is not liable criminally, 
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because the prescribed mulct is referred to as" D .. UUUES " (Adams v. 
Batley, 56 L. J. Q. B. 393; 18 Q. B. D.625; 56 L. T. 770; 35 W. R. 
431). So, the" Offence" of River Pollution, s. 10, 39 & 40 V. c. 75, is 
not a crime, because it!! penalty is only a means of enforcing an Order 
thereunder and is only then recoverable" as any DEBT" (Dubyshire Co. 
Co. v. Dero!l, sup). 

On the other hand, the" FORFEIT" for the" Offence" of infringing a 
Copyright Design, s. 58, 46 & 47 V. c. 51, is a PENAL matter although 
recoverable" as a Simple Contract Debt," because the follo\ving section 
calls it a" Penalty" and provides a quite separate right of action for 
.. Damages" (Saunders v. Wiel, sup). So, an action under P. H. Act, 
1875, to recover a penalty against a Member of a Local Board for acting 
without qualification, is a penal action (Martin v. Treacher, sup). So, 
the" Offence" of travelling to avoid paying fare, s. 51, 33 & 34 V. 
c. 78, is a crime, and for wrongfully 'charging it an action will lie for 
Malicious Prosecution (Rayson v. &uth London Tram Co, 1893,2 Q. B. 
304; 62 L. J. Q. R. 593; 69 L. T. (91): VI, B·iggs v. G. E. Ry, W. N. 
(68) 113. 

A statutory .. Offence," generally, connotes MRNR REA in the indi
vi~ual charged; it is not committed if the thing he only done acciden
tally; nor, generally, does the maxim Respondeat Superior apply, e.g. a 
SHERIFF is not liable to the fine a1111 punishment prescribed by 9. 29, 
Sheriff's Act, 1887, if (without hiil concnrrence or knowledge) his officer 
is guilty of EXTORTION (Lee v. Dangar, 1892, 2 Q. B. 337; 61 L. J. 
Q. B. 780; 66 L. T. 548; 40 W.R.469; 56 J. P. 618: Bagge v. WMte
head, 1892,2 Q. B. 355; 61 L. J. Q. B. 178; 66 L. T. 815; 40 W. R. 
472; 56 J. P. 548). Vf, KNOWINGLY. 

V. ARISE: CONTINUING OFFENCE: SECOND OFFENCE. 
Semble, that in an Indictment" Offence," unlike" MISDBMEANOR," 

is not nomen collectivum (R. v. Saiomons, 1 T. R. 249). 
Non-payment of Rates is an "Offence," within s. 31,7 W. 4 & 1 V. 

c. 78 (R. v. Sutcliffe, 13 Q. B. 833). On the other hand, semble, that the 
non-payment by an Overseer of a sum certified by the Poor Law Auditor 

. as due from him, is not an " Offence," within s. 99, 4 & 5 W. 4, c. 76 
(R. v. Master, 38 L. J. M.. C. 13; L. R. 4 Q. B. 285; 10 B. & S. 42; 19 
L. T.733; 11 W. R. 442). V. CRIME. 

Contempt of Court in a civil action, is not an .. Offen<le " wi thin s. 19, 
Extradition Act, 18iO, 33 & 34 V. c. 52 (Pooley v. Whetham, 50 L. J. 
Ch. 236; 15 Ch. D. 435). V. POLITICAL . 

.. Offence," s. 15, Copyright Act, 1842, 5 & 6 V. c. 45, is not co
extensive with" Offence" in s. 26 (Hogg v. Scott, 43 L. J. Ch.705; 
L. R. 18 Eq. 444). 

Qua. Prevention of Crimes Act, 18il, 34 & 35 V. c. 112, "Offence" 
.. means, any act or omission which is not a CRIME as defined by this 
Act, and is punishable on Indictment or Summary Conviction" (s. 20): 
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Cp, def in a. 7, Territorial Waters Juriadiction Act, 1878, 4.1" -'2 V. 
c.73. 

Otber Stat. Def. - Bail (Scot) Act, 1888, 51 &; 52 V. c. 36, .. 9. 
"Offence puniabable on Indictment" qua Fugitive Offenders Act, 

1881, .. meane, as regards India, an Offence punishahle on a Charge or 
otberwiae" (II. 39). 

U Offence," IOmetimea only meaDs, an offenaive Act (Hipfttu v. Bir
mingham Gu 00, 5 H. &; N. M; 6 lb. 254). 

OFFENDER. - Y • .. Cease to occupy," sub CEABE, p.282. 

OFFENDINQ.-" Found Offending"; Y. FOUND. 

OFFENSIVE.- lnconatruing a covenant not to carry on any "OffeD
sive" ~BADB or BUIIINEA on premiaes demised, much will depend Oil 

the situation of the premises; and in construing such a covenant it i. 
particularly worthy of consideration, whether such trade as that com
plained of was carried on tbere at tbe time of the demise; and, .enJM., 
that a trade carried on tbere at the time of tbe demise would not be 
within the covenant (per Tindal, C. J., GutUrUlge v. Muftllani, .. C. 
&; P. 129); and the words" any other offensive trade" must be read as 
tjUMlem geruriB with those they follow (Doe d. Wetherell v. Bird, "L. J. 
K. B. 52; 2 A. &; E. 161; " N. &; M. 285; v. S. C. sub TRADB: S1', 
Pembroke v. Warren, inf). Neitber a Private Lunatic Asylum (~d. 
Wetherell v. Bird, sup), nor a Hospital for curing diseases whi('h may be 
infectious (Y. per Lindley, L. J., TodrHeatky v. Benham., 58 L. J. Ch. 
91; 40 Ch. D. 80; 37 W. R. 38), nor tbe business of a Licensed Victual
ler (Jonu v. TluJrM, 1 B. & C. 715), nor that of a Lucifer :Match De
posit (Hickman v.18aaca, " L. T.285), nor that of a Slaughter-hou!e 
Keeper (Rapley v. Sma.rt, 38 S. J. 129; W. N. (94) 2; 10 Times Rt-p. 
174, on whcp, per Fitzgibbon, L. J., Pembroke v. WarrM, 1896, 1 I. R-
119: Sv, Gutteridge v. Munyard, 7 C. &; P. 132 and Ole4ver v. Ba~ 
inf), is an .. Offensive" Blltliness withiu such a covenant. In Hi~k'WUl. 
v. Isaacs the words were" NOUome or Offensive"; and Cockburn, C. J., 
asked if the word " Dangerous" were in tbe covenant, and, getting a 
negative reply, said to counsel arguing for a breach, "then you cannot 
make anything of your point." 

The business of a Butcher, though in carrying it on beasts are alaugh
tered on the premises, is not, necellsarily, an "Offensive, Noisy, or .;.Yo;' 
some" trade within such a covenant (Cleaver v. Bacon, " Times ~p. 
21); and though the business of Fisb-frying may not be, net'!essarily, 
" Offensive" within the Acts relating to Public Health (Bmifitru T. 

Boy ton, cited NOXIOUS), yet it is within a Restrictive Covenant relating 
to such a place as Cavendish Place, Eaatbourne (lh"ouhire v. Brook
shaw, 81 L. T. 83). 
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.A covenant prohibiting any business which should be" Noisy, Noxious, 
Dangerous, or Offensive, • . . or iQ anywise INJURIOUS," was held by 
Romer, J., not to include a Laundry, even though the ocality be resi
dential (Knight v. Simmonds, 1896, 1 Ch. 663; 66 L. J. Ch. 307; affd, 
1896, 2 Ch. 294; 66 L. J. Ch. 583). 

It is diftlcult to reconcile the decision of the majority of the Court of 
Appeal in Ireland with some of the foregoing cases. In Pembroke v. 
Warren (1896, 1 I. R. 76) the words of the restrictive covenant were, 
that the covenantor would not carry on or permit or suffer to be carried 
on .. the business of a tavern, ale-house, soap-boiler, chandler, baker, 
butcher, distiller, sugar-baker, brewer, druggist, apothecary, tanner, 
skinner, . lime-burner, hatter, silversmith, coppersmith, pewterer, black
smith, or any other Offensive or Noisy trade, bUlline88; or profession, 
whatsoever" ; held (by Chatterton, V. C., and by O'Brien, C. J., and 
Walker, L. J., diss. Fitzgibbon, L. J.), that a Private Hospital in which 
every description of patient was received, except those suffering from 
contagious and iufectious diseases or actual insanity, was a breach of the 
covenant, the property being in Fitzwilliam Square, Dublin. To reach 
that conclusion the V. C. held that the .Ejusdem Generis rule did not 
apply, and therein he was not over-ruled by the majority of the Court of 
Appeal. Dealing with" Offensive," O'Brien, C.J. (p. 111) said, .. It 
would appear to me to reach any busine88 which would be so annoying 
and hurtful as materially to diminish the comfort and enjoyment, and 
thereby the value, of the residences in the Square, - any business, in 
fact, that would produce such a sense of discomfort as prejudicially to 
affect the residential character of the Square and the value of the property 
and bouses therein." At p. 112, the learned judge illustrated his posi
tion by saying that having sick people next door, would be CI Offensive" 
to a person of ordinary humanity, for" he would not use his house for the 
purpose of giving practically any entertainment. He would not give a 
ball or musical party, which I Msume it is the privilege of those living in 
Fitzwilliam Square to give, - both would be attended with considerable 
noise, not alone from the music and dancing but, from the crowding of 
carriages and conveyances and people outside the house. If he abstained 
from giving entertainments which \vould be attended with noise through 
regard for the sufferers next door, he would certainly be restricted in the 
use of his own house, and, if he did not abstain, his feelings would not be 
of the most enviable description. I think the very fact of having a num
ber of persons next door in an ailing condition, which may result in a 
severe struggle for existence sometimes ending in death, is eminently 
calculated to develope in any ordinary average citizen a very consider
able sense of discomfort and annoyance." Not so sweeping or pointed 
but to a like effect was the decision of Walker, L.J.; but tllis reason
ing, as well as the ruling of the V. C. that the EjWldem Generis rule 
did not apply, was powerfully combated by Fitzgibbon, L.J. 
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Note. Where" Offensive" .. Noisome" or such like cla.ases of trade 
are prohibited, trades not within the prohibition are impliedly permitted 
(BonMtt v. Sadur, 14 Vee. 526). 

V. ANNOYANCB: NOXIOUS: NUJ8ANcB. 

Offensive Noise; V. DIIlAGRXBABLL 
Offensive Tradu, qua 1). H. London Act, 1891; Y. 88. 19-22: Gn. 
Whether a Stick or a Bat (i.e. the smuggler's long pole) was an " Offen-

sive Weapon" within s. 56, 6 G. 4, c. 108, or s. 9, 9 G. 4, Co 69, was a 
qnestion for the Jurn prim~/ruU it would not be so, and it would lie 
on the prosecution to establish that that was its intended purpose (E. v. 
Palmer,l Moo. & R.10: B. v. Fry,2 lb. 42: B. v. Noakes, 5 C. & P. 
826). Under 1 G.2, c.21, a Stick was held an" Offensive Weapon· 
though not of extraordinary size and might be used as a walking-stick 
(B. v. JuhnMJft, Russ. & Ry. 492). Large Stones were "Offensive 
Weapons" within s. 9, 9 G. 4, c. 69 (B. v. Grice, 1 C. & P. so:~). 

OFFER. - An .. Offer" or .. Promise" of REWARD for a Vote is COD

stituted by any assurance of a reward which would not otherwise be ob
tained; a binding contract is not necessary: therefore, a statement by a 
canvasser that the voter" would be remunerated for loss of time n is such 
an" Offer" or" Promise" (Simpson v. Yeen.d, 38 L. J. Q. R. 313; L. R. 
4 Q. B. 626; 10 B. & S. 152: Vh, Coopsrv. Slade, 21 L. J. Q. B. «9; 
6 H. L. Ca. 146). 

Offl'r of a Contract; V. SUBJBCT TO. 
Offer by Post; V. By POST. 
Forl'ign MARKETARLE SECURITY" ISSUED" or" offered for Snbser.ip

tion" in the United Kingdom, s. 82 (1) Stamp Act, 1891; V. B1'fJfDA v. 
Inl. Bel" 84 L. T. 71. 

.. Less sum than shall have been offered by the Promoters," s_ 31, 
Lands C. C. Act, 1845; V. Laat'A!lles v. SwaMe.a &Iwol Btl, 69 L. J. 
Q. B. 24. .. Previously offered," s. 51, lb.; V. PRBVIOUSLY. 

V. ESTIMATE. 

OFFERINGS. -" 'Offerings,' are personal titbes payable by Custom 
to the Parson or Vicar of the parish; either occasionally, as at Sacramentlr.. 
Marriages, Christenings, Churcbing of \Vomen, Burials. &e, - or at 
constant times as at Easter, Christmas" (Jacob). .. Oblations, Ob"en
tions, and Offerings, are generally the same thing, tbough Obvention baa 
been esteemed the most comprehensive" (Jacob, Obvention). 

Offerings, Oblations, Obventions; explained in Phil. Ecc. Law, 1242, 
citing Com. Dig. Prohibition, G. 11: Ayliffe's Parergon, 392-395: Va, 
16 Vin. Ab. 71, 0iferillg,: 9 Encrc. 211, 212: Ayrton v. Abbott, 18 L. J. 
Q. B. 314; 14 Q. B. 1. 

OFFICE. - An Office i. "a rigbt to exercise a Public or Private 
Employment, and to take the fees and emoluments thereunto belonging· 
(2 BI. Com. 36: VI, 3 Crn. Dig. Title, 25: 9 Encyc. 276-278). 
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But sometimes that def is too narrow. Thus, in R. v. Cltarretie (13 
Q. B. 441; 18 L. J. M. C. 100), it was held that a Director's Nomination 
to a Cadetship in the East India Co's service was an " Office, Commission, 
Place, or Employment," within s. 3, 49 G. 3, c. 126 (amplifying 5 & 6 
Edw. 6, c. 16), although such Nomination only gave the nominee the right 
to present himself for examination and when examined and passed to pro
ceed to India, at his own expense, where on landing he would obtain a 
commission, and then, but not till then, be entitled to pay. Note, that 
the statutes on which that decision proceeded were to prel'ent oorrupt 
bargains for the sale of patronage in matters of public concernment. 

So, on the other hand, Blackstone's def is sometimes too wide,
" Office" being sometimes confined to a public employment regulated by 
law. In this restricted sense it has not infrequently been interpreted in 
America (Jackson v. Healy, 20 Johnson, N. Y. 493: Platt v. Beach, 
2 Benedict, 306: People v. Pinckney, 32 N. Y.126: Smith v. New York. 
37 N. Y.520). 

So, whilst" Office" in 88. 18, 26, Rep People Act, 1832, seems clearly 
to include a Parish Clerk (Huntingdon, Rowledge's Case, W. & D. 199: 
Jackson v. Courtenay, 21 L. J. Q. B. 31; 8 E. & B. 8), yet, semble, it 
does not include a Wesleyan Minister (Foster v. Mulhall, 10 11'. Com. 
Law Rep. 532). 

In any case " an Office necessarily implies that there is some duty to 
be performed" (per Cockburn, C. J., Heartle!/ v. Banks, 5 C. B. N. S. 
55). Accordingly, the Military Knights of Windsor do not hold an 
" Office" within the Rep People Act, 1832 (S. C. 5 C. B. N. S. 40; 28 
L. J. C. P. 144; 1 W. R. 342; 33 L. T. O. S. 203), nor does one who is 
only a Bedesman (Faulkner v. Boddington, 3 C. B. N. S. 412; 21 L. J. 
C. P. 20; 6 W. R. 101; 30 L. T. O. S.l68): VI, Freem.an l'. Gainsford, 
31 L. J. C. P. 33; 11 C. B. N. S. 68: Su, distinguishing the foregoing 
cases, Roberts v. Percival, 18 C. B. li. S. 36; 34 L. J. C. P. 84; 13 
W. R.265; 11 L. T. 603: Fryerv. Bodenham, L. R. 4 C. P. 529; 38 
L. J. C. P. 185; 19 L. 'f. 645. 

" Office" disqualifying a Director of a Co under its Articles; V. Iron 
Ship Coat-infl Co v. Blunt, 31 L. J. C. P. 213; L. R. 3 C. P.484; 16 
W. R. 868. 

"Office," quk Loc Gov Act, 1888, "includes any Place, Situation, 01' 

Employment" (s. 100) j for Ireland the def is "any Office, Situation, 
or EmplQyment" (s. 109, Lac Gov (11') Act, 1898). 

" Office," qua the Universities; Stat. Def., 34 & 35 V. c.26, s. 2; 36 
& 31 V. c. 21, s. 2; 40 & 41 V. c. 48, s. 2. 

Other Stat·. Def. - Ir. 35 & 36 V. c. 60. 8. 28; 4.5 & 46 V. c. 70, 8.2. 
" Accepted Office"; V. ACCEPTED. 
V. CHURCH OFFICES. 
An Office COPY, is a Copy of a document vouched as accurate by an 

Office or Offic~r thereunto duly authorized, e.g. a copy of a document 
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sealed with the seal of the Central Office of the Royal Court. of Jutice 
i8 an Office Copy (R. 1, Ord. 61, R. S. C.) • 

.. Corporate Office "; V. CORPORATE. 

.. Divine Se"ice, Rite, or Office "; V. DIvno: SUVIC&. 

.. Office or EJlOLUMJ:NT"; Stat. Def .. 31 &; 32 V. c. 32, 8. 4-

.. Office lourul" i8 the affirmative finding of a jury on an .. Inquiaition 
or Inquest of Office: which is aD enquiry made by the King'. officer. bis 
sheriff, coroner, or escheator, "irluU offkii or by writ to them RIlt for 
that purpose, or by commis8ioners 8pecially appointed, concerning any 
matter that entitles the King to the poaaeaaion of landa or teuements, 
goods or chattels" (3 BI. Com. 268: CoweI, OJice). 

V. HIGH JUDICIAL OI'I'ICE: JUDIClA.L OI' .. ICJ: • 
.. Office of PROI'IT" does not connote that ita incumbent actually maket 

a profit from it; if" it might reasonably be expected that a man would 
make a profit of it, it must be considered an Office of Profit" (per Bayley, 
J., DelaM v. Hillcoat, 9 B. &; C. 313) . 

.. Offict'," or U Office of Profit," entitling ita holder to Compnuatima on 
its abolition; V. B. v. lAC Go" Board, L. R. 9 Q. B. 148; 43 L J. 
Q. B. 49; 22 W. R. 316: B. v. CarmartAea, 9 L. J. Q. B. 25; 11 A. 
& E. 9; 3 P. &; D. 30: B. v. Bridgt!IDoIM,6 A. &; E. 339; 6 L. J. :M. C. 
78. VI, OI'I'ICBR • 

.. Place of Profit"; V. PLA.CIt. 
A. person appointed the Chemut to a Town Council, bolda an .. Oftice, 

or Place of Profit" in tbe gift of the Council, 8. 12 (1 a), 45 & 46 V. 
c. 00, and, within tbat section, has a .. Contract or Employment," 
although his only emolument bas been the profit on rour pennyworth of 
oil supplied by him to the Council's fire brigadta (Be Louth, 1894, 1 Q. B. 
761; 63 L. J. Q. B. 490; 70 L. T.499: 8", Woolley v. Kay, cited u
TERBSDO IN) • 

.. Office under Her Majesty the Queen"; Stat. Def., Official Secrets 
Act, 1889, 62 & li3 V. c. 52, s. 8. 

An officer of a Friendly Socy who properly receives ita money, tbough 
only for the purpose of handing it over to the treasurer, has 8uch money 
.. in his poBseBBion By VIRTUE of bis Offi~," within s.15 (1),38 & 39 V. 
c. 60 (Be Welch, 10 L. T. 691; 63 L. J. Q. B. 524; 42 W. R. 320)
But an officer whose proper duties do not include the receipt of money 
but w110 does in fact receive it, doe8 not receive it" by Virtue of hi. 
Office" (Ex p. Fleet, 4 D. G. & S. 52; 19 L. J. Bank. 10: Be ...4.benlei.., 
W. N. (96) 1M; 31 L. J. N. C. 105). Yo P088BS8IO)T. 

1'. OFFICER: PENSION ABLE OJl'FICE: PUBLIC o..I'ICit. 
An " Office," as used in the sense of a place for transacting buine58, 

is IlOt, necessarily, a completed building, e.g. in s. 3, Malicious Damage 
Act, 1861, 24 & 25 V. c. 91 (B. v. Manning, cited BUILDUfG). Cp, 
COUNTING-HOUSE. 

"Office" for Betting. s. 3, Betting Act, 1803, 16 &; 11 V. Co 119; Y. 
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Shaw v. Morley, 31 L. J. M. C. 105; L. R.3 Ex. 131; 19 L. T.15: 
Bow v. Fenwick, 43 L. J. M. C. 101; L. R. 9 C. P. 339: PLACE. 

An .. Office, JJ though a place of business as a SHOP is, must be distin
guished from" Shop"; thus, a Lease to a Wine Merchant" for Offices, 
and the storage of wines and spirits, JJ precluded the lessee (a Free Vint
ner of the City of London) from selling there wine by the glass and so 
making it a Wine-Ihop (Bandell v. Block, 38 S. J. 141). 

II Office, JJ quA Industrial and Provident Societiel Act, 1893, means .. the 
Registered Office for the time being of a Society" (80 19) • 

.. Hall or Office"; V. HALL. 

V. PRINCIPAL OFFICE: RECORD • 

.. Begutered Office of a Co JJ; Stat. Def., Comp W hIding-up Act, 1890, 
8.32 (3). 

" Registry Office"; Stat. Def., Newspaper Libel and Registration Act, 
1881,44 & 45 V. c. 60, I. 1. 

" OffiCfOs, " quli 35 & 36 V. c. 21, includes II all necessary conveniences 
and appurtenancel JJ (s. 3). 

OFFICER. - V. OlPFICB. 

Neither a Banker (Be Imperial Land Co,39 L. J Ch. 33l; L. R. 
10 Eq. 298), nor a Solicitor (Be Great Wheal Polgoot}" Co, 53 L. J. Ch. 
42: Be Great Western Coal Co,55 L. J. Ch. 494; 31 Ch. D. 496; 54 
L. T. 631; 34 W. R. 516, explaining & p. Valpy & Chaplin, 7 Ch. 
289: Va, Broum v. Thames & Hersey Insrce,43 L. J. C. P. 112), is 
an II Officer " of a Joint Stock Co, within either I. 165, Comp Act, 1862 
(repld s. 10, Comp Winding-up Act, 1890), or, Bt:mlJle, s. 38, Comp Act, 
1861. But if special circumstances show that the Solr was really an 
Offtcer, he is none the less an Officer because he is also the Solr (Be 
Liberator Bg Socy,71 L. T. 406: A-G. v. Carlton Bank, cited RBCBIPT). 
A TrUstee is not an II Officer JJ within the latter sectiou (Cornell v. Hay, 
42 I •. J. C. P. 131; L. R. 8 C. P. 328), but he may be within the former 
(Be British Guardian Co, W. N. (SO) 63). A formally appointed Au
ditor is an II Officer JJ within the sections (Be Kingston Cotton Mill Co, 
1896, 1 Ch. 6; 65 L. J •. Ch.I46, 613; 4( W. R. 210; following Be Lon-

. don & Gen. Bank, 1895, 2 Ch. 166; 12 L. T. 611; 43 W. R. 481: 64 
L. J. Ch. 866); secus, of an Accountant simply employed to audit the 
accounts on a particular occasion (Be Western C01lntiu Bakeriu Co, • 
1891,1 Ch. 611; 66 L. J. Ch. 354; 16 L. T. 239; 46 W. R. 418). 

Its Solicitor il not an II Officer" of a Body Corporate within s. 50, 
Com. L. Pro. Act, 1854 (Brown v. Thames & Mersey In81'C6, sup). 

Default by Solicitor in paying Costs when ordered to pay same" as an 
Officer of the Court making the Order," s. 4 (4), Debtors Act, 1869; V. 
Be Busk, L. R.9 Eq. 141: Be Hope, 41 L. J. Ch.191j 1 Ch. 523: Be 
..4 &licitor, 64 L. J. Ch. 461. 

A Union Chaplain or Doctor, is an II Officer" within s. 46, Poor Law 
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Amendment Act, 1834, 4 & 5 W. 4, Co 16, Va, I. 109 (R. Y. Braiflh'et 
FilUm., 10 L. J. M. C.16; 1 Q. B.l30: B. y.HcuhIwrBt, 53 L.J.M.C. 
127; 13 Q. B. D.2li3j 51 L. T. 9lij 32 W. R. 811; 48 J. P. 714); so, 
a Chaplain was an co Officer" within I. 30, 9 G. 4, c. 40 (R. v. Midtllaez 
A&!/iuln, 2 Q. B. 433). . 

An Architect to a School Board, i8 an .. Officer" within R. 7, Scb 3, 
Elementary Education Act, 1810,33 & M V. Co 75 (Scott y. CliftMt 
&1&001, Cab. & Et 435). 

By the Act for dividing the pari8hes Plumsteaci and Hackney (56 & 51 
V. Co 55, s. 11) Co"'peuation was to be awarded to all co Officel'8" of the 
parishes as originally con8tituted whom the Act should throw out of em
J,loyment. In argument reference was made to 8. 100, Loc Gov A.ct, 1888, 
defining an II Officer," qua that Act, as one who holds .. any PJace, Situa.
tion, or Employment." But it was contended that whilst" Officer" qua 
56 & 57 V. c. 55, s. 11, would admittedly include a Medical Officer, yet 
that it did not include a Hall·Porter, or Messenger, and still less an 
Office Boy. But Day, J., held that all these were included, hi8 reason 
being, - .. Weare now in 1893, and not 1855. This is an age of ex· 
aggeration and humbug; we do not now, even in Acts of Parliament, • \lse the same language 88 we did 100 years ago. No doubt, in those days, 
these plai ntith would have been called • Servants' and not • Officen '; 
and very prop~rly so too. I must, however, read this Ac:t in the sellae of 
our time; aud I think it clearly means to compensate any of the servants 
who by its operation have suffered any pecuniary 1088 " (Legg and ot~ 
y. Stoke Newington, Times, 28th May 1895). VI, OFFICE. 

II Officl'r" of a Borough, County, or Division of a County, entitled to 
Compensation under s. 2,5& 6 V. c. 111, did not include the Clerk to a 
Stipendiary Magistrate appointed noder 53 G. 3, c. 12 (R. v. Maru:l&a
ur, 16 L. J. Q. B. 21; 9 Q. B. 458). 

Officers of a Ry Co entitled to Compensation on an Amalgamation; V. 
Bruff'". CoMold, 30 L. T.597. . 

The Bankry Act, 1849, s. 113, which imposed a penalty on .. any Offi· 
cer" detaining a bankrupt after production of his protection; held, Dot 
to apply to the Gaoler, or Governor, of a prison, but only to the Officer 
who actually arrested the bankrupt (M!/eF'a v. Yeiuk, 38 L. J. Q. B.316; 
L. R. 4 Q. B. (49). 

gtat. Def. - Army Act, 1881, I. 190 (4); Friendly Soc Act, 1896, 
8. 106; l1Iicit Di8tillation (Ir) Act, 1851, s. 8; Lunacy (Ir) Act, 1867, 
8. 1 «('p, .. Medical Officer," inf); Naval and Marine Pay and Pensions 
Act, 1865, 28 & 29 V. c. 13, 8.2; Poor Law Officers Superannuation Act, 
189(}, 59 & 60 V. c. 50, s. 19; Prison Officers Superannuation (Ir) Act, 
18i3, 36 & 31 V. c. 51, s. 2; Record of Title Act (Ir), 1865, 28 & 29 V. 
c. 8M, s. 2; Revenue Act, 1898, 61 & 62 V. c. 46, s. 14 (4) . 

.. Officl'r in tbe Consular Service of Her Majesty," "Officer in the 
Diplomatic Service of Her Majesty" j Stat. Del,33 & 34 V. Co 14, 8. 17. 
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.. Officer of the COURT," S. 68, J ud. Act, 1873; V. Be Pallller, 63 
L. T. 3O~. V. SUMMARY JURISDICTION • 

.. Ch ief Officer of Customs"; V. CHIBI' • 

.. Officer of the Fishery"; Stat. Def., Herring Fisheries (Scot) Acts, 
1860, and 1867, 23 & 24 V. c. 92, s. 2 i 30 & 31 V. Co 52, s. 11 • 

.. Head Officer," R. 8, Ord. 9, R. S. C., does not include the London 
Agent of a Foreign Co (Nutterv. Meuageries Maritima, 54 L. J. Q. B. 
527: Haggin v. Comptoir d' Escompte, 23 Q. B. D. 519; 68 L. J. Q. B. 
508: Gold-ing v. La Sainte Union, 67 L. 'r. 309,605; 9 Times Rep. 1). 
Yf, Mackretll v. Glasgolo &; S. W. By,42 L. J. Ex. 82 i L. R. 8 Ex. 149, 
on same phrase in s. 16, Com. L. Pro. Act, 1852: Cp, PRINCIPAL OFFICER. 

Officer of Jus~ice; V. MALICE AFORETHOUGHT • 
.. Medical Officer" i V. MRDICAL • 
.. Constable, Headborough, or OTHER Officer," s. 6, 24 G. 2, c. 44, in

cludes a Churchwarden, or a Gaoler (Butt v. Newman, Gow, 97, cited 
by Lindley, L. J., 21 Q. B. D. 367). 

V. PAROCHIAL OFI'ICER: POLICE. 
"Officer of the POST OFI'ICE"; Stat. Def., Post Office (Offences) Act, 

1837, 1 V. c. 36, s. 47. 
"Postal Officer"; Stat. Def., Mail Ships Act, 1891, 54 &. 55 V. 

c. 31, s. 9. 
V. PRINCIPAL OFFICER. 
"Proper Officer"; Stat. Def., Inland Revenue Act, 1880,43 & 44 V. 

c. 20, s.2; Spirits Act, 1880, 43 & 44 V. c. 24, s. 3: "Proper Officer 
of Inland Revenue," V. 39 & 40 V. c. 36, s. 284: "Proper Officer of the 
Recorder's Court," V. Petty Sessions (Ir) Act, 1851, 14 & 15 V .c. 93,s. 44 . 

.. QUALIFIED Officer"; Stat. Def., Army Act, 1881, s. 122 (6). 
" Registration Officer"; Stat. Def., Corrupt and Illegal Practices Pre-

vention Act, 1883. s. 64, 68. 
" Responsible Officer"; V. RESPONSIBLE. 
V. RETURXING OFFICER. 
" Officer of a SHRRIFF," s. 20 (2), 50 & 51 V. c. 55, means, an Officer 

acting on a Sheriff's behalf; a Sheriff's Officer is not entitled to sue in 
his own name for expenses under the section (Smith v. Broadbent, 1892, 
1 Q. B. 551; 61 L. J. Q. B. 490; 66 L. T. 260; 40 W. R. ?32). 

"Officers and Crew," qua Naval Agency and Distribution Act, 1864, 
27 & 28 V. c. 24, includes, "all flag officers, commanders, and other offi
cers, engineers, seamen, marines, soldiers, and others, on board any of 
Her Majesty's Ships of War" (s. 2); so, of the Naval Prize Act, 1864, 
27 & 28 V. c. 25 (s. 2). Y. CREW. 

"Officers and Troops of Her Majesty's Army," in the Indian 
Prize Money Act, 1866, 29 & 30 V. c. 47, does not include" officers 
and soldiers of Her Majesty's European or Native Indian Forces" (s.4). 

V. COMMANDING OFFICER: NON-COMMISSIONED OFFICER: SUPERIOR 
OFFICER: PAID OFFICER: PUBLIC OFFICER: SEA FISHERY. 
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OFFICIAL. -" Official .AdminUtrator"; Stat. Del., 56 & 51 V. Co 5, 
1.29 . 

.. Official Howe," qua. W eltminlter Abbey Act, 1888, 51 & 52 V. c. 11, 
.. meanl, any bouse, building, and premises, to the exclulive occupation 
of wbicb a person i. entitled by re&IIOn of bil being a Dean, Canon, or 
Member, of the collegiate e.tabli.hment of the Dean and Chapter of West
minlter" (I. 8) • 

.. Official House of a Marriage Officer"; Stat. Def., Foreign Marriage 
Act, 1892,56 & 56 V. c. 23, s. 24-

.. Official Import Lues, and Official Ezport Li8ts "; Stat. Dei., CostOlDl 
Consolidation Act, 1816, 89 & 40 V. c. 36, s. 284. 

The entry of a Capture or Embargo in Lloyd'l LoBI-Book is sufficient 
proof of tbe .. receipt of Official New&" of the occurrence, qua a Marine 
Insrce (Fflwler v. Engluh & &ottuh Mar. In&'I't:e, 18 C. B. N. S. 818; 
34 L J. C. P.21i3). 

Official RECEIVBR in Baukry, was established, and bil duties p~ 
scribed, by Part 4, Bankry Act, 1883; Vh, R. 321-339, Hanby Rules, 
1886: Wms. Bank. 277, 470-476: Robson, ~73: -Ofticial Reeeinr 
in the Winding.up of Companies; V. I. 26, Comp Winding-up Act, 1890, 
and tbe RuJes of Nov 1890 made pursuant thereto; he alone is entitled 
to be styled" Official Liquidator" (s. 4, Comp Winding-up Act, 1890) • 

.. Official Referee," establillhed by s. 83, Jud. Act, 1873, and his du
ties prescribed by Part 8, Ord. 36, R. S. C.; V. Ann. Pro 

Ofticial &lintor; V.23 & 24 V. c. 149, ss. 2-6: Dan. Ch. Pr.123, 
'i24: MMltris v. Mitchell, 1901, 1 K. H. 696; 70 L. J. K. B. (()1 . 

.. Official Trustees"; Stat. Def., Mun Corp Act, 1883, I. 2i: «Official 
Trustee of Charity Lands," V. I. 15, 18 & 19 V. c. 124; «Official Trus
tees of Charitable Funds," 8.18, lb., s. 4 (1), 00 & 61 V. c. 49. Cp, 
JUDICIAL TRUSTEE. 

OFFICIA TE. - To "Officiate as a Clergyman" means, the pvilie 
performance of tbe l.Ier,oice of the Established Cburch, in accordalUe viti 
the laW& regu.lating it (per Hardwicke, C •• TreIJec v. Keith, 2 Atk. (98) . 
.. The ortlinary meaning," - and also as uled in s. 48, 1 &: 2 V. c.M, -
.. of I officiate' is I to do the duty of his Office,' and the extent of the duty 
will be exactly in proportion to the Iphere of tbat duty" (per Cramp
ton. J., R. v. Poor Law Cqmmrs, 3 Ir. Com. Law Rep. 160: J)~ 16. 
2 Jebb & 8y. 721 on" Officiating Clergyman "). V. Frr. 

V. REGULAR CLERGYIIU.N. . 

OFFICIOUS. - V. INOFFICIOUS. 

OFFSPRI NQ. -" When a man usee tbe terms 'Offspring,' 'IuDe,' 
or 'Descendanta,' they are vague expreBlions wbich no doubt, on the 
particD lar context, may mean I children,' or remote descendants; but. 
primiJ facie, it can bardly be supposed to mean I Cbildren ' when that 
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simple word is 80 obvious a one to use. The word • Offspring,' in its 
proper and natural sense extends to any degree of lineal descendants and 
has the same meaning as 'I88ue'" (per Kindersley, V. C., YOttng v. 
Davia, 32 L. J. Ch. 313; 2 Dr. & Sm. 161; 9 Jur. N. S. 399: Va) 
Tlunn.pson v. Beasley, 24 L. J. Ch. 321; 3 Drew. 1; 2 Jarm. 101, n). 
Y. ISSUE: DESOENDANTS. 

In Lister v. Tidd (29 Bea. 618), .. Offspring" was construed" Chil
dren," to the exclnsion of grandchildren; so, per Byrne, J., TalJuleau v. 
Nixon, W. N. (99) 115; 101 Law Times, 324. V. CHILD. 

OFTEN.-Y. As OFTEN All. 

01 L. - " Oil," s. 4, Tobacco Act, 1842, 5 & 6 V. c. 93, means, 
" Olive Oil and Essential Oil only" (s. 21, 42 & 43 V. c. 21). 

OLD AGE. - As regards relief by a FRIE..'fDLY SOCIETY, .. Old Age," 
means, "any age after 50" (8. 8 (1 a), Friendly Soc. Act, 1896). 

OLD AND WORN-OUT.-V. SICK. 

OLD BOROUGH. - Stat. Def., Boundary Act, 1868, 31 & 32 V. 
c. 46, s.3: Cp, NEW BOROUGH. 

OLD BUILDING. - In Metrop Management and Building Acts; 
V. Tear v. Freebod!l, 4 C. B. N. S. 228. 

V. NEW BUILDING. 

OLD CORPORATION. -Sta~. Def., 36 & 31 V. c. 41, s. 2. 

OLD INCLOSURES. - This phrase is, ordinarily, equivalent to 
" Old Inclosed Land," or" Old Closes"; and in that ordinary sense it is 
used in s. 62, Inclosure Act, 1845, 8 & 9 V. c. 118 (Hornby v. Silvester, 
51 L. J. Q. B. 558; 20 Q. B. D. 191; 59 L. T. 666; 36 W. R.619; 52 
J. P. 468). " I find the term, • ANCIENT INCLOSURES' and • Old Inclo
sures' almost invariably used in private Inclosure Acts to denote inclosed 
lands in the ordinary sense of the words" (per Lopes, L.J., lb.). 

V. INCLOSBD LANDS. 

OLD MARK. - V. Bichard8 v. Butcher, and Be Hopkinson, cited 
TRADE-M~K, and Birmingham Vinegar Co v. Powell, cited THADE 
NAIIB. 

OLD METALS.-V. DEALEB. 

OLD RENT. - V. AOCUSTOMED RENT. 

OLERON. -" Laws of Oleron" 80 called because they were made by 
King Richard 1 when he was in the Island of that name; they relate to 
maritime affairs (Co. Litt: 260 b: 1 BI. Com. 418, 4 lb. 423). 

TOr.. II. 8' 
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Coleman O'LOCHLEN'S ACT. - Policies of Assurance Act, 
1861,30 & 31 V. c. 1«. 

OMISSION. - An " Omission" to perform a duty involves the idl"& 
that the person to act is aware tbat performance is required or needful 
(Lond. & 8. lV. RU v. FlO/ca, 45 JJ. J. C. P. 54; 1 C. P. D. 77). J-. 
DosE. Cp, &mer.~et ,'. Wad,., cited SUFFER. 

Omission, in a Hankry Proof of Debt, to "alue a Security; Yo per C>l-
lins, L. J., R,. Piers, cited I,NADVERTESCE. 

" Omission," in Conditions of SaIl'; V. ERROR. 
II Accidental Slip or Omission"; V. ACCIDENTAL. 
"Omission, Milldcscription, or MISTAKE," s. 232, 20 & 21 V. c. 60; 

Yo Darley v. M'Donneil, Ir. Rep. 3 C. L. 260. 
J~ COMMITTED: ERROR: NEGLECT. 

OMIT. - To II omit" performing a CONDITION to a gift is a. wider 
word than to" refuse or YEGLECT" to do so (per North, J .• Partriigt 
v. Partridge, 1894, 1 Ch. 351; 63 L. J. Ch. 122; .0 L. T. 261). 
V. REFUSAL. 

A Condition making an Insrce void if the insurer" omits t() communi
cate" any material circumstancl', relates to the circumstances existing at 

or before the execution of the Policy (Pim v. Reid, cited ALTERATIO~). 

OM ITT ED. - An " Omitted" Interest in Lands, s. 124, Lands C. C. 
Act, 1845, is one (as the section says) omitted" by mistake"; nil, 
Tlwmm V. Barry Dock Co, 5 Times Rep. 360. 

Notwithstanding anything" omitted," as used in a Covenant for Titlp; 
Y. David V. &dJill, cited TITLE. 

OMNIBUS. - For the lengthy def of" Omnibus," qua Town Police 
Clauses Acts, 1847 and 1889, V. s. 3 of the latter Act. By its subs. 2 
tbat def is adopted for s. 6, Finance Act, 1897, with the addition that 
tbere " Omnibus" shall also" include a 'STAGE CARRIAGE,' within the 
meaning of tbe Metropolitan Public Carriage Act, 1869." 

Y. HACKNEY CARRIAGE: CARRIAGE: DRIVB: TRAMWA.Y. 

ON. - Where there is a devisfl to A. in fee, and if he " DIES wIToon 
ISSUF.," then, "at," or" on," or" upon," his death, over; - A. takes an 
estate in fee with an executory devise over in case he lea~es DO is..-ue 
living at his death (Doe d. King v. Prost, 3 B. & Ald. 546: Ex p. 
DatJie.~, 21 L. J. Cit. 135; 2 Sim. N. S. 114: Parker v. Birl..-s, 24 L J. 
Ch.111; 1 K. & J. 156: Coitsmann v. Colt .. mann, L R. 3 H. L.l21; 
in tide the words Wl're .. die without heirs of the body"). But if the 
phra.<Je is "(/jt,.r" bis death, over, - that is not quite so strong (~r 
Wood, V. C., Parker v. Birks, 1 K. & J. 165). pointing. a.~ it does, less 
precisely to the moment of his death; and accordingly the constructiou, 

Digitized by Google 



ON 1331 ON ACTIVE SERVICE 

in the latter case, will frequently give A. an estate tail (Walter v. Dreu', 
1 Comyn, 372: Doe d. Cock v. Cooper, 1 East, 229: Jones v. Ryan, 
9 lr. Eq. Rep. 249: VI, 2 Jarm. 516-522). 

II If an estate be vested in trustees upon trust for A. for life, and 'on 
the decease of A.' to sell, - the trustees have no power to sell during the 
life of A., however beneficial it may be to the parties interested in the 
trust (Johnstone v. Baber, 8 Bea. 233: Blacklow v. Laws, 2 Hare, 40: 
Mosley v. Hide, 11 Q. B. 91; 20 L. J. Q. B. 539: Want v. Stallibruss, 
L. R. 8 Ex. 115; 42 L. J. Ex. 108). But if an estate be devised to A. 
for life and after her decease to trustees upon trust to sell 'QIJ soon as 
conveniently may be after the testators decease,' - the trustees, with the 
concurrence of A., can make a good title (Mills v. Dugmore, 30 Bea. 
104)." Lewin, 492. 

'fhe power to grant Alimony II On any sitch Decree," s. 32, Matrimo
nial Causes Act, 1851,20 & 21 V. c. 85, "if not confined to the time of 
making the Decree, must mean shortly after" (per Jessel, M. R., Robert
son v. Robertson, 8 P. D. 96; 48 L. T. 591; 31 W. R. 652). 

Though" on," or " upon," a Date or Event may, primt2 facie, have an 
inclusive meaning, yet either word will mean" before, " " simultaneously 
with," or II after," according to the context and subject-matter (V. UPON). 

II I can find no distinction ever drawn between tenancies commencing 
• at' a particular time, or • on ' a particular day, or • from' the same day. 
• At,' 'on,' • from,' or 'on and from,' are, for this purpose, equivalent 
expressions. Any distinction between them for such a purpose is far too 
subtle for practical use" (per Lindley, L. J., Sidebotham v. Holland, 
1895,1 Q. B. 378; 64 L. J. Q. B. 204; 72 L. T. 62; 43 W. R.228; 11 
Times Rep. 154). V. FROM. 

Charged II on "; V. CHARGED. 
Order made" on " a person; V. IN WRITING. 
II Served on "; V. SERVED. 
V. AFTER: As AND WHEN: AT: IMMEDIATELY: IN RESPECT OF: ON 

OR BEFORE: PASSING: UPON: WHEN. 
" On " is also frequently used, like II UPON," elliptically as expressing 

a Condition Precedent; e. g. several of the succeeding definitions. 

ON ACCOUNT OF.-Y. FOR: ON BEHALF: ON THE ACCOUNT. 

ON ACTIVE SERVICE.-Qua. Army Act, 1881, and II if not in
consistent with the context, the expression 'On Active Service,' as 
applied to a person subject to MILITARY LAW, means, whenever he is 
attached to or forms part of a Force which is engaged in operations 
against the ENEMY, or is engaged in Military Operations in a country 
or place wholly or partly occupied by an Enemy, or is in Military Occu
pation of any foreign country" (s. 189, subs. 1). 

Gp, ACTUAL MILITARY SERVICE. 
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ON ALLOTM ENT. -" , Allotment' is a popular term; it is not a 
technical term," and is not anywhere used in the Comp Act, 1862; it 
ml.'ans, II generally, neither more nor leu tban tbe acceptance by the Co 
of the offl'r to take Shares" (per Chitty, J., ,Nioof. CIMe, 29 Cb. D. 426, 
42i). VII, Spitzf'1 v. Chinue Corp, 80 L. T. 349, 351. 

Payment on Shares" on Allotment," means, "&8 and "hen allotud· 
(BrOU'fU! v. P~kmnfl, 4 Times Rep. 726). 

The II Allotment" of Shares, in a contract to UYDERWBITE, refers to 
the day on which the Co proceeds to allotment, although notices of allot
ment are not sent out till afterwards (per North, J., Re C01U&rt Ikry 
Level Co, 66 L. J. Cb. 122; a ruling unaffected by the revenal of the 
decision, 1897, 1 Cb. 575; 66 L. J. Ch. 29i). 

ON AND AROUND.-V. ABOUND. 

ON AND FROM.-V. ON. 

ON ATTAININQ.-V. ATTAIN. 

ON BEHALF. - If an Agrel.'ment be made II On bebalf" of A., he 
alone is entitled to its benefit alld liable on ita obligations; the actual 
signatory, howe\,er, impliedly warrants that he 11&8 authority to sign and 
is liable on that warranty if he was not authorized (Lewis v. Nidwl-., 
18 Q. B. 503; 21 L. J. Q. B. 311). Cp, FOR. 

Where security is to be given II On bel.alf .. of a person, - e.g. for 006ta 

that may bl.'come payable by an Election Petitioner, s. 6 (4), Parlia
ml'lItnry EIl'ctions Act, 1868, 31 & 32 V. c. 125, - it cannot be given by 
the p(·rson 11imself (PelUe v. ]{oJ'wood, L. R. " C. P. 235; 38 L. J. C. P. 
161). V. INIIUFFICIENT. 

" For and on behalf "; J': FoR. 
A contract by a member of a body" on behalf of" the body, is joint, 

and the member signing cannot alone sue on it (LlUlU V. Beale, 20 L. J. 
C. P. 134; 10 C. B.739). 

Cp, ON Tin: ACCOUNT. 

ON BOARD. - V. FIRE ON BOARD: F. O. B.: CU:ABANCR. 

A Bequest of Goods II on Board" a ship, may pass goods on board at 
the date of the Will, but removed thl.'nce at the testator's death (CIt4p
man v. Hart, 1 Ves. sen. 271). 

Seaman" employed or engaged on Board"; V. SUJUN. 
J': TAKE ON BOARD. 

ON CONDITION. - V. b. 

ON CONVICTION. - V. RECOVERY. 

ON DEMAND.-" In general, ",llere money is payable Oft detMfIl. 
the law holds that the dt-btor is bound to find out the creditor and pay 
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him" (per Blackburn, J., Toms v. WilsOl', 32 L. J. Q. B. 37: Va, Jack
.~on v. Ogg, Johns. 397); and this the debtor is liable to do at once. 
Therefore a Promissory Note payable "on demand" is payable the 
iustant the note is made; no demand is necessary prior to bringing an 
action, and the Statute of Limitations will run from its date (Norton v. 
Ellam, 6 L. J. Ex. 121; 2 M. & W. 461: Va, Maltby v. Murrells,29 
L. J. Ex. 377: Be Bethell, 34 Ch. D. 566: Be George, 59 L. J. Ch. 109; 
44 Ch. D. 627; 38 W. R. 611). Vf, MATURE. 

But the reason of the above rule seems (in some measure, at least) to 
come from the Law Merchant by which" the debtor is bound to have the 
money ready on demand" (per Blackburn, J., Brighty v. Norton, 32 
L. J. Q. B. 40). The rule is otherwise" on a. promise to pay ~ rollateral 
8um On Bequest, for there an actual request ought to be made before 
action brought" (Birks v. Trippet, 1 Saund. 33);' and, therefore, on a 
joint and several covenant by a principal debtor and his surety to pay 
"on Demand," the Statute of Limitations does not run, qua the surety, 
until demand on him (Brown v. Brown, 1893, 2 Ch. 300; 62 L. J. Ch. 
695; 69 L. T.12; 41 W. R. 440). 

So, in cases other tha.n debts, the general rule is, that where a right or 
duty arises on demand of something else, an actual demand must be made 
and a reMonable time given for compliance before that right or duty 
will arise. Thus if, by a Bill of Sale or other document, a power to seize 
goods be given, if the grantor or other donor of the power does not 
" immediately upon demand" pay a certain sum, such power will not 
arise until demand made and subsequent defa.ult be made after a reasoli
able time given to get the money and make the payment; and the word 
"brlMEDIA.TELY," or such a phrase as" INSTANTLY on demand, and with
out delay on any pretence whatsoever," will not alter that construction 
(Toms v. Wilson, 32 L. J. Q. H. 33,382; 4 B. & S. 442; 11 W. R. 111: 
Brighty v. Norton,32 L. J. Q. B. 38; 3 B. & S.305; 11 W. R. 161: 
Massey v. Sladen, 38 L. J. Ex. 34; L. R. 4 Ex. 13: Moore v. Shelley, 
52 L. J. P. C. 35; 8 App. Ca. 285; 48 L. T. 918); and a premature seizure 
will give rise to a claim for substantial damages (Mussey v. Sladen, and 
Moore v. Shelley, sup). Vf, STIPULATED. 

So, though, on a Receiving Order being made against an execution 
debtor, the Sheriff has to deliver goods seized to the Official Receiver, 
yet he has only to do so" On Request," s. 11 (1), Bankry Act, 1890 (re
placing s.46 (1), Bankry Act, 1883), and, until request, there is DO duty 
on the sheriff to so deliver the goods and he must proceed to sell (Wool
lord's Trustu v. Levy, 1892, 1 Q. B.172; 61 L. J. Q. B. 546; 66 L. T. 
812; 40 W. R. 483); Vthc applied Be Thomas, 1899, 1 Q. B. 460, cited 
EXBCUTION. 

So, even in the case of a Promissory Note, if it be payable at a certain 
time alter demand, an actual demand must be made befo1'e action brought, 
.and the Statute of Limitations will only nm from such demand (Thorpe 
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v. Boot/t, Ry. & )[00. 388); aDd even when payable on demand, a Bill or 
Note (nut expressly giving interest on its face) only carries lNTBBEST 

"from the time of presentment for payment" (If. 57 (1 b), Bills of EL 
Act, 1882, consolidating cases cited Byles, 445). VI, as to when Bills 
and Notes are payable" On Demalld, " l1li. 10, 86, 89, Bills of Ex. Act, ISS'.!. 

A Bill of Sale as a security for mOlley payable" on Demand," is bad, 
because it is not" ill accurdance with the Form" p1'e6Cribed by 8.9, Bills 
of Sale Act, 188~ (Melville v. Stringer, Hetherington v. Groo~, and 
Hughu v. Little, cited IN ACCOKD.L'ICE WITH THE rOBJL Tj: 
STIPULATED). 

V. AT SIGHT: IMMEDIATELY. 

If a lJOiVer of distress be given on default of payment of rent "if 
demanded," the demand need not be accompanied with the formalities 
required for re-entry on lion-payment of rent (Maund's Cu.se,7 Rep. 28 b); 
and a like rule obtains where such a power is made conditional on the 
rent being" legally demanded" (T/wrp v. Hart, 30 S. J_ 469). From 
the citation, in the judgment in the last case, of Bac. Ab. (Rent, I), it 
would seem doubtful whether a power of distress may not be exercised 
without a prior demand e\'en though the Lease makes it conditional OD a 
demand being made. 

V. LAWFULLY DEMANDRD. 

Officer distraining for Rates to return overplus" On Demand," s. 2. 
27 G. 2, c. 20, implies that a demand must, before action, be made by 
th" pIt himself or by some person whose authority is fairly notified t<l 

the officer (Charinton v. Johnson, 14 L. J. Ex. 299; 13 M.. & W.856). 
Note to Bearer on Demand; V. BU,RBR. 

ON DUTCH TERMS. - Marille Policy "to pay all claims and 
losses 011 Dutch terms, and according to statement made up by official 
dispacheur in Holland"; V. Heltdricks v. Australasian Ins1'Ce, 43 L. J. 
('. P. 188; L. R. 9 C. P.460. 

ON OOODS. - In a Marine Insurance; V. Mackenzie v. WAitu.wtl, 
cited GOODS. 

ON, IN, OR ABOUT.-V. IN OR ABOUT. 

ON MARRIAGE. - Read .. at 21 or marriage" (Lang v. Pug!, 
1 Y. & C. Ch. 718: VI, 1 Jarm. 488, and cases there cited). 

ON OR BEFORE. - When a thing has to be done" on or before" 
a day, it is sufficient to say it was not done" on " the day (per Holt, C. J., 
Harman v. Ou-den, Raym. Ld,620: S,., Wattnotlg/' v. H()ltJa/~-, 3 LeV". 
29:i). 

A!l obligation to pay .. on or bt'fore " a named day at a stated place, is 
not dillcharged by tender of the money at the place before the day, if the 
obligee be not there to receive it (Hawle!J v. Simpson, Cro. Eliz. U). 
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A stipulation in a Charter-Party that the ship shall sail " on or before" 
a named day, is, probably, of the ESSENCE of the contract; secus, if the 
phrase is "with all despatch," or "hIMEDIATELY," for then a certain 
amount of elasticity is introduced, a.nd the remedy for a breach is dam
ages (Forest Oak S. S. Co v. Richard, 5 Com. Ca. 105). VI, CON
VENIENT SPEED. 

Y. STIPULA.TED. 

ON OR NEAR. - The weighing of coal" on or near" whence it is 
brought, s. 22 (1), 52 & 63 V. c. 21, is to be at the seller's premises pre
viously to the coal being sent out, and not on delivery (Knowles v. Sin
clair, cited CORRECT: Svthc, Edwards v. Purnell, 1899, 1 Q. B. 449; 
68 L. J. Q. B. 272; 79 L. T. 737; 47 W. R. 380). 

V. NEAR. 

ON PASSAGE.-" Now on Passage"; V. Now. 

ON PAYMENT.-"The meaning of the words 'on Payment of 
FREIGHT,' in Bills of Lading and Charter Parties, is not that freight is 
to be paid either immediately before or immediately after the delivery 
of the cargo, but that the two acts are to be concurrent, and the Master 
may demaud payment of the freight each day on the cargo delivered" 
(1 Maude & P. 163, citing Black v. Rose, 2 Moore P. C. N. S.277: 
Paynter v. James, L. R. 2 C. P. 348). V. PAYING. 

Further Credit" on your paying INTEREST"; held, that payment of 
interest was not a Condition Precedent to the further credit (Dodd v. 
Ponsford, 6 C. B. N. S. 324). 

V. PAYMENT. 

ON PRESENTATION. -v. PRESENTATION. 

ON PROFIT ON CHARTER.-V. PROFIT. 

ON RECOVERY.-v' RECOVERY. 

ON REQUEST. - V. ON DEMAND. 

ON SALE. - "On Sale on Trial," " On Sale or Return"; V. SALE 
ON TRIA.L. 

" Conveyance on Sale"; V. CONVEYANCE. 

ON SHORE. -" On Shore," s. 15, 24 G. 3, c. 41, means, "on 
Land"; so, that an Excise Officer seizing smuggled goods at an inland 
place (at any distance from the Sea) was within the statutory protection 
(R. v. Brady, 1 B. & P. 187). Cp, ON THE SHORE. 

ON THE ACCOUNT.-"On the Account of his master or em
pluyer," s. 68, 24 & 25 V. c. 96; V. R. v. Cullum, 28 L. T. 571: R. v. 
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Gale,46 L. J. M. C. 134; 2 Q. B. D. 143; 41 J. P. 119: B. v. &a. 
mont, 2 W. R.235; Dean. 270, with tclu: cp, B. v. Tltol"?, 6 W. R. 002; 
8 Cox C. C. 29. 

Cp, ON BBHALP. 

ON THE BODY.-V. OF THB BODY. 

ON THE CONTRARY.-J". BUT: CONTUBY. 

ON THE DEATH.-V. DEATH . 
• .. Property Pal!8ing on the Death"; V. PASSINO. 

ON THE EXECUTION. - V. EXECUTION. 

ON THE FOOTING.-An Ortler or Terms of Arrangement "on 
the Footing, and by way of Continuation, of the old account." means, 
.. on the same principle as "; .. on the Footing of," is not equivalent to 
.. from the Foot of" (per Lindley, L. J., Wilding v. Sanderson, 66 
L. J. Ch. 686; 1891, 2 Ch. 53-l). 

ON THE HIGH SEAS.-V. HIOH SBA8. 

ON THE MERITS.-V. MERITS. 

ON THE PREMISES. - A Beer Retailer, having only aD Off 
License, placed a bench just outside his street door and his customers 

sat on the bench whilst drinking the ale he supplied; held, that the! 
ale was sold" to be consumed on the premises" (Crou v. Watt., 32 
L. J. M. C. 13; 13 C. B. N. S. 239; 21 J. P. 1, 18); but ale handed 
through a window to a customer who called for it and drank part of it 
whilst standing on the highway, was held not to have been sold "to be 
consumed on the premises," though he drank the remainder of the ale 
whilst sitting on the window-sill of the house (Deal v. &ko.lield.., Yl 
L. J. M."C. 15; L. R. 3 Q. B. 8; 8 B. & S. 160; 31 J. P. 724). &7 
now hereon, s. 6, 35 & 36 V. c. 94. 

ON THE SHORE. - The phrase" on the shore of any sea or tidal 
water" in tIle United Kingdom, s. 458, Mer Shipping Act, 1854. means, 
according to its nautical int.erpretation, near the shore, not hard and 
fallt on the shore (The Leda, Swabey, 40: The MtU, 51 L. J. P.D. & A. 
81): the phrase in s. 546, Mer Shipping Act, 1894, is .. on or near the 
COa8ts of the United Kingdom, or any tidal water within the limits of 
the U. K." Cp, ON SHORE. 

V. KBLNHORB. 

ONCE. -" If a statute requires some act to be done periodically 
and recurrently once in a certain spilce of time, - e.g. the inspecti(ln 
of the hoilers of steamers • once in 6 montlls,' - it would, probabl~ .. be 
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understood to mean that not more than six months should elapse be
tween the two acts. It would not be satisfied by dividing the year 
into two equal periods aud doing the act once in the beginning of the 
first, and once at ,the end of the second, period (Virginia and Mar!llalld 
Steam, Nal). Co v. U. B., Taney & Campbell's Maryland Rep. 418)." 
Maxwell, 423. 

V. AT ONCE. 

ONE. - " It has often been laid down that if a devise be to 'one,' 
of the sons of J. S. (he hav-ing several sons) the devise is void for un
certainty, and cannot be made good" (1 Jarm. 370: Bv, Watson Eq. 
1298). So, an appointment of " either one" of testator's three sisters as 
sole executrix (Be Blackwell, 46 L. J. P. D. & A. 29; 2 P. D. 72), or 
of "any two" of his sons as exors (Be Baylis, 31 L. J. P. M. & A. 
119; 2 Sw. & Tr. 613), is void. 

But a devise" to one of my cousin A.'s daughters that shall marry 
with a Norton within 15 years," has been held to mean the daugltter 
who shall.ft1'8t marry.a Norton, and consequently a good devise (Bate 
v. Amherst, Raym. '1'.82: Vtlt, Smithwick v. Ha!lden, 19 L. R. Ir. 497); 
and in Ashhurner v. Wilson (19 L. J. Ch.3.'JO; 17 Sim. 204), a remainder, 
after certain estates for life, "to a son of James Wilson, ill marriage, 
his heirs and assigns," was conlitrued as giving an estate in fee to the 
first-born son of James Wilson. VI, 1 Jarm. 433, n (x). 

II If there be one such child"; held, to mean "if there be no such 
child" (Moore v. Beagley, 33 L. T. 198). 

If " either one" should die; V. EITHER. 
" When an Act of Parliament gives Power or Interest to one person 

certain, by that express desig'nation of one, al1 others are excluded, 
although such statute be in the affirmath'e" (Foster's Case, 11 Rep. 
59 a; Vf, lb. 64). 

V. A: ANY. 
II Where a statute appoints a conviction to be 'on the Oath of one 

Witness,' this ought not to be by the single oath of the Informer; for 
if the same person shall be allowed to be both prosecutor and witness, it 
would induce profligate persons to commit perjury for the sake of the 
reward" (Dwar. 672, citing 2 Raym. Ld, 1545). VI, WITNESS. 

"By one Broker or more," 57 G. 3, c. 93, Sch; here the singul~ 
number does not repeal s. 2, 2 W. & M. c. 5, requiring the employ
ment of two sworn appraisers (Allen v. Flicker, 9 L. J. Q. B. 42; 10 
A. & E. 640): Sv, as to the latter Act, 35 & 36 V. c. 92, s. 13. 

re Qne of Her Majesty's Principal BecretaNP.8 of State," is sometimes 
interpreted for Ireland to mean, "the Chief Secretary of the'Lord Lieu
tenant of Ireland," e.g. 35 & 36 V. c. 33, Sch 1, s. 66; 35 & 36 V. 
c. 60, s. 28 (8). 

"Qne of Her Majesty's Bltips," qua 52 & 53 V. c. 73, .. includes, any 
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Vessel being under the command of an Officer of Her llajesty'll Xavy on 
full pay" (s. 4) • 

.. One Year'. Stipend," qua. Church Patronage (Scot) Act, 18.-1, 3. & 
38 Y. c. 82, means, .. the sum which, on an average of the 3 preeeJing 
years, the llinister has received in name of Stipend out of the Teind:s uf 
the parish" (s. 9). 

ONE ACCIDENT. _" One AccrDF:.~T,"- e.g. in an Accident Policy 
limiting the amount of insurance against personal injury in respect ,.f 
II any One Accident," - does not mean one cause producing an accident 
irrespective of the number of persons injured by the occurrence; on the 
contrary, where several persons are injured by one occurrence there is an 
Accident to each (&mth Stalforrhltire Tramways Co v. Siclcne&IJ and At
cident A88r('~, 1891,1 Q. B.402; 60 L. J. Q. B. 260; M L. T. 2.9). 

ONE BUILDING. -The Lowther Arcade was not" One Building 
only," within the def of DRAIN in s. 250, lletrop Man. Act, 1855 (St. 
Marti,,'s ill the F~lds v. Bird, 1895, 1 Q. B. 4~; M L. J. Q. B. 230; 
71 L .. T. 868; 43 W. R.19-1; 60 J. P. 52). Cp, ONE MEsSUA.GE: A. 

ONE CAUSE OF ACTION.-V. CAUSE OF ACTION. 

ONE DAY. -Notice of Taxation given before 9 o'clock, P ••• of 
one day for the day following at 12, held II One Day's Notice" within 
the Rule of Trinity Term, 1 W. 4, s. 12 (Edmunds v. Cates, 4, :M. & W. 
66). V. DAY. 

ONE INVESTMENT.-A direction in a Co's Articles that not 
more than a stated proportion of Capital II shall be invested in an!! OIU 

Stock, Share, or Obligation," is 1\ot disregarded by investing less thau 
that proportion in each of two classes of Stocks, &c, of the same U nder
taking but the aggr{lgate of which exceeds the proportion (.Be Imperio.l 
and P'oreign Investment Corp, 9 Times Rep. 69). 

ONE MAN. -Craft UNDER·WAY in Thames to have" at least one 
Competent Man" 011 board, and, if above 50 tOilS burden, to have "one 
Man in ADDITION"; .. one Man" in the latter phrase, means, one Com
petent Man in addition, 80 that if the craft is above 50 tons burden she 
must have, at least, two Competent Men, -a mall and a boy will not 
suffice (Perkil18 v. GingeU, 50 J. P. 277: Goldsmitll v. Slattery, 63 LT. 
273). 

ONE MESSUAGE. - V. ROflers v. ]{(lSl'flood, cited HOl'SE. Cpo 
ONE BUILDING. 

ONE MONTH. _" One month after"; V. BlU1lt v. Hulop, cited 
AFTER. 
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ONE OCCUPATION.-Buildingconstructed for One Occupation; 
V. CONSTRUCTED. 

ONE TIME.-A covenant to settle property which may "at any 
one time" be acquired, means, "from one and the same source" (Elph. 
526, citing Hood v. Franklin, L. R. 16 Eq. 496; 21 W. R. 724: Be 
Hooper,.18 W. R. 710; 11 Jur. N. S. 479). But it is added, "In 
neither of these cases had the wife any interest in either fund at the 
date of the Settlement. But in Mackenzie's Settlement (2 Ch. 845; 86 
L. J. Ch. 320), where the wife was entitled at the date of the Settlement 
to two different reversions which feU into possession at the same instant, 
it was held that, in estimating the value for the purpose of the covenant, 
the aggregate value of the two shares, and not the value of each share 
separately, must be taken." So in St. Leger v. Ma!Jniac (W. N. (SO) 
183), it was held that "at one time" included sums of money coming 
from different sources, but falling into possession at the same time, e.g. 
tIle death of the wife's mother. Cp, Bower v. Smith, cited LESS. 

The Tippling Act, 24 G.2, c.40, s. 12 (as amended by 25 & 26 V. 
c. 38), prevents the recovery of sums under 208. for "SPIRITUOUS 
LIQUORS" had "at one time," unless the same are "to be consumed 
elsewhere than on the premises where sold, and delivered at the resi
dence of the purchaser thereof in quantities not less at anyone time 
than a reputed quart"; but that minimum amount may be made up of 
the prices of two or more lots of spirits had at the same time (Owens v. 
Porter, 4 C. & P. 867). VI, ITEM. Cp, SITTING. 

ONEROUS. -" Onerous Act," "Onerous Covenant," s. 55 (1), 
Bankry Act, 1883; V. Be Mau!Jhan, Ex p. Monkhous8, 54 L. J. Q. B. 
128; 14 Q. B. D. 956: Be Cock, Ex p. SMlson, 57 L. J. Q. B. 169; 
20 Q. B. D. 343; 36 W. R. 187: Be Gee, 59 L. J. Q. B. 16; 24 Q. B. D. 
65. VI, INTEREST. 

ONLY.-AcCEPTANCE of Bill of Ex "in Favor of A. only"; Y. 
Meyer v. Decroix & Co, cited FAVOUR. 

ACCUMULATION" for the purchase of Land only," 50 & 06 V. c. 58; 
v. Be Danson, cited LAND. . 

"ACKNOWLEDGMENT or Promise by Words only," So 1, 9 G. 4, Co 14; 
V. Bevan v. GetMng, 3 Q. B. 740; 12 L. J. Q. B. 31. 

" Costs only"; V. COSTS. 
"LAND used only as a Canal or Towing-path for the same, or as a 

Railway," s. 211 (1 b), P. H. Act, 1815, -" only" governs both mem
bers of that phrase (per Wills, J., Swansea Improvements Co v. Swansea, 
cited RAILWAY). V. PROPERTY OTHER THAN LAND. 

Actions" where the plaintiff seeks only to recover a debt or liquidated 
demand," R. 6, Ord. 3, R. S. C.; V. Ann. Pr. 

" Eldest or only Son"; V. ELDEST. 
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"ID trtUt only for E. W. (a married woman), her exe, ads, and aaans,. 
is not a trust for her SEPARATE USE (Spirett v. WillotoB, M L. J. CIa. 
365; 1 Ch. 520): SI'. Be Molyneux, cit.ed SOLL 

ON US. - The Onus Probandi, or Burden of Proof, " lies on the party 
who substantially asserts the affirmative of the issue. This rule is in 
the Roman law thus upraISed, Ei iJI,CUmhit probatW, qui dum, _a qM; 
rugat" (Taylor on Evidencer I. 364). "The best testa for ueertainin, 
on whom the burthen of proof lies are, to consider first which party 
would succeed if no evidence were given on either side; and, seooodly. 
what would be the effect of striking out of the record the allegation to be 
proved. The onus lies on whichever party would fail, if either of theae 
steps were pursued" (lb. 8. 865). YI" lb. Part 2, ch. 3: Best on Evi
dence, Book 3, ch. 2. 

Y. BURDEN. 

OPEN. - An Open V. & P. Contrad, is one where the respective 
rights of the parties are not interfered with by express stipulation • 

.. In Open COURT," 8. 5 (1 a), Debtors Act, 1869, means, .. what any 
one would take to be a Court, with the usual accompaniments of the jury
box, the witness'box, the judge's seat, and seats for solicitors connsel 
and others'" (per Coleridge, C. J.), and does not include the private room 
of a County Court Judge, though often used by him for hearing causes 
(Kenyon v. Ea8twood, 51 L. J. Q. B. 455) • 

.. Open Court," I. 19, 11 & 12 V. c. 42, means, that the room where 
Justices are sitting to take Examinations and Statement nnder the two 
preceding sections" is not to be deemed an Open Court, so that it cannot 
be closed; but if it is not closed then it is 'open' " (per Esher, M. R., 
Kilnher v. PreIlS Assn, 1893, 1 Q. B. 65; 62 L. J. Q. B. 154). 

An " Open COVBR," is a proposal to insure before the goods to be in· 
lured are lhipped (Bkugwandass v. Netl,erlands 1nB7'C6, 14 App. Ca.. 83; 
L. R. 16 Ind. App. 60): for examples, Y. HOTM Marine In.tI7'ce v. Bait1&, 
cited SHIP: Boyal Ex. As81'ClJ v. Tod, 8 Times Rep. 669. 

Open Fields; Y. COHXON FIELDS: COIIIION LAND. 
Open Market; Y. MARKET OVERT: PRINOIPAL VALUR. 
Open MINE; a TENANT FOR LIFE, though not expressly made nnim

peachable for Waste, may work an Open Mine for his own benefit (Be 
Bidge, 55 L. J. Ch. 268; 31 Ch. D. 508: per Bowen, L. J., DasAwooC T. 

Magniac, 1891, 3 Ch. 360; 60 L. J. Ch. 819) ; - A Mine may be " open .. 
though it bas not been worked for 20 or 30 years (Bagot v. Bagot'l33 
L. J. Ch. 116; 32 Bea. 509), or has temporarily become" dormant· 
(Grevilk-Nugent v. MackemiB, 1900, A. C. 83; 69 L. J. P. C. 1; 81 L. T. 
793), and whether opened by the Settlor or Testator, or not, is immaterial 
(lb.). "When a Mine or QUARRY is once' open,' - 80 that the owner of 
an estate impeachable for waste may work it, - I do not consider that the 
sinking a new pit on the same vein, or breaking ground in a new place 
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on the same rock, is, necessarily, the 'opening' of a New Mine or a 
New Quarry" (per Ld Selborne, Elias v. Sno'wdon Co, 48 L. J. Ch. 818; 
4 App. Cn.. 454, citing Clavering v. Clavering,2 P. Wms. 388: Bagot 
v. Bagot, sup: Cowiey v. Wellesley, 35 Bea. 635; L. R. 1 Eq.656). 
But that rule does not apply where two properties, owned by the same 
owner and underneath which the same vein runs, are separated from 
one another by land belonging to a different owner; in such a case, the 
Court, in directing (under S. L. Act, 1882) a Lease of the property 
which has not been worked, will direct fths of the rent to be set aside 
and invested under s. 4 (iii), Settled Estates Act, 1877 (Be Maynard, 
1899, 2Ch. 347; 68 L. J. Ch. 609; 81 L. T. 163; 48 W. R. 60): VI, 
Be Chaytor, cited IMPEACHABLE: Campbell v. Wardlaw, 8 App. Ca.641. 

An" Open Place," for the sale of goods, means, "open" 'to the PUB
LIC, not to the sky (per Bowen, argo Hooper v. Ken8hole, 46 L. J. M. C. 
162; 2 Q. B. D.l30). V. KEEP OPEN. 

" Open and Public Place"; V. PLACE. 
Open Policy; V. POLICY. 
An Overt or (as otherwise called) an open POUND, is "called copen' 

because the owner may give his cattle meat and drinke without tresp:\Sse 
to any other, and then the cattle must be sustained at the perill of the 
owner" (Co. Litt. 47 b): Sv, IMPOUND OR CONFINE. Cp, MARKET 
OVERT. 

By " c Open PRAYER,' in and throughout this Act, is meant, that 
Prayer which is for others to come unto or hear, either in Common 
Churches or Private Chapels or Oratories, commonly called the Service 
of the Church" (s. 1, Act of Uniformity of Service, 2 & 3 Edw. 6, c. 1). 
VI, PUBLIC READING. 

Open SSA; V. TERRITORIAL WATERS. 
cc Open SHOP"; V. KEEP OPEN. 
"Open Space," quI\. " The Open Spaces Acts, 1817 to 1890 " (V. Sch 2, 

Short Titles Act, 1896), meanll, "any land (whether inclosed or unin
closed) which is not built on, and which is laid out as a GARDEN, or is 
used for purposes of RECREATION, or lies waste and unoccupied" (s. 1, 
44 & 45 V. c. 34, the further words of the def therein being repealed 
by 50 & 51 V. C. 32); but if not more than a twentieth part of an area 
of land is covered with building, the land may be an " Open Space" (8. 7, 
63 & 54 V. C. 15). V. " Burial Ground," sub BURIAL: PARK. 

A covenant that a " Garden or Open Space" shaH be kept "open and 
unlJuilt upon, " means, that the surface shall not be built upon, - a build
ing excavated below the surface is not prohibited (Graham v. Nelocastle
ftpon-T1f"8, 61 L. T. 260, 190; 9 Times Rep. 130). 

c. Open Wa,ter" describes a state of things the OPl>osite of ICE.BOUND, 
and means, Water so far open all to allow the .hip to move away, or, qua 
SALVAGE, to allow of operations (Be Sttnderland S. S. Co and North of 
England S. S. IMrce, 10 Times Rep. 663; 11 lb. 106). V. F. O. W. 
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To .. open, keep, or use," a place for Betting; Y. OPENED: '{;SB: 

PLACE. 
.. Open for Inspection"; Y. INSPECTION. 
To .. open" LICEN8ED PRDlISES for the Sale of drink; V. Catu v. 

&Ilth, 1 L. T. 365; 23 J. p.. 823: o"erton v. Hunter, 1 L. T. 366; 23 
J. P. 808: 87 & 38 V. c. 49, s. 30. There is such an "opening n 1F~ 

the premises are opened for carrying out a material part of the tran..«ae
tion of Sale, e.g. delivering the drink (Saunders v. TJwrn,ey, 62 J. P. 
404; 78 L. T. 627). V. KEEP OPEN. 

Power to " open and bT'e((k up Soil and Pavement of StreetR, Bridges," 
&e; V. Glasgow v. Glasgow &: S. W: Ry, 1895, A. C. 376; 64 L. J. P. C. 
171; 72 L. T. 809; 59 J. P. 788. 

Factory not to be .. open for TratJic on Sunday" j V. TRAFPIC. 
V. OPENLY: PUBLIC TKAI'I'IC. 

OPENED. - PLACE" opened, kept, or used," for illegal betting, &. 1. 
16 & 17 V. c. 119; V. R. v. Cook, 13 Q. B. D. 377: Reid v. Wilson., cited 
KEEPER: KEBP: USE. 

V. OPEN: DISCOVERED. 

OPENING. - A bequest for" Opening New Schoo]s" is not against 
the Mortmain Acts (Crafton v. Frith, 20 L. J. Ch. 198). 

OPEN L Y. - Wht're a statute directs that certain commodities sball 
be sold" openly and publicly," everyone is entitled to become a buyer 
(Eagleton v. East India Co, 3 B. & P. 55). 

V. OPEN. 

OPERA. - V. DRAlIUTIC. 

OPERATION.- If a Company is not dissolved, it is" in Oper&tion" 
within s. 7 (5), Comp Act, 1880, although it is not carrying on busi
ness (Be Financial Corporation, 27 S. J. 199). Vh, Be Outlay.bsTet, 
56 L. J. Ch. 448; 34 Ch. D. 479; 56 L. T.477j 35 W. R. 343. 

.. By operation of Law" j V. By LAW: DEvOLUTION: KEaGU: 
SURRENDER. 

OPERATIVE. -Operative Machinery; Y. MACHL~E8Y. 

OPINION. -" In the Opinion of the Court or a Judge," 8. 57. Jud. 
Act, 1873, meaus, according to the judgment of the Court or Judge, 
which judgment is subject to appeal (Ormerod v. Todmorden Co, 51 L. J. 
Q. B. 348; 8 Q. B. D. 664). So, a decision that it is .. desirable n to 
try without a jury under R. 4, Ord. 36, R. S. C., is appt>alable (R. 
Martin, 51 L. J. Ch. 683; 20 Ch. D. 365, explaining jdgmt of James, 
L. J., Ruston v. Tobin, 10 Ch. D. 558, 565, and approving Goltliftg 1'. 

Wharton Co, 1 Q. B. D.314). Cp, JUDGMENT: ORDER. 
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Where a statutory power is given, - e.g. to Quarter SessionA, in s. 29, 
Alehouse Act, 1828, - to order such Costs as "in the Opinion of" the 
Court is proper, thAt means that, the Court must exercise its own opinion, 
and cannot make an Order in blank and delegate it to tIle Taxing M8.lIter 
to tax and then fill in the amount of costs allowed by him on taxation 
(R. v. Winder, 1900,2 Q. B. 666; 69 L. J. Q. B. 729; 83 L. T.l71j 48 
W. R. 605). Cp, INCURRED: REASONABLE COSTS: SUM ADJUDGED. 

The "Opinion" of a BisllOP that proceedings should not be taken 
under the Public Worship Regulation Act, 1874, 37 & 38 V. c. 85, has 
to be stated with" the Reason of his Opinion" (s. 9); this does not de
prive him of an absolute discretion; his Reasons cannot be examined on 
an application for a Mandamus (R. v. London, Bp., 24 Q. B. D. 213; 59 
L. J. Q. B. 160: Allcroft v. London, Bp., 1891, A. C. 666 j 61 L. J. 
Q. B. 62; 65 L. T. 92; 55 J. P. 773. Cp, Julius v. Oxford, Bp., 49 
L. J. Q. B. 577; 5 App. Ca. 214; 42 L. T. 546; 28 W. R. 726). "If a 
man is to form an Opinion and his opinion is to govern, he must form 
it himself on such reasons and grounds as seem good to him" (per 
Ld Bramwell, Allcroft v. London, Bp., BUp). Vf, CIRCUMSTANCES. 

V. DISCRETION •. 
" Religious Opinions"; V. RELIGIOUS. 

OPPORTUNITY. -A prisoner, present when a statement is taken 
down against him under s. 6,30 & 31 V. c. 35, and who is not in any way 
hindered from cross-examining the witness, has " full opportunity" to do 
so within the meaning of the section, even though he be not told he may 
do so (R. v. Shurmer, 55 L. J. M. C. 153; 17 Q. B. D. 323; 55 L. T. 
126; 34 W. R. 656; 50 J. P. 743). 

OPPOSI NO. -Claims by rival Agents for Commission for se1ling or 
letting the same property, are not an Interpleader Matter, and are not 
"Opposing or Conflicting Claims" within R. 13, Ord. 27, Co. Co. R., 
nor" Adverse Claims" within R. 1 (a), Ord. 57, R. S. C. (Greatorez 
v. Shackle, 1895, 2 Q. B.249; 64 L. J. Q. B. 634; 72 L. T. 897). 

OPPOSITE. - A. conveyed to B. a piece of land with a house (No.1, 
Windsor Terrace) on the west side of a road, and covenanted that no 
building (except monuments and tombs) should be erected on any part 
of the land belonging to him (A.) "lying on the east side of the said 
Terrace and oppo8ite to the plot of land thereby conveyed"; held, that 
the covenant applied only to that part of A.'s land which was " opposite" 
to, and of the same width as, - i.e. " immediately opposite," - the piece 
conveyed (Patching v. Dubbins, 23 L. J. Ch. 45; Kay, 1). Wood, 
V. C., in his affirmed jdgmt, said, -" The word • Opposite' is not, e:e tIi 
termini, necessarily confined to land precisely opposite, between parallel 
lines drawn from the sides of the plot conveyed. If the words had been 
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• the lalld opposite' only, it would have been merely a word of deecrip
tion, Ihowing the particular position of the land in question. " 

Signature .. opposite to the End of the wm," I. 1, 15 & 16 V. Co 2(; 

Yo Royle v. Ham.., 1895. P.163; M L. J. P. D. & A. 65; '12 L. T. 47.&; 
48 W. R. 352: VI, FOOT. 

OPPOSITE PARTY. - Even without an Issue between them, a 
Party on the other side of the Record is an U Opposite Party" ·to an 
Applicant for Interrogatories under R. 1,Ord. 31, R S. C. (Spoka 'f. 

G1'08venor Hotel Co, 189i, 2 Q. B. 124; 66 L. J. Q. B.598; i6 LT. 
617; 45 W. R. 5(5); so, the phrase extends to a Party having an interest 
in the action antagonistic to the applicant although ranged with him as 
a co-plt or CCHleft (Molloy v. Kilby, inf: Sha/IJ v. Smith, cited. PAltTY: 

~koy v. Greenhill, 14 L. T. 345). 
A Third.party, who haa obtained leave to resist the plaintiff's claim 

under R 53, Ord. 16, R. S. C., is an .. Opposite Party" to the plaintiff 
within R. 1, Ord. 31, and is liabIt! to be interrogated (MacAllister v. 
Bochuter, Bp., 49 L. J. C. P. «3; 5 C. P. D. 194: Eden v. Wearrlale 
Co,56 L. J. Ch. li8; 34 Cb. D. 223; 35 W. R 235); but as to when 
he becomes a .. Defendant," within lIuch Rule, 10 aI to be entitled to 
deliver Interrogatories, Yo DEFENDANT. 

A defendant to a CounteN'laim, who Wal not a party to the original 
action, is not an II Opposite Party" to his eo-defendant to the CoDnter
claim who Wal the plaintiff in the original action (Molloy v. K&lhy, 15 
Ch. D. 162; 29 W. R. 127: Ma,.,/w.ll v. Langley, W. N. (89) 222). 
VI, PARTY. 

A Married-woman deft who sets up a Counter-claim ie. qua that Claim, 
an .. Opposite Party," within s. 2, M.'. W. P. Act, 1893 (Hood-Barra v. 
CatluJan, 1895, 1 Q. B. 8i8; 64 L. J. Q. B. 620; 72 L. T. 421'; 43 
W. R. (60). V. 1N8TITUTBD. 

OPPOSITION FERRY. - Yo Dizon v. Curll1eta, W. N. (17) 4. 
V. FERRY. 

OPPRESSION.-Yo EXACTION: EXTORTION. 

OPPRESSIVE. - To write of a Poor Law Guardian that he is guilty 
of " Oppressive Conduct" to the paupers, is Libel (Woodard v. Dotenag, 
2 M. & R. 74). 

OPTION. - Yo FIJUlT RUU8AL: SALE ON TRIA.L. 

When an Option has been declared it is Irrevocable; e.g. where goodI 
are to be delivered or ready for delivery" at Seller'1 Option" in August 
Of' September and he gives lIotice electing August, the Option hal been 
exercilled and the contract must be completed in August (Gath v. UM, 
3B. & C. OM). 
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A Bankrupt's Option passes to the trustee of his estate (MaBon v. 
Schuppi88er, cited PERSON INTERESTED). 

V. CASH WITH OPTION OF BILL. 
Option of Charterer as to Port of Discharge; V. Bulman v. Fenwick, 

cited STRIKE. 
Option by Hire-Purchase agreement; V. Helby v. Mp,tthews, cited 

Buy. 
Lease" with the Option of Renewal"; V. RENEWAL. 
As to the person bV whom an Alternative, or an Option, is to be 

exercised; V. OR, p: 134:1. 
Option ill a Lease to purchase the Freehold, by whom exerciseable; 

V. Friarv v. Singleton, cited ASSIGNS. 
Option to purchase Land, as to whBn exerciseable; V. POPETUITY: 

Dibbins v. Dibbinll, 1896,2 Ch. 34:8; 65 L. J. Ch. 124; following Hol
land '\". King, 6 C. B. 127; and distinguishing Bolton v. Lambert, 58 
L. J. Ch. 425; 41 Ch. D. 295. 

"Previous Notice" for; V. PREVIOUS. 
As to effect of a breach of the contract containing Option; V. Bafferty 

v. Schofield, 1891, 1 Ch. 937; 66 L. J. Ch. 448. 
II At the Option of the TENANT FOR LIFE," S. L. Act, 1882, ss. 22, 33, 

means, "at his direction," and not merely" with his consent" (Be Gee, 
64 L. J. Ch. 606: Be Mundy, 1891, 1 Ch. 399; 60 L. J. Ch. 213; Vthlc, 
Be Byng, 1892, 2 Ch. 219; 61 L. J. Ch.511). Vh, Be Fisher and 
Grazebrook, 1898, 2 Ch. 660; 61 L. J. Ch. 613: Be Tesseyman, W. N. 
(97) 168; 17 L. T. 484. 

A Yearly Hiring with an II Option" to one of the parties to require 
its continuance for a stated number of years, does not enable that party 
to determine the hiring at will; his right is to insist on the hiring con
tinuing for the stated time, or to determine it (probably, by giving a 
reasonable notice) at the end of a year of the hiring (Down v. Pinto, 23 
L. J. Ex. 103; 9 Ex. 321). 

OR. - II Or" is, primt2/acie, an Alternative word (Litt. s. 732: per 
Parke, B., Elliott v. Turner, 15 L. J. C. P. 49; 2 C. B. 446). It is, 
however, "not always disjunctive. It is sometimes Interpretative, or 
Expository, of the former word; 'balivam, tIel jurisdictione1['.' See stat. 
Marlbridge" (Dwar. 689: VI, Hilla v. London Gas Co, 5 H. & N. 
312; 29 L. J. Ex. 409: Bristol W. w: Co v. Bristol, cited STREET. 
Sv, Hilla v. Evana, 31 L. J. Ch.466). In the power in the Infant 
Settlements Act, 1855, 18 & 19 V. c. 43, s. 1, to make a Settlement 
II upon or in contemplation of" marriage, the words "in contemplation 
of" are not expository of " upon"; for the" or .. has its natural disjunc
tive effect of presenting to the view two distinct things (per Selborne, C., 
Be Sampson and Wall, 53 L. J. Ch. 460; 25 Ch. D. 482: Vth, Seaton 
v. Seat01l, 13 App. Ca. 68: Sv, Be Borrowes, cited PREVIOUSLY. 

VOL. U. 86 
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A beque8t to be applied" to any Charitable or Benevolent purpose,. 
or to be expended" in acta of Hospitality or Charity," is void, for the 
vice of uncertainty taints 80 much of the bequest as is not charitable. 
whil8t the alternative" or " contr.distinguishes that part from 80 much 
of the bequest as is charitable (Mo;.u,e v. Durham, Bp., 9 Ves. 399; 10 
Ve8.522: H,mier v. A-G., 1899, A. C. 309; 68 L.J. Ch. 449; 80 LT. 
132; 41 W. R.613, e8py jtlgmt of Ld Davey: Ellis v. Selby, 4 L. J. Ch. 
69; 5 lb. 214; 1 Sim. 352; 1 My. & C. 286: Re Jarnw.1J, 47 L. J. Ch. 
6i5; 8 Ch. D. 584: Re Hewitt, 53 L. J. Cb. 132: Re SuttO'n, 54 L. J. 
Ch. 613; 28 Ch. D. 4-W: 1 Jarm. 215--211). V. A.. .. D: CHARITY: 

RELIGIOUS. 

A beque8t for the Protestant Alliance" or some one or more Kindred 
Institution8 "; held, a good charitable bequest, and that the gift was 
alternative, and not substitutional (Re Delmar, 1891, 2 Ch.163; 66 L J. 
Ch. 005; 16 L. 'f. 594; 45 W. R. 630). 

" If a man give lands to one, to have and to hold to him &r bis beires, 
he hath but an estate for life, for the uncertaintie" (Co. Litt.8 h; Va, 
Touch. 1(6). 

But, on the other hand, " "Or' is often a connecting term of synony
mous word8, as in the common exprellsion • piece or parcel of land' " (per 
Taunton, J., R06. v. Smith, 1 R. & Ad. 911). 

Sometimes" Or " is used as an introduction to a Substitutional Beoquest, 
and then it is synonymous with "IN CASE of" (per Wi gram, V. C., 
Salisbury v. Pelt!!, 3 Hare, 93: VI, 2 Jarm. 758: DIE). 

In a te8tamentary gift to a person or a class .. or" bis or their beil'l', 
issue, children, or descendants, the word" or " is substitutionary (TfU7ter 
v. Moor, 6 Ves. 557: LO'ngmore v. 'Broom, 7 Ves. 124: Montafllle v. 
Nu(:ella, 1 Russ. 165: Care!! v. Carey, 6 Ir. Ch. Rep. 255: Re Sibky, 
46 L. J. Ch. 381; 5 Ch. D. 494: Be WtJbster, 52 L. J. Ch. 767; 23 Ch. D. 
737: lle Delmar, sup). 

In a bequest in Remainder to a person or persons, or a class, .. or It hi! 
or their issue, &c, the bequest confers a vested interest in the person or 
persons named or the class, which is only to be divested as regards those 
dying before the period of distribution leaving issue; therefore, the 
exors or admors, of any such person or member of a class as may die 
before such period without issue, will be entitled (Herve!! v. McLallgltlitt, 
1 Price, 264: Salisbury v. Pett!!. sup: Gra!! v. Garman, 2 Hare, 268; 
12 L. J. Ch. 259: Smitiler v. Willock, 9 Ves. 233: Vh, Hawk. ~ 
267). But this is an exception (1 Jarm. R10), and the general rule i~ 
that a gift dependent on the happening of all event is not rendered 
absolute by the gift over becoming impossible or otherwise void (~ 
d. Blomfield v. Eyre, 5 C. B. 113; 18 L. J. C. P. 284: 0' Mahoney 1'. 

Burdett, L. R. 7 H. L. 388; « L. J. Ch. 56, n: 1 Jum. 861-810) . 
.. It appears to be now established that where there is a bequest • to A. 

or his personal representatit'es,' or I to A. or his heirs,' the word • or, 

Digitized by Google 



OR 1347 OR 

generally speaking, implies a substitution, so as to prevent a lapse" 
(Wms. Exs. 1076); secus, where the gift is" to A. and his exors, admors, 
and 88sns" (Wms. Exs. 1074); but, semble, when" to A. and his heirs," 
there is no lapse (lb. 1075). 

An Alternative Bequest is good, e.g. a gift to A. B. " of £50 or £100," 
the OPTION being with the legatee (1 Jarm. 359, citing Seals v. Seale, 
1 P. Wms. 290: Haggar v. Neathy, 23 L. J. Ch. 455; Kay, 379: 
Phillipps v. Chatnberlaine, 4 Ves. 50). But qy where the person to 
take is in the alternative (V. 1 Jarm. 372, 375, 376). 

Where there are alternative Times or Modes for the performance of an 
act, and nothing is said as to the person who is to exercise the OPTION, 
that option is with the person by whom the act is to be performed. 
Thus, on a Sale at 6 .. or" 9 months' credit, the purchaser, by not pay
ing at the end of the 6 months, elects not to pay till the expiration of 
9 months, and the price cannot be recovered till then (Prir.e v. Nichol
son, 5 Taunt. 333) i so, of a loan (.Reed v. Kilburn Socy, 44 L. J. Q. B. 
126; L. R. 10 Q. B. 264). VI, Alexander v. Vanderzee, L. R. 7 C. P. 
530: Ashworth v. Redford, 43 L. J. C. P. 57; nom. Ashforth v. R~ 
ford, L. R. 9 C. P. 20. 

So, a Lease for 7, 14, "or" 21, years is not void, but gives the lessee 
an OPTION to determine the lease at the end of the 7th or 14th year 
(.Dann v. Spurrier, 3 B. & P. 399: Doe d. Webb v. Dizon, 9 East, 15: 
Price v. Dyer, 17 Ves. 356: Goodright d. Hall v. Richarti8on, 3 T. R. 
462: Powell v. Smith, 41 L. J. Ch. 734; L. R. 14 Eq. 85). Cp, Lewis 
v. Stephenson, cited RENEWAL. But a lease for 21 years" DETERMINA
BLE if the parties shall so think fit " at an earlier period, is determina.ble 
only by both (Fowell v. Franter, 34 L. J. Ex. 6; 3 H. & C. 458; 
13 W. R. 145). 

A Power to Appoint to certain persons "or" their children, gives a 
discretion (Longmnre v. Broom, 7 Ves. 124). 

In a clause enabling a Vendor (of part of a Building Estate) "his 
heirs or assigns" to waive Restrictive Covenants, Romer, J., sa.id, .. It is 
worthy of notice that the phrase is not • and assigns'" (Everett v. 
Remington, cited AsSIGNS). 

The power given to Justices by s. 3, Licensing Act, 1872, 35 & 36 V. 
c. 94, to in1l.ict a fine" or" to imprison, is in the alternative; and" or" 
is not to be read .. or in default of paying the fine"; therefore, a convic
tion imposing a fine or, in default of payment, imprisonment, is bad (Re 
Brown, 41 L. J. M. C. 108; 3 Q. B. D. 545: Re Clsw, 51 L. J. M. C. 
140; 8 Q. B. D. 511). Cp, CASE OR CANISTER: RATED OR ASSBSSIID. 

The power to Justices to order a person to comply with specified health 
requisitions, .. or otherwise to alJate tILe nuisance," gives the Justices the 
alternative, and does not compel them to make an Order in the alternative 
(Whitaker v. Deroy, 55 L. J. M. C. 8; 50 J. P. 357; 2 Times Rep. 68; 
dissenting from Ez p. Whitchurch, 6 Q. B. D.545; 50 L. J. M. C. 41. 
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Va, & p. &unden, 11 Q. B. D. 191; 52 L. J. M. C. 89: B. T. 

LleweUyn, 13 Q. B. D. 681). 
As to the part of a clause where" or .. becomes operative; V. B4Jtil

,rick v. Australian Citiu Invc$tment Corp, 1893, A. C. 322; 62 L.J. P. C. 
116; 68 L. T. 771. 

"Or," as used in a Patent Specification; V. EUiott v. Tumer, sup: 
Hilla v. Londo" Gas Co, and Hilla v. Eva7&8, sup: Beard v. Egertoa, 
3 C. B. 97; 8 lb. 165; 15 L. J. C. P. 270; 19 lb. 36. 

Cp, AND. 

OR read as AND, and vice versA.-" You will find it said in 
some cases that • or' means 'and'; but • or ' never does mean 'and.'" 
(So also 'and' never does mean • or.') "There is a context which showl 
that' or' is used for • and,' by mistake. Suppose a man said, 'I give the 
black cow on which I usually ride to A. B.,' and he rode on a black ItOrw4 
Of eouna the hone would pass, but I do not think even a modern anno
tator of cases would put in the marginal note 'cow' means • borse..' Yoo 
correct the wrong word by the context" (per Jessel, M. R., Morgaa T. 

Tltomas, 51 L. J. Q. B. 557; 9 Q. B. D.643). 
Still, " it is an ancient rule of construction (the principle of which, 

however, would not be ext~nded at the present day) to avoid disinheriting 
issue; that if real estate be devised to A. in fee simple with a limitation 
over in the event of A. dying under 21 or without i88ue, the word 'or' 
will be read ' and,' and the gift over will be construed to take effect only 
in the event of A. dying under twenty-one and without i88ue (So.Ue 1'. 

Gerrard, Cro. Eliz. 525: Fairfield v. Morgan, 2 B. & P. N. R. 38: 
Right v. Day, 16 East, 69: Eastman v. Balcer, 1 Taunt. 174) ": Hawk. 
203. VI. 1 Jarm. 505-507: Johnsrm v. Simcoz, 31 L. J. Ex.38; 7 H. 
& N. 344. But if the first estate is les8 than the fee simple, the rule 
just stated will not apply (MortiTlUJr v. Hartley,2O L. J. Ex. 129; 6 Ex. 
47: Cooke v. Mireiwu8e, 34 Bea. 27). The rule applies to personalty 
(Wright v. Mar8om, W. N. (95) 148; 40 S. J. 67). 

Besides that rule there is probably no other general rule which conld 
with practical utility be reliE'd on, for sanctioning the change of" Or" to 
"And," or the converse (SI', 1 Jarm. 505-524, where this change of 
words is elaborately treated: Va, Watson Eq.1316-1318). Whenever 
such a construction is adopted there must be 80me violence done to the 
language which only a context can justify. 

In the following cases, " OR " read as" AND" :-RieAanboft v. Sprafl!/. 
1 P. Wms. 434: Read v. Snell, 2 Atk. 646: Wright v. Kemp, 3 T. R. 
470: Fowler v. Padgct, 7 T. R. 509: Den", v. KemeY8. 9 East, 366: 
Grant v. Dyer, 2 Dow}, 81, 88: Horridge v. FerfIUIIOR, Jac. 583: Mil~s 
v. D.I/pr, 8 Sim. 3:{0: Harris v. Da"is, 1 ColI. 416: Morris v. Morris, 
17 Bea. 198: Shalld v. Kidd, 19 HE'a. :UO: Maude v. Maude, 22 Be&. 
290: Bentle!l v. Much, 25 Bea. 197: Jfa!lnard v. Wright, 26 Bes. 
285: Greated v. Greated, 26 Bea. 621; 28 L. J. Ch. 756· Hawlufl'ortl 
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v. Hawksworlh, 27 Bea. 1: Cooke v. Mirehouse, 34 Bea. 27: GTeenway 
v. GTunway,29 L. J. Ch. 601; 2 D. G. F. & J. 128; 1 Giff. 131: 
Parkin v. Knight, 15 L. J. Ch. 209; 15 Sim. 83: G. W. Ry v. Bi8hop, 
41 L. J. M. C. 120; L. R. 7 Q. B. 550 (Svthk, Malton Local Bd v. 
Malton Manure Co, 49 L. J. 1\1. C. 90; 4 Ex. D. 302, and Bishop Auck
land Local Board v. Bi8hop Auckland Iron Co, 52 L. J. M. C. 38) : 
Metrop Bd 01 Works v. Steed, 51 L. J.M. C. 22; 8 Q. B. D. 445: Be 
Philps, L. R. 7 Eq. 151: Holland v. Wood, L. R. 11 Eq. 91: Re 
Flemyng, 15 L. R. Ir. 363. 

VI, Wms. Exs. 936: Co. Litt. 99 b: RATED OR A!lSEASED. 

In the following cases "OR" not read as " AND" : - Barry Ry v. 
Taff Vale Ry, 1895, 1 Ch. 128; 64 L. J. Ch. 238, 239: Mersey Docks 
v. Henderson, 4 Times Rep. 703: Prim v. Smith,20 Q. B. D. 643; 57 
L. J. Q. B. 336; 58 L. T.606; 36 W. R. 530: Re Huggins, 58 L. J. 
Q. B. 207; 22 Q. B. D. 277: Re Clew, 51 L. J. M. C. 140 i 8 Q. B. D. 
511: Finlason v. Tatlock, 39 L. J. Ch.422; L. R. 9 Eq. 258: Re San
de,.., L. R. 1 Eq. 675: Simpson v. Holliday, 35 L. J. Ch. 811; L. R. 
1 H. L.315: Wingfield v. Wingfield, 47 L. J. Ch. 768; 9 Ch. D. 658: 
Re Stroud, W. N. (75) 148: Girdlestone v. Doe, 2 Sim. 225: Benson v. 
Dunn,23 L. 'r. 848: Wrig/tt v. Frant, 32 I~. J. M. C. 204; 4 B. & S. 
118: R. v. Phillips, 35 L. J. M. C. 217; 7 B. & S. 593; L. R. 1 Q. B. 
648 (over-ruling R. v. Shiles,10 L. J. M. C. 157; 1 Q. B. 919): Har
rington v. Ramsay, 22 L. J. Ex. 326; 8 Ex. 879: R. v. Pocock, 15 L. J. 
M. C. 132; 8 Q. B. 729: GTun v. Wood,14 L. J. Q. B. 217; 7 Q. B. 
178: Carey v. Carey, 6 Ir. Ch. Rep. 255: Re Cleland, 7 L. R. Ir. 74. 

In the following cases" AND" read as "OR": - Chapman v. Dalton, 
Plowd. 289: Brownsword v. Edwards, 2 Yes. sen. 243: Maberly v. 
Strode, 3 Yes. 450: Bell v. Phyn, 7 Yes. 458: Losh v. Townley, Cooper 
t. Brougham, 372: Stubbs v. Sargon, 2 Keen, 255; 6 L. J. Ch. 254, affd 
3 My. & C. 507; 1 L. J. Ch. 95: Waterhouse v. Keen, 4 B. & C. 200; 
6 D. & R.257: T010nsend v. Read, 30 L. J. M. C. 245; 10 C. B. N. S. 
317: Stapleton v. Stapleton, 21 L. J. Ch. 434; 2 Sim. N. S. 212: Gonne 
v. Cook., 15 W. R. 576: Townsend v. Kingston, 6 Ir. Eq. Rep. 118: 
Long v. Lane, 17 L. R. Ir. 11: Re Brittlebank, 30 W. R. 99. 

VI, Wms. Exs. 936: So, where a conjunctive Condition of a Bond, &c, 
is not possible of performance (1 Rol. Ab. 444: Baldwin v. Cock, 1 Leon. 
14; nom. Cooke v. Baldwin, Owen, 52). 

In the following cases" ANn " not read as " OR": - Tw~s Case, 
3 Rep. 80 a: Doe d. Us/ter v. Jessop, 12 East, 288: Grey v. Pearson, 26 
L. J. Ch. 473; 6 H. L. Ca. 61: Dayv. Day, Kay, 703: Seccombev. 
Edwards, 28 Bea. 440: Malmesbury v. Malmesbltry, 31 Bea. 407: Reed 
v. Braithwaite, L. R. 11 Eq. 514; 40 L. J. Ch. 355: Re Kirkhride, 
L. R. 2 Eq. 400: Barker v. Young, 33 L. J. Ch. 279; 33 Bea. 353: Old
jUld v. Dodd, 22 L. J. Ex. 144; 8 Ex. 578: Re Sanders, L. R.1 Eq. 
615. . 

WHERE BOTH WORDS USED. 
.. d 

When a contract specifies that it is to be performed during a:r" two 

or more months, that means during either both or all those months 
(Bowu v. Shand, 46 L. J. Q. B. 564). 

Yk, Chitty Eq. Ind. 7647-7608. 
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OR, read a8 NOR.-V. Metrop Bd 01 Work8 v. Steed, 51 L. J. 
M. C. 22; 8 Q. B. D. 445. 

ORAL. - V. PAROL. 

ORATORY.-" An Oratory differs from a CHURCH; for in a church 
there is appointed a certain Endowment for the minister and others; but 
an Oratory is that which is not built for saying Mass nor endowed, but 
ordained for PRAYER" (Phil. Ecc. Law, 1451, citing Linwood's Provin
ciale, 233 n). 

ORCHARD. - V. TILLAGE: GARDEN. 

ORDEAL. - Trial by; V. 4 Bl. Com. 342-344. 

ORDELF. -" , Ordelfe ' is where any claimes to have the Ore that 
is found ill the soile or ground" (Termes de la Ley). 

V. DELI'. 

ORDER.-An Order (as contrasted with a JUDGMENT, or FINAL 
JUDGMENT) is a judicial or ministerial direction or conclusion on matters 
outside the record; "a 'Judgment' is a decision obtained in au Action, 
and every other decision is an 'Order'" (per Esher M. R. Onslow v. 
Inl. Rev. inf). Cp, OPINION. 

An Opinion by the Q. B. D. (under s. 11,12 & 13 V. c. 45), on a Case 
• stated from Quarter Sessions, though not a" Judgment," is an "Order" 

within s. 19, Jud. Act, 1873, and it is interlocutory (WalsaU v. Lond. 
& N. W. Ry, 48 L. J. M. C. 65; 4 App. Ca. 30: Peterborough v. Wils
thorpe, 53 L. J. M. C. 33; 12 Q. B. D. 1: Holborn v. Chertsey, 15 
Q. B. D. 76; 54 L. J. Q. B. 137: Dewslmry TV. W. v. Penistone, 2 Times 
Rep. 375: Lodge v. Huddersfield, 61 L.J.Q.B.571; 1898,1 Q. B. 859; 
62 J. P. 515); so, of a decision on a Special Case under s. 19, Stamp 
Act, 1810, repld s. 13, Stamp Act, 1891 (Onslow v. Inl. Rev. 59 L. J. 
Q.B.556; 25 Q. B. D.465; 38 W. R. 728). &cus, as regards an Opinion 
on a Special Case stated by an Arbitrator when in the reference (made 
by consent before the Jud. Acts) the parties agreed that neither party 
should bring Error (Jones v. Victoria Dock Co, 2 Q. B. D. 314). An 
Order for a Habeas Corpus is an" Order" under s. 19, Jud. Act, 1873 
(Barnardo v. Ford, 1892, A. C. 326; 61 L. J. Q. B. 128; 67 L. T. 1; 
56 J. P. 629). V. DECISION: "Balance Order," sub BALANCB. 

V. DETERMINATION. 
A refusal to transfer Bankry Proceedings under R. ~6, Bankry Rules, 

1883, is an appealable" Order" under s. 104, Bankry Act, 1883 (Ez p. 
GiZlihrand, Be Walker, W. N. (84) 159); so, of the Disallowance by a 
Judge (s. 21 (2), Bankry Act, 1883) of an objection by the Board of 
Trade to an appointment of a trustee (Be Lamb, 1894, 2 Q. B. 805; 64 
L. J. Q. B. 11; 11 L. T. 312); but a Refusal to give Leave to Appeal is 
not an" Order or J dgmt " within 8. 3, 39 & 40 V. c.59 (Lane v. Esdai1~ 
cited LEAVE, at end). 
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The settlement by Justices of Compensation under s. 22, Lands C. C. 
Act, 1845, is not an "Order." or Conviction within Sum Jur Act, 1848, 
11 & 12 V. c. 43, s. 1 (R. v. Edwards, 53 L. J. M. C. 149; 13 Q. B. D. 
586; over-ruling Be Edmum18on, 21 L. J. M. C.l93; 11 Q. B. 61). So, 
the refusal (or the granting) a License by Licensing Justices, is 110t a 
"Conviction or Order" within s. 31, Sum Jur Act, 1819 (Boulter v. 
Kent JIIS., citeu COURT: R. v. Sharman, 1898, 1 Q. B. 578; 61 L. J. 
Q. B. 460; 18 L. T. 320; 62 J. P. 296). Cp, A<:T: COMPLAINT: LEGAL 
PROCEEDINGS. 

The mere entry by a County Court Registrar of an Order of Commit
ment, is not an" Order" (Harris v. Slater, 51 L. J. Q. B.539; 21 Q.ll. D. 
359; 31 W. R.56). 

"AlrDecrees and Orders of Courts of Equity," s.18, 1 & 2 V. c. 110, 
includes an Interlocutory Order for COlitS (.Taylor v. Roe, 1894, 1 Ch. 
413; 63 L. J. Ch. 282; 70 L. T. 232; 42 W. R. 426). 

" Order," qua. Bankry Act, 1883, includes, in Scotland, " Deliverance 
or Decree" (s.6 (2),41 & 48 V. c. 16); qua Jud. Acts, and Co. Co. Acts, 
it includes" Rule" (s. 100, Jud. Act. 1873; s. 3, Jud. Act (Ir), 1877; 
s. 186, Co. Co. Act, 1888); qua. Petty Sessions (Ir) Act, 1851, 14 &; 15 
V. c. 93, it includes" Conviction" (s. 44). 

"Order of a Court"; Stat. Def., Yorkshire Registries Act, 1884, 47 
& 48 V. c. 54, s. 3. 

V. ENFORCE: FINAL JUDGMENT: JUDGMENT: No ORDER: ORDER OF 
ADJU DlCATION: ORDER OF COURSE: ORDERED: RECEIVING ORDER. 

"Order of the Board of Agriculture"; Stat. Def., 51 & 58 V. c. 51,s. 59. 
" Order" of Guardians, s. 114, Poor Relief (Ir) Act, 1838, 1 & 2 V. 

c.56; V. R. v. Sheehan, 1898, 21. R. 683. 
"Order of the Land Commissioners"; Stat. Def., 47 & 48 V. c. 54,8. 3. 
"Orders and Regulations," qua. Poor Law Amendment Act, 1834, 

4 & 5 W. 4, c. 76; V. s. 109. 
"Order," s. 11, P. H. London Act, 1891, includes" Notice" (Gebhardt 

v. Saunders, 1892, 2 Q. B. 452: Andrew v. St. Olave, 1898, 1 Q. B. 715; 
61 L. J. Q. B. 592, explained and followed North v. Walthamstow, 67 
L. J. Q. B. 912). 

V. PROVISIONAL ORDER: PROTECTION. 
" Reception Order"; Stat. Def., Lunacy Act, 1890, s. 341. 
" Standing Orders," qua. Private Legislation Procedure (Scot) Act, 

1899, 62 & 63 V. c. 41, "means, the Standing Orders of the House of 
Lords and the House of Commons respectively" (s. 18). 

V. ORDER IN COUNCIL: ORDINANCE: SPECIAL: STOP. 
"By whose Order"; V. EXTRAORDINARY TRAFFIC. 
" 'fo whose Orders workman bound to conform"; V. CONFORM. 
In a commercial sense, " Order," - e.g. in an agreement to pay com

mission on " Orders," - means, a binding contract to take a commodity 
(Field v. Manlove, 5 Times Rep. 614). 
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Bill of Exchange, or Promi880ry Note, or Bill of Lading, payable to 
a person's" Order" is a Negotiable Inltrument: V. BILL OP ExCB~SGJ!: 
NBGOTIABLE. A Bill of Exchange directing payment" to Order" 
i. a good BilJ, for it means" pay to my Order" (Chamberlain v. rnag, 
1893,2 Q. B. 206; 63 L. J. Q. B. 28; 69 L. T. 332; (2 W. R. 12)_ 

In a Charter-Party" the provision to deliver the Cargo to the • Order' 
of the merchants or their agents, gives to the Charterers the optron of 
designating the particular wharf or ltore at which they desire the ship 
to unload" (per Collins, J., SanderB Y. Jenkills, cited A1UtIVB, sub 
.. Arrived Ship "). Cp, All ORDERED • 

.. Order for the delivery of goods," I. 10, 1 W. 4, c. 66, includes an 
Order to taste wines (R. v. Illidge, 2 C. & K.871). 

Order" for payment of money": Yo P A YMBNT. 
f'. POIIIB88ION, ORDER, OR DI8POSITION . 
.. Peace, Order, and Good Government"; Yo PB~CB. 
.. In any Order"; V. LIBERTY TO CALL. 

.. Good Order and Condition"; V. GooD ORDER. 

.. Keep in order"; Yo KBBP. 
Yo IN ORDER. 

ORDER AND DIRECT.- Yo PRECATORY TRU8T. 

ORDER IN COUNCIL. - Probably, as of general acceptation, 
.. Order in Council" means, an Order of the Monarch acting by and with 
the advice of the Privy Council, e.g. International Copyright Act, 1844, 
7 & 8 V. c. 12, 1.20; but quia Ireland it will generally mean an Order 
of the Lord Lieutenant made by and with the advice and conlent of the 
Privy Council in Ireland, e.g. 51 & 52 V. c. «, s.3; Va, 35 & 36 V. 
Co 94, I. 17. 

Where it il provided by statttte that an Order in Conncil is to have the 
effect of an Act of Parliament, it is to be read as one with the Act under 
which it il made (Patent Agents' Institute v. Loekwood, 1894, A. C. 
341; 63 L. J. P. C. 14; 11 L. T. 205: Baker v. Williams, cited YBNTI
LATION) • 

.. Order of Council"; Stat. Def., 51 & 58 V. Co 51, s. 59 • 

.. Order of a County Council"; Stat. Def., 58 &; 59 V. Co 32, s. 1 (2) . 

.. By Order of the Council," s. 140 (3 b), Mun Corp Act. 1882; V-
.A.-G. v. TynMlWUth, cited LSGU PROCEEDINGS. 

ORDER OF ADJUDICATION. -" Order of Adjndication." as 
defined by 8. 42 (2), Bankry Act. 1883, to include" an Order for the 
Adminiltration of the estate of a deceased person," is confined to Orders 
made under 8. 125, and does not include a Chancery Administration Or
der (Be Fryman, 51 L. J. Ch. 862; 38 Ch. D. 468; 58 L. T. 872; 36 
W. R. 631). 

Yo PETITION. 
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ORDER OF COURSE.-" An Order of Oourse, means an Order 
made on an ez parte application, and to which a party is entitled as of 
right on his own statement, and at his own risk" (Ann. Pr., note to 
R. 18, Ord. 62, R. S. C.). 

ORDERED. - Goods "ordered to be given in Parochial Relief," 
s. 77, 4 & 5 W. 4, c.16; V. Davies v. Harvey, 43 L. J. M. C. 121; L. R. 
9 Q. B. 433. 

Parliamentary Co "ordered to be Wound-up," s. 1 (2), 55 & 56 V. 
c. 27, includes a Co which by an Act of Parliament is directed to be 
wound-up (Re Uxbridge, &c, Ry, 59 L. J. Ch. 409; 43 Ch. D. 536; 62 
L. T. 347; 38 W. R. 644). Cp, ORDER. 

" Decreed or ordered"; V. DECRER. 
V. As ORDERED. 

ORDERLY. - Licensed Premises condueted in a "peaceable and 
orderly manner"; V. PEACEABLE. 

ORDINANCE.-A University Statute or Order is the same thing 
as an" Ordinance"; therefore, an Order under s. 16, Universities (Scot) 
Act,1889, for effecting a union between St. Andrews Univ. and Univ. 
College, Dundee, is an "Ordinance," and must, under 88. 19, 20, be laid 
before Parliament and approved by the Crown (Metcalfe v. Coz, 1895, 
A. C. 328; 64 L. J. P. C. 148; 72 L. T. 511). 

ORDINARILY.-1'. ORDINARY RESIDENCE. 

ORDINARY.-" 'Ordinarie.' Ordinarius, is hee that hath ordinarie 
jurisdiction in causes ecclesia.'1ticall, immediate to the King and his 
Courts of Common Law, for the better execution of justice, as the Bishop, 
or any other that hath exempt and immediate jurisdiction in causes eccle
siasticall" (Co. Litt. 344 a: VI, Termes de 11\ Ley). In Westm. 2, c.19, 
the word" is not onely taken for a Bishop, but everyone that is in loco 
episcopi," including usurpers (2 !nst. 398). V. BISHOP. Vh, Phil. 
Ecc. Law, 166. 

"Ordinary" as compared with" Extraordinary"; V. EXTRAORDINARY. 

ORDINARY AGRICULTURAL FARM. - V. Daly v. Wright, 32 
L. R. Ir. 9: AGRICULTURA.L. 

ORDINARY CALLING.-Enlisting is not part of the "Ordinary 
Calling" of a soldier within S. 1, Sunday Observance Act, 1611, 29 Car. 2, 
c. 7; for the ordinary duty of a soldier is to attend drill and fight the 
battles of his country (Wolton V. Gavin, 16 Q. B. 48; 20 L. J. Q. B. 73) ; 
nor is the giving by a tradesman of a guarantee for the fidelity of an in
tended employ6 (Norton V. Powell, 4, M. & G. 42; 11 L. J. C. P. 202). 
Nor is it within a farmer's II ordinary calling" to hire out a stallion to. 
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cover a mare (Searfe v. Morgan, 7 L. J. Ex.324; 4 M. & W. 270); or 
to employ labourers (R. v. Whitna.h, 7 B. & C. 596; 6 L. J. O. S. M. C. 
26; 1 M. & R. 452). Selling horses is not within the II ordinary call
ing" of anyone except he be a horse-dealer (Drury v. Defoataiu, 
1 Taunt. 131: FenMIl v. BUller, 5 B. & C. 406; 8 D. & R. 2M: as to 
these cases, V. per Park, J., Smith v. SparrotD, 4 Bing. 88). V. WORLDLY 

LABOUR. 

V. C4LLING: OTHER, EjuMlem Gtmni&. 

ORDINARY CARE.-Ordinary Care means, that care which may 
reasonably be expected from a person old enough to he responsible for his 
conduct (Lynch v. Nurden, 10 L. J. Q. B. 15 i 1 Q. B. 36); want of it 
ill NEGLIGENCE. CPt" Ordinary Skill," sub SKILL. 

Cp, DUE DILIGENCE: REA80N4BLE DILIGENCE. 

ORDINARY CIVIL CAUSE.-V.C4u8L 

o RD I NARY CO U RSE. - An Execution on the good8 of a Com
pany is not a .. DEALING" therewith by the Co .. in the Ordinary Course 
of Btulineu," within an Exception in a Debenture by the Co creating a 
FLOATING SEOURITY; it is not a .. Dealing" at all; it is a compnlsory 
legal process against the Co (Dal'f1I v. Williamson, 1898, 2 Q. B. 191; 
67 L. J. Q. D. 699; 18 L. T. 100; 46 W. R. 511). It is in the" 0r
dinary Course of Business" of a Co which has given a Floating Security 
to sell one of its Branches, if the Directors bond fide think such sale will 
be advantageous to the Co (Be Vivian, 1900, 2 Ch. 654; 69 L. J. Ch. 
659; 82 L. T. 674; 48 W. R. 636); 8ectU1, to sell the Whole of its plO
perty (Fo8ter v. Borax, 1899, 2 Ch. 130; 68 L. J. Ch. 410; 80 L. T. 63i). 
Semble, .. if done bond fide, it is witIlin the 'Ordinary Course of Busi
ness' of a Co to issue Debentures as security for the costs of an action 
brought against it which might result in the destruction of its Under
taking" (per Wright, J., Be Hubbard, 68 L. J. Ch. 57; 19 L. T.665). 

" Ordinary Course of Business of a Mercantile Agent"; V. MEReu
TILE AGENT. 

A PAYMENT IN DUE COURSE of a Trader's BiU of Exchange is in the 
Ordinary Course of Business, and ia not a FRAUDULENT PREPERUCE 
within s. 48, Bankry Act, 1883, even though made when the Trader was 
cO,llscious of his insolvency (Be Clay, 3 Manson, 31); 8e6tu1, if payment 
was made after the Bill had been held over at the Trader's Request (& 
Eaton, 1891, 2 Q. B. 16; 66 L. J. Q. B.491). V. VIEW. 

SALE" in the Ordinary Course of Buainess"; V. & Old Bush mill, 
Co, 1897, 1 I. R. 488. 

II TRA.NSFERS of goods in the Ordinary Course of BusinclJ8," .. 4, 
Billa of Sale Act, 1878; V. Be Hall, 54 L. J. Q. B. 48; 14 Q. B. D. 
386; 51 L. T. 795; 33 W. R. 228· Be Cunningham, & p. Atua
borough, 28 Ch. D. 682. 
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·When a Notice is to be considered as served when" in the Ordinary 
Course of Post" it would be delivered, the onus is on the sender to show 
that there is an Ordinary Course of Post at the place and to the person 
addressed (Lewis v. El.ans, 44 L. J. C. P. 41; L. R. 10 C. P.297: 
Hudson v. Louth, 6 L. R. Ir. 69: Doogan v. Colquko'un, 20 L. R. !r. 
361: Chillis v. Coz, 4 Times Rep. 114); but where it is shown that 
there is an Ordinary Course of Post within the district to which the 
Notice is addressed, that Course is the one to be regarded, and the sender, 
e;g. under s. 100, 6 V. c. 18, has nothing to do with an extraordinary 
postal delivery to a particular body of persons, e.g. soldiers in barracks 
(Kemp v. Wanklyn, 1894, 1 Q. B. 583; 63 L. J. Q. B. 520; 70 L. T. 
478; 42 W. R. 369; 58 J. P. 605; over-ruling Childsv. Coz, 20 Q. B. D. 
290). VI, s. 26, Interp Act, 1889 • 

.. Ordinary Way of his Trade," s. 11 (14, 15), Debtors Act, 1869; V. 
Ez p. Brett, 45 L. J. Bank. 17; 1 Ch. D. 15t. 

ORDI NARY LUGGAGE. - As regards the contract of carriage, 
this has the same meaning as PERSONAL LUGGAGE. VI, LUGGAGE. 

ORDI NARY OUTGOI NGS. - The Cost of Drainage Works under 
8. 73, Metrop Man. Act, 1855, is within a direction to deduct" Ordinary 
Outgoings" from the income of a tenant for life; and is certainly so if 
Buch outgoings be expressed to be for" taxes or otherwise" (Be Crawley, 
.Acton v. Crawley, 54 L. J. Cb. 652; 28 Ch. D. (31). 

V. OUTGOI!iG. 

ORDINARY PRISON.- Stat. Def., General Prisons (Ir) Act, 
1877, 40 & 41 V. c. 49, s. 3; Prisons (Scot) Act, 1877, 40 & 41 V. 
c. 53, s. 71. 

V. PRISON. 

ORDINARY RESIDENCE. -'A man who bas frequently stayed in 
London with friends or at a lodging-house or an hotel for some weeks or 
a month at a time, is not tllereby shown to have" ordinarily resided" 
there, within s. 6 (1 tl), Bankry Act, 1883 (Be Erskine, 10 Times Rep. 
32; 38 S. J. 1(4). VI, DoMICIL: RESIDE. 

ORDINARY RESOLUTION. - V. RESOLUTION. 

ORDINARY SKILL.- V. SKILL. Cp, ORDINARY CARE. 

ORDINARY TENANCY.-Qua Land Law (Ir) Act, 1881, 44 & 
45 V. c. 49, .. 'Ordinary Tenancy,' means, a tenancy to which this Act 
applies, and which is not a tenancy subject to statutory conditions or a 
judicial lease or a fixed tenancy" (s. 57). 

V. TENANCY. 
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ORDINARY TIDE.- V. SROBE: NEAP. 

o RD I NARY TRAI N. - A TRAIN having a special object other than 
the ordinary tralDc and purposes of the particular Railway. going faster 
and stopping much less frequently than the usual traina thereon, is not 
an IC Ordinary Train" within a Special Act (Turner v. Lond. &- S. W. Rg, 
48 L. J. Ch. 430; L. R. 17 Eq. 561). Va," Special Train," 8ub SPZCIAI.. 

Cp, P A88BNGEB TUIN. 

ORDINARY WAY OF. - V. ORDINARY COURSE. 

ORDINATION. _IC The rite through which the Bishop transmitl 
to his clerical assistants a portion of his authority, is Ordination (onI" 
r&atio). Through Ordination the ordained person receives the privileges 
and powers necessary for the execution of sacerdotal functions in tht 
Church" (Phil. Ecc. Law, 88). 

ORDNANCE MAP. - V. s. 25, Interp Act, 1889. 

ORE. - Semble, " Ore, .. is Meta] in its crude state separated from the 
rock (per Kay, L. J., A·G. v. Morgan, 1891, 1 Ch. 462; 60 L. J. Ch. 
130: VI, per North, J., lb., 1891,1 Ch. 449; 59 L. J. Ch.719). 

ORIGINAL. _IC Where there are a great number of persons who pro
duce the same article, 'Original' means that the article 80 called is that 
made by the first inventor" (per Romilly, M. R.t C«-Iu v. Cl«lJul.ln', 
L. R. 11 Eq. 449; 40 L. J. Ch.575; 19 W. R. 593; 24 L. T. 379). 

V. DUPLICATE: PRIMARY. 

ORIGINAL CLIENTS. - Where Articles of Partnership behreen 
Solicitors restricted each partner from being concernt'd for the" Origioal 
Clients" of the other if and when the partnership was dissolved; held, 
that the phrase included, not only the clients of the other at or before 
the date of the Articles but also, those for whom (by the terms of t1te 
Articles) he was authorized to be concerned separately from the firm 
(Badkam v. William" 44 S. J. 070; 83 L. T.141). V. CLIENT. 

ORIGINAL COMPOSITION. - V. AUTHOR: COMPOSB. 

ORIGINAL DESIGN.- V. NEW DESIGN. 

ORIGINAL HOLDER. - V. Be Oriental Bank (54 L. J. Ch.481; 
1 Times Rep. 273), in which it was held, on the construction of a clause 
in the Charter of that Bank, that" Original Holder" of shares did Dot 
mean the first allottee, but meant the immediate tranaferor to the person 
holding the shares at the time when the phrase became operative, - i.t. 
in that case, the winding.up of the Company. 
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ORIGINAL PAINTING.- V. PA.INTING. 

ORIGINAL PHOTOGRAPH.-V. PHOTOGRAPH. 

ORIGINAL POLICY. - II Subject to Bame terms as Original Policy, 
and to PAY as may be paid thereon," in a Marine Re-Insrce; V. Lower 
Rllilte, &c, Insrce v. Sedgwick, 1898, 1 Q. B. 739; 67 L. J. Q. B. 330; 
78 L. T. 496; 46 W. R. 380; 8 Asp. 880, revd on app., 1899, 1 Q. B. 
179; 68 L. J.Q. B.186; 80 L. T. 6; 47 W. R. 261; 8 Asp. 466; 4 Com. 
Ca. 14. 

ORIGINAL PROCEEDING.-V. CAUSE: ACTION: PROCEEDING. 

ORIGINAL STATES. -v. STATES. 

ORIGINAL SUBJECT. _" Original Subject of the cause or mat
ter," s. 24 (3), Jud. Act, 1873; V. Barber \'. Blaiberg, 51 L. J. Ch. 509; 
19 Ch. D. 473; 30 W. R.362. 

ORIGINALLY.-By the Blackheath Court of Requests Act (6 & 1 
W. 4, Co 120, s. 22), that Court had no jurisdiction over debts II for any 
sum being the ba.lance of an II.Cconnt origi1Lally exceeding" £5. II The 
meaning of the term • originally" in this clause is somewhat obscure and 
has not been judicially decided i but we think it is to be understood to 
apply to a case where credit was given at one time for an amollnt exceed
ing £5, either in one or different sums, although afterwards the credit 
might have heen reduced under that sum by part payments before the 
commencement of the suit in the superior Court" (per Parke, R, Pope 
v. Banyard, 7 L. J. Ex. 183; 3 ?If. & W. 424). And under another 
statute (2 W. 4, c. lxv. s. 10), it was settled that a claim which at its 
inception exceeded the stated amount, .. originally" exceeded it, though 
reduced by pa.yment below such amount before action brought (Green v. 
Bolton, 4 Bing. N. C. 308: Elsley v. Kirby, 12 L. J. Ex. 96 ; 9 M. & W. 
536). Cp, REDUCED BY PA.YMENT. 

When passengers, travelling upon branch lines to the termini of the 
main line, have to await the arr.ival of a train upon the main line to reach 
their destination, the terminus of the main line from which the train 
IItarted is .. the place from which the Train originally started" (Barry 
v. Midland G. W. Ry, Ir. Rep. 1 C. L. 130). 

ORIGINATE. -v. Best v. StoneltClcer, 34 L. J. Ch. 349; 34 Bea. 
66; 2 D. G. J. & S. 531. 

ORIGINATING.-Damage originating; V. Marsden v. City & 
·County Assrce, 35 L. J. C. P. 60; L. R. 1 C. P. 232. 

An .. Originating Sltmmons," means, II a Summons by which an Ac
TION is commenced otherwise than by Writ" (per Esher, M. R., Be Hollo
'Way, 1894, 2 Q. B. 163; 63 L. J. Q. B. 612; 70 L. T.615; 42 W. R. 
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433); accordingly it was there held that a Summons under s. 37, 80m 
Act, 1843, to a Solr to deliver up papers, is not an Originating Summons, 
and is unaffected by Rules 4 b, 4 c, and 4 d, Ord. 54, R. S. C. 

ORNAMENT. - As to what are the proper I< Ornaments" and 
I< Ceremonies It of the Church, Minister, and Services; V. Wuterlon v. 
Liddell, Moore, Special Rep. 187: Martin v. Mackonochu, 38 L. J. 
Ecc.l; L. R. 2 P. C. 365; L. R. 2 A. & E.116; 4 lb. 279: Sumnerv. 
Wix, 39 L. J. Ecc.25; L. R. 3 A. & E.58; Clifton v. RUhdale, 1 P. D. 
316: Ridsdale v. Clifton, 46 L. J. P. C. 27; 2 P. D. 276: MfJ8ter& v. 
Durst,45 L. J. P. C. 51; 1 P. D. 123, 373: Elphin&tone v. Purchas, 39 
L. J. Ecc. 28; L. R. 3 A. & E. 66; nom. Hebbert v. Purchas, 40 L. J. 
Ecc. 33; L. R. 3 P. C. 605: Boyd v. Phillpotts, 44 L. J. Ecc. 1; L. R. 
4 A. & E. 297: Phillpotts v. Boyd, L. R.6 P. C. 435: White v. Borcron, 
43 L. J. Ecc.1; L. R.4 A. & E. 207; Fuller,v. BiBkop, 14 TimesRP.p. 
103: Re St. Afarl.,' s, 1898, p, 114: Kensit v. St. EthellJIII'gll, 1900, 
P.80. T:t; Phil. Ecc. Law, 711-736; 9 Encyc. 323-325: Rn'E. 

I< Ornaments and other Necessary Occasions"; V. NECESSARY. 
Bequest of I< Ornaments"; V. PERSONAL ORNAMENTS. 
Articles of I< Household Use or Ornament It; V. HOUSEHOLD, towards 

end. 
V. DESIGN: PATTEEN. 

ORNAMENTAL TIMBER. -I< As the Conrt cannot determine 
what is Ornamental Timber, it being merely a matter of taste, they 
therefore say that what was planted for ornament must be considered 
as ornamental It (per Grant, M. R., Mahon v. Stanhope, 3 Mad. 
523, n). 

I< If the object (of a proprietor having the absolute power of disposition) 
in planting Timber, or in leaving Timber standing, is Ornament,
whether that object is effected, whether the effect is truly ornamental or 
the most absurd exhibition that ever was produced, - this Court will 
protect that Timber; and the protection is not confined to trees pl8,ntoo, 
or left standing, as ornamental to a House or Park; nor does it depend 
on the distance from the Mansion. . . . If such a proprietor had even 
the bad taste to plant, or leave standing, a couple of yew trees cut in the 
shape of peacocks on the road-side, I do not shrink from what I laid 
down in DownBhire v. Sandys (6 Ves. 107,111) that they must be pro
tected until some person (having the same absolute power of disposition) 
with more correct taste comes into possession" (per Eldon, C., Wombwell 
v. Belasyse, 6 Ves., 2 ed .• 110a, 110b). 

VI, Bewick v. Whitfield, 3 P. Wms, 267: Marker v. Marker, 9 Hare, 1; 
20 L. J. Ch. 246: Newdigate v. Newdigate, 2 01. & F. 601: Ford v. 
Tynte, 2 D. G. J. & S. 127: MagenniB v. Fallon, 2 Molloy, 590: ..A.skhy 
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v. Hinch, 58 L. T. 557: Stafford v. Sutherland, 92 Law Times, 390: 
TIMBER. 

Vh, Equitable Waste, sub WASTE. 

ORPHAN. - Though Johnson defines an Orphan as" a child who has 
lost father, or mother, or both"; yet where there was a bequest to A. 
until 21, .. provided she be left an Orphan, unprovided for, and lives with 
part of my family," it was held, by Wood, V. C., that though A.'s mother 
was dead, yet as her fathe. was alh'e and as on him lay the obligation 
of providing for A., she was not an .. Orphan" as contemplated by the 
bequest (Guilmette v. Mossop, 7 L. T. 190). 

A gift for the" Orphans" of a place is a good CHARITY (A-G. v. 
Comber, 2 Sim. & St. 93: BltSSell v. Kellett, 3 Sm. & G.264; 26 L. T. 
O. S.193; 2 Jur. N. S. 132). 

ORPHAN ASYLU M. - V. ASYLUM. 

OSBORNE MORGAN'S ACT. -Burial Laws Amendment Act, 
1880,43 & 44 V. Co 41. 

OSTIARY. -" The Ostiary is he who keeps the doors of the church 
and tolls the bell" (Phil. Ecc. Law, 90). Cp, SEXTON. 

OTHER. -" 'Other' always implies sometlling additional" (per 
ErIe, C. J., Ayrton v. Abbott, 14 Q. B. 17) . 

.. 'Other,' ought to be other in Nature, Quality, and Person" (jllild
may's Case, 1 Rep. 177); .. You do not use the word 'other' unless there. 
is some relation between the classes of things" (per North, J., Be 
Ililler, 61 L. T. 367). Yet it is frequently a differentiating word, and a 
power to appoint" any other Person" a New Trustee, excludes the donee 
of the power who cannot appoint himself (Be Skeats, 58 L. J. Ch. 656; 
42 Ch. D. 522: Be Newen, 1894, 2 Ch. 297; 63 L. J. Ch. 163; 43 
W. R. 58). 

"Where general words follow particular ones, the rule is to construe 
them as applicable to persons ejusdem !leneMs" (per Tenterden, C. J., 
Sandiman v. Breach, 7 B. & C. 99). This rule has been" acted upon in 
all times, but nowhere more clearly stated than by Lord Tenterden in 
&ndiman v. Breach" (per Denman, C. J., Kitchen v. ShauJ, 1 L. J. 
M. C. 16; 6 A. & E. 729); and it is therefore sometimes called Lord 
Tenterden's Rule, which qua the word" Other" may perhaps be more 
fully stated thus: - Where a statute, or other document, enumerates 
several classes of persons or things, and immediately following and 
classed with such enumeration the clause embraces .. other" persons or 
things, - the word" other" will generally be read as "other such like," 
so that the persons or tbings therein comprised may be read as eju.sd811l. 
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[/ellem with, and not of a quality superior to, or different from. those 
specifically enumerated. The principle of this rule as regards statutes 
was explained by Kenyou, C. J., in R. v. JVaUis (5 T. R. 379), wherein 
he said that if the legitllature had meant the general words to be applied 
without restriction it .. would have used only one compendious word.· 
Yet, on the other hand, though" it is very likely that in formt>r days the 
doctrine was applied strictly, there are cases which sbow that the modem 
tendency is to reject a restricted construction" (per Esber, M.. R .. .b
urson v. Anderson, 64 L. J. Q. B. 458; 1896, 1 Q. B. 749), and nry 
frequently the word receives its wide and larger interpretation of .. eftlY 
other sort or kind." 

It is perhaps impossible to lay down any workable rule to determine 
which of these two interpretations the word should receive in any case 
not already covered by authority. Therefore, it would seem to be the 
most practically useful way to rauge, as far as possible, the casee into 
their two classes of interpretation:-

I. EjU8dem generis; 
II. Unrestrictedly Comprehensive. 

I. The Sunday Observance Act, 1677, 29 Car. 2, c. 7, from the readi
ness with which it may be apprehended; and because it was in Sandi
man v. Breach (decided upon that statute) that Tenterden, C. J., ga~e 
his cl'lebrated expression to the rule, may well be placed as the leading 
example of the application of the ejusdem [/emris interpretation of 
.. Otller." That Act enacts that .. no tradesman, artificer, workman. 
laborer, or other Pel'son whatsoever," shall exercise his ORDJN ARY CALL
ING on thl' Lord's Day; but neither an Attorney nor Solicitor (Peau v, 
Dickin, 4 L. J. Ex. 28; 1 Cr. M. & R. 422; 5 Tyr. 116), Farmer (B.l". 
Silvester, 33 L. J. M. C. 79; nom. R. v. Cleworth, 4 B. & S. 927), nor a 
Stage-Coachman (Sandiman v. Breach, 7 B. & C. 96; 5 L. J. O. S. K. B. 
298), is comprised within the phrase" other person" in that enactment. 
Notl'!: This construction of the Sunday Observance Act is not ooly re
markable because it stands at tIle head of the numerous modem cases 
on the word" Other," but also because the words in that Act are "or 
other person whatsoever," and it might well have been held that .. what
soever" would have widened the meaning of "other," 110 as to give the 
latter word an unrestrictedly comprehensive meaning. Nor can the 
narrowing of the word .. other" in that Act be attributed to any judi
cial unwillingness to enforce the statute; for Sandiman v. B1'efUk was 
decided only three years after the Court which decided it bad declared 
that that statute" ought to receive a liberal construction, being for the 
better observance of the Lord's Day": per Cur., Ex p. Middkttnt, 
3 B. & C. 164. Cp, Harris v. Jennl, cited inf, p. 1368. 
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So, .. any other Pl!If'son," s. 1, 22 G. 3, c. 46, It must mean, 'other per
sons acting as the Agents of Government'" (per Richardson, J., Thom~ 
son v. Pearce, cited PUBLIC SERVICE). 

eo, the power to examine a judgment debtor or .. any other Person," 
in aid of Execution (R. 32, Ord 42, R. S. C.), does not authorize the ex
amination of a stranger to the record i and the phrase only means that if 
the judgment debtor be a corporation, any of its officers may be exam
ined (IrU'ell v. Eden, 56 L. J. Q. B. 446; 18 Q. B. D. 588; 56 L. T. 
620; 35 W. R. 511; 3 Times Rep. 535). 

So, the words It other Per80n having the Management of the Road," 
s. 57, Ry C. C. Act, 1845, includes only a person ejusdem generiB with 
the preceding words" Trustees, Commissioners, Surveyor" (B. v. Wilson, 
21 L. J. Q. B. 281; 18 Q. B. 348). 

So, the words .. or other Agent,." s. 75, Larceny Act, 1861, had to be 
read as eju8dem generis with It Banker, Merchant, Broker, Attorney," 
with which they are there associated (B. v. De Portugal, 55 L. J. Q. B. 
567; ~ W. R. 42): Note, this section repealed aud replaced by Lar
ceny Act, 1901. 

Abstracts 0/ Title are not, nor are the Deeds abstracted, within the 
scale of fees for" perusing Deeds, Wills, and other Documents," pro
vided by Part 1, Sch 2, Bolrs Rem Ord (Be Parker, 54 L. J. Ch. 959; 
29 Ch. D. 199; 52 L. T. 686; 33 W. R. 541: Be Bar"", Navigation, 
Ex p. Olpherts, 17 L. R. Ir. 168). But Cases lor Counsel are "other 
Documents" within the phrase cited (Re Mahon, 1893, 1 Ch. 507: held 
otherwise in Ireland, Ex p. O'Hagan, 19 L. R. Ir. 99); so is an Agree
ment with a Local Authority for the execution of Sewage Works (Ex p. 
Oaruth, 25 L. R. Jr. 478). 

A Conveyance of described lands It and all othel the Freehold He
redits" of the grantor" in the several parishes of D., W., & C., in the 
county of York"; held, not to pass an Advowson of a church at D. 
(Crompton v. Jarratt, 54 L. J. Ch. 1110; 30 Ch. D. 298: SlJthc, 
Early v. Rathbone, 57 L .• T. Ch. 652). So, a mortgage by the Secre
tary of a Building Society to the Society to secure subscriptions (on 
an advance), fines, .. and other Moneys," does not secure moneys em
bezzled (Bailes v. Sunderland Bg &C1J, 55 L. T. 808; 51 J. P.310; 
3 Times Rep. 97). 

A Bill 0/ Sale by a yearly tenant of a dwelling-house, of al1 his house
hold goods, furniture, and other household effects, in and about the 
house, .. and all other his Personal Estate whatsoever," does not pass his 
interest' in the house (Harri80n v. Blackburn, 34 L. J. C. P. 109; 17 
C. B. N. S. 678). But, probably, if the Bill of Sale had included 
growing crops (per Byles, J., S. C.), or without that, if the document 
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had been an Aaaignment for the benefit of Creditors, the interMt in the 
tenancy of the premises would have passed (Ringer v. Cann, 1 L.J.Ex. 
108; 3 M. & W. 343). 

" Rents and other Moneys held upon the trusts of the deed"; held, 
that" other Moneys" meant Income only (Clifford v • .Arundell, 1 D. G. 
F. & J. 307) • 

.. Stock-in-Trade, Materials, and other ArtickB" in or about a Business; 
held, to include a Horae and Gig used in the business (Dean v. Brotnf., 
5 B. & C. 336). 

As to Will" anJ' Settlements; V. Unre&tridedl!l Com.preMn.sif!~. 

pp. 13(;6, l:l6i. 
" Other Fixtures and Articles in the nature of Fixtures, n in a I..6-

see's covenant to deliver up at the end of the term, connotes Fixtures 
of a kind previously enumerated, and if those be only of a kind usually 
called" Landlord's Fixtures" the covenant will not include Trad~ or 
even Tenant's, Fixtures (Elliott v. Bi8hop, Bishop v. Elliott, cited 
Fr:I:TURES) . 

A Proviso for Reduction of Rent in case of fire, flood, storm, tempest, 
or other Inevitable Accide1lt," does not apply to damage arising from 
faulty construction of the premises (Saner v. Bilton, 41 L. J. Ch. 26i; 
1 Ch. D. 815: .J.l/anchester Bonding Warehouse Co v. Carr,49 L. J. C. P. 
809; 5 C. P. D. 507). V. INEVITABLE. 

" Sickness or other Sufficient Cause"; V. SIOKNESS. 
The sale of a British ship by licitation is not a Transmission of it 

" by any la\vful means other than a Tra,u/er," within s. 58, Mer Ship
ping Act, 1854, repld s. 27, Mer Shipping Act, 1894, as the word" other," 
in that phrase, comprehends only transmissions of the same nature as 
those previously enumerated in that section (Chasteaun~u/v. Capey1'f»', 
51 L. J. P. C.37; 7 App. Ca. 127). 

" Other Causes bey01ld Charterer's Control," in a Charter-Party Excep
tion, refers only to matters ejusrkm generis with the preceding words 
(Re Richardsons and Samuel, 1898, 1 Q. B. 261; 66 L. J. Q. B. 868; 
77 L. T. 479; 8 Asp.330; 3 Com. C&.19: Shamrock S. S. Co v. Storq, 
4 Com. Ca. 80; 5 lb. 21; 81 L. T. (13) • 

.. All other CONDITIONS AS PER CHARTER-PARTY," in the Excep
tions in a Bill of Lading, will be read ~lUIrkm gennia, and will Dot 
incorporate from the Charter the Negligence Clause as per Baltic Bill 
of Lading, 1885 (Serraino v. Campbell, 1891,1 Q. B. 283; 60 L. J.Q. B. 
303: Manchester Trust v. /t'UrneB8, 1895,2 Q. B. 539; 64 L. J. Q. B. 
766, following Russell v. Niemann, 34 L. J. C: P.10; 11 C. B. N. S. 
163) . 

.. Other Legal Merchandi%e," in a Charter-Party, meana, that the char-
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terer may ship any lawful article he pleases, but must pay Freight as 
though such articles were ejU8dem generis with those specified (Capper 
v. Forster. 6 L. J. C. P. 832; 3 Bing. N. C. 938: .Cockburn v. Alexander, 
18 L. J. C. P. 74; 6 C. B. 791: Furness v. Tennant, 8 Times Rep. 336). 
V. LEGAL MERCHANDIZE • 

.. All other Perils," &c, in a Marine Insurance, covers only such perils 
as are ejusdem generis with the enumerated perils (Thames & .Mersey 
Mar Insrce v. Hamilton, 12 App. Ca. 484; 56 L. J. Q. B. 626. VI, the 
cases there cited). Note: as to what are such" other Perils," &c, V. The 
Knight of St. Michael, 1898, P. 30; 61 L. J. P. D. & A. 19; 78 L. T. 
90; 46 W. R. 396, and cases there cited . 

.. Other Proceed·inf/ whatsoever," in a power to release contained in a 
Power of Attorney, meant, Proceedings of the same kind as those enum
erated (Solomon v. Graltam, 5 E. & B. 323). Vf, PROCEEDING. 

The Act (11 G. 2, c. 19, ss. 8, 9), for extending the Common Law 
right of Distress, and which enables a landlord to distrain upon" all 
sorts" of growing" corn and grass, hops, roots, fruits, pulse, or other 
Product whatsoever," does not include trees, shrubs, and plants growing 
in a nursery garden (Clark v. Gaskarth, 8 Taunt. 431: Clark v. Calvert, 
3 Moore C. P. 114: Va, R. v. Hodges, Moo. & M. 341, which is a similar 
decision, as regards the offence created by 7 & 8 G. 4, c. 29, s. 42, repld 
s. 36, Larceny Act, 1861) . 

.. Any Way or other Easement" in the Prescription Act, 1832, 2 & 3 
W. 4, c. 11, s. 2, does not include a right of wind or air (Webb v. Bird, 
30 L. J. C. P. 384; 31 lb. 335; 10 C. B. N. 8. 268; 13 lb. 841), or 
light (Perry v. Eames, 1891, 1 Ch.658; 60 L. J. Ch. 345; 64 L. T. 438: 
Wheaton v. Maple, 1893,3 Ch. 48; 62 L. J. Ch. 963; 69 L. T. 208; 
41 W. R. 677). 

" Other Agent"; V. AGENT. . 
" Other Building" to qualify for the parliamentary franchise under 

Rep People Act, 1832, 2 & 3 W. 4, c.45, s.27 (repealed by 48 & 49 V. 
Co3) must have been something substantial and ejusdem genet'is with the 
preceding words, .. house, ware-house, counting-house, shop" (Powell v. 
Boraston, 34 L. J. C. P. 76; 18 C. B. N.8.175; H. & P.170: Morri8lt, 
v. Harris, L. R. 1 C. P.l55; nom. Norrish v. Harris, 35 L. J. C. P. 
101: Powell v. Farmer, 34 L. J. C. P. 71); and so, of the same phrase 
in s. 3, Prescription Act, 1832 (Harris v. De P.inna, 83 Ch. D. 288). 
Yf, BUILDING. 

" House or other Buil.ding," 8. 92, Lands C. C. Act, 1845; Yo HousE. 
"Dwelling-house, workshop, or other bg"; V. BUILDING. 
" Other Place"; V. PLACE: PUBLIC DANCING. 
In Rating Acts, where power is given to rate enumerated classes of 
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corporeal property (e.g. lands, houses) and II other T~u or H.,. 
ditame1it8," these latter words will generally be confined to eorporeal 
tenements or hereditalllents, and will not extend to Tithes (R. v.1'leftllt. 
15 L. J. ?tI. C. 33; 8 Q. B. 452: 8emble, tit,. over-ntles P&Wt>ll v. BtJl, 
1 Comyn, 265, and R. v. Skingle, 1 Stra. 100); or Mark~To1l8 (R. l". 

MQ8ley,2 B. & C. 226; 3 D. & R.385: Colebrookev. TUJkeU, 5 L. J. K. B. 
180; 4 A. & E. 916); or the Street Mains of a Gas, or Water, Compml 
(R. v. Maneltester W. W. Co, 1 B. & C. 630; 3 D. & R. 20: E4IIt lMf
don TV. W. Co v. Mile End Old Town, 17 Q. B. 512: CheUea. W. W. fA 
v. Bowuy, 11 Q. B. 358; 20 L. J. Q. B.52O: St-, R. v. Shretc#.mry Ga 
Co, p. 1368, post: Metrop Ry v. Fowln-, 1893, A. C. 416; 62 L. J. Q. B. 
li53j 69 L. T.390; 42 W. R. 270). So, where (by s. 33, 3 & " W. 4, 
c. 90) the rating of .. houses, buildings, and Property (other than land)· 
was to be triple that of land, it WIUI held that II property" did not inelade 
a canal and towing-path (R. v. Neath Canal Nav., 40 L. J. lL C.l93; 
L. R. 6 Q. B. 701). V. PROPERTY OTHER THAN LAND: TENEKENT • 

.. High Constable, 01' other Proper Officer," 8.62,13 G.3, Co 7'8, meaDS, 
an Officer analogous to a High Constable in a Hundred (B. v. ~ 
JIt,8., 5 B. & C. 241). 

The duties on metals exported or imported into the port of Arundel 
and imposed by the Schedule to 6 G. 4, c. clxx., which enumerated co~ 
per, iron, lead, brass, pewter, and tin, and concluded with an assessment 
.. on all other Metals not enumerated," were held not to apply to gold or 
silver (Ca8her v. Hoiml'8, 9 L. J. O. S. K. B. 280; 2 B. & Ad. 592). 

The penalty imposed by the Turnpike Roads Act, 1822, 3 G. 4, Co 126, 
s. 121, for hauling" any timber or stone, or other Thing, otherwise than 
upon wheeled carriages," is confined to heavy substances injurious to 
roads, like timber or stone, and does not extend to straw (per Crompton 
and Mellor, JJ., Cockburn, C. J., dub., RadnMBhire v. EvaN, 33 L J. 
M. C. 100; 3 B. & S. 400). 

The Act (1 & 8 G. 4, c. ]xxv., s. 37) impoldng a penalty for the Dati

gation of the Thames by unqualified persons with" any wherry, lighter, 
or other Cra/f," does not include a steam-tug carrying neither passengers 
nor goods (Rt-ed v. lngltam, 23 L. J. M. C. 156; 3 E. & R. 889)_ But 
s. 51 of the same statute, enabling tht' Corporation to make bye-Jaws for 
the navigation " of boats, vessels, and other Craft," does extend to steam 
vessels (Tisdell v. ComlJe, 1 L. J. M. C. 48; 1 A. & E. 188). 

The penalty imposed by s. 64, P. H. Act, 1848, for newly establishing, 
without a license, " the business of a blood-boiler, bone-boiler, fell-monger, 
8laughterer of cattle horses or animals of allY description, soap-boiler, 
tallo\v·melter, tripe-boiler, or other Nozio,u or 0lenai,'B ~ trutil, 
ormanufacture." was restricted to trades that dealt with 8UbAtances 
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which are or must necessarily become, in themselves, noxious or offen
sive; and brick-making, per Be, was not prohibited (Wanstead v. Hill, 
cited NOXIOUS) . 

.. Notice, Order, or other Document," s. 128 (1), P. H. Loudon Act. 
1891, includes a Summons (R. v. Mead,1894, 2 Q. B. 124; 63L. J. M. C. 
128; 10 L. T. 766; 42 W. R. 442; 58 J. P. 448). 

The penalty imposed by s. 3, Hosiery Manufacture (Wages) Act, 1874, 
37 & 38 V. c. 48, for making deductions from wages" for frame rent and 
standing, or other Charge&," does not include fines for misconduct (WilliB 
v. TIwrp, 44 L. J. Q. B. 137; L. R. 10 Q. B. 383). 

The penalties for fishing without license in the Severn Fisllery Dis
trict, - (defined by the Secretary of State's certificate to be" So much 
of the River Severn and of the Rivers Vyrynw and Teme, and of all other 
Tributaries of the said River Severn as is situate" in certain counties, 
&c), - were only applicable to such tributaries of the Severn as are like 
Vyrynw and Teme, i.e. those that are direct tributaries (Merricks v. Cadr 
waUader, 51 L. J. M. C. 20). Vf, TRIBUTARY • 

.. SNA.RE, spear, gaff, strokehall, snatch, or other Like I1l8trument," for 
catching salmon, s. 8, Salmon Fisheries Act, 1861, as amended by s. 18, 
Salmon Fisheries Act, 1873, does not include a net having a smaller 
mesh than that prescribed by s. 10 of the Act of 1861 (Jones v. Davies, 
1898, 1 Q. B. 405; 61 L. J. Q. B. 294; 18 L. T. 44; 62 J. P. 182). 

A builder employed by a building owner was not entitled to notice of 
action under s. 108, Metrop Bg Act, 1855 (repealed by London Bg Act, 
1894), which required sllch a notice to be given to" any district surveyor 
or other Person" (Williams v. Golding, 35 L. J. C. P. 1; L. R. 1 C. P. 
69; H. & R. 18: Cp, R. v. Douhleda!l' p. 1367, POBt: TREA.SURER). 

A Ragged Industrial and Reformatory School is not within the proviso 
to s. 62, Charitable Trusts Act, 1853, which enacts that" r.athedral, col
legiate, chapter, or other Schools" shall not have exemption from the 
jurisdiction of the Charity Commrs (Re Stockport Schools, 1898, 2 Ch. 
681; 68 L. J. Ch. 41; 79 L. T. 501; 47 W. R. 166). V. SCHOOL. 

It has been stated that when words descriptive of the rank of persons 
or things are used in a descending order according to rank, and general 
words (such as "other" persons or things) are superadded, that word will 
not include persons or things of a higher rank or importance than the 
highest named, if there be any lower species to which they can apply 
(Maxwell, 417,418: Va, Wilberforce, 183, 184, for cases on early statutes 
illustrating this rule). The case of Ez p. Hill (3 C. & P. 225), which 
decided that the 3 G.4, c. 71, which punished cruelty to any" horse, 
mare, gelding. mule, ass, ox, cow, heifer, sheep, or other Cattle," did not 
include a Bull, was certainly a remarkable decision; but it may be 
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doubted whether it, or the rule just stated which it is supposed to illus
trate, is of much practical value at the present day. It may howel"er be 
noticed that this rule receives illustration from at least one Stat. Dei., 
for the Naval Discipline Act, 1861, 24 & 25 V. c. 115, provides that 
.. 'other Punishment,' shall be deemed to comprise anyone or more of 
the punishments ill/error in degree to the specified punishment according 
to the scale hereinbefore mentioned" (s. (8). 

" Other Pl(U~e "j V. PLACE. 
For other casM of the application of the ejUMJem, generV interpretation 

of the word" Other"; V: Lowtlil'r v. Radoor, 8 East, 113: KiI~1tea v. 
Sham, 1 L. J. M. C.14; 6 A. & E. 129: Bramwell v. Penft~k, 6 L. J. 
O. S. }[. C. 41; 7 B. & C.536, on 20 G.2, c. 19, s. 1; 6 G.3, c.25. 
s. 4, and 4 G. 4, c. 34, s. 3:-MiJgley v. RiehartUOft,15 I •. J. Ex. 25;; 
14 ~L & W. 595: lIt'lll"y v. Fenwick, 3 H. & C. 349, on Enclosure Acts: 
-R. v. Hall, 1 B. & C. 237, on 9 Anne, c. 20: -R. v. Spratley, 2S 
L. J. Q. R. 257; 6 E. & B. 363, on Municipal Act, I) & 6 W. 4, Co ';'6, 
ss. 32,142, and R. v. Ditk!'1Ulon, 26 L. J. M. C. 204; 1 E. & B. 831, on 
a Bye.law made under that Act: - and Ward v. Folkestmae W. W. Co, 
59 J •. J. M. C. 65; 24 Q. B. D. 334, on a Local Waterworks Act. 

Va, ACCIDENT: ALMS. 

~nrr.trittr"l~ ¢omprrljm.ibr. 

II. It seems the better opinion, in view of modern authorities, that tIM 
ejusdem generis principle of construing the word .. other" is not, in gen
eral, applicable in the construction of Wills. No doubt, ill Hotha • .... 
Sutton, 15 Ves. 326 (which was a Will case), Ld Eldon said, .. The dor
trine appears now to be settled in this Court, that the words • other 
effects,' in general, mean effects ejUIJdem generis "; but he did not in that 
case apply the ductrine, but rather sl'izl'Ci upon an exception of moneyont 
of .. other effects" as a reason for giving that latter phrase its full ml'D
ing after allowing the express exception. And so although in Wms. Exs. 
(p. 1046) it is stated that the ejusdl'Jll geneNs rule is applicable even to 
Wills, yet, it is added, .. this rule is not of universal application"; whilit 
at p. 757: 1 Jarm., it is said that the rule" seems scarcely to accord" 
with the recent d('cillions there, et seq, very l'laborately stated ( Va, Tht'O
bald. 206). If, indeed, the rule exists at all for the purpose of constru· 
ing Wills. it is at least subj('ct to so many exceptions and may so easily 
be displaced by very small expreslIions, that it is probably safe to say 
that the eJusdem gnleri., principle has practically 80 slender a value, qui 
Wills, as to be inappreciable; and that therefore when general word .. 
such as " other," occur in a'Vill they must be construed according to the 
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8nrrmitttbl1? €:omprt~rnsibt:-

circumstances of each case. Thus in Hodgson v. Jex (46 L. J. Ch. 388; 
2 Ch. D. 122), it was held that a bequest of" all my furniture, plate, 
linen, and other Effects," comprised a)) the residuary personal estate of 
the testator; so, after similar words of enumeration, of "all other the 
rest and residue of my personal estate" (Martin v. Glover, 1 Co)), 269); 
and so, of a bequest of" A)) my wines and other Property" (Arnold v. 
Arnold, 4 I~. J. Ch. 123; 2 My. & K. 365: VI, Bernard v. Minshull, 28 
L. J. Ch, 649; Johns. 216: 1 Jarm. 151, 154, n: ET CETERA). So, of 
Settlements: therefore, where a Post-Nuptial Settlement assigned" all 
the household furniture, plate, linen, china, glass, and tenant's fixtures, 
wines, spirits, and other consumable stores, and other Goods Chattels and 
Effects," in or upon a messuage with its coach-houses and stable-buildings; 
held, that the italicised words passed carriages, horses, harness, and stable 
furniture, in the coach-houses and stable-buildings (Anderson v. Anderson, 
1895, 1 Q. B. 149; 64 L. J. Q. B. 451; 12 L. T. 313; 43 W. R. 322); 
but a Bequest of "household furniture, books, pictures, paintings, en
gravings, plate, linen, china, and other Effects" was held by Stirling, J., 
Dot to pass jewellery (Re Hammersley, 81 L. T. 150). Cp, Harrison v. 
Blackburn, and Ringer v. Cann, cited ante, pp. 1361, 1362. 

It would also seem that the ejusdem g8n8'l'is rule of interpretation has 
but little, if any, value in statutes conferring discretionary powers on the 
judiciary or such like public functionaries. Thus, the power to remit to 
the County Court actions for "Malicious Prosecution, Illegal Arrest, 
Illegal Distress, Assault, False Imprisonment, Libel, Slander, Seduc
tion, or other Action of Tort," in cases where the plaintiff has no visible 
means of paying costs (s. 10, Co. Co. Act, 1861), seems to have applied to 
all actions of tort without limitation (Clapham v. Oliver, 80 L. T. 365; 22 
W. R. 655): Note. The section is replaced by s. 66, Co. Co. Act, 1888. 

So, the power given by s. 1 of the County Rates Act, 1852, 15 & 16 V. 
c. 81, to a County Assessment Committee to summon "overseers, con
stables, assessors, collectors, and any other Pers01Ul whomsoever," to 
produce documents relating to values of property, &C, is not confined to 
officials, but extends to all persons whomsoever (R. v. Doubleday, 
3 E. & E. 501). Cp, WiUiams v. Golding, p. 1365, ante. 

The words" any other Article 01' Thing," s. 31, Prison Act, 1865, 28 
& 29 V. c.126, which makes it felony to facilitate the escape of a pris
oner by conveying to the prison" any mask, dress, or other disguise, or 
any letter, or any other Article or Thing," mean, any other article or thing 
of any kind, sort, or description, whatsoever, e.g. a crow-bar (R. v. Payne, 
35 L. J. M. C. 170; L. R. 1 C. C. R. 27). Note. - The Court in that 
case gave as a reason for its judgment that all the prior statutes on the 
subject had included a crow-bar; but its omission should, it is submit-
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ted, have ratber bad a contrary effect. The decision would, perhaps, be 
better baaed if tbe word" or," after tbe word .. letter," were coru;trueci 
as altogether disconnecting II article or thing" from the preceding 
enumerations. 

.. Any other Building whatsoever," 4 G. 2, c. 32, comprises all build
ings, e.g. a summer-bouse half a mile away from tbe house using it 
(B. v. Norris, RU88. & Ry. 69) • 

.. Otber 0jflcfIr"; V. O .... ICER. 
A power to rescind a Contract, .. from any other Oause wbat.ever,· in

cludes any reasonable cause (Sun Fire Ojfice v. Hart, 58 L. J. P. C. 69; 
14 App. Ca. 98) • 

.. Tonnage, timber, stores, or other Good&," s. 23,.39 & 40 V. Co SO, 
repId s. 85, Mer Shipping Act, 1894, includes horses and cattle 
(Y. GOODS). 

A ship-owner is entitled to limit his liability for the loss of passenger's 
personal effects wearing apparel and luggage, under the phrase .. goods, 
merchandize, or other Things whatsoever," in s. 503, Mer Shipping Act, 
1894 (TAe Stella, 81 L. T. 235). 

The penalty imposed by 8.3,26 & 27 V. c. 117, for preventing the 
Medical Ofticer or Inspector from entering any II slaughter-bouse, shop, 
building, market, or other Plau," extended to II every species of prem
ises," e.g. a yard (Young v. Gattridge, 38 L. J. M. C. 61; L. R. 4 Q. B. 
166). Note: s. 118, P. H. Act, 1875, replaces that section, but avoids 
question by simply imposing the penalty for preventing the entry of 
" any premises." 

" Other Plau "i V. PLACE. 
"Licensed Victualler or person licensed to sell beer," &C, .. or other 

Person," s. 1, 11 & 12 V. c. 49, includes all the world other than the 
persons specified (Harris v. Jenns, 9 C. B. N. S: 152; 30 L. J. M. C. 
183). Cp, &l1tdiman v. Breach, ante, pp. 1369, 1360. 

By a Private Town Act the Trustees were empowered to rate occupiers 
of all .. shops, malt-houses, granaries, warehouses, coach-houses, yards. 
gardens, garden-ground, stables, cellars, vaults, wharfs, and other Build· 
ings and Hereditaments" within certain limits," meadow and pasttlrt
ground exnpted." This exception was held to take the words "other 
hereditaments" out of the ejusdem gene";" rule, 80 that the mains of a 
Gas Company were rateable (B. v. Shrewsbury GaB Co, 1 L. J. M. C. 
18; 3 B. & Ad. 216: Va, as to the value of an excepHon in controlling 
the construction, Hotham v. Sutton, 15 Yea. 326: ALJlS: and Cp, B. T. 

Mantkut8f" W. W. Co, and other cues, p. 1364, ante). 
" Other Incorporated COmpan?1 "; V. COMPANY • 

.. Other Bate" i Y. Oarr v. i'-ou-le, cited RATE. 
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VA, Oork and Bandon By v. Goode, 22 L. J. C. P. 198; 13 C. B. 826. 
Note, that in Leicester v. Brolon (cited BUILDING), the absence of 

a other" was used by Pollock, B., as a reason for excluding an ejusdem. 
generia construction. 

OTHER OIROUMSTANOES. - V. CIRCUMSTANCES. 

OTHER OONDITIONS.- Yo CONDITIONS AS PER CHARTER
PARTY. 

OTHER DAUGHTERS. -" Other daughters surviving"; Yo BlOb
toith v. Beckwith, 25 W. R. 282; 36 L. T.128. 

OTHER MANNER.-Y. MANNER. 

. OTHER PARTY. -Yo PARTY: OPPOSITE PARTY. 

OTHER PERSON. - Y. OTHER: PERSON. 

OTHER SONS. -In a gift to second, third, fourth, and all and 
every" other Sons" of A., the first son though not mentioned is not ex
cluded, but rather the word" other," " ez vi termini, includes the first" 
(per Ld Brougham, Langston v. Langston, 8 Bligh, N. S. 167; 2 Cl. 
& F. 194, cited 2 Jarm. 215, 216). In Locke v. Dunlop (39 Ch. D. 387; 
57 L. J. Ch. 1010; 3 Times Rep. 628), Stirling, J., held, on the con
text, that" other son t: had reference to futurity, and included only those 
sons who should be born after his sons who were in existence at the date 
of his Will; and that learned judge distinguished Galley v. Barrington 
(2 Bing. 387; 10 Moore, 21). Op, ELDEST. 

OTHER THAN. -" Other than" creates an Exception (WrotBllle]j 
v. Adams, Plowd. 195). 

Yo BEaIDU: PROPERTY OTHER THAN LAND. 

OTHER THE ISSUE.-In Allgood v. Blake (41 L. J. Ex. 217; 
42 lb. 101; L. R. 7 Ex. 339; 8 lb. 160), the words <at the end of a 
series of limitations in Tail Special) " to the use of all and every Other 
the Issue," were read, not as excluding those before mentioned but 
rather, as completing a provision for all the issue and as thus cre~ting a 
vested remainder in tail general. 

OTHER TRUSTEE. -" Where four Trustees were appointed origin
ally, and the power was to the surviving, or continuing. or other Trustee, 
19 appoint new Trustees, it was held that the survivor of the four trustees 
who desired himself to be discharged, could, by force of the words 'other 
Trustee,' appoint four new trustees in the place of himself and three 
others" (Lewin, 786, citing Camoys v. Best, 19 Bea. 414). 
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OTHERS and OTHER.-"Others and other of them "; V. lh 
or 

C~ton, 50 L. J. Ch. 116; 29 W. R. 118; 45 L. T. 20. 
" Others or other," not read as .. Survi vors or Survivor"; V. 1U Hagen, 

46 L. J. Ch. 665. V. SURVIVOR. 

OTHERWISE. - Speaking generally, "Otherwise" when following 
an enumeration, should receive an fjuadem generis interpretation much 
in the same way as OTHER. As to this general rule" no authority is 
nl'cessary " (per Cleasby. B., A-Ionck v. Hilt.on, 46 L. J. M. C. 16T), and 
Pollock, B., said (lb. 168) .. the principle upon which this rule is founded 
is thoroughly established." Va, per DeHVse, B., Haren v. Archdak, 12 
L. R. Jr. 318. But it is a general rule which, in the case of" Otherwise," 
is not unfrequently found inapplicable. Indeed, Russell, C. J., is re.. 
ported to ha"e said, " the doctrine of p}rudem ge1UNs does not apply to 
the words' or otherwise' " (Sutton v. L. C. &: D. By, 12 Times Rep. 425. 
Va, per Jessel, 1\£. R., Lowther v. Bentinck, p. 1312, post). 

Vernon's Case (4 Rep. 1 a) is the leading authority on this word; and 
there it was decided that the proviso, contained in s. 9, Statute of Uses, 
21 Hen. 8, c. 10, enabling a wife to take or reject hereditaments given to 
her" for term of her life or otherwise in jointure," extended to an estate 
in fee simple; but the judgment says, "for nota, this word • otherwise' 
is not indefinite, but • otherwise in jointure ." (4 Rep. 3 b). 

By s. 1, Sum Jur Act, 1848, 11 & 12 V. c. 43, Justices may issue a 
summons in cases where they have authority to make" any Order for the 
payment of any 1\[oney 01" otherwise"; an Order for the demolition of a 
building under a local Improvement Act is within these words and must 
therefore (by s. 11) be made within 6 months aftl'r the completion of the 
building (Morant v. Taylor, 45 L. J. M. C. 18; 1 Ex. D. 188; 40 J. P. 
101). Vf, ARISE. 

S.4, Vagrancy Act, 1824, 5 G. 4, c. 83, makes it an offence" pretend
ing or professing to tell FORTUSES, or using any subtle craft means or 
device by Palmistry or otlterwise to deceive." "Reading tbis as a whole 
I should take the word' otherwise,' not as limiting the earlier words, but 
as enlarging the word' palmistry,' and providing against the professing 
to tell fortunes or using craft means or devices to deceive, whether by 
palmistry or by contrivance to deceive other than palmistry, prorid«l 
tl,ell are of tI,e same general clla"a~ter a.9, is indicated by the earlier tl'"OrrU 

of the section" (per Pollock, B., Monck v. Hilton, 46 L. J. M. C. 169). 
Accordingly, pretended spiritualism is within the offence (Monck \". 
llilton,46 L. J. M. C. 163; 2 Ex. D. 268; 25 W. R. 313; 41 J. P.214). 
But a trick of legerdemain is not (Joh1UJon v. Fenner,33 J. P. 740); for. 
" in sUell a case no peculiar power is pretended, like telling fortunes or 
palmistry, to impose upon the credulous" (per Cleasby, B., in Mon~k ". 
Hilton, 46 L. J. M. C. 167). J], Ex p. A-G., 41 J. P. 118: B. v. Mid
dle.~t>X Jus., lb. 629: Be Slade, 36 L. T. 402. 

Digitized by Google 



OTHERWISE 1371 OTHERWISE 

Though under the County Courts Act, 1867, 30 & 31 V. c. 142, s.7, 
an action in the High Court for an amount exceeding £50, but reduced 
by payment after action hrought, could not be remitted to the Co. Co. 
under the words of the section "reduced by payment, an admitted set
off, or otherwise" (Osborne v. Homburg, 45 L. J. Ex. 65; 1 Ex. D. 48; 
24 W. R. 161: Wal88by v. Gouldstone, 35 L. J. C. P. 302; L. R. 1 C. P. 
567; 14 W. R. 899; 14 L. T. 662: Foster v. Usher,wood,47 L. J. Ex. 
30; 3 Ex. D. 1; 37 L. T. 389; 26 W. R. 91: Va, Co. Co. Act, 1888, s. 65, 
and thereon Hodgson v. Bell, 59 L. J. Q. B. 231; 24 Q. B. D. 525; 38 
W. R.325; 62 L. T. 481), yet, after issue joined, such an action, how
ever subsequently reduced below £50, could be remitted under s. 26, Co. 
Co. Act, 1856, 19 & 20 V. c. 108, because in that section the words are 
II reduced by payment into Court, payml'nt, an admitted set-off, or other
wise," and as "payment into Court" must refer to something after 
action brought, the words" or otherwise" received their natural meaning 
(Gray v. Hopper, 36 W. R. 746j 21 Q. B.D. 246; 57 L. J.Q.B. 505). By 
s.65, Co. Co. Act, 1888, the words are" reduced by payment, an admitted 
set-off, or otherwise." V. REDUCED BY PAYMENT: ADMITTED SET-OFF. 

A Provision in a Private (Borough) Improvement Act that nothing 
therein contained should affect any right which the Corporation might 
have" under the Municipal Corporation Acts; or otherwise," is not con
fined to Acts similar in kind to the Municipal Corporation Acts, but 
extends to all Acts (Taylor v. Old/tam, 46 L. J. Ch. 108; 4 Ch. D. 395). 
Va, on s. 169, 11 & 12 V. c. clxiii., Sion College v. London Corp, 1900, 
2 Q. B. 581; 69 L. J. Q. B. 766. 

"A Married Woman shall be capable of entering into, and rendering 
herself liable in respect of and to the extent of her SEPARATE PROPERTY 
on, any Contract, and of suing and being sued either in Contract or 
in Tort, or otherwise, in all respects as if she were a FEME Sole," 
s. 1 (2), M. W. P. Act, 1882; that is not to be read only in connection 
with the power to contract, but has a general application and gives her 
the power of suing, and imposes the liability of being sued, just as 
though she were unmarried, - e.g. she may be sued by an exor to refund 
assets paid to her in ignorance of a debt which afterwards the exor is 
called on to pay and which if known would have been paid out of such 
assets (Re Kers/taw,60 L. J. Ch. 9; 46 Ch. D. 320; 63 L. T. 203; 39 
W. R. 23). 

" A Power to Appoint, • by Will or otherwise,' of course, authorizes an 
appointment by Deed" (Sug. Pow. 211, citing Irwin v. Farrer, 19Ves. 
86: V",,& v. Barnett, lb. 110). 

A Oondition oj Sale empowered a vendor to vacate the sale if any 
Objection were made" B!5 to the abstract of title, or the evidence thereor, 
or the conveyance, or as to compensation, or indemnity, or otherwise "j 
and Westbury, C., held that the word" otherwise" would comprehend 
all other subjects as to which there might be an objection or a claim 
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made by the purchaser (Cordingiey v. Cheuebrough, 31 L. J. Ch. 621; 
3 Giff. 496; 4 D. G. F. & J. 379: Vf, jdgmt of Kaher, M. R., & TeI"TJ 
to Whiu, 55 L. J. Ch. 347; 32 Ch. D. 14; 34 W. R. 379). 

So, in the ordinary Power to Trustees to apply capital in or towards 
.. the advancement, or preferment, or otherwiB6 for the beru-fit" of • 
perlOn, the words italicised are not restricted by .. advancement" or 
.. preferment" (V. ADVANCEKENT: Lou.ltlter v. Bentinck, 44 L. J. Ch. 
197 i L. R. 19 Eq. 167: in tM Jessel, M. R., said, .. When I find the 
words • or otherwise,' I am bound to say I don't know what is ejllMklA 
generis "). So, a direction to make Deductions, from the income of • 
tenant for life, for all ordinary outgoings for" taus, or otherwise," wu 
beld to include cost of drainage works under s. 73,18 & 19 Y. c. 120 
(Re Crawle!!, 54 L. J. Ch.652; 28 Cb. D.431). 

A Lessee's covenant to pay expenses of .. reparation, pulling down, re
building, or raising, or in or about any drainage or sewerage, or otber
wise By VIRTUE of any Act of Parliament," includes structural works 
under tbe Factory and W orksbop Act (Arding v. Economic Printing Co., 
79 L. T. 622). 

A Gift of Real Ettate, to hold "for eue,., or otherwi.&e," according to 
the respective natures and tenures thereof; held to include leMebolds for 
years (Swift v. SwiJl, 29 L. J. Ch. 121; 1 D. G. F. & J. 160). 

Where a party to an Action has to satisfy the Court of any matter" by 
Aftidavit, or otherwise," that means, by affidavit or any other sufficient 
means (Site/ford v. Louth Ry, 4 Ex. D. 317; 28 W. R. 407). 

An Admission" either on t~e Pleadings, or otherwise," R. 6, Ord. 
32, R. S. C., may be in an affidavit (Freen/an v. Cox, 47 L. J. Cb. 560; 
8 Ch. D. 148: Porrett v. Wlt-ue,55 L. J. Cb. 79; 31 Cb. D. 52: LaK
dergan v. Feaat, 55 L. J. Ch. 505; 54 L. T. 369), or in a letter before 
action (Hampden v. WaUi&,54L.J. Ch.1175; 27 Ch. D. 201; 32 W. R. 
977), .. Jesse), M. R., used to say that one admission is 88 good as 

another" (per Chitty, J., lb.); it mayeyen be oral (& B"'!h 1894, 
1 Ch. 499; 63 L. J. Ch. 312; 70 L. 'f. 160; 42 W. R. 377). 

Though an Indictment will not lie for an offence newly created by 
statute where another method of prosecution is appointed, yet if the 
statute gives a recovery by Action of Debt, Bill, Plaint, J nformatioll, 
• or otherwise,' it authorizes a proceeding by way of Indictment" (Dwar. 
673). 

A Bill of Lading which exonE-rates the ship-owner from the negligence 
of his servants .. in Navigating the ship, or otherwise," means, that the 
ship-owner is not to be responsible, .. whether the negligence be in navi
gating the ship or not" (per Rigby, L. J., Baenelmon v. Bailey. 1895, 
2 Q. B. 301; 64 L. J. Q. B. 707; 72 L. T. 677; 43 W. R. 593, in 'WM was 

discussed, Norman v. Binnillgton, 59 L. J. Q. B.490; 25 Q. B. D. 470; 
38 W. R. 702; 63 L. 1.'. 109). But where a Bill of Lading exonerated 
the ship-owners from claims arising from" Defects latent on beginning of 
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voyage, or otherwise"; held, that that did Dot cover a patent defect in 
ventilation nor the consequent damage (Waikato v. New Zealand Ship
ping Co, 1899, 1 Q. B. 56; 68 L. J. Q. B. 1; 8 Asp. 442; 3 Com. Ca. 
109; 79 L. T. 326). ..' 

Ie Di vidends, Profits, or otherwise," s. 38 (7), Comp Act, 1862; V. 
Re Leic88ter Racecourse Co, 55 L. J. Ch. 206; 30 Ch. D. 629; 53 L. T. 
340; 34 W. R. 14 .. 

THREAT by Ie Circulars, Advertisements, or otherwise," s. 32, Patents, 
Designs, and Trade-Marks Act, 1883, has a general interpretation (Drif
field & East Ridinfl Linseed Co v. Waterloo Mills Co, 31 Ch. D. 638; 
55 L. J. Ch. 391; 54 L. T. 210 i 34 W. R. 360: Skinner v. Slu~w, 1893, 
1 Ch. 413; 62 L. J. Ch. 196). VI, CIROULAR. 

On the other hand: -
Where a Settlement recited a Will uuder which A. was entitled to an 

interest in certain funds, and then settled all the share and interest of 
A. in those funds Ie to which she is now, or may become, entitled by 
accruer, survivorship, or otherwise"; held, that the share in the same 
funds to which A. afterwards became entitled by a subsequent Will of 
another person was not comprised in the Settlement (Parkinson v. Daslll
toood, 30 Bea. 49; 9 W. R. 493; 4 I •. T. (1). 

The provision in the Wills Act, 1837, for revoking a Will by .. burn
ing, tearing, or other'/O'i$e d88troyinfl " it, the words italicised have to be 
read as fjusdem gener-is with II burning, tearing" i V. DESTROY. 

So, the pbrase in s. 53, Towns Improvement Clauses Act, 1847, 10 & 
11 V. c. 84, relating to streets not theretofore paved and flagged, II or 
otherwise made good," refers to a process ejusdem flener-is with paving 
and flagging; i.e. otherwise made into an artificial road in a manner 
similar to that in which a road is made by paving and flagging (per 
Brett, M.R., Portsmouth v. Smith, 53 L. J. Q. B. 92; 13 Q. B. D.184; 
in H. I •. , 54 L. J. Q. B. 478; 10 App. Ca. 364). 

V. GUT. 

So, the phrase II otherwise engaged in Manual LabO'ltr," s. 10, Em
ployers and Workmen Act, 1875, 38 & 39 V. c. 90, following, as it 
immediately does, an enumeration of employments exclusively manual, 
embraces only II people who are ordinarily known in the English lan
guage as working people who exercise manual labour " (per Brett, L.J.), 
and does not include an omnibus conductor (Morgan v. London Gen. 
Omnibus Co,53 L. J. Q. B. 852; 13 Q. B. D. 832: Va, per Smith, J., 
Cook v. N. Metrop Tramways, 18 Q. B. D. 684). 

So, the requirement, s. 25, Comp Act, 1867, that shares in a Co must 
be paid for IN CASH unless II otherwise determined by a CONTRACT duly 
made IN WRITING," means, that a consideration other than 'cash may be 
accepted, but did not enable a Co to issue shares at a DISCOUNT (Ooregum 
Co v. Roper, 1892, A. C. 125; 61 L. J. Ch. 387; 66 L. 'r. 427; 41 W. R. 
90: Welton v. Saffery, 66 L. J. Ch. 862; 1897, A. C. 299; 76 L. T.505: 
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Be Erldglltone Marine !tW'ce, 1893, 3 Ch. 9; 62 L. J. Ch. 742), even 
though they were taken with Debentures (Be BailUJaY Ti1lU Tables CQ, 
62 L. J. Ch. 935); and the ruling also applied as between the share
holders inter Be (lb.): but the Court would not weigh-up such other Cl>n

sideration, if real and not illusory (Be Theatrical T'I"I.Ut, 1895, 1 Ch. 
111; 64 L. J. Ch. 488; 12 L. T. 461; 43 W. R. 553: Be Comnwn Pe
troleum Engine Co, 1895, 2 Ch. 159 i 65 L. J. Ch. 16: Be Wragg, 1891, 
1 Ch. 196; 66 L. J. Ch. 419; 16 L. T. 391; 45 W. R. 551: La~ v. 
Beauchemin, cited IN C.A8H). Note: the section is repealed by 8. 33, 
Comp Act, 1900, and is replaced by s. 1 thereof. 

Compliance with the Forest of Dean Rules may be enforced by .. In
junction, . • • or otherwise," s. 29, 1 & 2 V. c. 43; worda which" prob
ably mean that if an injunction to restrain be not the proper remedy, & 

mandatory order may be made. In other words, they refer rather to pre
vention than to damages" (per Selborne, C., Brain v. TI&o1n,(u, 50 L. J. 
Ex. 664: Va, per Bramwell, B., Boss v. PM, 45 L. J. Ex. 111; 1 Ex. 
D.269). 

The direction in the Act, which is the foundation of the modem Poor 
Law (43 Eliz. c. 2), that the Poor Rate is to be raised .. weekly or other
wist'," means, .. that it is to be raised, at the outside, annnally" (per 
E:!her, M. R., B. v. Christopherson, 00 L. J. M. C. 5; 16 Q. B. D. 1; 
53 L. T. 804; 34 W. R. 86; 00 J. P.212). 

Perhaps one of the most instructive decisions as to the meanings of 
.. Otherwise" is that of Cave, J., in Ex p. TUhwell (56 L. J. Q. B. MSj 
51 L. T. 416; 35 W. R. 669), wherein he analysed the use of the word in 
several of the sections of the M. W. P. Act, 1882, and as a result held 
that in s. 3 a loan from a wife to her husband for the purpose U of any 
trade or business, carried on by him or otherwue," means, trade or busi
ness carried on by himself, or otherwise in partnership with others, or as 
agent, &c, and that therefore a wife is entitled to prove in competition 
with the general creditors of her husband for a loan advanced for private 
purposes wholly unconnected with trade or business. That case was fol
lowed in MacintoBh v. POf/ose (1895, 1 Ch. 005; 64 L. J. Ch. 2'14; 72 
L. T. 251), notwithstanding the dictum to the contrary in ..4.laanderv. 
Burnhill (24 L. R. Ir. 511), and the reading of Cave, J., having, on a re
view of the cases, received the approval of the Court of Appeal (Be Clarlc, 
1898,2 Q. B.330; 61 L. J. Q. B. 759), it will, probably, be accepted as 
the true reading. 

U Otherwise than uuder this Act"; Y. TENANT, towards end. 
U Or as she shall otherwise direct"; V. DIRECT . 
.. Except where otherwise provided" ; V. ExcBPl' • 
.. Not otherwise"; Y. DISTRESS. 

OTTER. - Y. BITCH • 
.. Otter lath or jack," quA the Salmon Fishery Acts, means and includes, 
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.. any small boat or vessel, board, or stick, used for the purpose of rUll
ning out baits (artificial, or otherwise) across any portiOll of any lake or 
river, and whether used with a hand-line or as auxiliary to a rod and 
line or in any.other way" (s_ 4,36 & 31 V. c. 71). 

Fishing with an" Otter," s. 40, Fisheries (Ir) Act, 1850, 13 & 14 V. 
c. 88, connotes a fishing implement of that name, not the animal (Alton 
v. Parker, 30 L. R. Ir. 81). 

OUGHT. - Contract" which, according to the TERKS thereof, ought 
to be performed WITHIN 'rHE JURISDICTION," R. 1 e, Ord. 11, R. S. C., 
means, a Contract some part of which" was, by its terms, bound" to be 
so performed (per Ld Herschell, Comber v. Leyland, cited REMIT: VI, 
BeU v. Antwerp, &c, Line, 1891, 1 Q. B. 103; 60 L. J. Q. B. 210; 64 
L. T. 216; 39 W. R. 84). Yj, Ann. Pro 

cc Ought fairly to be excused," S. 3, Judicial Trustees Act, 1896; V. 
REASONABLY. 

Inquiries and Inspections which" ought reasonably" to be made by a 
Purebasl'r to prevent bim from being affected by Constructive Notice, 
S. 3 (1), Conv Act, 1882, mean, such as " ought" to be made" as a mat
ter of prudence, having regard to what is usually done by men of business 
under similar circumstances" (per Lindley, L. J., Bailey v. Barnes, 
1894, 1 Ch. 35; 63 L. J. Ch. 17; 69 L. T. 542; 42 W. R. 66). 

OUNOE.-An Ounce Avoirdupois, is -hth of an Imperial Standard 
POUND (s. 14, 41 & 42 V. c. (9): an Ounce Troy, is 480 grains (lb.), i.e. 
there are 14 ounces and -tlrtbs of an ounce 'r1'OY to a Pound. 

OUR.-"Our Children," means, the children of us two; a bequest 
.. to my wife" for life, remainder to " our children," will not operate in 
favour of tbe wife's children by a former marriage, even though she has 
had no children by the testator (Re Baynham, 7 Times Rep. 581). 

OUSTER.-CC 'Ouster or Dispossession,' is a wrong or injury that 
carries with it the amotion of Possession: for thereby the wrong-doer gets 
into the actual occupation of the land or hereditament, and obliges him 
that hath a right to seek his legal remedy in order to gain possession and 
damages for the injury sustained" (3 BI. Com. 167) ; Ouster is effected 
by ABATElIrlBNT, INTRUSION t DISSEISIN, DISCONTINUANCE, or DEFORCE
KENT (lb.). 

OUT AT INTEREST. - A bequest of money" Out at Interest" 
is not SPECIFIC (Mytton v. Mytton, cited SUK). 

OUT OF.- Where a testator directl'd his legatees to contribute to 
A. a percentage" out of their legacies," Romilly, M. R., said, "I doubt 
whether the testator intended by the words 'out of' to point to any 

Digitized by Google 



OUT OF 1376 OUT OF THE ESTATE 

partieular description of legatees who were to contribnte" (Ward v. Grey, 
29 L J. Ch. 15: 26 Bea. 485). 

Where certain of a testator's liabilities are directed to be paid by. 
Tenant for Life undt'r the Will "out of " a separate benefit thereby given 
to him, he is only liable to the extent of that benefit, and any excesa of 
such liabilities will have to be borne by the residuary estate (Be ClefJe
land, 1894, 1 Cb. 164; 63 L. J. Ch.l15). VI, OUT 0. TBB RENTS. 

So, where there is a Contract 'to pay a stated 8um (part of a larger 
agreed sum) " out of t.he Fir.t MOM!!. " the payer may receiye from A., 
and the other part of that larger sum out of " any Furtlur Moneys .. he 
may receive from A., and the payer receives in one sum from A. much more 
than enough to pay the stated sum and receives nothing afterwards, be is 
only liable to pay the stated sum, for he has received no co further 
moneys" "out of" which the other part of the agreed sum is payable 
(Cochrane v. Grun, 9 C. B. N. S. 448; 30 L. J. C. P. 97). 

Where, for valuable consideration, a draft or order is given which is 
made payable" out of" a particular fund, that amounts to an Equitable 
Assignment of so much of such fund as will satisfy the draft or order 
(Row v.DalO.on, 1 Yes. aen. 331; 1 White & Tudor, 93: Rodwk v. Gan
dell, 1 D. G. M. & G. 163: V. Be Slu~lMrd, 1893, 3 Ch. 502, 507); on 
the other hand, words of similar import, in a Life Policy, will not, neces
sarily, create a Charge (Be Internatioul Life.A.urce, ltfclw& Clai., 
o Ch. 424). 

V. INTO. 

OUT OF LAND. -" Money charged upon, or payable out of, 
Land," s. 42, 3 & 4 W. 4, c. 21; V. CHARGED UPOK. 

OUT OF SETTLEMENT. - V. NOT SJrrrLBD: UlfSBftLKD 

ESTATE. 

OUT OF THE BUSINESS. - -!\ provision in Partnership Ar
ticles that moneys that might be due to a retiring partner shall be paid 
"out of the Business by the continuing or surviving partners" by annual 
instalments, does not mean that the source of such payment is to be re
stricted to the 'Business from time to time carried on by such continuo 
ing or surviving partners, but means that such moneys are to be paid by 
such partners as partners and becomes a personal obligation on them 
(Beresford v. Browning, 45 L. J. Ch. 36; 1 Cb. D. 30). II The word 
I BU8iness' there, i8 evidently the Capital" (per Je88e1, M. R., .16.). 

V. BUSINESS: OUT OF THE PROFITS. 

OUT OF THE EMPLOYMENT. _" Arising out of Gfld in the 
Course of the Employment,- 8.1 (1) Workmen's Comp Act, 1891; y. 
EKPLOYKENT. 

OUT OF THE ESTATE.-Y. EsTATE. 
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OUT OF THE PROFITS. - An agreement to pay an annual 
Bum" out of the Profits" of a business, refers to NET profits (per Parke, B., 
Bond v. Pittard, 3 M. & W. 351; 1 L. J. Ex. 18). 

V. PROFITS. 

OUT OF THE REALM. - V. REALM. 

OUT OF THE RENTS. -A devise of an Annuity for life to be 
paid" out of RENTS AND PROFITS" which prove insufficient to keep 
down the Annuity, does not entitle the annuitant to a continuing charge 
upon the rents and profits after his death until the arrears are satisfied, 
but only to the rents and profits during his life (Wormald v. Muuen, 50 
L. J. Ch. 716: StelJoz v. Sugden, Johns. 234: on thlcv, BeU v. BeY., Ir. 
Rep. 6 Eq. 239). Vf, Be Forster, Ir. Rep. 4 Eq. 152: OUT OF. 

OUT OF THE RESIDUE. -Bequest by Will "out of the RESI
DUE" and a like bequest by Codicil, were ordered to abate pari passu, 
there being a deficiency (Eavestajfv. Austin, 19 Bea. 591). 

OUTCRY. -Sale "by Outcry," &C, s.1, 50 G. 3, c. 41; V • .Alltm.v. 
Sparkhall, 1 B. & Ald. 100. 

Cp, HUE AND CRY. 

OUTER.-V. EXTERNAL PARTS. 

OUTER DOOR. - The" Outer Door" which must not be broken 
for a DISTRESS for rent, is the door which protects the building to be en
tered, whether such building be within the CURTILAGE of a larger prem
ises or not (American Must Co v. Hendry, 68 L. T. 142; 62 L. J. Q. B. 
388); but in executing a fl. fa. the Officer may break open the Outer 
Door of any building which is not a DWELLING-HOUSE (Penton v. Browne, 
1 Keble, 698; Sid. 186: Hodder v. Williams, 1895, 2 Q. B. 663; 65 
L. J. Q. B. 10; 13 L. T. 394; 44 W. R. 98). 

OUTFANGTHEEFE. -" 'Outfangtheefe,' that is, that theeves or 
felolls of your Laud or Fee, out of your land or fee, taken with felony 
or stealing, shall be brought backe to your Court, and there judged " 
(Termes de 10. Ley: Vf, Cowel). Cp, INFANGTHEEFE. 

OUTFIT.-" 'Outfit,' is, correctly speaking, that portion of the 
ship's furniture or apparel which ordinarily perishes, or is consumed in 
the course of her voyage, as provisions for the crew, spare ropes, and the 
like" (Lowndes on Insurance, 2 ed., 11). V. DISBURSEMENTS: SHIP. 

" 'Outfit' <in a fishing voyage) differs materially from what is com· 
prehended under the term 'Goods'" (per EUenborough, C. J., Hill v. 
Patten, 8 East, 375). 

OUTFITTER. - V. LADIES' OUTFITTER. 
VOL. II. 87 
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OUTGOI NG. -" The precise meaning of 'Outgoing' may be open 
to doubt; but it is certainly a large word, and may fairly comprehend 
Rates and Taxes OJ (per Patteson, J., R. v. Shaw, 12 Q. B. 427; 17 L J. 
M. C. 131). e.g. a statutory annual sum to a Rector in lieu of Tithes to 

be paid clear of" Outgoings,OJ is not rateable to the Poor (S. C.); a like 
result was reached where the words were .. free and clear of an Rates 
Taxes and Deductions whatsoever OJ (Chatfield v'. RUIlton, 3 B. & C. 863). 
Cp, MitcheU v. Fordham, cited DEDUCTION, towards end: R. v. ~, 
cited CLEAR. 

The word .. Outgoings. OJ in a Covenant to bear burdens, .. is of the 
largest possible signification OJ (per Brett, L. J., Budd v. Marshall, 50 
L. J. Q. B. 26); but at the same page, Bramwell, L. J., speaks of tM 
word as .. an awkward one"; .. but the word 'Outgoings' is certainly as 
strong as DUTIES OJ (per Grove, J., Aldridge v. Feme, 55 L. J. Q. B.588; 
11 Q. B. D.212: Va, Tuhbav. Wynne, inf)o .. 'An Outgoing' means 
something that has gone out, an expense that some one has been at" (per 
Bramwell, B., 01'OB36 V. Rau', 43 L. J. Ex. 144; L. R. 9 Ex. 209; 23 
W. R. 6); and it was accordingly held in that case that the expense of 
sanitating a house, under s. 10, Sanitary Act, 1866,29 & 30 V. c. 90, was 
an outgoing within a lessee's covenant to pay" taxes, rates, assessment;;, 
and outgoings": Va, Re Bettin!JhanL, 9 Times Rep. 48. So, the expenses 
of street paving under the Metrop Mao. Acts are within a lessee's co~e
nant to pay .. outgoings of every description for the time being payable 
either by the landlord or tenant" in respect of the premises (Aldridge ~. 
F~rne, 55 L. J. Q. B. 581; 11 Q. B. D. 212; 34 W. R.5i8, in whe, Hill 
\". Edward, W. N. (85) 32; 1 Times Rep. 253, was doubted, but thl~ 
was approved by Russell, C. J., in Arding v. EcoMmu Printi"g Co, 79 
I ... T. 421). Va, Batchekw V. Big!Jer, 60 L. T. 416: An.til v. GodwiR, 
63 J. P. 441; 15 Times Rep. 462. Op, BURDEN: IJIPOSITION: "~et 
Rent," sub NET: 'I'AXES. 

SO, under an agreement for a leasf! at a rent" free of all Outgoings, .. 
the tellant has to pay land tax and tithe rent-charge, and the landlord is 
entitled to have a covenant to that effect inserted in the lease (Parish v. 
Sleeman, 1 D. G. F. & J. 326; 29 L. J. Ch. 96; 1 L. T.506; 8 W. R. 
166; 6 Jur. N. S.385. Vf, TAXES: SCOT); 3eelCS, qua Tithe Rent 
Charge, if the agreement only extend8 to "taxes and assessments" 
(.leffrey v. Neale, cited ASSESSJlENT). Note: a Landlord cannot now 
contract himself out of his Itability to pay Tithe Rent Charge (80 1 (1), 
54 V. c. 8). 

Semble, a general agreement by a Tenant to pay .. all Outgoings" is 
not an "Agreement to the contrary" of a statute imposing the Rates 
upon the Landlord (~llile A'lLd Old TOIl~n v. Whitby, 78 L T. SO). 

A paving assessment under the Manchester General Improvement Aet, 
1851, is an .. Outgoing" within a V. & P. Contract for &tie -if a HOIUd 
which provides that" all rents, rates, taxes, and outgoings, shall be reo 
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ceived and discharged by the vendor up to the time of Completion II 
(Afidgle!/ v. Coppock, 4 Ex. D. 309; 48 L. J. Q. B. 614; 28 W. R. 161). 
So also is a liability for works done by a Local Board and chargeable on 
an owner by virtue of •. 150, 251, P. H. Act, 1815, although the assess
ment by the Board may not be made until after the date fixed for com
pleting the contract for sale (Re Furtado and Jejfries,21 S. J. 466; 
Secus, of expenses of paving under s. 11, Metrop Man. Act,1862, under 
vendor's implied covenant (Egg v. BI.ayney, 21 Q. B. D. 101). But 
where, in a Deed of Gift, the tenant for life was to pay all II Outgoings II 
during his life; held, that that word did not comprise expenses of making 
up a road abutting on the premises comprised in the deed, which work 
had been done by a Local Board in the lifetime' of the tenant for life and 
on his non-compliance with their notice, but which expenses had not been 
assessed by the Local Bd until after his death (Re Boor, 58 L. J. Ch. 
285: 40 Ch. D. 512; 60 L. T. 412: n, Re Betteswortk and Ricker, 51 
L. J. Ch. 149; 31 Ch. D. 535; 36 W. R. 544). 

Reasoning on those cases and on R. v. Swindon (48 L. J. M. C. 119; 
4 Q. B. D.305; 21 W. R. 132; 43 J. P. (31) it has been urged (36 S. J. 
782) that in Conditions of Sale, in a V. & P. contract, II Outgoings to 
be cleared by the Vendor" will not include the cost of works done by a 
Local Bd unless such works are completed by the day fixed for Comple
tion of the purchase; but the contrary has since been held as regards 
works the liability for which has been incurred before the day for Com
pletion (Tubbs v. Wynne, 1891, 1 Q. B. 18; 66 L. J. Q. B. 116); if, 
however, the Notice to do such works comes after the day for Completion 
and after the acceptance of Title though before actual Completion, tbe 
Outgoing will be on the Purcbaser (Barskt v. Tagg, 1900, 1 Ch. 231; 
69 L. J. Ch. 91; 81 L. T. 117; 48 W. R.220). In Stock v. Meakitt 
(1899, 2 Cb. 496; 68 L. J. Cb. 612; 81 L. T. 80; 48 W. R.6; 63 J. P. 
641; affd 1900, 1 Ch. 683; 69 L. J. eh. 401; 82 L. T. 248; 48 W. R. 
(20), tbe Outgoing was on the Vendor, because tbe works had been com
pleted before the date of the cOntract, on wbich reason V. Re Waterhouse, 
44 S. J. 645. Vf, Be Leyland and Taylor, cited ERROR. 

II All Rates and Outgoings to be adjusted as usual, II means, " Outgoings 
which would enure to the benefit of the Purchaser" (Country Estates Co 
v. Graves, 1895, A. C. 113; 64 L. J. P. C. 44; 72 L. T. 31); therefore, 
a Land Tax (in Victoria) on owners of 640 acres and upwards, was not 
apportionable on a Purchaser buying less than that quantity which was 
part of an estate of more than that quantity (S. C.). 

On a Sale of Leaseholds ill which all II Outgoings II are to be cleared 
by the Vendor to date of Completion, the Vendor must pay a proportionate 
part of the rent reserved by the lease under whicb the premises are held 
(Lawes v. Gwson, 35 L. J. Ch. 148; L. R. 1 Eq. 135; 13 L. T.316; 
14 W. R. 25). 

A Bequest of Leaseholds II free of all Outgoings and payments, except 
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the annual and other rent" payable in respect of it, means, that the tes

tator's estate must pay the rent, taxes, and other payments, in respect of 
the property up to his death; and after that time the legatee takes. ~ 
property subject to the rents and the liability tc9perform the covenants 
(Be Taher, Arnoldv. Ka!/e&8, 51 L J. Ch. 721; 46 L. T. 805; 30 W. R. 
883). 

Where a Tenant for Life of Leaseholds bas to pay" all INCIDL"iT.ll 
EXPE~8ES and Outgoings"; that would include re-constructing the 
drainage, unless it be an Improvement under the S. L. Acts (Be TMatU, 
cited IKl'ROVEMENT, p. 922). 

Bequest to 'renant for Life of ARREA.RS of Rent and proportioDat~ 
part of rents up to testator's death, but so that a11 unpaid "Outgoings 
properl!/ chargeable against" such Arrears, &c, shall be paid thereout, 
includes, in such proviso, "all such expenses due and remaining unpaid 
at the testator's death as in the ordinary course of management, as carrit'd 
011 by him, would, at the time of his death, come into charge agaillSt 
lIuch Arrears," e.g. repairs and agent's remuneration, as well as rates 
taxes and tithes (Re Clet·eland, 1894, 1 Cll. 164; 63 L. J. Cll. 115; 69 
L. T. 801). "By an 'Outgoing' is generally meant, some payment 
which must be made to secure the Income" (per Lindley, L. J., Be 
Beltnett, 65 L. J. Ch. 424; 1896, 1 Ch. 778). 

A bequest" CLEAR of TAXES and Outgoings," exonerates from Legvy 
Duty (Lourh v. Peters, 1 My. & K.489; 3 L. J. Ch. 167): "to deny 
that the Legacy Duty is an Outgoing surely seems strong, especially in 
reading a Will; but to doubt that it is a Tax appears really a subtlety 
that passes all understanding" (per Brougham, C., n.). 

V. CflARGES: CURRENT: DEDUCTION: NECESSARY: ORDIN ART Ot:'Y
GOI~GS: OUTLA.Y: 'VORKISG EXPENSES. 

OUTGOING ALDERMAN. - An" Outgoing Alderman" within 
s. 60 (3), Mun Corp Act, 1882, "applies to Aldermen whose turn it is to 
go out of office on November 9, unless that office has first become vacant, 
and been declared vacant, within the contemplation of s. 36 (2), i.e. ODe 

who retires on Nov 9" (per Wright, J.t Pease v. Lowden, 68 L. J. Q. B. 
~.w; 1899, 1 Q. B. 386; 79 L. T. 672; 63 J. P.56). Au Outgoing 
Alderman, though Mayor Elect and though he lias done every thing to 
qualify himself to act as Mayor, is still" all Outgoing Alderman" and 
disqualified to vote in the election of Aldermen under sub 3, s. 60 
(Hounsell v. Suttill, 56 L. J. Q. B.502; 19 Q. B. D. 498; 57 L T. 
102; 36 W. R.127; 51 J. P.44O). 

OUTGOING OCCUPIER. -An" Outgoing Occupier," 8. 16, ~ 
& 33 V. c. 41, does not become entitled to an abatement of Poor Rate 
under the section unles!! there be an INCOMING TENANT on whom that 
abatement may be assessed (Werlmrglt v. Hutchinson, 5 Ex. D. 19; 49 
L. J. M. C. 23). 
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OUTGOING SURVEYOR.-"Outgoing Surveyor," s. 43, 25 & 
26 V. c.61; V. Wre:z:ham v. Hardcastle, 19 C. B. N. S. 111. 

OUTHOUSE. -" I apprehend that it has been settled from ancient 
times that an 'Outhouse' must be that which belongs to a DWELLING
HOUSE, and, in some respects, parcel of such dwelling-house" (per Taun
ton, J., R. v. Haughton, 5 C. & P. 559). 

"House, barn, or outhouse," 9 G. 1, c. 22; a Paper Mill is not such 
an Outhouse. (1 Hawk. P. C. ch. 18, 8. 4): Vf, R. v. Winter, Russ. & 
Ry. 295: Els1TW1'e v. St. Brial'ells, 8 B. & C. 461. 

,i Outhouse," 8. 2, 1 & 8 G. 4, c. 30 i V. R. v. Ellison, 1 Moody, 336: 
R. v. Stallion, lb. 398: R. v. Hattghton, 5 C. & P. 555: R. v. Parrot, 
6 lb. 402. A thatched Pig-stye in a yard adjoining the prosecutor's 
house, held an " Outhouse" within s. 3,1 V. c. 89 (R. v. Jones, 2 Moody, 
308). 

Cp, OUTLET. 

OUTLAND. - V. INLAND. 

OUTLAW. - An Outlaw is "one deprived of the benefit of the law, 
and out of the Kings protection" (Co weI : Op, LA. WLESS MAN). In 
Alfred's time, and a good while after the Conquest, no man could be 
outlawed but' for FELONY (Co. Litt. 128 b); its consequences were dread
ful, for" an outlawed man had caput lupinum, because he might be put 
to death by ally man as a wolfe, that hateful beast, might" (Co. Litt. 
128 b, citing Fleta, 1. 1, ch. 21; Bracton, L 5, 421; Brit. 20 b; Mir. c. 4, 
s. 4). But a different rule was established in the second year of Edward 3 
(Y. B. 25), viz., tbat "the Sheriffe onely (having lawful warrant there
for)" might kill an Outlaw, "and so from thenceforth the law continued 
until this day" (Co. Litt. 128 b). VI, Jacob: ~ Encyc. 328: FRANK
LAW : WAIVE. 

" FORFEITURE consequent upon Outlawry" is not affected by 33 & 34 
V. c. 23 (V. s.l). 

OUTLAY. - Where a Will contained a trust for sale of realty and 
personalty with a discretionary power to postpone sale, and then gave 
powers ·of management during the interval and" to make out of the In
come or Capital of my real aud personal estate any outlay" the trustees 
might think proper for specified purposes; held, that the trustees had 
power, fo~ those purposes, to mortgage or charge the unsold realty (Re 
Bellinger, 1898, 2 Ch. 534; 61 L. J. Ch. 580; 19 L. T. 54). 

Cp, OUTGOING. 

OUTLET. -" Garden •• , or Outlet BELONGING t. any Dwl:LLING
BOUSB or other Building," 4 G. 2, c. 32: V. R. v. R~h4rd8, Russ. & 
Ry.28. 

Op, OUTHOUSE. 
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OUT·PENSIONER.-QoA Reserve Forcea Act, 1882,45 & 46 V. 
c. 48, " 'Out-Penaioners of Chelsea Hospital,' includes, all persona whOle 
claims for prospective or deferred pension have been registered in virtue 
of any warrant of Her Majesty" (a. 28). 

OUTSTANDING. - Debentures" Outstanding "; V. ALREADY. 

"Outstanding Debta owing"; V. Pkillipa v. Ea&trDood, L. & G. t. 
Bug. 210. 

"Outstanding LEGAL EsTATE" in a V. & P. contract; V. Be Willia"" 
and Pal'ry, 12 II. T. 869. 

"Outstanding" Part of any Loan, qua and by s. 1, Poor Law Ad, 
1891,60 & 61 V. c. 29, "means, not repaid by instaiments, or by me&DI 
of a sinking fund, or out of capital money properly applicable to the pur
pose of repayment other than money borrowed for that pnrpose "; eo, qua 
and by II. 61, Loc Gov (Ir) Act, 1898, except that "applicable for the 
purpose," is substituted for" applicable to the purpose." 

OUTSTROKE. - Yo INSTROKE. 

OUTWARD·BOUND. -v. INwARD-BoUND. 

OUTWARD MARK. - For a tradesman to place on a wire-blind to 
a front window such letters as" H. B. & Co., late S. B. & Co.," with 
similar lette1'l\ on a roHer-blind and on a brass-plate fixed on the front 
railings, ia to make an "Outward Mark or Show of Business" within 
a rE'strictive covenant in a lease (E"aM v. Da"ia, 10 Ch. D. 74i; 48 
L. J. Ch. 223; 27 W. R.285). 

OUTWARDS. -" Outwards and Inwards Railway Stations," s. 3 (2), 
45 & 46 V. c. 74; V. B. v. Lond. & N. W. By, 65 L. J. Q. B. 51&. 

" Trading Outwards"; V. TR.~DINO. 

OVER. -" Prima fack, a BRTDGE 'over' a River, or ' OTer' a Street, 
means, a bridge with an arch which shaH clearly apan it; and if J covenant 
to build a bridge over a river or a road, I must not block up or obf;.tntet 
any part of it with piers or abutments, but must make an arch which shall 
span completely over, without contracting, it" (per Wood, V. C., Cla-r1:t 
T. Mancltuter S. & L. By, 1 J. & H.636, 631); wkc &leo decided that 
a Ry Co cannot, quA such an agreement, claim the benefit of the Ry C. C. 
Act, 1845, if the contract does not so provide. 

Projection" over or upon" a pavement; V. PROJECTION. 
V. THROUGH. 

OVER AN D ABOVE. - Lessee, in an Irish Lease, to pay rent 
II over and above all taxes, charges. and impositioDa whatsoever"; Y. 
Greene T. Thornton, 16 L. R. Ir. 381, 390: Morrogla. T. Hall, 32 lb. 
216: Be Bradford, 31 lb. 364: Malton v. Wut, Ir. Rep. 11 C. L.525-
Vf, TAXES, towards end. 
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OVERDRAFT. - A deposit of deeds with a Banker II to Cover over
draft," gives a cbarge as well for Overdue Bills charged to the deposi
tor's account as for money drawn out by Cheque (Re Williams, Ir. Rep. 
3 Eq. 346). 

OVER-DRIVE. - Qua Cruelty to Animals Acts, "over-drive" in
cludes "over-ride" (s. 29, 12 & 13 V. c.92; s. 11, 13 & 14 V. c. 92). 

Cp, DRIVE: RIDE. 

OVERDUE. - A Bill of Exchange or Promissory Note payable on 
a stated day, is not" overdue" until the day after that day (Hinton v. 
Duff, 31 L. J. C. P. 199; 5. L. T.797; 10 W. R.295). Cp, MATURE. 

A Bill or Note payable" ON DEMAND," or a Cheque, is " overdue" if 
not paid witbin a REASONABLE time (Byles, 284). " What is an unrea
sonable time for this purpose, is a question of fact" (s. 36 (3), Bills of 
Ex. Act, 1882),-six days (Rothschild v. Corney, 9 B. & C.388), or 
eight days (Londo1£ & County Bank v. Groome,51 L. J. Q. B. 224; 46 
L. T.60; 30 W. R. 382), after date is not an unreasonable time. 

OVERHANOINO.-Overhanging Trees; V. NUISANCE: Lop. 

OVERHAUL. -" Overbaul and repair"; v. Inglis v. Buttery, cited 
REPAIR. 

V. OVERTAKING SUIP. 

OVERPLUS. -" Overplus," 2 W. & M. S98S. 1, c. 5, s. 2, means, 
what remains after payment of the rent and the reasonable cbarges of 
the Distress (Lyon v. Tomkiea, 1 M. & W. 603: Knight v. Egerton, 
7 Ex. 407). 

A bequest of " Overplus" usually includes whatever shall turn out to 
be the Overplus (Shaw v. Bull, 12 Mod. 593, stated aud commented 011, 

1 Jarm. 729: Page v. Leapingwell, 18 Ves. 463: Beverley v. A-G., 21 
L. J. Ch. 66; 6 H. L.Ca. 310). Cp, RESIDUE: REMAINDER: SURPLUS. 

OVERRATE. - To " Over-rate," " in its strictest signification, means 
a rating by way of excess, and not one whicb ought not to have been 
made at all" (per Parke, B., Allen v. Sharpe, 17 L. J. Ex. 214; 2 Ex. 
352); but that learned judge, and the Court, held that the word in s. 24, 
43 G. 3, c. 99 (giving appeal for an "over-rating "), bad a far wider 
interpretation. 

OVER-REOULATION PRICE.-V. REGULATION. 

OVERSEER. - V. Bltrge88 v. Boete/eur, 13 L. J. M. C. 126; 7 M. 
& G. 481: Caunter v. Addams, 33 I~. J. C. P. 68; 15 C. B. N. S. 512. 

By virtue of Lac Gov Act, 1894, "Overseers" in s. 4, Poor Relief 
Act, 1743, 17 G. 2, c. 38, is to be read as "Parisb Council" (R. v. De 
Grey, cited SIGNED): As to appointment of Overseer by Parish Council; 
V. R. v. Powell, 1899, 1 Q. B. 396; 68 L. J. Q. B. 274. 
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In the Lighting & Watching Act, 1833, 3 & 4 W. 4, Co 90, «Over-
leers n includlls, Churchwardens (B. v. Bye, 13 W. R. 142). 

As to what" Overseer" or " Overseers" means or includes under, 
Burial Act, 1852,15 & 16 V. c. 85; V. s. 62: 
Juries Act, 1810,33 & 34 V. Co 77; V. s. 5: 
Militia Act, 1882,45 & 46 V. c. 49; V. s. 52: 
Metrop Man. Act, 1855, 18 & 19 V. c. 120; V. s. 200: 
Mun Corp, 1882, 45 & 46 V. c. 50; V. s. 1: 
Parish Constables Acts; V. 5 & 6 V. c. 109, s. 26; 35 & 36 V. Co 92, 

.. 14: 
Parliamentary Voters Registration Act, 1843, 6 & 1 V. c. 18; r: 

II. 101, on ",hIJ, Point. v. Attwood, 18 L. J. C. P. 19; 6 C. B. 38: G1wrt 
v. Mepkam, 48 L. J. C. P.92; 39 L. T.450: 

Pawnbrokers Act, 1872,35 & 36 7. Co 93; V. s.06: 
Poor Law Amendment Act, 1834, 4 & 5 W. 4, c. 16; V. s. 109: 
Poor Rate Assessment and Collection Act, 1869, 32 & 33 V. Co 41; Y. 

s.20: 
Public Librarie'3 Act, 1892, 50 & 56 V. c. 53; V. II. 27: 
Public Works (Manufacturing Districts) Act, 1863, 26 & 21 V. Co 70; 

Y.1I.22: 
Railway C. C. Act, 1845,8 & 9 V. Co 20; v. s. 3: 
Rep People Act, 1884, 48 & 49 V. c. 3; Y. s. 11: 
Valuation (Metropolis) Act, 1869,32 & 33 V. Co 61; v. 8. 4-
J". SUCCEEDING: GUARDIANS. 
Vh, Shaw's Parish Law: Steer's Th.: 9 Encyc. 330-339. 

OVERT. - An Overt Act is an OPEN Act, which must be manifestly 
proved (3 Inst. 12). 

A Lease, under a Power requiring accustomed clauses, was objected t4> 
because its clause of re-entry did not follow previous leases in that it did 
not provide for re-entry if there were no" Overt" dis~88 to be found 
on the premises; but the Court decided against the objection, and (per 
Denman, C. J.), said, -" The law recognizes a difference between a 
Pound Overt and a Pound Covert; but as to Di8treas, the law does not 
affix any meaning to the word • Overt.' Is' Overt' to be confined to 
what may be lleen by walking over the lands aud farm-yard, without 
going into any inclosed buildings? or does it extend to what may be 
seen by opening the outer doors of a house or other building, or what 
may be seen by openiug inner doors, or by opening cupboards, chests, 
and boxes, which are not concealed and have no locks, or various other 
shades of being less • Overt'?" (Doe d. Douglo.. v. Lock, 4 L J. K. B. 
119; 2 A. & E. 705). 

Y. MARKET OVERT. 

A POUND Overt, is an open place made (or an open field nsed, CatJ. 
tn.an v. Hick., C. & M. 266) for the purpose of impounding diatreasee: 
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a Pound Covert, is a house, close, or place, to which the owner of the 
thing distrained may not come (Co. Litt. 47 a: Termes de la Ley, 
Pounds: Jacob: 10 Encyc. 262,263). VI, OPEN. 

OVERTAKEN. - A ship is "being overtaken by another," within 
the Regulations for Preventing Collisions at Sea, when the other ves
sel is going faster than, and coming nearer to, her in such a position 
that her lights cannot be seen by the approaching ship (The Main, 55 
L. J. P. D. & A.10; 11 P. D. 132; 55 I •. T. 15; 34 W. R. 618; 2 Times 
Rep. 689, and the cases there cited). VI, The Molure, 1893, P. 211; 69 
L. T. 263; 62 L. J. P. D. &; A. 102. 

V. SaowA LIGHT. 

OVERTAKING SHIP. - If Ships are in such a position and are 
on such courses and at such distances that, if it were Night, the hinder 
ship could not see any part of the side lights of the forward ship, then 
they cannot be said to be CROSSING Ships although their courses may 
not be exactly parallel; and if the hinder of two such ships is going 
faster than the other she is an Overtaking Ship (The Franconia, 2 P. D. 
8; 25 W. R. 197; 35 L. T. 121); tbat may not be an exhaustive defini
tion but it iii a good working rule (per Herschell, C., and Esher, M. R., 
The Main, cited OVERTAKEN), though at one time questioned in the 
Court of Appeal (The Peck/orton Castle, 3 P. D. 11; 47 L. J. P. D. & A. 
69). VI, The Seaton, 9 P. D. 1: Art. 24, Regns for Prevn. Collisions 
at Sea, 1891. 

OWEL TV. - V. Termes de la Ley. 

OWING. - A CALL on sbareholders of a Co is "Owing" from tbe 
day on whicb it is made, although" PAYABLE JJ subsequently (Be China 
S. S. Co, 38 L. J. Cb. 512; L. R. 6 Eq. 232). 

" In addition to sums owing JJ; V. ADDITION. 
"Now owing"; V. Now, p.1296. 
V. DEBT: DUE: MONEY DUE. 

OWN CONSENT. - A person's" Own Consent in writing" with
out which he is not to be added as a Party to an Action, R. 11, Ord. 16, 
R. S. C., must be signed by bimself; a Consent signed on bis bebalf and 
in his presence by his Solr is not sufficient (Flicker v. Van Grutten, 
1896, 2 Ch. 649; 65 L. J. Ch. 823; 75 L. 1'. 111; 45 W. R. 53). In 
that case Lindley and Lopes, L. JJ., said that" Own" was an abbrevi
ated way of saying" under his hand." Cp, Morton v. Copeland, cited 
IN WRITING. V. HIMSELF: SIGNATURB. 

OWN DWELL I NG·PLACE. - V. DWELLING-PLACE. 

OWN HAND. - V. DIE BY BIS OWN HANDS: HIS BAND. 

OWN HEIRS.-V.1IY. 
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OWN NAME.-Y. NAIIB. 

OWN OCCUPATION. -V. White v. Birch, cited OcCUPATIOS. 

OWN PROFIT. - GooDS are supplied by a Poor Law Guardian 
"for his Own Profit," 05 G.3, c. 13i, s.6; 4 & 5 W. 4, Co 76, .. 'ii, if 
lIupplied by bis partner, even though it be without bis knowledge 
(Dauiu v. Han,ey, 43 L. J. M. C. 121; L. R. 9 Q. B. 4(3) . 

.. SEWER made by any person for bis Own Profit," s. 13, P. H. Act, 
1875, does not include a Sewer made for the benefit of the maker's OWD. 

houses (Acton v. Batten, 54 L. J. Ch. 251; 28 Ch. D. 283: .BoRell« v. 
Twiclunham, 51 L. J. M. C. 1; 20 Q. B. D. 63; 58 L. T. 299; 36 W. R.. 
50; 52 J. P. 356: Ferrand v. Halla. Co, 1893,2 Q. B. 135; 62 L. J. Q. B. 
419; 69 L. T. 8; 41 W. R. 580; 51 J. P. 692: Vowles v. Colmer, &l 
L. J. Ch. 414; 12 L. T. 389)~ SIJ, MinMad v. Luttrell (1894,2 ('b. 178; 
63 L. J. Ch.491; iO L. T. 446; 42 W. R. 661) where a direct money 
payment brought the case witbin tbe pbrase. But" Profit" bere is not 
restricted to lIuch a payment; therefore, a Sewer for collecting and con
veying sewage to be converted into manure (per Huddleston, B., ~14 
v. TUJickenham., sup), or for supplying water to a cattle pond (~ 
v. Sllnbury-on-Thamu, 1898, 2 eh. 515; 61 L. J. Ch. 585; 79 L. T.26; 
46 W. R. 661; 62 J. P. 520), or for diverting water from the owner's 
land (Syku v. &werb!l, 1900, 1 Q. B. 584; 69 L. J. Q. B. 464; 82 LT. 
111; 64 J. P. 340), is witbin the phrase. 

OWN PROPERTY. - A woman's II Own Property" respecting 
which II no restriction against ANTICIPATION" in a Settlement made by 
her is valid II against DEBTS contracted by her before marria~," s. 19, 
M. W. P. Act, 1882, includes a Cholle in Action vested in her before 
marriage and reduced into pOllllession after marriage (Jay v. RobiuoJt, 
cited BnoaE l\lAaRuGE). 

OWN RIGHT. -V. IN IIU OWN RIG ST. 

OWN RISK. - Passenger travelling "at hi8 Own Ria1t"; Yo lCe 
Cawley T. Furnu8 B!I, L. R. 8 Q. B. 61: RIsK. 

Y. SANS RECOURS. 

OWN SHOP.-Y. SHOP. 

OWN SOLE USE.- For the purpose of giving a married woman 
a SEPARATE USE, "own" does not seem to give any additional force to 
II 801e" (Be Tar8ey, 35 L. J. Ch. 452; L. R. 1 Eq. 561). Y. SOT,Eo 

OWN USE AND BENEFIT.-A 1imitation to A., "his exon or 
admors, to and lor AiB and tMir own use and IJtmejit," does not, under 
the italicised words, gh'e the exon or admors any beneficial interest; 
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they simply take the property as part of A.'s estate (Hames v. Hames, 
2 Keen, 646; 7 L. J.Ch.123: Meryon v. Collett, 8 Baa. 386; 14 L.J. Ch. 
369). 

A Condition of a legacy to a Married Woman that it should be re
ceived by her for her" Own use and benefit"; held, satisfied by a receipt 
by her husband, - O'Hagan, C., observing that the phrase" could not 
mean, • separate from any control of her husband,' for the testator uses 
the latter words, in their accurate legal sense, in the end of his Will" 
(Foley v. Foley, 18 W. R. 81). V. SEPARATE USE. 

OWN ER. - The .. Owner" or "PROPRIETOR" of a property is the 
person in whom (with his or her assent), it is for the time being bene
ficially vested, and who has the occupation, or control, or usufruct, of 
it: e.g. a lessee is, during the term, the owner of the property demised 
(Yo jdgmt of Bramwell, L. J., Eglimon v. Norman, 46 L. J. Q. B. 559: 
Va, Ckauntler v. Robin8on, 4 Ex. 163; 19 L. J. Ex. 170: Rus8ell v. 
Shenton,3 Q. B. 449: Lister v. Lobley, 6 L. J. K. B. 200; 7 A. & E-
124). So, in Cook v. Humber (31 L. J. C. P. 75), ErIe, C. J., speaks of 
the" occupation" necessary to the franchise, under s. 27, Rep People 
Act, 1832, as equivalent to the "actual exercise of the rights of the 
Owner of a house in possession." But in Re Crawley, Acton v. Crawley 
(54 L. J. Ch. 654; 28 Ch. D. 431), Pearson, J., said, "the Owner
that is, the person entitled to the rack-rent." Cp, HERITOR. 

" Owner agrd Proprietor," does not, necessarily, import that the person 

spoken of is the actual occupier (Chauntler v. Robinson, RU88ell v. 
Shenton, and Lister v. Lobley, sup). VI, OCCUPATION . 

.. Owner" is a sufficient description of a vendor of property, in a 
V. & P. contract; V. PROPRIETOR. 

Qua Metropolitan Building Act, 1855, 18 & 19 V. c. 122, " Owner," 
applies" to every person ill possession or receipt either of the whole, or of 
any part, of the rents or profits of any land or tenement; or in the occu· 
pation of such land or tenement, other than as a tenant from year to 
year or for. any less term or as a tenant at will " (s. 3). That Act is re
placed by London Bg Act, 1894, s. 5 (29) of which prescribes therefor a 
like def. T] nder the Act of 1855, the lessee for years, and not the lessor, 
of a chapel or house, is its" owner," within s. 73 (MourUyan v. Labal· 
mondiere, 30 L. J. M. C. 95; 1 E. & E. 533: Hunt v. Harris, 34 L. J. 
C. P. 249; 19 C. B. N. S. 13: V. Fillingham v. Wood, cited ADJOINING 
OWNER); nor, under a building agreement, is the ground landlord the 
.. owner" of the buildings, within s. 51 (Evelyn v. Whickcnrd, 27 L. J. 
M. C. 211; E. B. & E. 126: CanweU v. Hanson, 41 L. J. M.C. 8; nom. 
Caudwell v. Hanson, L. R. 7 Q. B. 55), the person in posse88ion under 
such an agreement is the" Owner," and as such is entitled to the notices 
and rights under s. 90 of the Act of 1894 (List v. Tharp, 1891, 1 Ch. 
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260; 66 L. J. Ch. 110; 16 L. T. 40; 40 W. R.243; 61 J. P. 2(8). So. 
the incumbent of a diatrict church ia not the .. owner" of it within 
as. 69-14 (B. v. Lu, 48 L. J. M. C. 22; 4 Q. B. D. 10; 27 W. R. 151: 
VI. Clwrltan-upon-Medlock T. Walker,12 L. J. Ex. 88; 10 M. & W. 
';42). The" owner" who is liable for aurveyor'a charges, under .. 51, 
Act of 18M, ia the person anawering that description at the time the se~ 
vice is rendered (TuM v. Good, 39 L. J. M. C. 135; L. R. 0 Q. B. «3). 

Qua Metropoli. ManageJM:d .Acta, a def ia provided by s. 250, Metrop 
lIan. Act, 1800, on IDhr, London &kool Bd T. St. Mary, blingto-. 
1 Q. B. D.66; 40 L. J. )[. C. 1: Wright v. IJlgle, 00 L. J. M. C. 11; 
16 Q. B. D. 319; 04 L. T. 511; 34 W. R. 220; 50 J. P.436: PluflUt«lJ 
T. Eee. Commr6, 1891, 2 Q. B. 361: St. Gile8, Cambert.ull T. LmJ'1A 
Cemetery Co, 1894, 1 Q. B. 699; 63 L. J. M. C. 74; 70 L. T. 1M; 42 
W. R. 446: Walford V. Hackney, 43 W. R.llO; 11 Timea Rep. 11; VI. 
Caifler v. Se. Mary, Ialington, and G. E. Ry v. Hackney, cited HOUSE: 

bCUXBII:NT. A Vendor, entitled to the receipt of rents and profita until 
Completion, remains hereunder the .. Owner" until that time (Wiz v. 
Rllt60n, cib·d TAXES) • 

.. Owner of land bounding or abutting on" a New Street, a. 71, Jfnn,p 
AIrrn. Act, 1862, a. 3, Metrop Man. Act,1890; V. Holland v. Keuiagto,.. 
36 L. J. M. C.I05j L. R. 2 C. P. 560: Plumstead Bd of Work. T. 

Briti8h Land Co, L. R. 10 Q. B. 203; « L. J. Q. B. 38: William. T. 

Wandaworth Bd (If Worka, 53 L. J. lI. C. 181; 13 Q. B. D. 211; 3'2 
W. R. 908; 48 J. P. 439: Wright v. Ingle, sup: St. Mary, IaUflgt4J1 v. 
CoiJbett, 1895, 1 Q. B. 369; 64 L. J. M. C. 36: VI. HouSE. 

Other Stat. Def., relating to the Metropolis, - Metropolitan Fire 
Brigade Act, 1866, 28 & 29 V. c. 90, s. 33; Metropolitan Opeu SpacH 
Act, 1881, «& 40 V. C. 34, a. 1; Metropolis Water Act, 1871, M & 35 
V. c. 113, .8. 3. 

Qua the Public Health .Aet8, the statutory definitions of U Owner " 
may, probably, be said to have taken form from that contained in the 
Nuisances Bemoval Act, 1855, 18 & 19 V. C. 121, by I. 2 of which it q 
provided that, quA that Act, .. • Owner,' includes, any penon receiving 
the rents of the property in reapect of which that word is ued from the 
occnpier of such property, Oil his own account or as trustee or agent for 
any other person, or as receiver or aequestrator appointed by the Conrt 
of Chancery or under any Order thereof, or who would receive the .. me 
if such property were let to a tenant": Vth, Blgthiflg T. WarfoR, 32 
L. J. M. C. 132; 3 B. & S. 352. .. It may be that the rule introduced 
by the statute is a rough one" (per Blackburn, J., Cook v. JloflUlgt&, (1 

L J. M. C. 149; L. R. 1 Q. B. 418) j at any rate the def qu1 P. H. Act, 
1815 (which repealed 18 & 19 V. c. 121) ia provided by L 4, and nma 
thua,-

.. • Owner,' means, the person for the time being receiving the &C1t. 
BENT of the lands or premiaes in connection with which the word ia 
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used, whether on his own account or as agent or trustee for any other 
person, or who would so receive the same if such lands or premises were 
let at a Rack-rent." 

Note. That def is very similar to, but not quite so wide as, the def 
in s. 3, Metropolis Water Act, 1871; whilst the first of this cla88 of 
def of "Owner" is, probably, that contained in Poor Law Amendment 
Act, 1834, 4 & 5 W. 4, c. 76, by s. 109 whereof, " 'Owner,' shall be con
strued to include, any person for the time being in the actual occupation 
of any property rateable to the relief of the poor and not let to him 
at Rack-rent; or any perSOll receiving the rack-rent of any such property 
either on his own account or as mortgagee or other incumbrancer in pos
session." Cp, Towns Improvement Clauses Act, 1847, 10 & 11 V. c. 34, 
s.3; 'fowns Improvement (Ir) Act, 1854, 17 & 18 V. c.l03, s.l; Sal
mon Fishery Act, 1873, 36 & 37 V. c. 71, s. 4. 

On the def in P. H. Act, 1875; V. Hormey v. Smith, 1897, 1 Ch.843; 
66 L. J. Ch. 476; 76 L. T. 431; 45 W. R. 581: St. Helen's v. Kirkham, 
16 Q. B. D. 403: Tottenham v. Will'iamson, 69 L. T. 51; 62 L. J. Q. B. 
322; 57 J. P. 614: Broadbent v. Shepherd, 45 S. J. 61; 83 L. 'r. 504: 
HOrrnJey v. Brewv, 60 L. J. lItI. C. 48, cp with thlc, Caiger v. St. Mary, 
Islington, and G. E. By v. Hackney, cited HOUSE: Be Christchurch 
Enclosure Act, 1894, 3 Ch. 209; 63 L. J. Ch. 651; 71 L. T. 122; 42 
W. R. 614; 58 J. P. 556: Be Barney, 1894,3 Ch. 562; 63 L. J. Ch. 
676; 71 L. T. 180. Observe, that a "Receiver or Sequelltl'8.tor," in
cluded in the def as given by the Nuisances Removal Act, 1855, is 
dropped out of the def in the P. H. Act, 1875, and the def in the latter 
Act does not include a Receiver or Sequestrator (Bacup v. Smith, 59 
L. J. Ch. 518; 44 Ch. D. 395). 

By its So 141, the P. H. LOlJdon Act,1891, adopts the def of " Owner" 
contained in P. H. Act, 1875, except that for" lands or premises" it simply 
has" premises"; V. qua P. H. London Act, 1891, Thames C07/,S6MJators 
v: Port of London Sanitary Authority, 1894, 1 Q. B. 647; 63 L. J. M. C. 
121; 69 L. T. 803; 58 J. P.335: Truman v. Kerslake, 1894,2 Q. B. 
774; 63 L. J. M. C.222; 43 W. R. 111; 58 J. P. 766: Be Lever, 1891, 
1 Ch. 32; 66 L. J. Ch. 66; 15 L. T. 383; 45 W. R. 112. 

The def of "Owner" contained in P. H. Act, 1815, is adopted for;
P. H. Ireland Act, 1818,41 & 42 V. c. 52; V. s. 2: 
P. H. Acts Amendment Act, 1890, 53 & 54 V. c. 59; V. s. Itt: 
P. H. Scotland Act, 1891, 60 & 61 V. c. 38; V. s. 3, which provides 

Scotch verbal equivalents in the def: 
Advertising Stations (Rating) Act, 1889, 52 & 53 V. c. 21; V. s. 2: 
Brine Pumping (Compensation for Subsidence) Act, 1891, 54 & 55 V. 

Co 40; V. s. 52: 
Private Street Works Act, 1892, 55 & 56 V. c.51; V. s. 5. 
Note: "Owner IN DEFAULT," qua Public Health Acts, means the 

person who is owner at the time of the completion by the Local Author-
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ityof the worke the expensel of executing which are songht to be recov
ered (B. v. Swindon. 48 L. J. M. C. 119; 4 Q. B. D. 305; ZT W. R. 
132; 43 J. P. 431: Vj, PRBXJIES). Vh, Bowditch v. Walu.foUJ, 40 
L. J. M. C. 214; L. R. 6 Q. B. 567: Peek v. Waterloo, 33 L. J. lL C. 
11; 2 H. & C. 109: Wulz.elld v. Murph!l, 61 L. T. 711; 6 Times Rep. 
29: Be Bdtuwor,h and Bicher, 57 L. J. Ch. 149; 37 Ch. D. 535; 1i8 
L. T. 196; 36 W. R. M4; 52 J. P. 740. 

QuA Town Polke OlalUU Act, 1841, 10 & 11 V. c. 89, I. 33, .. Owner 
of Lands and Buildings," meanl the same as " Owner" as defiued by 8. 4, 
P. H. Act, 1875 (Sale v. Phillip8, 1894, 1 Q. B. 349; 63 L. J. M. C. 
19; 10L. T. 509; 08J. P. 460; over·ruling L61Dis v. Arnold, 44 L. J.lL C. 
68; L. R. 10 Q. B. 245). 

Qua. Poor Bate As,eument and Oollection Act, 1869, 32 & 33 V. c. 41, 
" 'Owner,' Ihall mean, any person receiving, or claiming, the rent of 
the hereditament for his own use; or receiving the same for the u..-e of 
any corporation aggregate or of any public company, or of any landlord 
or lellee who Ihall be a minor, a married woman, or insane, or for the 
ule of any person for whom he il acting as agent" (s. 20). 

Qua Lanth C. C. Act, 1845, " 'Owner,' Ihall be understood to mean, 
any person or corporation ,,"ho, under the provisions of this or the 
Special Act, would be enabled to sell and convey lands to the promoters 
of the undertaking" (8 & 9 V. c. 18, s. 3); the def in I. 3, Lands C. C. 
(Scot) Act, 1845, is the same, except that, between" corporation ~ and 
"who," there is inserted" or trultees or others." Vh, Chauntl~,. v. Rob
inson, 4 Ex. 163; 19 L. J. Ex. 110: B. v. Kerrison, 1 1rl. & S. 435: 
Bussell v. SltentorL, 11 L. J. Q. B. 289; 3 Q. B. 449; 2 G. & D. 573: 
.Mann v. G. Sout/tern & Wutern B!I, info As to "Owner" in 8. 76, 
of the English Act; V. Ex p. Winder, 46 L. J. Ch. 512; 6 Ch. D. 696: 
DQuglas, V. Lfmd. & N. W. B!I,3 K. & J. 113: Well. v. Ch~l1Uforrl, 49 
L. J. Ch. 821; 15 Ch. D. 108. 

Qua. R!I O. O. Act, 1845, 8 & 9 V. c. 20, ", Owner I shall be under-
stood to mean any person or corporation who, under the provisions of this 
or the Special Act or any Act btcorporated therttwit/t, would be enabled 
to sell and convey lands to the company" (s.3). "Owner," of a Private 
Road entitled to the penalty prescribed by S. 54, includes the owner of 
one half of the road usque ad medium filum, and if he recovers the pen
alty the owner of the other half of the road canDot, for only one penalty 
is recoverable (LleweU!ln V. Glamorgan Vale R!I, 1898, 1 Q. B. 473; 
61 L. J. Q. B. 305; 18 L. T. 10; 46 W. R. 290: J'k. PENALTY). 1'7. 
Marin V. G. Soutltern & Western By, 9 Ir. Com. Law Rep. 105. " Own· 
ers or Occupiers," S. 68, lb., and S. 11, 34 & 35 V. c. 41. V. OCCUPIER. 

The def in Lands C. C. Act, 1845, is adopted for Land Drainage Act, 
1861, 24 & 25 V. c. 133 (s. 3); Land Drainage Act (lr) 1863, 26 & 27 
V. c. 26 (s. 3); and also for Housing of the Working Classes Act, 1890, 
03 & 54 V. c. 10, with the addition that it there "includes all lessees or 
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mortgagees of any premises required to be dealt with under this Part of 
this Act, except persons holding or entitled to the rents and profits of 
such premises for a term of years of which 21 years do not remain Ull

expired" (s.29: Vk, OSOOrnB v. Skinners' Co, 60 L. J. M. C. 156; 39 
W. R. 715). 

A def similar to that in Lands C. C. Act, 1845, is provided for Tram
ways (Ir) Act, 1860, 23 & 24 Y. c. 152 (s.49). 

" Owner" has also received various statutory definitions in and for the 
following Acts; -

Alkali, &c, Works Regulation Act, 1881, 44: & 45 V. c. 81; V. s. 29: 
Ancient Monuments Protection Act, 1882, 45 & 46 V. Co 13; V. s. 9: 
Burgh Police (Scot) Act, 1892, 55 & 56 V. c. 55; V. s. 4: 
Chief Rents Redemption (Ir) Act, 1864, 21 & 28 V. c. 38; V. s. 1: 
Coal Mines Regulation Act, 1887,50 & 51 V. c. 58; V. s. 75: 
Defence Act, 1860, 23 & 24 V. c. 112; V. s. 47 : 
Dispensary Houses (Ir) Act, 1879,42 & 43 V. c. 25; V. So 2: 
Fisheries (Ir) Act, 1850, 13 & 14 V. c. 88; v. s. 1: 
Geological Survey Act, 1845, 8 & 9 V. c. 63 i V. s. 6: 
Inclosure Act, 1836, 6 & 7 W. 4, Co 115; V. s. 56: 
Land Debentures (Ir) Act, 1865, 28 & 29 V. p. 101; V. s. 3: 
Landed Estates Court (Ir) Act, 1858, 21 & 22 V. c. 72; V. s. 1, on 

whv, Be Beckett, 5 L. R. Ir. 43; on s. 64, Grier v. Grier, L. R. 5 H. L. 
688 : 

Landed Property Imp. (Ir) Act, 1841, 10 & 11 V. c. 32; v.s. 66: 
Landed Property (Ir) Imp. Act, 1860, 28 & 24 V. c. 153; V. s. 35: 
Loc Gov (Scot) Act, 1889, 52 & 53 V. c. 80; v. s.105: 
Lunacy (Scot) Act, 1851, 20 & 21 V. c. 71; V. s. 3: 
Metalliferous Mines Regulation Act, 1812,35 & 36 V. c. 11j V. s. 41: 

Yh, Evans v. Mostyn, 47 L. J. M. C. 25; 2 C. P. D. 547: .A.rkwrigM 
v. Evans, 49 L. J. M. C. 82: Devonshire v. Stokes, cited INTERESTED 
IN: Foster v. Newhaven Harbour Trustees, 61 J. P. 629: 

Poor Law (Scot) Act, 1845, 8 & 9 V. c. 83; V. s. 1: 
Public Works Loans Act, 1888,51 & 52 V. c. 39; V. s. 6: 
Record of Title Act (Ir) 1865, 28 & 29 V. Co 88; V. 8.2: 
Rep People Act, 1884, 48 & 49 V. c. 3; V. s. 9 (8) : 
Rep People (Scot) Act, 1868, 31 & 32 V. c. 48; v. s. 59: 
Sale of Advowsons Act, 1856, 19 & 20 V. c. 50; V. s. 1: 
School Sites Act, 1849, 12 & 18 V. c.49; V. s. 7: 
Tithe Act, 1891, 54 & 55 V. c. 8; V. s. 9: semble, does not include a 

Reversioner (Peed v. King, 11 Times Rep. 18). V. TITHE. 
V. PROPRIETOR: LANDLORD. 
"Owner," of a Canal Boat; V. 40 & 41 V. c. 60, s. 14. 
" Owner," of a Dog, qua. Dogs Act, 1865, 28 & 29 V. c. 60; V. s.2, and 

'11th, Gardner v. Hart, 44 W. R. 527. 
" Owners of a Dock or Canal"; V. 63 & 64 V. c. 32, s. 2 (5). 
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co Ownt'r" of Fa.", qu~ Fairs Acts; Y. 34 & 35 V. c. 12, s. 2; 36" 
87 V. c. 31, s. 3. - Ir. 81 & 32 V. c. 12, s. 2. 

co Owner" of GOODS; Y. Harbours Docks and Piers Clanses Act, IM1, 
10 & 11 V. c. 21, 8. 3. .. Owner," qua Royal Charter granting duties Oll 

Goods brought from Beyond Seas into the Tyne, held to mean the Im
porter (Newoo$tlt! PibJu v. Ham1R.{Jnd, 18 L. J. Ex. 417; 4 Ex. 285). 
Qua Part 1, Mer Shipping Act, 1894, co, Owner,' used in relation to 
Goods, meana, every person who is for the time entitled, either as owner 
or agent for the owner, to the possession of the goods; aubject in tee 
cue of a LIEN (if any) to that lien" (8. 492, adopted from s. 66, ~ .t 
26 V. c. 63, on whv, WAite v. FUNU8II, 1890, A. C. 40; M L. J. Q. B. 
161: Cp, FACTOR: MZRCANTILE AGENT). .. Owner" of goods Bhipp4tij 
V. Ribble Nav. 00 v. Hargreavu, cited SHIPPED. 

co Owner," q~ Highwa!J Act, 1835, 5 & 6 W. 4, c. 50, a. 65, meus, 
the penon in occupation, who may be either the actual owner or only the 
occupying tenant ( Woodard v. Billerica!J, 48 L. J. Ch. 535 j 11 Ch. D. 
214; 27 W. R. 594 ; 43 J. P. 224). 

co Owner of LAND"; V. LANDOWNER. 
.. Owner of LICL,,(SED PREMISES," qua the Licensing Act, 18T:?, 

" means, the person for the time being entitled to receive, either on his 
own account or as mortgagee or other incumbrancer in possession, the 
RACK-RENT of auch premises" (a. 14; "a, 8. 11). 

" Owner of a Limited I1Lwul in Lands"; Y. Landowners' Weft of 
Eltflland Co v • .A3hford, 50 L. J. Ch. 276; 16 Ch. D.411. 

" Owner of the Prior i!&tate," who ia the Protector of a Settlement, 
s. 22, FiueB and Recoveries Act, 1833, 3 & 4 W. 4, c. 74, is .. the real, 
substantial, owner of the estate, i.e. the person who has the beneficial 
interest in the land" (per James, L. J., Re DlttUon., 41 L. J. Ch. 632; 
8 Ch. D. 8, 628: Va, Re AilUlie, 54 L. J. Ch. 8; 51 L. T. 780; 33 
W. R. 148) . 

.. Owner or Occupier" of premises is a aufficient description qua a 
Notice uuder 8.128 (1), P. H. London Act, 1891 (R. v. Mead, cited 
OTHER, P. 13(5). 

"Owuer" of a SEVERAL FISHERY, S. 11, Fresh Water Fiaheries A.ct, 
1878, 41 & 42 V. c. 39, doea not include one who ia merely an Occupier 
(8wanwick v. VClrne!J, cited CATCH). 

"Owner" of a SHIP, qua a. 169, Mel' Shipping Act, 1854, and, probably, 
throughout that Act and the l'E'placing Act of 1894, does not mean the 
Registered Owner if he has parted with all control over it, but «musi 
be restrained to such actual owner for the time being of the ship as. 
either himsl'lf or by his master or other authorized agent, manages ana 

controll! her" (Meikl"reid v. West,45 L. J. M. C. 91; 1 Q. B. D. 4!?S; 
40 J. P. 708; 34 L. T. 35.3; 24 W. R. 103: Batlmwoll Manufadur v. 
Fltrne88,62 L. J. Q. B. 201; 1893, A. C. 8; 68 L. T. 1; 7 Asp. 263). 
A persoll w 110 has contraeted to buy and has paid a deposit on purchase 
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of a share in a ship, but who has not been registered, has a real, sub
stantial, iuterest ill the ship and is an "Owner," within the exception 
provided by s. 141 (1) of the Act of 1854 (Hughes v. Sutherland, 1 Q. B. D. 
160; 50 L. J. Q. B. 561). V. SHIPOWNER: MANAGING OWNJm. 

"Owner" of Tithe; V. TITHE OWNER: TITHE RENTCHABG& 
"Owner" of a WRECK, s. 56,10 & 11 V. c.21, is the person who was 

the owner when the expense of removing it was incurred (ArrOfD Co. v. 
TYM Commrs, 1894, A. O. 508; 63 L. J. P. D. & A. 146; over-ruling 
Eglinton v. Norman, 46 L. J. Ex. 551: Vf, Barraclough v. Brown, 1891, 
A. O. 615; 66 L. J. Q. B. 612; 16 L. T. 197; 2 Com. Oa. 2(9). But in 
the similar, but differently worded, provision of the Victoria Marine Act, 
1890 (s. t3), " Owner," is the owner when the ship "sunk, stranded, or 
ran on shore," for in that section it is the owner of the ship that is made 
liable, - a liability not transferred by an ABA.NDONMENT (Smith v. Wil
son, 1896, A. C. 579; 65 L. J. P. O. 66; 12 Times Rep. 505). VI, REMOVE. 

" Beneficial Owner"; V. BENEFICIAL. 
" Successive Owner"; V. SUCCESSIVE. 
" Owner who allows"; V. ALLOW. 
V. ADJOINING OWNER: BUILDING OWNER: TRUE OWNER. 

OWNER'S RISK. - Goods carried at "Owner's RISK," means, at 
the risk of the owner, minus the liability of the carrier for the miscon
duct of himself or servants (per Bramwell, L. J., Lewis v. G. W. Ry, 
41 L. J. Q. B. 134; 3 Q. B. D. 195: Pontife~ v. Hartley, 62 L. J. Q. B. 
199); and a stipulation that goods shall be carried" at owner's risk," 
only exempts the carrier from the ordinary risks of the transit and does 
not cover the carrier's negligence (Mitchell v. Lane. &; Y. Ry, 44 I". J. 
Q. B. 107; L. R. 10 Q. B. 256), or his negligent delay (Robinson v. 
G. W. Ry, 35 L. J. O. P. 123) ; even though less than the usual frei~ht 
be charged (D'Arc v. Lond. &; N. W. Ry, L. R. 9 O. P. 325). 

Vf, McCawley v. Furness Ry, L. R. 8 Q. B. 51: Stewart v. Lond. &; 

N. W. By, 33 L. J. Ex. 199. Cp, DELAY IN TRANSIT. 
Where a Bill of Lading provides that the goods are "to be forwarded 

a.t SHIP'S EXPENSE and Owner's Risk," "Owner's Risk," means, " that 
those risks which, ordinarily, the ship takes are to be taken by the ship
per"; therefore, the clause does not relieve the ship-owner from liability 
for negligent transshipment, secus, for negligent stowage (Allan v. James, 
300m. Oa. 10). VI, SHIP'S RISK. 

Cp, MERCHANT'S RISK: PASSENGER'S RISK. 

OWNERSHIP. - Qua. Small Dwellings Acquisition Act, 1899, 62 & 
68 V. c. 44, " • Ownership,' shall be such interest, or combination of in
terests, in a house as (together with the interest of the purchaser of the 
ownership) will constitute either a Fee Simple in possession, or a Lease
hold Interest in possession of at least 60 years unexpired at the date of 
the purchase" (subs. 2, s. 10); qua Scotland, '" Ownership' shall in-
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elude a Leasehold Interest of at least 60 years unexpired at the date of 
the purchase" (!!ubs. 3, s. 11). 

Part Ownership; V. PARTNERSHIP. 
Reputed Ownership; V. POSSESSION, ORDER OR DISPOSITION . 
.. Ownership VOTER," qu~ Registration Act, 1885, 48 & 49 V. c. 1S, 

.. means, a person entitled to vote ill respect of the ownership of pro
perty, whether of freehold leasehold or copyhold tenure" (s. 19). Cp, 
OCCUPATION VOTER: PABLI.A.JlENTARY. 

OWNINO OCCUPIER.- V. OCCUPIER. 

OXOANOE. -" Una bovata terro!, an oxgange, or an oxgate of land, 
is as much as an ox can till "; but, like carut"ata, it .. may eoutaine 
meadow, pasture, and wood necessary for such tillage" (Co. Litt. 5 a: 
Jj, Cowel: Touch. 93: So, Elph. 564:). V. HIDE: K..'lTIGHT'S FEE. 

OYER. - To have Oyer of a Record or Document, is a request" made 
ill Court that the judges, for better proofs.sake, will be pleased to hear 
or look upon" it (Cowel: VI, Termes de la Ley). 

OYER AN 0 TERM I N ER. - A Court or Commission of " Oyer 
an,I Terminer," is one to hear and determine (Termes de In Ley: C.owel: 
Jacob: 4 BI. Com. 269, 210). VI, HEAR: Cp, GAOL DELIVERY. 

'fhe Court of Queen's, {Ir King's, Bench (lately the Q. B. D. and now 
the I{. B. D.), is a Court of .. Oyer and Terminer," e.g. in s. 20, 11 &. 
12 V. c. 42 (R. v. B!lre, 37 L. J. M. C. 159; L. R. 3 Q. B. 481). 

OYSTER. -Quil. Part 3, Sea Fisheries Act, 1868,31 & 82 V. c. 45, 
.. 'Oysters' and • Mussels' respecth'ely, include the brood, ware, half
ware, spat, ILlld spawn, of Oysters and Mussels respecth'ely .. (s. 28). r: 
UYSTER SPAT. 

Oysters taken in Foreign Waters; V. TAKE. 
V. FiSII: SEA FISH • 
.... yote. For a judicial hesitancy to hold that the comm'Jn law right of the 

subject to take sea fish includes a right to take the shells, r. Bagott 
v. Orr, 2 B. & P. 4j2. 

OYSTER LA YI NOS. -" Perhaps, the words • Oyster Layings' 
would not pass the privilege of getting oyRters, because those words only 
import a prh-ilege of laying oysters, and it might be doubtful wht'tber 
they could give a right to take them" (per Littledale, J., &ratton v. 
Broil''', 4 It & C. 503, 504); but the association of this phrase with 
II SF.A-GROU~DS " would not limit the force of the latter (S. C.). 

OYSTER SPAT. -" Spat" or" Spawn" of Fish, is the s.lune thing 
as II FRY or Brood"; "Oyster Spat," is the spawn or young brood Qf 
oy;;ters cast by oysters and not fu11y grown or formed into oysters or fit 
for the food of man (Jlahlon v. Woolvet, 12 A. & E. 15). 
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